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City of Duluth

Meeting Agenda

Council Chambers, City 

Hall

Council Chambers

Council Chambers5:00 PMTuesday, March 12, 2024

CALL TO ORDER AND ROLL CALL

APPROVAL OF PLANNING COMMISSION MINUTES

Planning Commission Minutes 2/13/24PL 24-0213

2-13-2024 PC Minutes (not approved yet)Attachments:

PUBLIC COMMENT ON ITEMS NOT ON AGENDA

CONSENT AGENDA

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 5300 Oneida Street by MasTec Network 

Solutions

PL 23-203

PL23-203 staff report and attachmentsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 1220 N Arlington Avenue by MasTec 

Network Solutions

PL 23-204

PL23-204 Staff Report and AttachmentsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 5804 Tioga Street by MasTec Network 

Solutions

PL 23-205

PL23-205 Staff Report and AttachmentsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 3140 Restormel Street by MasTec Network 

Solutions

PL 23-206

PL23-206 Staff Report and AttachmentsAttachments:
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Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 5004 Glendale Street by MasTec Network 

Solutions

PL 23-207

PL23-207 Staff report and AttachmentsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 2904 Parkwood Lane by MasTec Network 

Solutions

PL 23-208

PL23-208 Staff report and attachmentsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 2841 Piedmont Avenue by MasTec 

Network Solutions

PL 23-209

PL23-209 staff report and attachmentsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at Northwest Corner of N 10th Avenue E and 

E 3rd Street by MasTec Network Solutions

PL 23-210

PL23-210 Staff Report and AttachementsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 1219 W Michigan Street by MasTec 

Network Solutions

PL 23-212

PL23-212 staff report and attachmentsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 212 N 40th Avenue W by MasTec Network 

Solutions

PL 23-213

PL23-213 Staff report and attachmentsAttachments:

Concurrent Use Permit to Replace Concrete Stoop at 1301 London Road 

by Armory Arts and Music Center

PL 24-012

PL 24-012 Staff Report with attachmentsAttachments:

Interim Use Permit for a Renewal Vacation Dwelling Unit at 1108 W 8th 

Street by Hooshang Mehralian

PL 23-219

PL 23-219 Staff Report with AttachmentsAttachments:

Interim Use Permit for Renewal Vacation Dwelling Unit at 119 St Paul 

Avenue by Beth Gauper

PL 24-015

PL 24-015 Staff Report with AttachmentsAttachments:
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Variance to Reduce Shoreland Setback from 150' to 75' at 7210 Fremont 

Street by Lake Superior Zoo

PL 24-018

PL24-018 Staff Report and AttachmentsAttachments:

PUBLIC HEARINGS

Planning Review in the MU-C District for Credit Union at 3 W Central 

Entrance by Superior Choice Credit Union

PL 24-014

PL 24-014 Staff report and attachmentsAttachments:

Draft AUAR (Alternative Urban Areawide Review) for the Central High 

School Redevelopment Project (hearing only, no decision to be made)

PL 23-127

PL 23-127 Staff Memo - Draft AUAR public hearingAttachments:

OTHER BUSINESS

Conformance to Comprehensive Plan for TIF District for Welsh Place, 

North of Wadena Street Between 52nd and 53rd Avenues W, by Duluth 

Economic Development Authority

PL 24-025

PL24-025 Conformance to Comp Plan Memo (PC) (with attachments)Attachments:

UDC Map Amendment from R-1 to R-P for Residential Uses North of Bald 

Eagle Circle by Newhaven LLC

PL 24-011

PL 24-011 Staff report and attachmentsAttachments:

COMMUNICATIONS

Land Use Supervisor Report

Historic Preservation Commission Report

Joint Airport Zoning Board Report

Duluth Midway Joint Powers Zoning Board Report
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City of Duluth 
Planning Commission 

 
February 13, 2024 – City Hall Council Chambers 

Meeting Minutes 
 

Call to Order 
 
Vice-President Jason Hollinday called to order the meeting of the city of Duluth planning 
commission at 5:02 p.m. on Tuesday, February 13, 2024 in the Duluth city hall council 
chambers. 
 
Roll Call 
 
Attendance: 
 
Members Present:  Jason Crawford, Gary Eckenberg, Brian Hammond, Jason Hollinday, Danielle 
Rhodes, Michael Schraepfer, and Andrea Wedul 
Member Absent:  Margie Nelson 
 
Staff Present:  Adam Fulton, Jean Coleman, Jenn Moses, Kyle Deming, John Kelley, Jason 
Mozol, and Hannah Figgins 

 
PL 23-127 Central High School Redevelopment Project - Draft Alternative Urban Areawide 
Review (AUAR) document review for distribution 
MOTION/Second:  Rhodes/Wedul approved adding this item to the agenda   

VOTE:  (7-0) 
 

Approval of Planning Commission Minutes   
 
Planning Commission Meeting – January 9, 2024 – Changes were previously requested by 
Danielle Rhodes and were shared with the commission by Deputy Director Adam Fulton. 
Danielle Rhodes emailed Deputy Director Adam Fulton two changes regarding item PL 23-181. 
Fulton confirmed the changes are received.  
Gary Eckenberg requested confirmation the minutes correctly reflect the motion to ask staff to 
bring a report to the following Planning Commission meeting regarding viewsheds. Fulton 
confirmed the minutes are correct. 
MOTION/Second:  Rhodes/Hammond approved  

VOTE:  (7-0) 
 
Public Comment on Items Not on Agenda 
No Comments. 
 
(Items PL 23-203, PL 23-204, PL 23-205, PL 23-206, PL 23-207, PL 23-208, PL 23-209, PL 23-
210, PL 23-212, and PL 23-213 were removed from the consent agenda to allow adequate time 
for public notice.) 
 
Consent Agenda 
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PL 23-214 Interim Use Permit for New Vacation Dwelling Unit at 1325 Missouri Avenue by Peter 
and Kelly Mattson 
PL 23-203 Concurrent Use Permit for Co-Location of Small Wireless Telecommunications Facility 

at 5300 Oneida Street by MasTec Network Solutions 
PL 23-204 Concurrent Use Permit for Co-Location of Small Wireless Telecommunications Facility 

at 1220 N Arlington Avenue by MasTec Network Solutions 
PL 23-205 Concurrent Use Permit for Co-Location of Small Wireless Telecommunications Facility 

at 5804 Tioga Street by MasTec Network Solutions 
PL 23-206 Concurrent Use Permit for Co-Location of Small Wireless Telecommunications Facility 

at 3140 Restormel Street by MasTec Network Solutions 
PL 23-207 Concurrent Use Permit for Co-Location of Small Wireless Telecommunications Facility 

at 5004 Glendale Street by MasTec Network Solutions 
PL 23-208 Concurrent Use Permit for Co-Location of Small Wireless Telecommunications Facility 

at 2904 Parkwood Lane by MasTec Network Solutions 
PL 23-209 Concurrent Use Permit for Co-Location of Small Wireless Telecommunications Facility 

at 2841 Piedmont Avenue E and E 3rd Street by MasTec Network Solutions 
PL 23-210 Concurrent Use Permit for Co-Location of Small Wireless Telecommunications Facility 

at Northwest Corner of N 10th Avenue E and E 3rd Street by MasTec Network Solutions 
PL 23-212 Concurrent Use Permit for Co-Location of Small Wireless Telecommunications Facility 

at 1219 W Michigan Street by MasTec Network Solutions 
PL 23-213 Concurrent Use Permit for Co-Location of Small Wireless Telecommunications Facility 

at 212 N 40th Avenue W by MasTec Network Solutions 
PL 23-222 Interim Use Permit for New Vacation Dwelling Unit at 4609 Cambridge Street by 

Christensen Investment L.T.D. 
PL 24-001 Variance from Shoreland Setbacks at 9502 Congdon Boulevard by Matt and Peggy 

Van Hoomissen 
PL 24-002 Variance from Front Yard Setback at 9502 Congdon Boulevard by Matt and Peggy Van 

Hoomissen 
 
Commissioners: PL-23-222 – Gary Eckenberg asked for clarification of the available off-street 
parking. 
Staff: John Kelley responded that the requirement for the unit is three spaces, one per 
bedroom. The applicant is exceeding the requirement, claiming there are six off-street spaces.  
Applicant: Nick Christenson responded to the question saying there is a two-car parking 
garage, and two parking spots directly in front of the garage. The driveway is also  
Public:  PL 23-214 – David Joyce - 1330 Missouri Ave. – also speaking on behalf of neighbor 
Dan and Karen Morgan at 1332 Missouri Ave. – expressed concern for allowing a VDU because 
the avenue is a dead end and only 11 ft wide. Adding a rental property here would increase 
difficulty getting by if there are cars parked on the road. Snow plows don’t regularly plow their 
road, so the residents have had to snow-blow the street for years. He said he wishes to keep 
the neighborhood a neighborhood, which is threatened by the introduction of this vacation 
rental. 
Commissioners: Danielle Rhodes mentioned the platform for submitting road concerns on the 
city’s webpage, to access the correct department to address the issue.  
MOTION/Second:  Wedul/Rhodes approved the consent agenda items as per staff 
recommendation with the removal of the consent agenda items as struck-through.  

VOTE:  (7-0) 
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Public Hearings 
 
PL 24-006 MU-I Planning Review for New Helipad on Building A at 1012 E 2nd Street by St. Luke’s 

Hospital 
Staff:  Jenn Moses introduced the proposal for Building A on the St. Luke’s campus to relocate 
the helipad to the top of the floors that are currently being added. The aerial photo provided 
shows the current helipad located on top of the parking garage, and the new proposed location. 
They will be leaving the roof of the parking ramp empty, and the new helipad location will be 
higher up and further away from the residential area of the neighborhood. The overall roof will 
not increase in height, but the helipad will be six feet in height. The only exterior lighting 
required will be those required by FAA Regulations. Staff recommends approval with the added 
conditions that the applicant follows the design and building heights submitted in the plan, and 
any minor modifications can be approved by the Land Use Supervisor. 
Applicant:  Mike Boeselager, St. Luke’s Vice President –He addressed the commissioners and 
agreed the summary of the plan was accurate. He added that St. Luke’s has been sending a 
quarterly newsletter to the nearby neighbors, and recently a letter describing the relocation of 
the helipad with an invitation for comment. The only comment received so far was from a 
resident at 12th Ave E and 2nd St expressing their support for the project. The new location 
raises the helipad by four stories and moves it 60 ft. to the south. He welcomed any questions. 
Public: No speakers. 
Commissioners: No questions. Andrea Wedul mentioned her appreciation for engaging the 
neighborhood. 
Applicant:   
MOTION/Second:  Crawford/Wedul recommended approval as per staff recommendation 

VOTE:  (7-0) 
 
PL 24-005 UDC Text Amendment Related to Vacation Dwelling Units in the RR-1 and RR-2 
 Districts by City of Duluth 
Staff:  Jason Mozol introduced the continued conversation regarding a cap on VDUs. Last 
summer and fall, Planning Commission reviewed a study conducted by staff that explored a 
number of VDU exemption options. Planning Commission recommended no changes to the UDC 
to City Council at that time. City Council was in favor of further exploration of an exemption for 
units in zone districts RR-1 and RR-2 that are within 300 ft of MUC district, citing the few units 
that would be affected. The proposed amendments in Article 3 of the UDC adds a line to include 
that exemption. Planning Commission may recommend approval of the amendments to Article 3 
or denial of changes to City Council. 
Commissioners:  Gary Eckenberg asked what the expectation of the commission is tonight. 
Staff member Jason Mozol responded that commissioners are being asked to make a 
recommendation to City Council to either approve or deny the proposed amendments to the 
UDC. Gary Eckenberg asked why the original staff report that recommended no change to the 
UDC was omitted from the report. Deputy Director Adam Fulton responded saying the report 
before the commissioners tonight is in response to the request by City Council to further study 
the amendments to the UDC. Fulton reiterated that the original report did recommend no 
change to the UDC. Fulton explained that the City Council subsequently approved a resolution 
requesting the Planning Commission to hold a public hearing on specific code language and 
transmit a recommendation to the Council on that specific code language. City code requires 
that amendments to the UDC proceed through Planning Commission, which is then required to 
hold a public hearing. The proposed code change was published in the newspaper for general 
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community consideration, and a few speakers signed up to speak tonight. In accordance with 
City Code, staff is requesting a Planning Commission action on this, which will be transmitted to 
City Council.   
Gary Eckenberg asked for confirmation that the specific code language that is in question is as 
follows: “Permits for Accessory Vacation Dwelling Units in RR-1 and RR-2 districts within 300 
feet of an MUC district are exempt from the maximum number of permits that may be issued.” 
Staff member Jason Mozol confirmed this is correct. 
Danielle Rhodes asked whether the changes to VDU regulations will make it easier to obtain a 
VDU permit throughout the city in general. Deputy Fulton responded that planning staff 
extensively researched VDU ordinances with Planning Commission and City Council in 2021, 
leading to a number of modifications to the ordinance. The City continues to evaluate ways to 
regulate what remains a relatively new land-use. The bulk of this ordinance was adopted in 
2013 and 2016, and Planning Staff continue to receive proposed modifications to this language, 
and staff continue to consider how the use is regulated, and balance the multi-faceted 
pressures that come with it. 
 
Public: Troy Fralich: 1745 W Page St. - corner of W Page St. and Sundby Rd. – addressed the 
commission. He moved to the neighborhood when there were only three occupied units in the 
tract. If he had known there would be commercial development across the street, he would not 
have chosen to move there, and believes the development will detract from his property value. 
He feels the proposed UDC amendment will help the nearby landowners maintain some 
property value, because the continued development of this area is ruining the neighborhood. 
There are four homeowners that would be affected by the amendment on Osage Ave, one of 
whom had been there for 32 years, but can’t make it to these meetings. He expressed feeling 
as though the Commission does not listen to the public.  
 
Ben Fye: 1504 Osage Avenue – addressed the commission. I’m here because City Council voted 
8-1 to send this issue back to Planning Commission with support for the four of us on Osage 
Avenue. Planning Commission previously supported residents on Osage Ave, and requested city 
Staff to allow an exemption from VDU cap for the four residents on Osage Ave. He believes the 
proposed amendment would only impact seven households in the city, four of which are on 
Osage Ave. He bought a Rural Residential (RR-1) parcel, and said it’s the city’s job to ensure 
zoning is correct, and they failed, because of the Mixed-use Commercial (MUC) zone across the 
street from RR-1. He feels there has been a power struggle between City Council and Planning 
Commission and it’s unfair for these four residents to be caught in the middle. He asked for the 
Planning Commission’s support. 
 
Jill Crawford Nichols: 1505 W Morgan St – This decision doesn’t support the future of Duluth. 
This resolution is in response to the past, when the wrong decision was made in 2009 to re-
zone Sundby Rd. If you’re a real estate investor, and an entire street just received VDU permits, 
you would reach out to those homeowners to purchase all of them, and split them in to smaller 
lots with smaller houses to increase the number of VDUs. Duluth has a heavy bias toward 
development, so it’s not hard to believe that the city would allow this. This proposed 
amendment doesn’t include sufficient research, data, or case studies. The city has not done 
their job maintaining the zones as they should be maintained, nor documenting the process that 
brought this decision, and the input they received conversations if they occurred. She urges 
commissioners not to approve the amendment. 
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Joyce Alworth: A neighbor of the Osage residents – addressed the commissioners. She feels sad 
and powerless in trying to help her neighbors who have had to watch a hotel built in front of 
their homes. There was no meaningful neighborhood involvement. There has been a division 
created in the neighborhood, and the neighborhood has been changing. Everyone loves living 
there, and now these four houses in particular are going to lose value, while the rest of the 
homes a street away are opposed to any continued commercialization of the neighborhood. She 
expressed her heartbreak, and wished City Council cared about their neighborhood and had 
included them in the conversation in the first place. She urged the commissioners to find 
another solution to the issue besides allowing more rental homes. 
Staff: Deputy Director Adam Fulton then read in the record an email from City Councilor Arik 
Forsman: 
 
Dear Honorable members of the Planning Commission: I typically try to keep an arm’s length 
from the Commission in order to let you do your job, but today I think it’s important I provide 
my perspective. Over the past 1+ years, as the Sundby Rd hotel proposal made its way through 
Planning Commission and Council we’ve had multiple groups of neighbors weigh in on how to 
move forward. One group of neighbors has been consistent with their ask in allowing an 
exemption to the cap for VDUs in recognition of their unique challenges of a rural residential 
neighborhood zoned directly next to a commercial district. In December, City Council voted 8-1 
to continue considering this option, and ask Planning Commission to hold a public hearing on 
the topic due to the limited number of properties in Duluth that would be affected. It is my 
belief that this proposal is consistent with the comprehensive land use plan, is reasonably 
related to the needs of the community, can be considered good zoning practice given the 
history of this neighborhood, and will not create a material adverse impact on nearby 
properties. I hope Planning commission will consider this change in light of a large slate of VDU 
changes that City Staff have said will likely be considered later this year. I appreciate your 
service and welcome any questions. 
 
Adam Fulton noted that the reference to upcoming proposed VDU changes will be coming at 
the next Planning Commission meeting, and it would be appropriate if the Commission wished 
to table this item in order to consider this action in tandem with other possible changes to the 
Ordinance. 
 
Commissioners:  
Brian Hammond asked staff to clarify that it’s the Commission’s job to hold a public hearing and 
make a recommendation, which then goes to Council for final vote, correct?  
Fulton: Correct 
Brian Hammond and Gary Eckenberg asked staff if the additional changes referenced in 
Councilor Forsman’s email are direct changes to the VDU ordinance.  
Deputy Director Fulton responded that the items for the next Commission meeting are related 
to the VDU ordinance but also other short term lodging. The broad swath of what staff will be 
bringing to the Commission is in relation to the definition of “hotel”; there has been confusion in 
the past about difference between VDUs and hotels. Some proposals have begun to blur the 
lines between what it means to be a VDU versus a hotel. The intent is to potentially consider a 
new category of land use called “boutique hotels” or “boutique lodging” with specific 
regulations. The hotel industry is changing, and it is adopting more characteristics of VDUs, 
such as contactless check-in and entry. There is a need to establish the difference, and staff is 
currently working on this definition. You can expect to hear more at the March meeting.  
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Eckenberg: It doesn’t appear that any changes to the VDU ordinance that were referenced in 
the Councilor’s email would have much influence on this decision then. 
Fulton: The regulation of VDUs is still an emerging topic and area of regulation. This proposal is 
for an exemption of that cap for a specific zoning district in a specific circumstance related to 
adjacency of commercial activity. 
Eckenberg: In previous months meetings, we were given a map of the properties in the City 
that would be affected by this change to the VDU cap. We were told eight addresses could be 
affected, so why have we only focused on four addresses? 
Fulton: That study and report was transmitted to the City Council, and staff did not conduct 
further scrutiny in advance of tonight’s meeting of the maps that might relate to this specific 
proposal. Staff could look in to that and report specific numbers. This proposed resolution 
applies to any property zoned RR-1 or RR-2 within 300 ft of an MU-C district.  
Eckenberg: According to this map the impact is on more than four houses. If any of the other 
property owners want to know about their opportunity for a VDU, they should know. 
Hammond: What year was Sundby Rd rezoned? 
Fulton: It is my recollection that the parcel was rezoned in 2009, following the Planning 
Commission processes, and City Council voted to approve that rezoning. 
Wedul: What happens if there is a proposal for rezoning? Do they automatically forfeit a VDU 
permit upon rezoning?   
Fulton: The process for obtaining a VDU necessitates the issuance of an interim use permit 
which proceeds through the Planning Commission. This proposed exemption would allow only 
specific properties to apply, but does not mean there is a guarantee the VDU would be 
approved. An approved interim use permit does not constitute a rezoning of the property. It 
would remain zoned RR.  
Wedul: The character of the neighborhood probably won’t change if it is still zoned RR-1 or RR-
2, and is required to maintain the same zone character. To clarify, this proposal would not 
change the characteristics of an RR zone district.  
Fulton: What would change is there would be an opportunity to apply for a VDU permit, but I 
can’t say how that might affect the character of the neighborhood. That’s why it is an interim 
use permit, and undergoes scrutiny by the Planning Commission and a public hearing. 
 
Eckenberg: This would benefit only 7 homes and 1 business. This resolution has returned to 
Planning Commission with the same staff recommendation that there should be no change in 
the VDU permit cap. The Planning Commission is appointed by the City Council based on 
whether they have anything of value to add. The Planning Commission doesn’t have any power 
to struggle for with the City Council, as suggested by Mr. Fye. City Council will vote for 
something, even if Planning Commission doesn’t recommend it. I stand by staff 
recommendation and therefore can’t support this resolution. 
Schraepfer: I notice there is no official staff recommendation provided tonight, so are we 
instead voting for or against the memorandum?  
Fulton: Correct, we are not providing a specific staff recommendation tonight, although the 
memo does reference the staff report. This memorandum is based on a request from City 
Council, and the Commission would typically vote on the proposed language if it is not tabled. 
Schraepfer: My thoughts mirror Eckenberg’s in that the City Council appoints the Commissioners 
and the Council calls the shots. It seems this issue began in 2009 and no one on the 
commission was here then. If you look on a map and see a property is next to a commercial 
district, and you purchase the home, there is responsibility on the homebuyer. It is unfortunate 
the zoning occurred this way, but it is not unfortunate that the city is growing. It does feel like 
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an error that RR is next to MU-C. Across our city we typically have buffer zones, or Form 
districts, that allow VDUs in between residential and commercial districts. The neighborhood in 
question is not a Form district and doesn’t meet the definition of one at all. Councilor Forsman 
mentioned the idea of keeping to this idea of allowing buffer zones, and the Council has found 
that this is an amicable way to amend the error in zoning made a long time ago. 
Wedul: We understand you feel there’s been an injustice, which is why I will support this. We 
believe this will give the neighbors options, which is the best we can do at this time. The 
Commission will continue to listen. 
 
MOTION/Second:  Wedul/Crawford motion to approve the memorandum. Motion fails. 

 VOTE:  (3-4) Eckenberg, Hammond, Hollinday, and Rhodes deny 
Coleman: There was a motion on the table, the motion failed, so the item is still open as an 
item. 
MOTION/Second: Eckenberg/Hammond motion to deny the memorandum. 

VOTE:  (4-3) Crawford, Schraepfer, and Wedul deny 
 

Other Business 
 
PL 23-224 Historic Resource Designation at 2401 W 6th Street by Belanger 1916 LLC 
Staff: Deputy Director Adam Fulton said he made an error in reading the ordinance, originally 
relaying that this item was to be a public hearing at the most recent Historic Preservation 
Commission meeting. The item was not to be a public hearing but was to be acknowledged by 
the HPC as being received. John Kelley, staff member on this item, also noted the mailing sent 
to some surrounding neighbors was sent in error. The Planning Commission is to acknowledge 
the receipt of the application for the historic designation and comments are to be recorded and 
taken to the HPC meeting in March where a public hearing will occur, and the HPC will bring 
their vote to the City Council. Fulton added that staff are looking for comments on the 
application which can be given during the meeting tonight or can be sent via email before it 
goes to the HPC. It’s a neat building at 2401 W 6th St, and the historic designation will allow for 
a reuse of the building which has been vacant for a number of years.  
Commissioners: Danielle Rhodes asked staff what the benefit to the owner is. Staff member 
John Kelley responded that the historic designation would allow for different uses than what is 
allowed in the residential district, specifically a historic commercial use. The applicant has no 
intent to demolish and rebuild or add significantly to it. Brian Hammond asked what uses are 
available with the designation that aren’t available now. Kelley responded there is an 
opportunity for an adaptive reuse, and Adam Fulton added that the district is R-1 and current 
allowed uses are restrictive to single family purposes; adaptive reuse of historic structures 
allows for their preservation and the ability to use the building in a more consistent way with 
the historical use. Andrea Wedul asked whether this would be considered spot-zoning. Fulton 
responded that it would be consistent with the historic preservation adaptive reuse ordinance. 
Danielle Rhodes asked staff to clarify whether the owner of the property would still have to go 
through the same process as any other business and obtain a special use permit. Deputy 
Director Adam Fulton explained that the historic preservation plan has to include the proposed 
use of the structure which undergoes additional public scrutiny. St. Peter’s Church is a recent 
example. An adaptive reuse permit allowed the structure to be preserved and converted to an 
art school. Gary Eckenberg mentioned that the structure was built in 1916 and housed an 
operating grocery store from maybe 1924 to 1944, with three apartments above it. After the 
owner of the store passed, another family purchased the building and continued to run the 
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store until about 15 plus years ago. Since then the building has been vacant. The gap in usage 
how now meant the building can’t be used as a grocery store due to the zone district. The 
historic designation would allow for a different use in the current zone. I’ve lived half a block 
away since 1977, and this building has been blighted for at least 15 years, and people from my 
neighborhood will be asking for this building to be torn down. I think there’s a better way. 
Danielle Rhodes continued that if the building is given the adaptive reuse then it would be 
allowed to do anything allowed in an MU-N zone, including arts, child care, retail, bed and 
breakfast, etc. Almost anything other than health care or agricultural use. Fulton addressed the 
commission saying that is partially correct – the owner would need an approved preservation 
plan, and apply for an interim use permit which requires a hearing with the HPC and a 
community hearing in advance to solicit comments from the public. Brian Hammond added his 
concern is historic designations can prevent a blighted structure from being torn down to allow 
new development. Fulton responded that the historic designation would require a demolition 
permit through the Planning Commission. Hollinday asked if a historic designation opens up 
funding opportunities. John Kelley replied that he is unfamiliar with funding opportunities but 
the applicant is aware of funding that could be available with the historic designation.  
Fulton clarified that staff recommend receiving this report. 
Danielle Rhodes requested a presentation from the applicant at a future meeting. 
 
PL 23-181 Interim Use Permit for a Vacation Dwelling Unit at 608 ½ W 4th Street Unit 1 by 
Justin and Alyssa Voegele 
Staff: Deputy Director Adam Fulton reviewed staff findings that the records do not clearly 
indicate the presence of permitted front-yard parking. Staff maintain the initial recommendation 
not to approve the interim use permit for a VDU. 
Commissioners: Danielle Rhodes asked staff if any new evidence was uncovered. Fulton 
responded that no new evidence has been identified by staff research or the applicant. We 
don’t know what the departmental processes were in 1977, which were different than they are 
today. The applicant is present and interested in addressing the commission. Staff recommends 
an action by the Commission this evening to conform to the requirements of Minnesota Statute 
15.99. 
Applicant: Justin Voegele addressed the commission as the owner of 608 W 4th St. He 
reiterated that staff has recommended denial of the interim use permit due to the use of front-
yard parking. He maintains that there are permits from 1977 for the parking structure, and 
additional units. He is under the impression that variances were much easier to obtain then 
than they are today. He has not been able to find proof of whether this type of parking was 
allowed in 1977, but he operates under the assumption that the City did their jobs correctly in 
1977, and therefore the only rational conclusion is that the use for parking was permitted. He 
urged the Commission to approve the permit because he believes this to be a unique case, that 
would not apply to many other properties in the City. Danielle Rhodes asked the applicant 
whether any new evidence has been identified. Voegele responded that Adam Fulton sent him 
applicable zoning code, but no other evidence was found. 
Danielle Rhodes asked staff if there is a potential upcoming ordinance change to front yard 
parking, and if that happens, will the applicant be able to re-apply for the interim use permit. 
Fulton responded that the waiting list for applying for a VDU is very long, and the UDC does not 
allow applicants to apply for the same permit twice in one year. These two issues would have to 
be taken up with the City Attorney’s office. There has been dialogue about front yard parking in 
the community, but there are not any conclusive updates on potential changes. Front yard 
parking has been prohibited by the code for a significant period of time, yet has happened 
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periodically. In this case, front-yard parking would be inconsistent with the neighborhood. The 
incline railway that was located on 7th Ave W is in an area that looks significantly different 
today than it did 100 years ago. The street is steep and parking is constructed where feasible, 
but the zoning code adopted in 1976 prohibited front-yard parking, and the permit in question 
is from 1977, when front-yard parking was prohibited. 
Rhodes asked whether it is possible to deny an application with the exception that they can 
reapply if the front-yard parking rules were to change. Attorney Jean Coleman responded that 
the Commission cannot pass an action that is effectively an amendment to the zoning code 
without following the proper procedures. Attaching language to an application to apply under 
special conditions would not be following the processes for amending the zoning code. Wedul 
asked staff if there is an opportunity to retroactively apply for a variance for the existing 
structure. There is no way to access rear-yard parking without driving down the hill, so she 
would consider that to be practical difficulty. Adam Fulton responded that before the 
Commission today is the application for the interim use permit.  
Hammond noted that his opinion is that the parking was allowed at the time the structure was 
built. Crawford added that he notices cars parked in front yards and grassy side yards all along 
Arrowhead Rd, and he is inclined to approve this permit because the front yard is already 
paved. Rhodes added that the application from 1977 did include approval stamps next to the 
parking structure.  
Wedul asked for clarification that the parking was included in the original permit. Hammond 
replied that the permit did include the word “parking” on the permit. Wedul iterated that the 
action allowing the variance for the front-yard parking is missing from the records. Eckenberg 
summarized that before them is an application for an interim use permit for a VDU, that staff 
recommends denying because the property does not meet the off-street parking requirements. 
Planning Commission can’t change city code to allow front-yard parking in relation to this 
interim use permit. All front yard parking in the city should be fined. The code clearly says we 
cannot permit front yard parking, and doing so would be a violation of the code. Hammond 
agrees that permitting front-yard parking would defy the code, however based on the facts 
presented, he believes the parking was permitted in 1977 and therefore does meet code 
requirements. Rhodes added that it seems the original applicant of the parking structure was 
not at fault, rather the city at the time did not follow the proper procedures. Eckenberg 
responded that the use that was approved at that time was for a different use than what is 
being applied for today. Schraepfer noted that the structure appears to be parking that was 
approved 50 years ago. Rhodes added that the lot is difficult, it doesn’t seem feasible for other 
parking to be constructed. Hammond added that the absence of evidence of the variance for 
the parking does not mean the variance was not issued. This could have been by the books, 
because we have no evidence one way or the other. Eckenberg reiterated that whether or not 
the variance was approved doesn’t matter because the use being applied for now is not the use 
that was applied for in 1977. Rhodes asked if a person in a residential building had a variance 
for front-yard parking and applied for an interim-use permit, would the variance for parking still 
be in effect. Schraepfer noted the waste of paved space if parking is not to be allowed there. 
That makes the structure not good for any use.  
Applicant: Voegele said it is an accessory structure, meaning non-conforming use.  
MOTION/Second: Hammond/Rhodes motion to approve the interim use permit due to the 
presented facts indicating the applicant has met the requirements and has provided required 
parking. 

   VOTE:  (5-2) Eckenberg and Wedul opposed 
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PL 23-127 Central High School Redevelopment Project - Draft Alternative Urban Areawide 
Review (AUAR) document review for distribution 
Staff: Kyle Deming addressed the Commission with the next step in the Central High School 
redevelopment project. The Commission was provided the draft AUAR for their review and 
approval for distribution to the EQB monitoring page and EQB distribution list and via news 
release and legal notice. The draft AUAR would then be brought to public hearing at the next 
Planning Commission meeting. Staff would then bring responses to those comments and 
questions at the April PC meeting. Tonight we ask the Commission to approve this document for 
public distribution.  
Commissioners: Andrea Wedul asked staff whether there is any scenario where an EAW  
would have to follow an AUAR? Staff member Deming replied that the AUAR takes the place of 
the EAW. Wedul also asked if there is legal means to hold the developers accountable to the 
plan, specifically the claims that water infiltration will be feasible on the site with green 
infrastructure. Deming responded that this document is a draft, and whether a site will be 
capable of water infiltration will be dealt with at the permitting stage. Wedul asked whether the 
build out of the school district bus parking area should be included in the full plan. Deming said 
the bus area is outside the boundary of the AUAR, but you can go outside the boundary of the 
AUAR study in considering potential impacts to the site, and there are lots of opportunities for 
agencies and general public to comment on the study. 
MOTION/Second: Rhodes/Wedul approved a motion to approve the draft AUAR for 
distribution for public comment. 

VOTE:  (7-0) 
 
Communications 
 
Land Use Supervisor (LUS) Report – Deputy Director Adam Fulton provided the Commissioners 
with a map of the gravel pit along Becks Rd in Midway Township. The site is currently being 
reviewed by staff in regards to the comments they have received in relation to the gravel pit, 
and will discuss with the Midway Township Board at their meeting on February 29th at 6pm. He 
and Director Chad Ronchetti will both be present to discuss this with the public. Staff are 
working to validate the operation of the mine is in accordance with the initial approval in 1978. 
This will likely come before the Planning Commission for dialogue, with representatives of the 
ownership of the site in attendance.  
Andrea Wedul asked staff whether the site was initially a part of Midway Township. Fulton 
responded that it was initially, but was annexed in to the City of Duluth in 2013. 
Fulton also updated the Commissioners that the Annual Meeting is scheduled for the 27th of 
March in addition to the monthly Commission meeting. This meeting will be open to the public 
and held at Hartley. 
Eckenberg mentioned that there was discussion at the recent HPC meeting about having 
another joint meeting with Planning Commission this year as was done last year. 
Fulton said to anticipate other code amendments in March, possible issues related to VDUs, 
setbacks, and building height.  
Kyle Deming is working on West Duluth Core Investment Areas, beginning to host community 
meetings in West Duluth. It is really exciting to have these plans under way, although there is 
not a timeframe for the start of plan implementation. If Commissioners have an interest in 
these meetings, they are welcome and should ask Kyle or Adam for more details. 
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Viewsheds have been discussed amongst staff; given staff capacity, they request this is 
discussed at the annual meeting for purposes of building this topic and working this in to future 
workplans. 
Zenith Awards – Please bring your nominations to Staff, projects that qualify are anything that 
began in the last year. 
Eckenberg asked how the Planning Commission can pass a motion to request Staff create a 
report about the viewshed issue and report at the following meeting.  Why didn’t the item make 
it on to the agenda for this meeting. Fulton responded that the Agenda is set by the Secretary 
of the Commission and confirmed by the President. As we look to build things in, we consult 
with other members in the department. This issue requires Staff capacity that is not currently 
available. Eckenberg added that the President of the Commission is not the ultimate decision 
maker and should communicate more with the other Commissioners. The other Commissioners 
would have liked to be informed on this issue. Rhodes suggested the public comments received 
should be in the public record.  
 
Historic Preservation Commission Report – Commissioner Eckenberg informed the Commission 
of the discussion with MnDOT of the London Rd and 26th Ave E roundabout, and the proposed 
roundabout on 60th Ave E has been tabled for now.  
 
Joint Airport Zoning Board – Commissioner Eckenberg reported the organization has not met 
 
Duluth Midway Joint Powers Zoning Board – Deputy Director Fulton reported no updates 
 
 
Adjournment 
 
Meeting adjourned at 7:08 p.m. 
 
Respectfully, 
 
 
 

 _____________________      
Adam Fulton – Deputy Director 
Planning & Economic Development 
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File Number  PL 23-203 Contact  Chris Lee, clee@duluthmn.gov 

Type Concurrent Use Permit, Wireless Utility on 
Light Pole Planning Commission Date   March 12, 2024 

Deadline 
for Action 

Application Date  January 18, 2024 60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near 5302 Oneida St 

Applicant  MasTec Contact 

Agent Contact 

Legal Description  N/A 

Site Visit Date   February 27, 2024 Sign Notice Date   February 27, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

Proposal 
The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing pole, as well as a 
handhole for power and a handhole for fiber placed in the ground, within the public right of way. 

Recommended Action: Recommend to the city council to approve with conditions. 

Current Zoning Existing Land Use Future Land Use Map Designation 
Subject R-1  Right of Way  Traditional Neighborhood 
North R-1  Institutional/School  Traditional Neighborhood 

South R-1  Residential  Traditional Neighborhood 
East R-1  Residential  Traditional Neighborhood 
West R-1  Residential  Traditional Neighborhood 

Summary of Code Requirements 

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural 
and social diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, 
historic resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:  Traditional Neighborhood:  Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and home 
businesses. Parks and open space areas are scattered through or adjacent to the neighborhood.  
 
This is a companion zoning application to PL 23-204, -205, -206, -207, -208, -209, -210, -212, -213, also concurrent use 
permits for wireless equipment on existing or new utility poles.  The installation falls with the provisions of Minnesota 
Statute 237.162 and 247.1643, as amended in 2017. 
 

Discussion 
Staff finds that: 
1) The small cell wireless facility will be installed on a replacement Minnesota Power wooden pole.  The street light will be 

re-attached to the pole at 29 feet, and the wireless equipment will be placed at 35 to 37 feet, with a radio at 16 feet. 
There will be no ground mounted equipment. The new pole will have a structural analysis by the manufacturer to 
ensure that they can support the weight of the private small cell facilities. 

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses. Unlike street right-of-way vacations, concurrent use permits are 
not recorded at the County as they are voidable permits issued by the City to applicants who are private users of public 
rights of way. 

3) Ownership of the pole will remain with Minnesota Power.  Liability, maintenance, and operation of the small cell 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other 
(private) property, and so forth down the location standard list.  As these small cell facilities would be located on 
existing infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply 
in this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines).  The 
installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received.  
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Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-204 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole Planning Commission Date   March 12, 2024 

Deadline 
for Action 

Application Date  January 18, 2024 60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near 1220 N Arlington Ave 

Applicant  MasTec Contact 

Agent Contact 

Legal Description N/A 

Site Visit Date   February 27, 2024 Sign Notice Date   February 27, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

Proposal: The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing pole, as well 
as a handhole for power and a handhole for fiber placed in the ground, within the public right of way 

Recommended Action: Recommend to the city council to approve with conditions. 

Current Zoning Existing Land Use Future Land Use Map Designation 
Subject R-1  Right of Way  Low-density Neighborhood 
North R-1  Residential  Low-density Neighborhood 

South R-1  Residential  Low-density Neighborhood 
East R-1  Residential  Low-density Neighborhood 
West R-1  Residential  Low-density Neighborhood 

Summary of Code Requirements 

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:  Low-density Neighborhood: Single -family housing with urban services. Typified by curvilinear streets, 
houses with longer dimension parallel to street, and attached garages. Includes a range of house sizes and lot sizes. Non -
residential uses are mainly uses such as schools and churches. Parks and open space are located within or adjacent 
 
This is a companion zoning application to PL 23-203, -205, -206, -207, -208, -209, -210, -212, -213, also concurrent use 
permits for wireless equipment on existing utility poles. 
 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a replacement Minnesota Power wooden pole.  The wireless equipment will be 

placed at 35 to 37 feet, with a radio at 16 feet. Wireless attachments will include 1 exterior mounted panel antenna and 
1 radio unit.   There will be no ground mounted equipment.  The new pole will have a structural analysis by the 
manufacturer to ensure that they can support the weight of the private small cell facilities 

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses. Unlike street vacations, concurrent use permits are not recorded 
at the County as they are voidable permits issued by the City to applicants who are private users of public rights of way. 

3) Ownership of the pole will remain with Minnesota Power.  Liability, maintenance, and operation of the small wireless 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy.  

5) The UDC generally requires that new wireless facilities follow a location standard: first they should be collocated on 
existing towers or other structures on city owned properties, and then existing towers or other structures on other 
(private) property, and so forth down the location standard list.  As these small cell facilities would be located on 
existing infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply 
in this specific situation. 

6) The installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017.  
7) The concurrent use permit application also included a structural analysis, radio frequency interference analysis report, 

and RF emissions analysis. 
8) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 

on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines). 

9) No public, agency, or Citizen comments have been received.  
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Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-205 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole Planning Commission Date   March 12, 2024 

Deadline 
for Action 

Application Date  January 18, 2024 60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near 5804 Tioga Street 

Applicant  MasTec Contact 

Agent Contact 

Legal Description  See Attached Map 

Site Visit Date   February 27, 2024 Sign Notice Date   February 27, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

Proposal: The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing pole, as well 
as a handhole for power and a handhole for fiber placed in the ground, within the public right of way. 

Recommended Action: Recommend to the city council to approve with conditions. 

Current Zoning Existing Land Use Future Land Use Map Designation 
Subject R-1  Right of Way  Traditional Neighborhood 
North R-1  Residential  Traditional Neighborhood 

South R-1  Residential  Traditional Neighborhood 
East R-1  Residential  Traditional Neighborhood 
West R-1  Residential  Traditional Neighborhood 

Summary of Code Requirements 

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:  Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and home 
businesses. Parks and open space areas are scattered through or adjacent to the neighborhood.  
 
This is a companion zoning application to PL 23-203, -204, -206, -207, -208, -209, -210, -212, -213, also concurrent use 
permits for wireless equipment on existing utility poles. 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a replacement Minnesota Power wooden pole. The existing light will be 

installed at 30 feet and wireless equipment will be placed at 33 to 35 feet, with a radio at 15 feet. Wireless attachments 
will include 1 exterior mounted panel antenna and 1 radio unit.   There will be no ground mounted equipment. The new 
pole will have a structural analysis by the manufacturer to ensure that they can support the weight of the private small 
cell facilities. 

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses. Unlike street vacations, concurrent use permits are not recorded 
at the County as they are voidable permits issued by the City to applicants who are private users of public rights of way. 

3) Ownership of the pole will remain with Minnesota Power.  Liability, maintenance, and operation of the small wireless 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other (private) 
property, and so forth down the location standard list.  As these small cell facilities would be located on existing 
infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply in 
this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines). The installation 
falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received. .  
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Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 

 

39



#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#
#

#

#

#

#

#

#

#
#

#";M
M

";M
M

";M
M

Ñ

Subject Location

N 
58

th 
Av

e E

Tioga St

N 58th Ave E

LEUSMAN
JEFF &
ANNIE

MAEN NATHAN
A & DELINE

MAGDALIENE M

EWERT JESSE &
SCOTT NICOLA

PO
ST

LE
WA

ITE
MO

NI
CA

 L

VAVRINA
ROBERT G

WAGGONER
KATHRYN N

5732 TIOGA ST

5804 TIOGA ST

5806 TIOGA ST

5812
TIOGA ST

5727 TIOGA ST

R-1
(Residential
Traditional)

8 inch , Vitreous

Clay Pipe ,

364.636722 '

8 inch ,

Polyvinyl Chloride

, 274.137996 ' 2", M
D

PE

2", MDPE

2", MDPE

µ
Prepared by:  City of Duluth Planning & Economic Development, January 18, 2024  Source:  City of Duluth.

Legend
Gas Main
Water Main

ÑHydrant

Sanitary Sewer Mains
CITY OF DULUTH
WLSSD; PRIVATE

Sanitary Sewer Forced Main

KJ Storage Basin

XÚ Pump Station

Storm Sewer Mains
# Storm Sewer Pipe

";M
M Storm Sewer Catch Basin

Zoning Boundaries
Trout Stream (GPS)

! Other Stream (GPS)

The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2019

0 20 4010
Feet

PL23-205
Small Cell CUP
5804 Tioga St

40



PREPARED BY:

CLIENT:

SHEET TITLE:

SHEET NUMBER:

PROJECT STATUS:

SITE INFORMATION:

SUBMITTALS

REV DATE DESCRIPTION BY

SITE NAME:

PACE NUMBER:

SITE ADDRESS:

SITE COORDINATES:

CHECKED BY: CHECKED DATE:

FOR
CONSTRUCTION

AERIAL PHOTOPROJECT INFORMATION SHEET INDEX

STRUCTURE PHOTO
SCOPE OF WORK CODE COMPLIANCE

ONE CALL

Call before you dig.
below.Know what's

R

T-1

Raphael Mohamed, PE, PENG
Digitally signed by Raphael Mohamed, PE, PENG
DN: C=US, E=raphael.mohamed@mastec.com, 
O=MasTec Network Solutions, OU=MasTec 
Engineering, CN="Raphael Mohamed, PE, PENG"
Date: 2023.11.07 08:42:43-05'00'

41



PREPARED BY:

CLIENT:

SHEET TITLE:

SHEET NUMBER:

PROJECT STATUS:

SITE INFORMATION:

SUBMITTALS

REV DATE DESCRIPTION BY

SITE NAME:

PACE NUMBER:

SITE ADDRESS:

SITE COORDINATES:

CHECKED BY: CHECKED DATE:

FOR
CONSTRUCTION

C-1N

TRUENORTH

.

42



PREPARED BY:

CLIENT:

SHEET TITLE:

SHEET NUMBER:

PROJECT STATUS:

SITE INFORMATION:

SUBMITTALS

REV DATE DESCRIPTION BY

SITE NAME:

PACE NUMBER:

SITE ADDRESS:

SITE COORDINATES:

CHECKED BY: CHECKED DATE:

FOR
CONSTRUCTION

C-2N

TRUENORTH

43



PREPARED BY:

CLIENT:

SHEET TITLE:

SHEET NUMBER:

PROJECT STATUS:

SITE INFORMATION:

SUBMITTALS

REV DATE DESCRIPTION BY

SITE NAME:

PACE NUMBER:

SITE ADDRESS:

SITE COORDINATES:

CHECKED BY: CHECKED DATE:

FOR
CONSTRUCTION

C-3N

TRUENORTH

44



PREPARED BY:

CLIENT:

SHEET TITLE:

SHEET NUMBER:

PROJECT STATUS:

SITE INFORMATION:

SUBMITTALS

REV DATE DESCRIPTION BY

SITE NAME:

PACE NUMBER:

SITE ADDRESS:

SITE COORDINATES:

CHECKED BY: CHECKED DATE:

FOR
CONSTRUCTION

C-4

45



PREPARED BY:

CLIENT:

SHEET TITLE:

SHEET NUMBER:

PROJECT STATUS:

SITE INFORMATION:

SUBMITTALS

REV DATE DESCRIPTION BY

SITE NAME:

PACE NUMBER:

SITE ADDRESS:

SITE COORDINATES:

CHECKED BY: CHECKED DATE:

FOR
CONSTRUCTION

PROPOSED NORTH VIEWEXISTING NORTH VIEW

PS-1

PHOTO SIMULATION

46



PREPARED BY:

CLIENT:

SHEET TITLE:

SHEET NUMBER:

PROJECT STATUS:

SITE INFORMATION:

SUBMITTALS

REV DATE DESCRIPTION BY

SITE NAME:

PACE NUMBER:

SITE ADDRESS:

SITE COORDINATES:

CHECKED BY: CHECKED DATE:

FOR
CONSTRUCTION

PROPOSED SOUTH VIEWEXISTING SOUTH VIEW

PS-2

PHOTO SIMULATION

47



File Number  PL 23-206 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole Planning Commission Date   March 12, 2024 

Deadline 
for Action 

Application Date  January 18, 2024 60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near 3140 Restormel Street 

Applicant  MasTec Contact 

Agent Contact 

Legal Description  See Attached Map 

Site Visit Date   February 27, 2024 Sign Notice Date   February 27, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

Proposal: The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing pole, as well 
as a handhole for power and a handhole for fiber placed in the ground, within the public right of way. 

Recommended Action: Recommend to the city council to approve with conditions. 

Current Zoning Existing Land Use Future Land Use Map Designation 
Subject R-1  Right of Way  Traditional Neighborhood 
North R-1  Residential  Traditional Neighborhood 

South R-1  Residential  Traditional Neighborhood 
East R-1  Residential  Traditional Neighborhood 
West R-1  Residential  Traditional Neighborhood 

Summary of Code Requirements 

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:  Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and home 
businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. 
 
This is a companion zoning application to PL 23-203, -204, -205, -207, -208, -209, -210, -212, -213, also concurrent use 
permits for wireless equipment on existing utility poles. 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a replacement Minnesota Power wooden pole. The existing light will be 

installed at 23 feet and wireless equipment will be placed at 39 to 41 feet, with a radio at 15 and 37 feet. Wireless 
attachments will include 1 exterior mounted panel antenna and 2 radio units.   There will be no ground mounted 
equipment.  The new pole will have a structural analysis by the manufacturer to ensure that they can support the weight 
of the private small cell facilities.  

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses.  Unlike street vacations, concurrent use permits are not recorded 
at the County as they are voidable permits issued by the City to applicants who are private users of public rights of way. 

3) Ownership of the pole will remain with Minnesota Power.  Liability, maintenance, and operation of the small wireless 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other (private) 
property, and so forth down the location standard list.  As these small cell facilities would be located on existing 
infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply in 
this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines). The installation 
falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received.  
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Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-207 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole Planning Commission Date   March 12, 2024 

Deadline 
for Action 

Application Date  January 18, 2024 60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near 5004 Glendale St 

Applicant  MasTec Contact 

Agent Contact 

Legal Description  N/A 

Site Visit Date   February 27, 2024 Sign Notice Date   February 27, 2024

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

Proposal: The applicant is seeking a concurrent use use permit to allow an antenna and equipment on a new pole, as well as 
a handhole for power and a handhole for fiber placed in the ground, within the public right of way. 

Recommended Action: Recommend to the city council to approve with conditions. 

Current Zoning Existing Land Use Future Land Use Map Designation 
Subject R-1  Right of Way  Traditional Neighborhood 
North R-1  Residential  Traditional Neighborhood 

South R-1  Residential  Traditional Neighborhood 
East R-1  Residential  Traditional Neighborhood 
West R-1  Residential  Traditional Neighborhood 

Summary of Code Requirements 

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:   Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and home 
businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. 
 
This is a companion zoning application to PL 23-203, -204, -205, -206, -208, -209, -210, -212, -213, also concurrent use 
permits for wireless equipment on existing utility poles. 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a replacement Minnesota Power wooden pole. The existing light will be 

installed at 23 feet and wireless equipment will be placed at 33 to 45 feet, with a radio at 15 feet. Wireless attachments 
will include 1 exterior mounted panel antenna and 1 radio unit.  There will be no ground mounted equipment.  The new 
pole will have a structural analysis by the manufacturer to ensure that they can support the weight of the private small 
cell facilities.  

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses.  Unlike street vacations, concurrent use permits are not recorded 
at the County as they are voidable permits issued by the City to applicants who are private users of public rights of way. 

3) Ownership of the pole will remain with Minnesota Power. Liability, maintenance, and operation of the small wireless 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other (private) 
property, and so forth down the location standard list.  As these small cell facilities would be located on existing 
infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply in 
this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines).  The installation 
falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received.  
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Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-208 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole Planning Commission Date  March 12, 2024 

Deadline 
for Action 

Application Date  January 18, 2024 60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near 2904 Parkwood Lane 

Applicant  MasTec Contact 

Agent Contact 

Legal Description  N/A 

Site Visit Date  February 27, 2024 Sign Notice Date  February 27, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

Proposal: The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing pole, as well 
as a handhole for power and a handhole for fiber placed in the ground, within the public right of way . 

Recommended Action: Recommend to the city council to approve with conditions. 

Current Zoning Existing Land Use Future Land Use Map Designation 
Subject R-1  Right of Way  Low-density Neighborhood 
North R-1  Residential  Low-density Neighborhood 

South R-1  Residential  Low-density Neighborhood 
East R-1  Residential  Low-density Neighborhood 
West R-1  Residential  Low-density Neighborhood 

Summary of Code Requirements 

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:  Low-density Neighborhood:  Single -family housing with urban services. Typified by curvilinear streets, 
houses with longer dimension parallel to street, and attached garages. Includes a range of house sizes and lot sizes. Non -
residential uses are mainly uses such as schools and churches. Parks and open space are located within or adjacent. 
 
This is a companion zoning application to PL 23-203, -204, -205, -206, -207, -209, -210, -212, -213, also concurrent use 
permits for wireless equipment on existing utility poles. 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a replacement Minnesota Power wooden pole. The existing light will be 

installed at 34 feet and wireless equipment will be placed at 39 to 41 feet, with a radio at 15 feet. Wireless attachments 
will include 1 exterior mounted panel antenna and 1 radio unit. There will be no ground mounted equipment.  The new 
pole will have a structural analysis by the manufacturer to ensure that they can support the weight of the private small 
cell facilities. 

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses. Unlike street vacations, concurrent use permits are not recorded 
at the County as they are voidable permits issued by the City to applicants who are private users of public rights of way. 

3) Ownership of the pole will remain with Minnesota Power. Liability, maintenance, and operation of the small wireless 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other (private) 
property, and so forth down the location standard list.  As these small cell facilities would be located on existing 
infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply in 
this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines).  The installation 
falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received.   
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Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-209 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole Planning Commission Date   March 12, 2024 

Deadline 
for Action 

Application Date  January 18, 2024 60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near 2860 Piedmont Ave 

Applicant  MasTec Contact 

Agent Contact 

Legal Description  N/A 

Site Visit Date  February 27, 2024 Sign Notice Date  February 27, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

Proposal: The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing pole, as well 
as a handhole for power and a handhole for fiber placed in the ground, within the public right of way. 

Recommended Action: Recommend to the city council to approve with conditions. 

Current Zoning Existing Land Use Future Land Use Map Designation 
Subject R-1  Right of Way  Traditional Neighborhood 
North R-1  Office  Neighborhood Commercial 

South R-1  Residential  Traditional Neighborhood 
East R-1  Mixed Use  Neighborhood Commercial 
West R-1  Residential  Traditional Neighborhood 

Summary of Code Requirements 

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:  Low-density Neighborhood:  Single -family housing with urban services. Typified by curvilinear streets, 
houses with longer dimension parallel to street, and attached garages. Includes a range of house sizes and lot sizes. Non -
residential uses are mainly uses such as schools and churches. Parks and open space are located within or adjacent. 
 
This is a companion zoning application to PL 23-203, -204, -205, -206, -207, -208, -210, -212, -213, also concurrent use 
permits for wireless equipment on existing utility poles. 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a replacement Minnesota Power wooden pole. The existing light will be 

installed at 24 feet and wireless equipment will be placed at 39 to 41 feet, with a radio at 15 feet. Wireless attachments 
will include 1 exterior mounted panel antenna and 1 radio unit There will be no ground mounted equipment.  The new 
pole will have a structural analysis by the manufacturer to ensure that they can support the weight of the private small 
cell facilities.  

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses. Unlike street vacations, concurrent use permits are not recorded 
at the County as they are voidable permits issued by the City to applicants who are private users of public rights of way. 

3) Ownership of the pole will remain with Minnesota Power. Liability, maintenance, and operation of the small wireless 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other 
(private) property, and so forth down the location standard list.  As these small cell facilities would be located on 
existing infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply 
in this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines).  The 
installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received.  
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Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-210 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole Planning Commission Date  March 12, 2024 

Deadline 
for Action 

Application Date  January 18, 2024 60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Corner of E 2nd St and N 10th Ave W, Near 010-3830-07840 

Applicant  MasTec Contact 

Agent Contact 

Legal Description  N/A 

Site Visit Date  February 27, 2024 Sign Notice Date  February 27, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

Proposal: The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing traffic signal, 
as well as a handhole for power and a handhole for fiber placed in the ground, within the public right of way. 

Recommended Action: Recommend to the city council to approve with conditions. 

Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  MU-I  Right of Way  Institutional 
North  MU-I  Parking Lot  Institutional 

South  MU-I  Hospital  Institutional 
East  MU-I  Hospital  Institutional 
West  MU-I  Mixed-Use  Institutional 

Summary of Code Requirements 

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:  Institutional:  Applicable to medical, university/college, public school, religious, or governmental 
campuses. Can include adjacent areas that support them, with related commercial and/or office uses, and residential uses 
in the fringe areas of the district. 
 
This is a companion zoning application to PL 23-203, -204, -205, -206, -207, -208, -210, -211, -212, -213, also concurrent use 
permits for wireless equipment on existing utility poles. 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a top of an existing traffic control sign. The existing traffic signal will remain in 

place and wireless equipment will be placed at 31 to 33 feet, with a radio at 12 feet utilizing an extension to the traffic 
signal. Wireless attachments will include 1 exterior mounted panel antenna and 1 radio unit.  There will be no ground 
mounted equipment. There will be no ground mounted equipment.  The new pole will have a structural analysis by the 
manufacturer to ensure that they can support the weight of the private small cell facilities.  

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses. Unlike street right-of-way vacations, concurrent use permits are 
not recorded at the County as they are voidable permits issued by the City to applicants who are private users of public 
rights of way. 

3) Ownership of the pole will remain with Minnesota Power.  Liability, maintenance, and operation of the small cell 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other 
(private) property, and so forth down the location standard list.  As these small cell facilities would be located on 
existing infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply 
in this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines).  The 
installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received.  
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Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-212 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole Planning Commission Date  March 12, 2024 

Deadline 
for Action 

Application Date  January 18, 2024 60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near Point of Rocks, 010-1913-00090 

Applicant  MasTec Contact 

Agent Contact 

Legal Description  N/A 

Site Visit Date  February 1, 2024 Sign Notice Date  February 27, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

Proposal: The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing pole, as well 
as a handhole for power and a handhole for fiber placed in the ground, within the public right of way. 

Recommended Action: Recommend to the city council to approve with conditions (Ordinance). 

Current Zoning Existing Land Use Future Land Use Map Designation 
Subject R-2  Right of Way  Open Space 
North R-2  Vacant  Open Space 

South R-2  Interstate  Open Space 
East R-2  Vacant  Open Space 
West R-2  Vacant  Open Space 

Summary of Code Requirements 

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
The installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 
 
Future Land Use:  Open Space:   High natural resource or scenic value, with substantial restrictions and development 
limitations. Primarily public lands but limited private use is anticipated subject to use and design controls. Examples include: 
city parks and recreation areas, primary viewsheds, shorelands of the lake and streams, wetlands and floodplains, and high-
value habitat. 
 
This is a companion zoning application to PL 23-203, -204, -205, -206, -207, -208, -210, -213, also concurrent use permits for 
wireless equipment on existing utility poles. 
 
The concurrent use permit application also included a structural analysis, radio frequency interference analysis report, and 
RF emissions analysis. 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a replacement street light pole. The new light will be installed at 26 feet and 

wireless equipment will be placed at 27 to 31 feet, with a radio at 15 feet. Wireless attachments will include 1 exterior 
mounted panel antenna and 1 radio unit.  There will be no ground mounted equipment. The new pole will have a 
structural analysis by the manufacturer to ensure that they can support the weight of the private small cell facilities.. 

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses. Unlike street vacations, concurrent use permits are not recorded 
at the County as they are voidable permits issued by the City to applicants who are private users of public rights of way. 

3) Ownership of the pole will remain with the City of Duluth. Liability, maintenance, and operation of the small wireless 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other (private) 
property, and so forth down the location standard list.  As these small cell facilities would be located on existing 
infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply in 
this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines).  The installation 
falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received.   
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Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-213 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole Planning Commission Date  March 12, 2024 

Deadline 
for Action 

Application Date  January 18, 2024 60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near 215 N 40th Ave 

Applicant  MasTec Contact 

Agent Contact 

Legal Description  N/A 

Site Visit Date  February 27, 2024 Sign Notice Date  February 27, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

Proposal: The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing pole, as well 
as a handhole for power and a handhole for fiber placed in the ground, within the public right of way. 

Recommended Action: Recommend to the city council to approve with conditions. 

Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  MU-B  Right of Way  Neighborhood Commercial 
North  MU-B  Vacant  Neighborhood Commercial 

South  MU-B  Interstate  Neighborhood Commercial 
East  MU-B  Vacant  Neighborhood Commercial 
West  MU-B  Vacant  Neighborhood Commercial 

Summary of Code Requirements 

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:  Neighborhood Commercial:  Small - to moderate -scale commercial, serving primarily the adjacent 
neighborhood(s). May include specialty retail; community -gathering businesses such as coffee shops or lower intensity 
entertainment; offices; studios or housing above retail (storefront retail with vertical mixed use). Typically situated in or 
adjacent to residential neighborhoods. May transition to neighborhood mixed use. 
 
This is a companion zoning application to PL 23-203, -204, -205, -206, -207, -208, -210, -213, also concurrent use permits for 
wireless equipment on existing utility poles. 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a replacement wooden pole. The new wireless equipment will be placed at 39 

to 41 feet, with a radio at 15 feet. Wireless attachments will include 1 exterior mounted panel antenna and 1 radio unit.  
There will be no ground mounted equipment. The new pole will have a structural analysis by the manufacturer to 
ensure that they can support the weight of the private small cell facilities. 

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses. Unlike street right-of-way vacations, concurrent use permits are 
not recorded at the County as they are voidable permits issued by the City to applicants who are private users of public 
rights of way. 

3) Ownership of the pole will remain with Minnesota Power.  Liability, maintenance, and operation of the small cell 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other 
(private) property, and so forth down the location standard list.  As these small cell facilities would be located on 
existing infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply 
in this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines).  The 
installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received.  
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Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 24-012 Contact  Jason Mozol, jmozol@duluthmn.gov 

Type  Concurrent Use Permit Planning Commission Date  March 12, 2024 

 
Deadline 
for Action 

Application Date  January 31, 2024 60 Days  N/A 

Date Extension Letter Mailed  N/A 120 Days  N/A 

Location of Subject  1301 London Rd 

Applicant  Armory Arts and Music Center Contact  Mark Poirier 

Agent  LHB Inc Contact  Dan Shaw 

Legal Description  See attached Sign Notice Date  February 26, 2024 

Site Visit Date  February 24, 2023 Number of Letters Sent  N/A 
 
Proposal 
The applicant is seeking a concurrent use permit to reconstruct and expand a stoop for building access along 13th Ave E. 
 
Staff Recommendation 
Staff is recommending Planning Commission recommend approval to the City Council. 
  
 

 

 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-4  Mixed Use  Central Business Secondary 
North  F-4  Bank and Commercial Space  Central Business Secondary 

South  MU-N  Park  Open Space 
East  F-2  Residential  Central Business Secondary 
West  F-4  Parking Lot  Central Business Secondary 

Summary of Code Requirements  

UDC Section 50-37.7C.  The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that: 
1. The proposed concurrent use will not harm or inconvenience the health, safety and general welfare of the city; 
2. Any proposed skywalk will significantly improve the circulation of pedestrians in the city without exposure to weather 
conditions (does not apply in this instance); 
3. No portion of a public easement proposed for use is being physically used or occupied by the public. 

125



Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 

Governing Principle #6 – Reinforce the place specific. The Armory has been a part of historic events in Duluth for over a 
century. Support of its preservation and reuse maintains a defining feature of the community. 

Future Land Use – Central Business Secondary.   An area adjacent to and supporting the central business primary area or a 
stand-alone area providing a similar mix of destination land uses but at a lower intensity than the primary CB area.  

History: The building was built in 1915 and initially hosted National Guard operations and public events. The building has 
been vacant for a number of years and is being redeveloped. It was added to the National Register of Historic Places in 
2011. This building entrance has existed since initial construction of the structure. 

Review and Discussion Items: 
Staff finds that: 
1) The applicant is seeking a concurrent use permit to construct and expand a stoop along 13th Ave E. The stoop will occupy 

a 14’ x 6.5’ area of street right-of-way.
2) The existing stoop is not compliant with building code. An expanded stoop is necessary to provide compliant access to 

the structure.
3) The area proposed for the concurrent use permit will not take away from the public’s ability to use the public right-of-

way, nor will it harm or inconvenience the health, safety and general welfare of the city. 6’ of sidewalk width will remain 
for pedestrian access, exceeding the MnDOT ADA compliance minimum of 5’.

4) Concurrent use permits are approved by the City Council via an ordinance. Unlike street right-of-way vacations, 
concurrent use permits are not recorded at with St. Louis County as they are voidable agreements between the City and 
property owners.

5) The City of Duluth requires concurrent use permits to include liability insurance to indemnify the City against all 
occurrences in the right-of-way. Other protections for the city and the public are typically included in the ordinance that 
is submitted for the City Council’s review.

6) No comments were received from the public or other government agencies at the time this staff report was written.
7) Per UDC Sec. 50-37.1.N, approved concurrent use permits lapse if the project or activity authorized by the permit has 

not begun within one year.
Staff Recommendation 
Based on the above findings, Staff recommends that Planning Commission approve the concurrent use permit with the 
following conditions: 

1) Applicant construct and maintain the project as identified in the attached exhibits.

2) Applicant provide annual proof of liability insurance to indemnify the City against any occurrences in the right of way
that are due to items covered under this permit.

3) Applicant will remove the obstructions at the applicant's expense if directed to by the City with appropriate notice.

4) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use
Supervisor without further Planning Commission approval; however, no such administrative approval shall constitute a
variance from the provisions of Chapter 50.
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Page 1 of 1 

 

LEGAL DESCRIPTION: 

 

All that part of Thirteenth Avenue East, BANNING & RAY’S SUBDIVISION IN 

DULUTH, City of Duluth, St. Louis County, Minnesota described as follows: 

 

 

Commencing at the most southerly corner of Block Four (4), said BANNING & RAY’S 

SUBDIVISION IN DULUTH; thence northwesterly along the southwesterly line of said 

Block 4, a distance of 38.70 feet to the Point of Beginning; thence deflect to the left 90 

degrees 00 minutes 00 seconds, a distance of 6.50 feet; thence deflect to the right 90 

degrees 00 minutes 00 seconds, a distance of 14.00 feet; thence deflect to the right 90 

degrees 00 minutes 00 seconds, a distance of 6.50 feet to said southwesterly line of said 

Block 4; thence deflect to the right 90 degrees 00 minutes 00 seconds along said 

southwesterly line of said Block 4, a distance of 14.00 feet to the Point of Beginning. 

 

 

 

 

I hereby certify that this survey, plan, or report was prepared by me or under my direct 

supervision and that I am a duly Licensed Land Surveyor under the laws of the State of 

Minnesota. 

 

 

Paul A. Vogel 

 

Signed_______________________________________ 

 

Date___01/03/2024______   License No. 44075 
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File Number PL 23-219 Contact Jason Mozol, jmozol@duluthmn.gov 

Type Interim Use Permit  – Vacation Dwelling 
Unit Planning Commission Date March 12, 2024 

Deadline 
for Action 

Application Date December 28, 2023 60 Days March 12, 2024 

Date Extension Letter Mailed January 29, 2024 120 Days April 26, 2024 

Location of Subject 1108 W 8th St 

Applicant Hooshang Mehralian Contact   

Agent  Amanda Dlouhy Contact  

Legal Description 010-1350-03760 

Site Visit Date February 12, 2024 Sign Notice Date February 26, 2024 

Neighbor Letter Date January 16, 2024 Number of Letters Sent 16 
 
Proposal 
The applicant proposes use of 5-bedroom, single-family home as a vacation rental property. This a renewal of PL17-100 

Recommended Action: Staff recommends that Planning Commission approve the interim use permit. 

 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the R-1 zone district. 

UDC Section 50-20.3. Use-Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50-37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 
impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city.  

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1   Residential  Traditional Neighborhood 
North  R-1   Vacant  Traditional Neighborhood 

South  R-1   Residential  Traditional Neighborhood 
East  R-1  Residential  Traditional Neighborhood 
West  R-1  Residential  Traditional Neighborhood   
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities.   
A short-term rental allows property owners to generate income and provides a service for tourists. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
• S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 

as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth. 

 
Future Land Use – Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and 
home businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of 
Duluth’s older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas. 
  
History:   The subject property, 1108 W 8th St, was built in 1906. The existing structure is a 5-bedroom, single-family home 
with a 3-car, detached garage. The property previously received an interim use permit as a vacation dwelling unit in 2017. 
 
Review and Discussion Items: 

1) Applicants’ property is located at 1108 W 8th St.  The entire single-family home will be rented. There are 5 
bedrooms, which allow for a maximum of 11 guests. Per UDC 50-20.3.U.2, this property is allowed to continue 
renting over the four-bedroom maximum because it is a continuation of the previous interim use permit. 

2) The minimum rental period will be two nights. 
3) Four parking spaces will be provided in the driveway.  
4) The applicant has indicated they will allow motorhome or trailer parking in the driveway. 
5) The site plan indicates outdoor amenities will include a wraparound deck, firepit and turf yard.  
6) The applicant received a letter from the neighboring property owner to the south waiving the need for screening. 

The property to the west is screened by an existing wooded area. 
7) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who 

has authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit 
holder must provide the contact information for the managing agent or local contact to all property owners within 
100 feet of the property boundary.  The applicant has listed Deb Kamunen to serve as the managing agent. 

8) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential 
uses thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall 
expire upon change in ownership of the property or in six years, whichever occurs first. 

9) Applicant must comply with Vacation Dwelling Unit Regulations, including providing information to guests on city 
rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

10) There are currently 153 licensed vacation dwelling units in the city, with 71 of those in form districts; the 
remaining 82 are subject to the cap of 90. 

11) No City or agency comments were received. One public comment was submitted in opposition. 
12) The permit will lapse if no activity takes place within 1 year of approval. 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission approve the permit subject to the following 
conditions: 

1) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission review; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50. 
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contained within. Aerial photography flown 2019
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File Number PL 24-015 Contact Jason Mozol, jmozol@duluthmn.gov 

Type Interim Use Permit  – Vacation Dwelling 
Unit Planning Commission Date March 12, 2024 

Deadline 
for Action 

Application Date August 23, 2023 60 Days October 22, 2023 

Date Extension Letter Mailed 120 Days December 21, 2023 

Location of Subject 119 St Paul Ave 

Applicant Beth Gauper Contact 

Agent  Rod DeVogel Contact 

Legal Description 010-4690-01580

Site Visit Date February 28, 2024 Sign Notice Date February 26, 2024 

Neighbor Letter Date February 27, 2024 Number of Letters Sent 42 

Proposal 
The applicant proposes use of 2-bedroom, single-family home as a vacation rental property. This is a renewal of PL16-146 

Recommended Action: Staff recommends that Planning Commission approve the interim use permit. 

Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the R-1 zone district. 

UDC Section 50-20.3. Use-Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50-37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 
impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city. 

Current Zoning Existing Land Use Future Land Use Map Designation 
Subject R-1  Residential  Traditional Neighborhood 
North R-1  Residential  Traditional Neighborhood 

South R-1  Residential  Traditional Neighborhood 
East R-1  Residential  Traditional Neighborhood 
West R-1  Residential  Traditional Neighborhood 

135



 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities.   
A short-term rental allows property owners to generate income and provides a service for tourists. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
• S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 

as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth. 

 
Future Land Use – Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and 
home businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of 
Duluth’s older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas. 
  
History:   The subject property, 119 St Paul Ave, was built in 1923. The existing structure is a 2-bedroom, single-family 
home with a 1-car, attached garage. This property previously received an interim use permit as a vacation dwelling unit in 
2016. 
 
Review and Discussion Items: 
1) Applicants’ property is located at 119 St Paul Ave.  The entire single-family home will be rented. There are 2 

bedrooms, which allow for a maximum of 5 guests.  
2) The minimum rental period will be two nights. 
3) Six parking spaces will be provided in the driveway.  
4) The applicant has indicated they will allow motorhome or trailer parking in the driveway. 
5) The site plan indicates outdoor amenities will include a front yard deck and a fenced, side yard patio.  
6) The applicant received a letter from the neighboring property owner to the south waiving the need for screening. The 

property to the west is screened by an existing wooded area. 
7) An interim use permit was previously issued for this property in 2016. One complaint regarding snow removal was 

reported in January 2023. No other complaints or issues related to the existing vacation dwelling unit have been 
reported. 

8) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder 
must provide the contact information for the managing agent or local contact to all property owners within 100 feet 
of the property boundary.  The applicant has listed Rod Devogel to serve as the managing agent. 

9) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall  
expire upon change in ownership of the property or in six years, whichever occurs first. 

10) Applicant must comply with Vacation Dwelling Unit Regulations, including providing information to guests on city rules 
(included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

11) There are currently 153 licensed vacation dwelling units in the city, with 71 of those in form districts; the remaining 82 
are subject to the cap of 90. 

12) The applicant waived Minnesota Statue 15.99 requirements. 
13) No City or agency comments were received. One public comment was submitted in opposition. 
14) The permit will lapse if no activity takes place within 1 year of approval. 
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Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission approve the permit subject to the following 
conditions: 

1) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission review; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50. 
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The Duluth Hiker House 

We are a pplying for a vacation rental license for our 

home at 119 St. Paul Ave. in the Woodland 

neighborhood. 

It's well-suited for vacationers because it's much like 

a cabin. There is a loft suite with a bedroom and a 

full bathroom, which has a double whirlpool and 

steam shower. The first floor features a gas fireplace 

and a full kitchen with dining area. The only other 

bedroom is in the lower walk-out level, where there 

is another full bathroom. 

We expect to attract mainly people interested in 

the outdoors and silent sports: hikers, runners, 

mountain bikers, skiers and snowshoers, since we 

are a block from the Superior Hiking Trail and 

Hartley Park. 

Our house can accommodate no more than five 

people. For five people, there is more than ample 

space on the property, which is a corner lot of .29 

acres plus the city easement along Wadena Street 

and a wooded hillside in back, which provides a 

natural screen to our neighbors on Minneapolis 

Ave. Our property includes a natural groundwater 

stream in our backyard. 

We have two patios, one in front overlooking St. 

Paul Ave. and one in the side yard with a view of 

the backyard and the wooded area (see maps). 

In the double-wide driveway, there is room for six 

cars, or four cars and one motorhome. 

We will require a minimum two-night stay, and will 

not rent the home for more than 29 nights per 

guest. We will obtain all licenses and permits from 

the City of Duluth and State of Minnesota and 

supply all required documents required for guest 

occupancy. Our home has already been inspected 

by the fire prevention office and an operational 

permit is pending. Our tax-permit number is 1510. 

The property will be managed by our next-door 

neighbors, Rod and Jackie DeVogel at 115 St. Paul 

Ave., who are very experienced in property 

management. Jackie is the long-time 

owner/manager of a four-plex on Jefferson Street, 

and Rod rents his former home in Superior and 

works as the maintenance supervisor of a seniors 

community in Duluth. 

The DeVogels will have the authority to respond to 

any complaints from neighbors or the city. We will 

provide their contact information to all property 

owners within 100 feet of our property boundary, 

and we will notify our neighbors of any change in 

that contact information within 10 days. 

We will keep a guest record including the name, 

address, phone number and vehicle and trailer 

license-plate information for all guests and provide 

it to the city if requested. 

In addition to providing maps and 

recommendations of restaurants and places to see, 

we will provide our guests with written rules and 

regulations regarding their stay and the DeVogels' 

contact information. 

In all our communication with guests and in 

advertisements, we will clearly state that a 

maximum of five guests are allowed with a 

maximum of no more than five cars or four cars and 

one recreational vehicle. We have recently removed 

a fire ring along the stream, and we will not allow 

fires. We do not allow pets. Our guests will be told 

quiet time starts at 10 p.m., but we do not expect 

outdoor activity after dusk because of mosquitoes. 

We will post our permit number on all 

advertisements. 

Thank you. 

Beth Gauper and Torsten Muller, owners 
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 File Number  PL 24-018  Contact  Chris Lee, clee@duluthmn.gov 

Type  Variance from shoreland setback  Planning Commission Date  March 12, 2024 

Deadline for 
Action 

Application Date  February 20, 2024 60 Days  April 20, 2024 

Date Extension Letter Mailed  February 20, 2024 120 Days  June 19, 2024 

Location of Subject  Lake Superior Zoo, 7210 Fremont St 

Applicant  Lake Superior Zoo Contact  Haley Hedstrom 

Agent  Double Jack Design Contact  Jake Zikmund 

Legal Description  010-2744-00020 Sign Notice Date  February 23, 2024 

Site Visit Date  February 27, 2024 Number of Letters Sent  82 
 

 
 

 

 
 

Proposal 
The applicant is requesting a variance to reduce the 150’ structure setback from cold water stream (50-18.1.D-1) to 
construct an open sided pavilion. The applicant is proposing to reduce the setback by to 75’ from the ordinary high water 
line for Kingsbury Creek. 
 
Staff Recommendation 
Staff recommends that the Planning Commission approve the variance. 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1/RR-1  Zoo/Park  Open Space 
North  R-1/RR-1  Park  Open Space/Traditional Residential 

South  R-1  Residential  Open Space/Traditional Residential 
East  R-1  Residential  Open Space/Traditional Residential 
West  RR-1  Open Space  Open Space 

Summary of Code Requirements  

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, 
due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional 
practical difficulties. The Planning Commission must find the following for a variance to be granted: a) That the landowner is 
proposing to use the property in a reasonable manner, b) that the need for relief for from the normal regulations is due to 
circumstances unique to the property and not caused by the landowner, c) that granting the variance will not alter the 
essential character of the area, d) that granting the variance is consistent with the intent of the UDC and the Comprehensive 
Plan. 

 
Sec. 50-37.9.L No variance shall be granted that compromises the general purposes or intent of Section 50-18.1.D or results 
in adverse consequences to the environment. Variances shall include a requirement for the applicant to mitigate the 
impacts of the variance on shoreland areas. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #1 Reuse Previously Developed Lands: This area is being used as the Lake Superior Zoo and this 
proposed structure will be utilizing space nearest to existing facilities. 
Governing Principle #4 Support Existing Economic Base: The proposed structure will enhance the visitor experience at the 
Lake Superior Zoo 
 
Future Land Use 
Open Space:  High natural resource or scenic value, with substantial restrictions and development limitations. Primarily 
public lands but limited private use is anticipated subject to use and design controls.  
 
History 
The property has been used as the Lake Superior Zoo since 1923.  The property is roughly 19 acres in size, containing 7 
significant structures and 15 large exhibits.  Kingsbury Creek bisects the property with the majority of development on the 
east side of the creek. 
 

Review and Discussion Items: 
Staff finds that: 
1) The applicant is seeking a variance to reduce the 150’ shoreland setback to Kingsbury Creek to build an open sided 

pavilion.  The pavilion will be 60’ x 20’ and 1,200 square feet, and will consist of the roof and posts; pavilion floor will be 
aggregate such as crushed bluestone. The path to the pavilion will be comprised of an aggregate material and not an 
impervious surface. 

2) The applicant is proposing this location as the grade is the flattest and outside the floodplain. 
3) Staff finds the applicant has practical difficulty due to steep topography of the site and the proximity to Kingsbury Creek.  

Other sites on the west side of Kingsbury Creek are steep enough that excavation would cause erosion and create 
difficulties in maintaining an accessible path for Zoo visitors. The applicant is proposing to use the property in a 
reasonable manner by adding an amenity to the existing Zoo features. 

4) As required by Section 50-37.9.L, the applicant must mitigate impacts to shoreland areas and maintain a 75’ vegetative 
buffer in the shore impact zone. The applicant has submitted landscaping details that maintain the existing mature trees 
and vegetation in place currently. All areas within 75’ of the Ordinary High Water Level will remain as natural vegetation 
and not be mowed or cleared. Applicant has further mitigated potential effects of this shelter on the creek by minimizing 
the size of the structure and keeping the design to a minimal roof to provide shade and rain cover, while otherwise 
maintaining the natural character of the area. 

5) The applicant’s practical difficulty was not created by the landowner but rather is due to the way the property was 
initially developed and the natural location of Kingsbury Creek.  The Minnesota DNR visited this site and made a 
determination that the ordinary high water line also extends to a small tributary outside of the mapped location of the 
creek further amplifying the setback. 

6) The variance will not alter the essential character of the neighborhood as the proposed pavilion will be set far into the 
interior of the Zoo and provide an amenity to the existing facilities. 

7) The variance allowing a reduction of a setback will not impair an adequate supply of light and air to adjacent properties. 
8) The proposal will not increase congestion in public streets or unreasonably diminish or impair established property 

values within the surrounding areas.    
9) No public, agency, or City comments were received. 
10) Per UDC Section 50-37.1.N, approved variances lapse if the project or activity authorized by the permit or variance is not 

begun within one-year.  
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Staff Recommendation 
Based on the above findings, Staff recommends that the Planning Commission approve the variance with the following 
conditions: 

1) The project be constructed and maintained according to the plans submitted with the proposed structure no 
closer than 75’ from the ordinary high water line of Kingsbury Creek. 

2) The structure shall be limited to roof and supporting posts only; floor and path will be made of an aggregate 
material that will not be impervious surface 

3) All vegetation within the 75’ naturally vegetative buffer shall remain, with no clearing or mowing within this 75’. 
4) The applicant shall provide a tree report of trees in the immediate area prior to clearing. 
5) The applicant shall protect the mature trees during construction.  
6) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission; however, no such administration approval shall constitute 
a variance from the provisions of Chapter 50. 
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ARCHITECT

Double Jack Design Workshop
Contact: Jacob Zikmund
Email:  jzikmund@doublejackdesign.com
Number:  (701) 520-9752

OWNER 

Lake Superior Zoo
7210 Fremont St
Duluth, MN 55807
Contact:  Haley Hedstrom
Email: HHedstrom@lszoo.org 
Number:  (218) 730-4500 ext. 203

CONTRACTOR

BP Builders LLC
78 E Stark Rd
Esko MN 55733
Contact:  Glenn Plante
Email: Glenn@bpbuildersllc.com
Number:  (218) 391-1613

STRUCTURAL ENGINEER

Hurst & Henrichs MN. LTD.
525 South Lake Ave
Duluth, MN 55804
Contact:  Jim Berry
Email:  berryjim106@gmail.com
Number:  (218) 428-3097

7210 Fremont St,
Duluth, MN 55807
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GENERAL NOTES

1. THESE GENERAL NOTES SHALL APPLY TO ALL DRAWINGS, UNO.

2. DO NOT SCALE DRAWINGS. DIMENSIONS SHOWN ON DRAWINGS SHALL 

GOVERN.

3. CONTRACTOR SHALL VISIT THE PROJECT SITE AND APPRAISE THEMSELF 

OF EXISTING CONDITIONS AND SEQUENCES FOR INSTALLATION.

4. CONTRACTOR SHALL FIELD VERIFY ALL DIMENSIONS AND FIELD 

CONDITIONS PRIOR TO COMMENCEMENT OF WORK, AND SHALL NOTIFY 

THE DESIGNER IMMEDIATELY IF ANY CONFLICTS OF DISCREPANCIES 

OCCUR.

5. MATERIALS AND NOTES COMMON TO SEVERAL DRAWINGS MAY BE 

NOTED ON ONLY ONE DRAWING.  CONTRACTOR SHALL BE RESPONSIBLE 

FOR ENTIRE SET OF DOCUMENTS.  

6. REFERENCES SHOWN ON DRAWINGS DO NOT NECESSARILY INDICATE 

ALL LIKE CONDITIONS AND DO NOT LIMIT APPLICATION OF DRAWING OR 

DETAIL.  WHERE SPECIFIC DIMENSIONS, DETAILS, OR DESIGN INTENT 

CANNOT BE DETERMINED, CONSULT THE DESIGNER PRIOR TO 

PROCEEDING WITH WORK.

7. CONTRACTOR SHALL MAINTAIN CLEAN AND PRESENTABLE WORK AND 

STORAGE AREAS, AND SHALL NOT ALLOW ANY MATERIAL AS A RESULT 

OF DEMOLITION OR CONSTRUCTION TO ACCUMULATE.

8. PRIOR TO COMMENCEMENT OF ANY OPERATION, EACH CONTRACTOR 

SHALL EXAMINE WORK PERFORMED BY OTHERS TO WHICH HIS OR HER 

WORK ADJOINS OR IS APPLIED, AND REPORT TO THE ARCHITECT ANY 

CONDITIONS PREVENTING SATISFACTORY ACCOMPLISHMENT OF THEIR 

WORK.  STARTING WORK OF ANY OPERATION SHALL INDICATE 

ACCEPTANCE OF CONDITIONS.

9. UPON COMPLETITON OF WORK, CONTRACTOR SHALL REMOVE ALL 

CONSTRUCTION DEBRIS.  ALL AREAS AFFECTED BY THE PROJECT SHALL 

BE DELIVERED CLEAN, WHOLE, AND FIT FOR IMMEDIATE OCCUPANCY.

10. THE CONTRACTOR IS RESPONSIBLE FOR SECURING AND PAYING FOR 

ALL PERMITS REQUIRED AND FOR THE SCHEDULING OF ALL REQUIRED 

INSPECTIONS DURING THE COURSE OF THE PROJECT.

*DRAWINGS FOR GENERAL 

CONSTRUCTION ONLY.  MECHANICAL, 

PLUMBING, HVAC, ELECTRICAL, FIRE 

PROTECTION TO BE DESIGN/BUILD 

CONTRACTED BY OWNER.

MATERIAL SYMBOLS

CONCRETE

BRICK

FIRE PROOFING

CARPET

ACOUSTICAL 

CEILING MATERIAL

CONCRETE 

MASONRY UNIT

GRANULAR FILL

GLASS

GYPSUM BOARD

INSULATION - RIGID

INSULATION - BATT

METAL

JOINT MATERIAL

SAND

TILE

TERRAZZO

STONE

EARTH

PROJECT:  Lake Superior Zoo Pavilion

ADDRESS: 7210 Fremont St, Duluth, MN 55807

PARCEL #: 010-2744-00020

ZONING CODE: R1 (RESIDENTIAL TRADITIONAL)

OVERLAY: SHORELAND MANAGEMENT ZONE (COLD WATER)

YEAR BUILT: NEW CONSTRUCTION

ABOUT: New consturction of an open-air pavilion that connects to an open space 

utilized for gatherings and events.

PROJECT INFORMATION
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APPLICABLE GOVERNING CODES:
2020 Minnesota Building Code, including but not limited to:
2018 International Building Code (IBC)
2020 Minnesota Energy Code, incorporates by reference:
2018 International Energy Conservation Code (IECC)
ANSI/ASHRAE/IES 90.1-2016
2020 Minnesota Accessibility Code, including but not limited to:
2018 ICC/ANSI A117.1
2020 Minnesota State Fire Code
2020 Minnesota Mechanical Code
2020 Minnesota Fuel Gas Code
2018 Minnesota Plumbing Code
2020 National Electric Code of Minnesota (NFPA 70)
Life Safety Code (NFPA): NFPA 101

DESCRIPTION OF WORK:
This project consists of architectural work for an open-air pavilion that connects to an open 
space utilized for gatherings and events.  NO electrical or plumbing on project.    

LAKE SUPERIOR ZOO PAVILION CODE ANALYSIS

BUILDING STATISTICS:

Address: 7210 Fremont St, Duluth, MN 55807

Building Area: 1,200 SF

Building Height: Approx. 17'-0" Maximum Height

ZONING / SITE REQUIREMENTS:

Zoning District:

Overlay

Cold Water:

Yard Requirements (setbacks):

R1 (RESIDENTIAL TRADITIONAL)

150'-0"

Shoreland Management Zone (Cold Water)

Max Height: 30'-0"

Vegetative Buffer: 50'-0"

Proposed Construction Disturbance Area: 5,600 SF MAX

Proposed Pavilion Roof Area: 1,906 SF

BUILDING CLASSIFICATION AND USE:

Occupancy Classification(s) by Code:
(Ch 3, 303.3)

Assembly Group A-3

Construction Type (IBC Ch 6): Type VB

Maximum Allowable Area:

Basic Limit (Table 506.2): 6,000 SF

Maximum Allowable Heights:

Basic Limit(Table 504.3, 504.4): One Story, 40 feet

Automatic Sprinkler System: No, NOT equipped with automatic sprinkler system

FIRE RESTRICTIVE REQUIREMENTS:

Construction Type: Type VB

Structural Frame (Table 601): 0 Hr.

Bearing Walls (Table 601):

Exterior 0 Hr.

Interior 0 Hr.

Nonbearing walls and Partitions (Table 601) 0 Hr.

Floor Construction (Table 601) 0 Hr. 

Roof Construction (Table 601) 0 Hr. 

AUTOMATIC SPRINKLER SYSTEMS:

903.2.1.3Group A-3. Sprinkler System NOT Required

903.2.1.3Group A-3. An automatic sprinkler system shall be provided 
throughout stories containing Group A-3 
occupancies and throughout all stories from the 
Group A-3 occupancy to and including the levels 
of exit discharge serving that occupancy where 
one of the following conditions exists:

1.The fire area exceeds 12,000 square feet.

2.The fire area has an occupant load of 300 or 
more.

3.The fire area is located on a floor other than a 
level of exit discharge serving such occupancies.

PLUMBING FIXTURE REQUIREMENTS: (IBC Ch 29 & Local Codes)

2902.1Minimum number of fixtures.
NOT REQUIRED

Exception:
When approved by the building official, buildings or structures that are normally 
unoccupied, such as picnic shelters, amphitheaters, small transit stop stations, cold-storage 
buildings, utility sheds, warming houses, kiosks, concession stands and similar structures, need 
not be provided with restroom facilities.
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1/2" DIA STL ROD X-BRACING W/TURNBUCKLE

1/2" DIA STL ROD X-BRACING W/TURNBUCKLE 1/2" DIA STL ROD X-BRACING W/TURNBUCKLE

1/2" DIA STL ROD X-BRACING W/TURNBUCKLE

FINISH FLOOR ELEVATION OF 635.00

REMOVE ORGANICS AND PROVIDE 6" LIFT OF CLASS 2/ 

BLUESTONE SURFACE FIRM AND STABLE

AGGREGATE NO LARGER THAN 5/8", WELL GRADED CRUSHER FINES -

REQUIRE PRIOR APPROVAL T0 PLACEMENT TYP FOR PATH & 

PAVILION FLOOR

GENERAL:

1. ALL WORK SHALL COMPLY WITH THE MINNESOTA STATE BUILDING CODE 

AND IBC.

2. THE GENERAL CONTRACTOR SHALL VERIFY CONTRACT DOCUMENTS, SITE 

DIMENSIONS AND CONDITIONS PRIOR TO STARTING WORK AND SHALL NOTIFY 

THE ARCHITECT OF ANY DISCREPANCIES OR INCONSISTENCIES.

DESIGN LOADS:

1. ROOF: - DEAD LOAD = 10 PSF

- LIVE LOAD = 42 PSF

2. FLOOR: - DEAD LOAD = 10

- LIVE LOAD = 100 

3. SLABS ON GRADE: - 4" - 100 PSF

4. WIND:  IBC 115 MPH WIND EXPOSURE C

5. EARTHQUAKE - ZONE 1

STRUCTURAL WOOD:

1. WOOD AND TIMBER CONSTRUCTION SHALL CONFORM TO PROJECT 

SPECIFICATION AND AMERICAN INSTITUTE OF TIMBER CONSTRUCTION 

(AITC) STANDARDS. 

2. DIMENSION LUMBER SHALL BE NUMBER 02 OR BETTER SPRUCE PINE FIR WITH THE 

FOLLOWING ALLOWABLE STRESSES:

GENERAL STRUCTURAL NOTES

3. LVL MEMBERS SHALL HAVE THE FOLLOWING ALLOWABLE STRESSES:

4. LVL FABRICATOR SHALL BE AN AITC MEMBER AND SHALL FABRICATE 

ACCORDING TO AITC SPECIFICATIONS.

5. FASTENING OF STRUCTURAL WOOD MEMBERS SHALL BE AS SPECIFIED 

AND AS DETAILED.

6. ALL FRAMING MEMBERS SHALL BE PROTECTED WITH AN EXTERIOR GRADE 

STAIN AND SEALER.  NO FRAMING MEMBER SHALL BE IN DIRECT CONTACT 

WITH THE GROUND AND WILL BE PROTECTED FROM THE ELEMENTS BY THE 

ROOF.  

ROOF NAILING PATTERN:

1. NAILING TO PLYWOOD PANEL EDGES & DIAPHRAM BOUNDARYw/ 10D NAILS @ 6" 

O.C. - TYP

2. NAILING TO INTERMEDIATE FRAMING MEMBERS w/10D NAILS @ 1'-0" O.C. MAX
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Areas subject to inundation by the 1% annual chance flood 

event generally determined using approximate 

methodologies. Because detailed hydraulic analyses have 

not been performed, no Base Flood Elevations (BFEs) or

flood depths are shown. Mandatory flood insurance purchase 

requirements and floodplain management standards apply.
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ZONING INFORMATION

R1 RESIDENTIAL TRADITIONAL

OVERLAY SHORELAND MANAGEMENT ZONE (COLD WATER)

FLOOD ZONE A

Areas subject to inundation by the 1% annual chance flood 

event generally determined using approximate 

methodologies. Because detailed hydraulic analyses have 

not been performed, no Base Flood Elevations (BFEs) or

flood depths are shown. Mandatory flood insurance purchase 

requirements and floodplain management standards apply.

OHWL
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GENERAL NOTES

1. GRIDS ARE TO CENTERLINE OF WOOD COLUMNS.  

2. DO NOT SCALE DRAWINGS. DIMENSIONS SHOWN ON DRAWINGS SHALL 

GOVERN.

3. CONTRACTOR SHALL VISIT THE PROJECT SITE AND APPRAISE THEMSELF 

OF EXISTING CONDITIONS AND SEQUENCES FOR INSTALLATION.

4. CONTRACTOR SHALL FIELD VERIFY ALL DIMENSIONS AND FIELD 

CONDITIONS PRIOR TO COMMENCEMENT OF WORK, AND SHALL NOTIFY 

THE DESIGNER IMMEDIATELY IF ANY CONFLICTS OF DISCREPANCIES 

OCCUR.

5. MATERIALS AND NOTES COMMON TO SEVERAL DRAWINGS MAY BE 

NOTED ON ONLY ONE DRAWING.  CONTRACTOR SHALL BE RESPONSIBLE 

FOR ENTIRE SET OF DOCUMENTS.  

6. REFERENCES SHOWN ON DRAWINGS DO NOT NECESSARILY INDICATE 

ALL LIKE CONDITIONS AND DO NOT LIMIT APPLICATION OF DRAWING OR 

DETAIL.  WHERE SPECIFIC DIMENSIONS, DETAILS, OR DESIGN INTENT 

CANNOT BE DETERMINED, CONSULT THE DESIGNER PRIOR TO 

PROCEEDING WITH WORK.

7. CONTRACTOR SHALL MAINTAIN CLEAN AND PRESENTABLE WORK AND 

STORAGE AREAS, AND SHALL NOT ALLOW ANY MATERIAL AS A RESULT 

OF DEMOLITION OR CONSTRUCTION TO ACCUMULATE.

8. PRIOR TO COMMENCEMENT OF ANY OPERATION, EACH CONTRACTOR 

SHALL EXAMINE WORK PERFORMED BY OTHERS TO WHICH HIS OR HER 

WORK ADJOINS OR IS APPLIED, AND REPORT TO THE ARCHITECT ANY 

CONDITIONS PREVENTING SATISFACTORY ACCOMPLISHMENT OF THEIR 

WORK.  STARTING WORK OF ANY OPERATION SHALL INDICATE 

ACCEPTANCE OF CONDITIONS.

9. UPON COMPLETITON OF WORK, CONTRACTOR SHALL REMOVE ALL 

CONSTRUCTION DEBRIS.  ALL AREAS AFFECTED BY THE PROJECT SHALL 

BE DELIVERED CLEAN, WHOLE, AND FIT FOR IMMEDIATE OCCUPANCY.

10. THE CONTRACTOR IS RESPONSIBLE FOR SECURING AND PAYING FOR 

ALL PERMITS REQUIRED AND FOR THE SCHEDULING OF ALL REQUIRED 

INSPECTIONS DURING THE COURSE OF THE PROJECT.
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Revised July 2019 

 

  Variance Application Supplemental Form 
 
In order to submit a complete variance application, please explain how your request meets all of the below 
variance criteria. This is information that is required by the zoning code and will be shared with the Planning 
Commission during their review.  You may fill out this form, or attach your information in a separate letter.  This 
information will be shared with the Planning Commission in order to help them determine the appropriateness 
of the variance application and request. 
 
List the UDC Section you are seeking relief from (example: “50-14.5 – front yard setback in an R-1”):  

 
1. Please explain how the exceptional narrowness, shallowness or shape of the property, or 
exceptional topographic or other conditions related to the property, would result in practical 
difficulties under strict application of the requirements of the UDC: 

2. Please explain how the special circumstances or conditions that create the need for relief is 
due to circumstances unique to the property, and were NOT created by the property owner or the 
property owners’ predecessors-in-interest: 
 

 
3.  Please explain the special circumstances or conditions applying to the building or land in 
question are peculiar to this property or immediately adjoining properties, and do not apply 
generally to other land or buildings in the vicinity: 
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Jacob Zikmund
Text Box
Variance request for relief from Natural Resources Overlay Table 50.18.1. D-1: Minimum Shoreland Area Standards, to locate the proposed structure at a reduced Ordinary High Water Level setback from Kingsbury Creek where a minimum of 150'-0" is required.  

Jacob Zikmund
Text Box
Kingsbury Creek is a naturally occurring stream running through the site which creates a 150'-0" setback from all new, proposed structures.  In addition to Kingsbury Creek, the topography in the buildable areas exceed 25% and is heavily vegetated with mature trees and natural shrubbery.  Locating the structure outside of the allowable setback would increase site disturbance, significantly altering the hydrology of the site,vegetated cover, and increase soil disturbance and erosion potential by locating it on a steep site and lack accessibility.    

Jacob Zikmund
Text Box
The natural conditions caused by the shoreland setback from Kingsbury Creek running through the middle of the site significantly reducing buildable area, the natural existing heavy tree cover, and natural steep slope of the landscape create the need for relief.  

Jacob Zikmund
Text Box
Siting the structure that supports an accessible route and balances disruption to the site while still providing accessibility.  The existing site has a location that is void of mature healthy trees, reduced slope in the existing topography, and provides an opportunity for an accessible path while still maintaining 75'-0" from the OHWL.  



 
 
 
 
4. Please explain how the application proposes to use the property in a reasonable manner, which 
would not be permitted by this code except for a variance: 
 

 
 
5. Please explain how that if the variance is granted it will not impair an adequate supply of light 
and air to adjacent property, or unreasonably increase the congestion in public streets or the 
danger of fire or imperil the public safety, or unreasonably diminish or impair established property 
values within the surrounding areas, or in any other respect impair the health, safety or public 
welfare of the inhabitants of the city: 
 

 
 
 
6 Please explain how, if the variance is granted, it will not substantially impair the intent of zoning 
code and the official zoning map, and will not alter the essential character of the neighborhood: 
 

 
 
Does your variance request need to meet any of the specific criteria in UDC Section 50-37.9, 
subsections D through M (E. Unsewered Areas, F. Two Family Dwellings in R-1, G. Parking 
Regulations, H. Reduce Setbacks, I. MU-C District, J. Airport Overlay, K. Flood Plain Regulations, L. 
Shorelands, or M. Non-Conforming Buildings)?  Yes No 
 
Discuss what subsections are applicable and how this request meets those: 
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Jacob Zikmund
Text Box
The proposed location of the Pavilion reduces vegetation impact while maintaining a setback of 75' from the OHWL, it provides an accessible route, it reduces impacts to the surrounding landscape, it is sited to avoid tree removal of mature trees, and the proposed structure fits into the landscape where the site is relatively flat and has no mature trees.  We are building what the landscape is offering us and it balances the ecology of the landscape and the built environment need for humans.  

Jacob Zikmund
Text Box
The proposed Pavilion is consistent with the the current land use and property.  It is not adjacent to any property lines, it is located within the zoo property, and it is not causing undue harm to the inhabitants of the city.  

Jacob Zikmund
Text Box
The proposed Pavilion is consistent with the zoning code of the property and character of the neighborhood.  The intent of the Pavilion is to add more amenities to the Zoo that is not out of character and to make those amenities accessible.    

Jacob Zikmund
Text Box
L. Standards for Variances in Shorelands:  To locate the proposed structure at a reduced Ordinary High Water Level setback from Kingsbury Creek where a minimum of 150'-0" is required.  


Jacob Zikmund
Text Box
The reduced setback is proposed to be 75'-0" from the OHWL and is in conformance with the intent of the UDC. The proposed location of the Pavilion reduces vegetation impact, it provides an accessible route, it reduces impacts to the surrounding landscape, it is sited to avoid tree removal of mature trees, and the proposed structure fits into the landscape where the site is relatively flat and has no mature trees. 
Locating the structure outside the allowable setback would increase site disturbance, significantly altering the hydrology of the site,vegetated cover, and increase soil disturbance and erosion potential by locating it on a steep site and lack accessibility.      
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Lake Superior Zoo - Pavilion
Speldrich, Bri (DNR) <Brianna.Speldrich@state.mn.us> Mon, Nov 13, 2023 at 11:52 AM
To: Jacob Zikmund <jzikmund@doublejackdesign.com>
Cc: Glenn Plante <glenn@bpbuildersllc.com>

Hi Jacob,

 

Thanks for reaching out for a DNR ordinary high water level (OHWL) estimate to determine the appropriate setback for a new structure at the Lake Superior Zoo. The OHWL is an elevation delineating the
highest water level that has been maintained for a sufficient period of time to leave evidence on the landscape; for watercourses it is the top of the bank of the channel. The initial proposed location looks like it
was determined using the stream centerline, so the structure will need to be setback further than initially proposed.

 

The estimated OHWL is shown with the black hatched line on the image below. This was estimated using contours derived from lidar, a 1-m DEM, review of aerial imagery back to 1990, and a site visit. During
the site visit I put a couple of orange flags in the ground to mark the approximate location of the OHWL. Those flags should correspond with the line shown on the image below. I extended the OHWL back to
the bank of a rocky channel that does not currently have water in it. Based on the characteristics of that channel and aerial imagery observations, the stream has inundated the channel in the past and it is
hydraulically connected to the trout stream.

 

I observed some orange flagging tape when I was on-site and ADA access was mentioned. Please ensure to check with the City of Duluth about any new impervious surface if you haven’t done so already. I
believe the setback for that is 75 ft.  

 

Thanks and let me know if you have questions.
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1/29/24, 8:04 AM Double Jack Design Workshop Mail - Lake Superior Zoo - Pavilion

 

Bri Speldrich

Area Hydrologist | Ecological and Water Resources

she/her/hers

Minnesota Department of Natural Resources

525 Lake Ave S, Suite 415

Duluth, MN, 55802

Phone: 218-302-3246

Email: brianna.speldrich@state.mn.us

mndnr.gov
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https://www.google.com/maps/search/525+Lake+Ave+S,+Suite+415+%0D%0A+Duluth,+MN,+55802?entry=gmail&source=g
https://www.google.com/maps/search/525+Lake+Ave+S,+Suite+415+%0D%0A+Duluth,+MN,+55802?entry=gmail&source=g
mailto:brianna.speldrich@state.mn.us
http://mndnr.gov/
https://www.facebook.com/MinnesotaDNR
https://www.facebook.com/MinnesotaDNR
https://twitter.com/mndnr
https://twitter.com/mndnr
http://www.dnr.state.mn.us/emailupdates/index.html
http://www.dnr.state.mn.us/emailupdates/index.html
mailto:jzikmund@doublejackdesign.com
mailto:Brianna.Speldrich@state.mn.us
mailto:Danielle.Braund@state.mn.us
mailto:glenn@bpbuildersllc.com


 

File Number PL 24-014 Contact  John Kelley, jkelley@duluthmn.gov 

Type MU-C Planning Review Planning Commission Date  March 12, 2024 

Deadline 
for Action 

Application Date February 6, 2024 60 Days April 6, 2024 

Date Extension Letter Mailed February 16, 2024 120 Days June 5, 2024 

Location of Subject 3 West Central Entrance 

Applicant Superior Choice Credit Union Contact  

Agent  HTG Architects Contact  

Legal Description  010-0890-10490 

Site Visit Date  March 1, 2024 Sign Notice Date  February 27, 2024 

Neighbor Letter Date February 23, 2024 Number of Letters Sent  

 
Proposal 
Construction of 2,005 square foot building for a Superior Choice Credit Union (bank) and associated site improvements 
including 10 parking stalls. 

Recommended Action:  Approve with conditions. 

 

 
Summary of Code Requirements: 
50-15.3.E MU-C District – Planning review by the Planning Commission is required for most development and 
redevelopment.  Development Standards: 
1. The location, size and number of curb cuts shall be designed to minimize traffic congestion or hazard in the area. Any 
traffic control improvements required as a result of the proposal such as traffic signals, turning lanes, medians, signage 
and other types of improvements necessary to accommodate traffic flow to and from the proposed project shall be paid 
for by the property owner. Any additional right-of-way or easements needed shall be provided by the property owner at 
no cost to the city; 
2. Any necessary public easements over the subject property shall be dedicated, and any necessary improvements within 
such easements or other easements adjacent to the subject property shall be made. 
50-18.1 Shoreland, Flood Plains, Wetlands, Stormwater. 
50-23 Connectivity and Circulation – Focuses on pedestrian and bicycle accommodations. 
50-24 Parking and Loading – Addresses required parking spaces, loading docks, and snow storage. 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  MU-C  Vacant land  Central Business Secondary 

North  MU-C  Vacant land  Central Business Secondary 

South  MU-C  Kwik Trip  Central Business Secondary  

East  R-2  Pennel Park  Open Space 

West  MU-C  Commercial  Central Business Secondary 
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50-25 Landscaping and Tree Preservation – Landscaping requirements and tree preservation 
50-26 Screening, Walls, and Fences – Screening of equipment, loading areas, etc., plus fences & retaining walls.  
50-29 Sustainability Standards – Sustainability point system for new development.  
50-30 Design Standards – Building standards for multi-family, commercial, institutional, and industrial buildings. 
50-31 Exterior Lighting – Directs the minimum and maximum illumination values and lighting fixtures for a site. 
50-37.11 Planning Review – Planning Commission shall approve the Planning Review or approve it with modifications, if it 
is determined that the application complies with all applicable provisions of this Chapter. 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principles: 
Principle # 1- Reuse of previously developed lands: this proposal is making improvements to an existing site in a business 
district. 
Principle #5 - Promote reinvestment in neighborhoods: this proposal is utilizing an existing site to bring a new business to 
a business district. 
 
Future Land Use – Central Business Secondary: An area adjacent to and supporting the central business primary area or a 
stand-alone area providing a similar mix of destination land uses but at a lower intensity than the primary CB area. 
Includes mixed regional and neighborhood retail, employment centers, public spaces, medium density residential, and 
public parking facilities. 
 
History: 
The property has been vacant for a number of years. 

Review and Discussion Items: 

Staff finds: 
1. The applicant is proposing to construct a new 2,005 square foot building for a credit union baking facility.  A bank is a 

permitted use under the Mixed-Use Commercial (MU-C) zoning district. 

2. As demonstrated with the governing principles above as well as the future land use of Central Business Secondary, this 
proposal meets the goals of the comprehensive plan. 

3. UDC Sec 50-20.3.E (Use Specific Standards -Bank).  The site plan shows two drive-through lanes on the east side of the 
building.  Screening has been provided along Arlington Avenue for the drive-through lanes.  The drive-through lanes 
must adhere to the hours of operation outlined in UDC Sec 50-20.3.E for banks. 

4. UDC Sec. 50-24 (Parking and loading).  The site plan indicates the maximum allowed 10 parking stalls. 

5. UDC Sec. 50-25 (Landscaping and Tree Preservation). As the lot is less than 25 stalls, the only applicable landscaping 
requirement for the parking lot is 30% tree canopy coverage; applicant is proposing 36 % as shown in the attached 
plans.  The landscaping plan depicts the required 7 street frontage trees.  One of the trees required along West Central 
Entrance has been moved to the Arlington Avenue street frontage due to underground infrastructure and dimensional 
spacing of trees.  The applicant is providing the required street frontage shrubs.  

6. UDC Sec. 50-26 (Screening, Walls and Fences). The site plan does not depict an enclosure for garbage/recycling 
containers. No exterior mechanicals are proposed in the site plan, but any added will be required to be screened. 

7. UDC Sec. 50-29 (Sustainability Standards). Does not apply as the structure is under 10,000 square feet.  
8. UDC Sec. 50-30 (Building Design Standards). The proposed structure meets these requirements for wall articulations, 

roof design, and glazing. 
9. UDC Sec. 50-31 (Exterior Lighting).  Staff recommends a photometric plan and light fixture cut sheets be provided at 

time of building permit application. 

10. As demonstrated by the above findings, this proposal meets all application provisions of the UDC. 
11. The proposed bank will not result in a random pattern of development or have anticipated negative fiscal or 

environmental impacts. 
12. No public comments were received. 

13. The City did receive the flowing agency comments:  MnDOT - The development on Central Entrance (PL24-014) will 
require an access permit from MnDOT and St. Louis County Engineering office - No additional access will be granted 
for this development onto Arlington Ave. According to the planning documents, it appears the developer will utilize 
the existing access onto Central Entrance and the alleyway.  No City or public comments were received.   

14. Per UDC 50-37.1.N, an approved Planning Review will expire if the project or activity authorized is not begun within 
one year, which may be extended for one additional year at the discretion of the Land Use Supervisor. 
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Staff Recommendation: 
Based on the above findings, Staff recommends that Planning Commission approve the Planning Review with the 
following conditions: 
 

1. Applicant shall construct and maintain the project as identified in the attached exhibits. 
2. If garbage and recycling will be stored outside, applicant shall provide required screening; this shall be confirmed 

and approved at the time of building permit application. 
3. Applicant shall provide a photometric plan and light fixture cut sheets be provided at time of building permit 

application. 
4. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission approval; however, no such administrative approval shall 
constitute a variance from the provisions of Chapter 50. 
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SURVEYOR'S NOTES

1. EASEMENT FOR SLOPES AND FILLS PER CONDEMNATION PLAT DATED AUGUST 26, 1895 FILED AS

DOCUMENT NO. 5768.

2. AREA OF DRIVEWAY AND PARKING. THIS DRIVEWAY AND PARKING APPEARS TO USED BY THE

BUSINESS ADJACENT AND WEST OF THE SURVEYED PARCEL SHOWN HEREON. NO EASEMENT

PROVIDED OR FOUND FOR THIS DRIVEWAY AND PARKING.

3. THIS SURVEY HAS BEEN PREPARED WITHOUT BENEFIT OF A TITLE COMMITMENT OR TITLE

OPINION. A TITLE SEARCH FOR RECORDED OR UNRECORDED EASEMENTS WHICH MAY BENEFIT

OR ENCUMBER THIS PROPERTY HAS NOT BEEN COMPLETED BY ALTA LAND SURVEY COMPANY.

THE SURVEYOR ASSUMES NO RESPONSIBILITY FOR SHOWING THE LOCATION OF RECORDED OR

UNRECORDED EASEMENTS OR OTHER ENCUMBRANCES NOT PROVIDED TO THE SURVEYOR AS OF

THE DATE OF THE SURVEY.

4. BEARINGS ARE BASED ON THE ST. LOUIS COUNTY TRANSVERSE MERCATOR COORDINATE

SYSTEM OF 1996. (NAD 83 2011)

5. NO SPECIFIC SOILS INVESTIGATION HAS BEEN COMPLETED ON THIS LOT BY ALTA LAND SURVEY

COMPANY. THE SUITABILITY OF SOILS TO SUPPORT THE SPECIFIC STRUCTURE PROPOSED IS

NOT THE RESPONSIBILITY OF ALTA LAND SURVEY COMPANY OR THE SURVEYOR.

6. THIS IS NOT A BOUNDARY SURVEY.

7. BENCHMARK SHOWN ON SURVEY.

8. DUE TO SNOW AND ICE COVERAGE, SOME FEATURES MAY NOT HAVE BEEN VISIBLE DURING THE

COURSE OF THIS SURVEY.

I hereby certify that this survey, plan, or report was

prepared by me or under my direct supervision and

that I am a duly Licensed Land Surveyor under the

laws of the State of Minnesota.

______________________________ David R. Evanson

DATE:01-05-2024    MN License #49505

PHONE: 218-727-5211

LICENSED IN MN & WI

WWW. ALTALANDSURVEYDULUTH.COM

ALTA
LAND SURVEY COMPANY

DATE:01-05-2024 JOB NO:23-385

ADDRESS:3 W CENTRAL ENTRANCE,

DULUTH, MN 55811

SHEET 1 OF 1

CLIENT:SUPERIOR CHOICE CREDIT UNION
REVISIONS:

BOUNDARY & TOPOGRAPHIC SURVEY

LEGAL DESCRIPTION PER DOCUMENT NO. 1049389

Lots 17, 18, 19, 20, 21 and the East Half of Lot 22, Block 33,

DULUTH HEIGHTS 6TH DIVISION, St. Louis County, MN
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









 














:






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MEMORANDUM 
 
DATE:  March 5, 2024 
TO:  Planning Commission 
FROM:  Kyle Deming, Senior Planner (kdeming@duluthmn.gov) 
RE:  Public Hearing – Draft AUAR for Central High School Redevelopment (PL 23‐127) 
             
At the February Planning Commission meeting you approved the Draft AUAR (Alternative Urban 
Areawide Review) document for review.  This is the second of three steps in the environmental 
review of the Central High School Redevelopment Project. 
 
We are currently in the 30‐day comment period for the Draft AUAR.   Comments on the 
document are due by 4:00 p.m., Thursday, March 21, 2024.  The document can be found at 
https://duluthmn.gov/planning‐development/environmental/environmental‐reviews/. 
 
Notice of the Draft AUAR’s availability and the 30‐day comment period have been advertised in 
the Duluth News Tribune, in a City‐issued press release, and on the City’s web page.  The 
required government agencies have been notified and a paper copy of the document is 
available at the Duluth Public Library. 
 
At the March 12, 2024, Planning Commission meeting, you will be holding a public hearing on 
the Draft AUAR.  While the public hearing is open to all comments, below is the EQB’s list of 
substantive comments areas: 

 Comments that address the accuracy and completeness of information, 
 Comments on potential impacts that warrant further investigation, 
 Additional information that may be needed to secure permits for specific projects, and 
 Mitigation measures necessary to prevent significant environmental impacts that may 

result from projects undertaken in the AUAR area. 
 
At the April 9, 2024 Planning Commission meeting we will present responses to substantive 
comments made on the Draft AUAR.  We will also provide a Final AUAR for your consideration.  
After your approval, we will submit the Final AUAR to the agencies on the EQB Distribution List 
initiating a 10‐day objection period.  State agencies have ten days from the date the Final AUAR 
is received to file an objection.  If no objections are made, we will request that the Planning 
Commission proceeds with adoption of the Final AUAR at the May 14, 2024 meeting.  Notice of 
the AUAR adoption will then be published in the EQB Monitor, completing the AUAR process.  
 
Please contact me if you have questions about the environmental review process. 
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MEMO 

TO: 

FROM: 

DATE: 

RE: 

Planning Commission 

Adam Fulton, Deputy Director of Planning and Development 

March 5, 2024 

Conformance of TIF Redevelopment District for Welch Place to Comprehensive Plan 

In order to facilitate construction of a new 30-unit affordable apartment complex at Wadena Street and 53rd Avenue 
West to serve people experiencing homelessness (the “Project”), the City needs to create a new Tax Increment 
Financing (TIF) Housing District. The role of the Planning Commission is to make sure the proposed development and its 
uses are consistent with the Comprehensive Plan and Unified Development Chapter (UDC). Tax Increment Financing 
(TIF) is a financing tool that uses the increase in property taxes generated from site improvements to pay for a portion of 
those improvements. 

The Project will involve the construction of 30 new housing units with 12 efficiency and 18 one-bedroom apartments for 
single adults experiencing homelessness and at risk of experiencing homelessness who face significant barriers to long 
term housing success. Center City Housing Corporation anticipates that all future tenants will be low income or very low 
income, and that a significant percentage of future tenants will be will members of the BIPOC community. 

The future land-use designation of the development site is Urban Residential (UR). According to the Imagine Duluth 
2035 Comprehensive Plan, UR areas are intended for the greatest variety of residential building types, with medium to 
high densities of at least 8 units per-acre. The proposed development meets the intent of this future land use. 

The property is zoned R-P and governed by the Ramsey Village Neighborhood Regulating Plan adopted March 24, 2003. 
An amendment to the Regulating Plan to allow Type VIII Mixed Use Buildings on the Project Site was approved by 
Planning Commission on March 14, 2023. The amendment was adopted by City Council on April 10, 2023. According to 
the Regulating Plan, Type VIII Mixed Use Buildings may be up to three stories tall and residential space may be located 
on any of the three stories. The Regulating Plan also allows Type VI Four-Unit Apartments on this site. The Regulating 
Plan reflects appropriate zone designations for the UR future land use category. It allows apartments as proposed by 
this project. 

This project implements the following Comprehensive Plan principles: 

Principle #1 Reuse previously developed lands. Reuse of previously developed lands, including adaptive reuse of existing 
building stock and historic resources, directs new investment to sites which have the potential to perform at a higher 
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level than their current state. This strengthens neighborhoods and is preferred to a dispersed development pattern with 
associated alteration of natural landscapes and extensions of public services. Site preparation or building modification 
costs are offset by savings in existing public infrastructure such as streets and utilities, and transit, fire, and police 
services. 
 

Principle #5 Promote reinvestment in neighborhoods. Duluth is strongly defined by its neighborhoods. This system should be 
supported through land use and transportation that foster neighborhood reinvestment. New development or 
redevelopment should maximize public investment that strengthens neighborhood commercial centers or diversifies 
residential opportunities that fit the neighborhood’s character. 
 
Principle #12 Create efficiencies in delivery of public services. The costs of public service must be considered in land use 
decisions. Street construction and maintenance, utilities, libraries, fire, police, snow removal, and recreation facilities are 
services directly related to the physical location of development. Infrastructure should help direct development location 
rather than react to it. The integration of public services to maximize efficiencies with all related use decisions should be 
evaluated. 
 
City staff believe that the proposed development conforms to and implements the Comprehensive Plan principles. City 
staff ask that the Planning Commission review this item, and following discussion, make a finding that it conforms to the 
Imagine Duluth 2035 Comprehensive Plan. 
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PLANNING COMMISSION 

CITY OF DULUTH, MINNESOTA 

 

RESOLUTION NO. 24-025 

 

RESOLUTION OF THE CITY OF DULUTH PLANNING COMMISSION FINDING THAT 

MODIFICATION TO THE DEVELOPMENT PROGRAM FOR DEVELOPMENT DISTRICT 

NO. 17 AND A TAX INCREMENT FINANCING PLAN FOR THE WELCH PLACE TAX 

INCREMENT FINANCING HOUSING DISTRICT CONFORM TO THE GENERAL PLANS 

FOR THE DEVELOPMENT AND REDEVELOPMENT OF THE CITY. 

 

WHEREAS, the Duluth Housing and Redevelopment Authority (the "HRA") and the City of 

Duluth (the "City") have proposed to adopt a Modification to the Development Program for Development 

District No. 17 (the "Development Program Modification") and a Tax Increment Financing Plan for the 

Welch Place Tax Increment Financing Housing District (the Development Program Modification and the 

TIF Plan are referred to collectively herein as the "Program and Plan") and have submitted the Program 

and the Plan to the City Planning Commission (the "Commission") pursuant to Minnesota Statutes, 

Section 469.175, Subd.3, and 

 

WHEREAS, the Commission has reviewed the Program and the Plan to determine their 

conformity with Imagine Duluth 2035, which is the general plan for the development and redevelopment 

of the City, and finds the Program and the Plan particularly aligned with Imagine Duluth 2035 Governing 

Principles #1 (Reuse of Previously Developed Lands), #5 (Promote Reinvestment in Neighborhoods), and 

#12 (Create Efficiencies in Delivery of Public Services), and 

 

WHEREAS, the future land use designation of the development site is Urban Residential (UR), 

which is appropriate for the proposed development, and 

 

WHEREAS, the development site is currently zoned R-P, which is appropriate for the proposed 

development. 

 

NOW, THEREFORE, BE IT RESOLVED by the Commission that the Program and the Plan conforms to 

the general plans for the development and redevelopment of the City as a whole. 

 

Dated: __________, 2024     __________________________________________ 

Chair 

 

ATTEST: 

 

__________________________________________ 

___________________________________ 

Secretary 
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ARTICLE I – INTRODUCTION AND DEFINITIONS

SECTION 1.01	 INTRODUCTION
This Redevelopment Plan/Housing Development Plan for Project Area No. 1 of the Duluth 
Housing and Redevelopment Authority of the City of Duluth is intended to supersede and 
restate the activities described in the Redevelopment Plan/Housing Development Plan for 
Project Area No. 1 as originally adopted on May 12, 2003 and last modified on October 10, 2022. 
The existing Tax Increment Financing Districts within Project Area No. 1 and the Tax Increment 
Financing Plans relating thereto, within the Project Area No. 1, remain in full force and effect 
and are not modified.
The City of Duluth and the Duluth Housing and Redevelopment Authority (HRA) propose 
to provide tax increment financing assistance through the establishment of Tax Increment 
Financing (Housing) District - Welch Place within Project Area No. 1 (the “TIF District”) to 
assist with the financing of certain project costs for the construction of an approximate 30 unit 
affordable rental housing apartment project by a private developer. There will be two apartment 
buildings, Welch Place Apartments and Wadena West Apartments within the boundaries of the 
TIF District, with a combined total of approximately 90 affordable rental housing units. The 
tax increment revenue from the TIF District (inclusive of tax increment from the two buildings) 
will provide financial assistance to the Welch Place Apartments. The Wadena West Apartments, 
located within the TIF District, will generate tax increment but will not receive tax increment 
assistance.
Project Area No. 1 serves as the “project area” for tax increment financing districts established 
within its boundaries. The Redevelopment Plan/Housing Development Plan describes 
the objectives for the development of the area within Project Area No. 1 and the use of tax 
increment financing within Project Area No. 1. This document contains the Redevelopment/
Housing Development Plan for achieving the objectives of Project Area No. 1 though the 
establishment of Tax Increment Financing Districts within its boundaries.

SECTION 1.02	 DEFINITIONS
For the purposes of this document, the terms below have the meanings given in this section, 
unless the context in which they are used indicates a different meaning:
1.	 “Authority” means the Duluth Housing and Redevelopment Authority of the City.
2.	 “City” means the City of Duluth, Minnesota. 
3.	 “City Council” means the City Council of the City. 
4.	 “County” means St. Louis County, Minnesota.
5.	 “Developer” means the private party undertaking construction within the TIF District.  
6.	 “Development” means the construction by the Developer of approximately 90 affordable 

rental housing units within two apartment buildings within the TIF District:  Wadena West 
Apartments with approximately 60 units; and Welch Place Apartments with approximately 
30 units.

7.	 “Enabling Act” means Minnesota Statutes, Sections 469.001 through 469.047, as amended 
and supplemented from time to time.

8.	 “HRA” means the Duluth Housing and Redevelopment Authority of the City of Duluth.
9.	 “Land Use Regulations” means all federal, state and local laws, rules, regulations, 

ordinances, and plans relating to or governing the use of development of land in the City, 
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including but not limited to environmental, zoning and building code laws and regulations.
10.	 “OSA” means the Office of the State Auditor.
11.	 “Public Development Costs” means the cost of the development activities that will or are 

expected to occur within the Project Area or the TIF District.    
12.	 “Public Improvements” means the public improvements described in the Redevelopment 

Plan and any future plans for Tax Increment Financing Districts within the Project Area.
13.	 “Project Area” means the geographic ares of the Redevelopment Project.
14.	 “Redevelopment Plan” means the Redevelopment Plan/Housing Plan for the 

Redevelopment Project, as the same may, from time to time, be amended or supplemented.
15.	 “Redevelopment Project” means Project Area No. 1 of the Authority, as the same may, from 

time to time, be amended or supplemented.
16.	 “School District” means Independent School District No. 709 (Duluth Public Schools).
17.	 “State” means the State of Minnesota.
18.	 “Tax Increment Bonds” means any tax increment bonds or notes issued by the City to 

finance the Public Costs as stated in the Redevelopment Plan for the Project Area and in 
the Tax Increment Financing plans for Tax Increment Financing Districts within the Project 
Area, and any obligations issued to refund such bonds.

19.	 “Tax Increment Financing District” means any tax increment financing district to be 
established in the future within the Project Area.

20.	 “Tax Increment Financing Plans” or “Plans” means the plans adopted by the HRA or the 
City for any Tax Increment Financing District.

21.	 “TIF Act” means Minnesota Statutes, Sections 469.174 through 469.1794, as amended, both 
inclusive.

22.	 “TIF District” means Tax Increment Financing (Housing) District - Welch Place.
23.	 “TIF Plan” means the tax increment financing plan for the TIF District (this document).

SECTION 1.03	 PLAN PREPARATION
This document was prepared for the City and the Authority by Northland Securities, Inc.  
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ARTICLE II – STATEMENT OF PUBLIC PURPOSE AND AUTHORITY

SECTION 2.01	 ENABLING ACT; STATUTORY AUTHORITY
The Enabling Act authorizes the Authority, upon certain public purpose findings by the 
Authority and the City, to establish and designate redevelopment projects within the City and 
to establish, develop and the administer redevelopment plans therefor to meet the needs and 
accomplish the public purposes specified in Statement and Finding of Public Purpose. 
In accordance with the purposes set forth in the Enabling Act, the Authority and the City 
have established the Redevelopment Project comprised of the parcels within the municipal 
boundaries of the City as shown in Exhibit V and have adopted the Redevelopment Plan 
therefor.
The Enabling Act and the approval of the Redevelopment Plan by the City authorizes the 
Authority to undertake redevelopment activities within the Project Area, and subject to 
City approval, to establish and designate Tax Increment Financing Districts within the 
Redevelopment Project and to adopt and implement Tax Increment Financing Plans to 
accomplish the objective of the Redevelopment Plan.

SECTION 2.02	 STATEMENT AND FINDING OF PUBLIC PURPOSE
The Authority has determined that there is a need to take certain actions designed to encourage, 
ensure and facilitate development and redevelopment of under-utilized and unused land 
located within the Project Area. These actions may provide additional housing and employment 
opportunities for residents of the City and the surrounding area, and improve the tax base, 
thereby enabling better utilization of existing public facilities and provide needed public 
services, and improve the general economy of the City, the County, and the State.
The Authority has determined that the property within the Project Area is either under-utilized 
or unused due to a variety of factors, including inadequate public parking to serve the property, 
small parcels, non-conforming uses, vacant or under-utilized property, possible environmental 
conditions, obsolete building design and site layout, poor access and parking, and lack of 
streetscaping and visual appeal that is needed to make this a viable business district. These 
factors have resulted in a lack of private investment. As a result, the property within the Project 
Area is not providing adequate housing and employment opportunities, and is not contributing, 
to its full potential. Therefore, it is necessary for the Authority to exercise its authority under the 
Enabling Act to develop and implement a program designed to encourage, ensure and facilitate 
the development of housing units, commercial and mixed use development, and redevelopment 
of the property located in the Project Area, to further and accomplish the desired public 
purposes for the Project Area as specified within the Redevelopment Plan for the Project Area.
The land in the Project Area would not be developed or redeveloped solely through private 
investment in the foreseeable future. The welfare of the City, County, and the State requires 
active promotion, attraction, encouragement and development of economically sound 
commerce by the Authority.

SECTION 2.03	 BOUNDARIES OF PROJECT AREA	
The area within the Project Area is described in Exhibit V.  
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ARTICLE III - REDEVELOPMENT PLAN

SECTION 3.01	 STATEMENT OF OBJECTIVES
The restatement of the established Project Area in the City pursuant to the Enabling Act is 
necessary and in the best interests of the City and its residents and is necessary to give the 
Authority and the City the ability to meet certain public purpose objectives that would not 
be obtainable in the foreseeable future without intervention by the Authority in the normal 
development process.
The Authority intends, to the extent permitted by law, to accomplish the following objectives 
through the implementation of the Redevelopment Plan:
1.	 Promote and secure the development and redevelopment of property in the Project Area 

in a manner consistent with the City’s planning, and with a minimal adverse impact on the 
environment, which property is less productive because of the lack of proper utilization and 
lack of investment, and thereby promoting and securing the development of other land in 
the City;

2.	 Promote and secure additional housing and employment opportunities within the Project 
Area and the City for residents of the City and the surrounding area, thereby improving 
living standards and preventing unemployment and the loss of skilled and unskilled labor 
and other human resources in the City;

3.	 Secure the increase in value of property subject to taxation by the City, School District, 
County, and any other taxing jurisdictions in order to better enable such entities to pay for 
public improvements and governmental services and programs required to be provided by 
them;

4.	 Secure the construction and providing moneys for the payment of the cost of the 
Public Improvements in the Project Area, which are necessary for the completion of the 
Redevelopment Project and the orderly and beneficial development of the Project Area.

5.	 Promote a compatible mix of commercial, institutional, and residential land uses.
6.	 Encourage the expansion and improvement of local business, and enhancing the economic 

vitality of existing and new businesses.
7.	 Eliminate blighting influences that impede development in the area.
8.	 Provide for adequate streets, utilities, and other public improvements and facilities to 

enhance the area for both new and existing development.
9.	 Create a desirable and unique character within the Project Area through quality land 

use alternatives and design quality in new buildings that create a safe environment for 
pedestrians, can be maintained for the long run.

10.	 Support the physical connection to local trails, open space, and other community 
institutions.

11.	 Enhance the integrity of residential neighborhoods within and adjacent to the Project Area.
12.	 Provide and secure the development of increased opportunities for families to reside in 

quality housing, for citizens to choose from housing options which offer a wide array of 
services without regard to income, and for residents looking for a wide range of multi-
family units.

13.	 Enhance the long term viability of the Project Area by facilitating: a) land uses that 
complement and support existing businesses; b) new businesses that enhance the 
commercial market; c) visual quality of the streetscape, landscape, site plan and building 

185



TAX INCREMENT FINANCING (HOUSING) DISTRICT - WELCH PLACE

DRAFT FEBRUARY 13, 2024	 5

types of new developments; d) mixed use housing development where appropriate; and e)
safe access and convenient parking.

SECTION 3.02	 DEVELOPMENT ACTIVITIES	
The Authority will perform or cause to be performed, to the extent permitted by law, all project 
activities pursuant to the Enabling Act, the TIF Act and other applicable state laws, and in doing 
so anticipates that the following may, but are not required, to be undertaken by the Authority:
(a)	 The making of studies, planning, and other formal and informal activities relating to the 
Redevelopment Plan.
(b)	 The implementation and administration of the Redevelopment Plan.
(c)	 The acquisition of property, or interests in property, by purchase or condemnation, 
which acquisition is consistent with the objectives of the Redevelopment Plan,
(e)	 The preparation of property for use and development in accordance with applicable 
Land Use Regulations and any development agreements, including demolition of structures, 
clearance of sites, placement of fill and grading.
(f)	 The resale of property to private parties.
(g)	 The construction or reconstruction of improvements as described in the Tax Increment 
Financing Plans for the Tax Increment Financing Districts within the Project Area.
(h)	 The issuance of Tax Increment Financing Bonds to finance the Public Development Costs 
of the Redevelopment Plan, and the use of tax increments or other funds available to the City 
and the Authority to pay or finance the Public Costs of the Redevelopment Plan incurred or to 
be incurred by it.
(i)	 The use of tax increments to pay debt service on the Tax Increment Financing Bonds or 
otherwise pay or reimburse with interest the Public Costs of the Redevelopment Plan.

SECTION 3.03	 PAYMENT OF PUBLIC DEVELOPMENT COSTS
It is anticipated that the Public Development Costs of the Redevelopment Plan will be paid 
primarily from proceeds of Tax Increment Financing Bonds or from tax increments from the Tax 
Increment Financing Districts with the Project Area. 

SECTION 3.04	 ENVIRONMENTAL CONTROLS; LAND USE REGULATIONS  
Municipal actions, public improvements and private development will be carried out in 
a manner consistent with existing environmental controls and all applicable Land Use 
Regulations.

SECTION 3.05	 PARK AND OPEN SPACE TO BE CREATED  
Park and open space within the Project Area, if created, will be created in accordance with the 
zoning and platting ordinances of the City.

SECTION 3.06	 PROPOSED REUSE OF PROPERTY
The Authority may acquire property and reconvey the same to another entity.  Prior to formal 
consideration of the acquisition of any property, the Authority will require the execution of 
a binding development agreement with respect thereto and evidence that tax increments 
or other funds will be available to repay the Public Development Costs associated with the 
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acquisition.  It is the intent of the Authority to negotiate the acquisition of property whenever 
possible.  Appropriate restrictions regarding the reuse and redevelopment of property shall be 
incorporated into any development agreement to which the Authority is a party.

SECTION 3.07	 ADMINISTRATION AND MAINTENANCE OF PROJECT AREA
Maintenance and operation of the Project Area will be the responsibility of the Director of the 
Authority, who shall serve as administrator of the Project Area.  Each year the administrator 
of the Project Area will submit to the Authority the maintenance and operation budget for the 
following year.
The administrator will administer the Project Area pursuant to the Enabling Act; provided, 
however, that such powers may only be exercised at the direction of the Authority.  No action 
taken by the administrator pursuant to the above-mentioned powers shall be effective without 
authorization by the Authority.

SECTION 3.08	 RELOCATION  
Any person or business that is displaced as a result of the Redevelopment Plan will be relocated 
in accordance with Minnesota Statutes, Section 117.50 to 117.56. The Authority accepts its 
responsibility for providing for relocation assistance pursuant to the Enabling Act.

SECTION 3.09	 AMENDMENTS
The Authority reserves the right to alter and amend the Redevelopment Plan, subject to the 
provisions of state law regulating such action. The Authority specifically reserves the right to 
enlarge or reduce the size of the Project Area.

SECTION 3.10	 FINDINGS AND DECLARATION
The Authority makes the following findings:
(a)	 The land in the Project Area would not be made available for redevelopment without the 
financial aid sought.
(b)	 The Redevelopment Plan for the Project Area in the City will afford maximum 
opportunity consistent with the needs of the locality as a whole, for the redevelopment of the 
area by private enterprise.
(c)	 The Redevelopment Plan conforms to the general plan for development of the City as a 
whole.
(d)	 The Project Area is inclusive of all immediate adjacent roadways, rights-of-way and 
other areas wherein will be installed or upgraded the various public improvements necessary 
for and part of the overall project.
(e)	 The Project Area, together with the objectives which the Authority and the City seek to 
accomplish or encourage with respect to such property, constitutes a “Redevelopment Project” 
and a “Redevelopment Plan” within the meaning of Minnesota Statutes, Section 469.002, 
Subdivisions 14 and 16.  
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ARTICLE IV - TAX INCREMENT FINANCING PLAN

SECTION 4.01	 STATUTORY AUTHORITY
The TIF District and the TIF Plan are established under the authority of the TIF Act.  

SECTION 4.02	 PLANNED DEVELOPMENT
4.02.1	 Development Description
The Developer proposes to construct approximately 90 affordable rental housing units within 
two apartment buildings within the TIF District:  Wadena West Apartments with approximately 
60 units; and Welch Place Apartments with approximately 30 units.
The Development will include 24 units affordable to households at or below 30% of the Area 
Median Income (AMI) and 66 units affordable to households at or below 60% of the AMI.  

4.02.2	 City Plans and Development Program
In addition to achieving the objectives of the Redevelopment Plan, the Development is 
consistent with and works to achieve the development objectives of the Authority and the 
City. The TIF Plan for the TIF District conforms to the general plan for development or 
redevelopment of the City as a whole. The proposed development plan for the project in the TIF 
District has been reviewed by the Planning Commission and the City Council.  

4.02.3	 Land Acquisition
The Authority or the City do not plan to acquire land within the TIF District. The current owner 
of the land within the TIF District is the Duluth Economic Development Authority.

4.02.4	 Development Activities
As of the date of approval of the TIF Plan, there are no development activities proposed in this 
TIF Plan that are subject to contracts.

4.02.5	 Need for Tax Increment Financing
In various materials the Developer has demonstrated that the proposed use of tax increment 
financing is needed to offset the high construction costs of high-quality low- to moderate-
income housing and associated infrastructure required to support the facility.  Without the 
proposed assistance, these initial up-front costs would make it infeasible for the Developer to 
be able to charge the affordable rents required for low-to moderate-income residents.  Thus, 
it is the opinion of the City and the Authority that the Development would not reasonably be 
expected to occur solely through private investment within the foreseeable future and that the 
increased market value of the site that could reasonably be expected to occur without the use of 
tax increment financing would be less than the increase in the market value estimated to result 
from the Development after subtracting the present value of the projected tax increments for the 
maximum duration of the TIF District permitted by the TIF Plan.
A comparative analysis of estimated market values both with and without establishment of the 
TIF District and the use of tax increments has been performed as described above and is shown 
in Exhibit I.  This analysis, while not required by the TIF Act for approval of a housing district, 
indicates that the increase in estimated market value of the Development (less the present value 
of the projected tax increments for the maximum duration permitted by the TIF Plan) exceeds 
the estimated market value of the site prior to the establishment of the TIF District.
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SECTION 4.03	 TAX INCREMENT FINANCING DISTRICT
4.03.1	 Designation
This TIF District is designated Tax Increment Financing (Housing) District - Welch Place.  

4.03.2	 Boundaries of TIF District
The boundaries of the TIF District are depicted in Exhibit V.   
The TIF District includes the following parcels and the adjacent roads and right-of-way:
•	 010-4530-00010
•	 010-4530-00090
•	 010-4530-00100
•	 010-4530-00110
•	 010-4530-00130
•	 010-4530-00140
•	 010-4530-00160
•	 010-4530-00250
•	 010-4530-00350
•	 010-4530-00420
•	 010-4530-00440
•	 010-4530-00460
•	 010-4530-00480
The property within the TIF District, inclusive of the parcels listed above, is described as 
follows: Lots 1 through 18, inclusive of Block 168, and Lots 1 thru 28, inclusive, Block 169, WEST 
DULUTH 7th DIVISION.

4.03.3	 Type of District
The TIF District is designated as a “housing” district pursuant to Section 469.174, subd. 11 of the 
TIF Act.  For the designation, of a tax increment financing housing district, the Developer of the 
Project will need to commit to the following:
1.	 Satisfy the income requirements for a qualified residential rental project as defined in 

section 142(d) of the Internal Revenue Code. This requirement applies for the duration of the 
TIF District. The Developer plans to commit to provide 40% or more of units for occupancy 
by persons at 60% or less of area median gross income. The income thresholds may change 
over the life of the TIF District.

2.	 No more than 20% of the square footage of the building to receive assistance from tax 
increments will consist of commercial, retail, or other nonresidential uses. Revenue derived 
from tax increment from the TIF District shall be used solely to finance the cost of the 
housing project as defined in Section 469.174, subd. 11 of the TIF Act. The cost of public 
improvements directly related to the housing project and the allocated administrative 
expenses of the Authority may be included in the cost of the housing project. 

3.	 Failure to comply with these income limitations is subject to the enforcement provisions of 
Section 469.1771 of the TIF Act.
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4.03.4	 Fiscal Disparities Election
Property classified as residential is not subject to the fiscal disparities program and is not 
impacted by the fiscal disparities election for the TIF District. The Development within the TIF 
District is anticipated to include residential property only.
Pursuant to Section 469.177, subd. 3 of the TIF Act, the City may elect one of two methods to 
calculate fiscal disparities for the TIF District. The City elects to calculate fiscal disparities by 
clause b pursuant to this section of the TIF Act.  The election of clause b can also be generally 
described as electing to have fiscal disparities paid from “within” the TIF District. 

SECTION 4.04	 PLAN FOR USE OF TAX INCREMENT
4.04.1	 Estimated Tax Increment
The original net tax capacity of value of the TIF District will be set by the County Auditor 
upon request for certification. For the purposes of the TIF Plan, the estimated original net tax 
capacity for the TIF District is $554. This amount is estimated based on preliminary tax year 
2024 information for the parcels within the TIF District, with a combined total estimated taxable 
market value of $73,800, and net tax capacity value calculated for apartments classified as 4d.
The estimated net tax capacity of the Development after completion (estimated for taxes payable 
in 2028 or the estimated second year of the TIF District) is $34,428. This amount is based on 
a total estimated market value of $13,771,350 with property within the TIF District classified 
as apartments, affordable housing (4d). The difference between the net tax capacity and the 
original net tax capacity is $33,875 (for taxes payable in 2028), which is the captured tax capacity 
for the creation of tax increment.
The estimated tax capacity rate for the TIF District is 123.98%. This rate is based on the 
preliminary tax payable year 2024 data from the County. The TIF Plan assumes for planning 
purpose that this rate will be set as the original local tax rate for the TIF District. At the time 
of the certification of the original net tax capacity for the TIF District, the County Auditor will 
certify the original local tax rate that will apply to the TIF District. The original local tax rate 
is the sum of all the local tax rates, excluding that portion of the school rate attributable to the 
general education levy under Minnesota Statutes Section 126C.13, that apply to a property in 
the TIF District. The local tax rate to be certified is the rate in effect for the same taxes payable 
year applicable to the tax capacity values certified as the TIF District’s original tax capacity. The 
resulting tax capacity rate is the original local tax rate for the life of the TIF District.  
Under these assumptions, the estimated annual tax increment is $41,848 (net of OSA fee 
charged) after completion of the Development (for taxes payable 2028). The actual tax increment 
will vary according to the certified original net tax capacity and original tax rate, the actual 
property value produced by the proposed development and the changes in property value and 
property tax laws of the State over the life of the TIF District.
The Authority will retain 100% of the captured tax capacity value for the duration of the TIF 
district. Exhibit II contains the projected tax increment over the life of the TIF District, including 
present value of the future tax increments.

4.04.2	 Public Development Costs
The Authority will use tax increment to pay Public Development Costs.  The Authority 
anticipates the use of tax increment to pay administrative expenses for the TIF District and to 
reimburse the Developer on a pay-go basis for certain Public Development Costs. A contract 
between the Authority and the Developer will define the means for verifying Developer 
costs eligible for reimbursement and the means of disbursing tax increments collected by the 
Authority to the Developer, including terms for payment.
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The Authority may also use tax increments to pay financing costs. The interest rate payable 
on bonds, the definition of bonds includes tax increment financing revenue notes, to be 
issued will be set pursuant to a contract with the Developer. The Authority may use any other 
legally available revenues to finance or pay for Public Development Costs associated with the 
Development.
The City and the Authority reserve the right to modify the TIF Plan to provide authority to 
expend tax increment from the TIF District on other housing projects that meet the criteria for 
establishing a housing TIF district. Section 469.174, subd. 11 of the TIF Act defines a housing 
districts consisting of a project, or a portion of a project, intended for occupancy, in part, by 
persons or families of low and moderate income. The requirements for the establishment of a 
housing TIF district are contained in Section 469.1761 of the TIF Act.  The primary criteria are 
income related. The criteria are different for owned and rental housing.
The practical application of this authority includes:
•	 The use of tax increment is not limited by pooling restrictions or the five-year rule.
•	 The tax increment can be spent on activities outside of the TIF district, but within the Project 

Area.
•	 This authority does not extend the maximum statutory duration of the TIF district.
•	 The tax increment must be used solely to finance the cost of the “housing project” as defined 

by the TIF Act. The cost of Public Development Costs related to the housing project and 
the allocated administrative expenses of the Authority may be included in the cost of the 
housing project.

•	 No more than 20% of the square footage of buildings that receive tax increment financing 
assistance may consist of commercial, retail, or other nonresidential uses.

Potential applications of this authority include:
•	 Assistance to other housing projects avoiding the need for new Tax Increment Financing 

Districts.
•	 Supplementing the revenues of other housing Tax Increment Financing Districts.
•	 Assistance for the renovation of existing housing.
•	 Acquisition of land for housing.
•	 Assistance to make Public Improvements that directly benefit affordable housing.

4.04.3	 Estimated Sources and Uses of Funds
The estimated sources of revenue, along with the estimated Public Development Costs of the 
TIF District, are itemized in Figure 4.1. 
The City and the Authority reserve the right to administratively adjust the amount of any of 
the line items within the Estimated Tax Increment Project Costs listed in Figure 4.1, so long as 
the total Estimated Tax Increment Project costs amount, not including financing costs, is not 
increased.
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FIGURE 4.1
ESTIMATED SOURCES AND USES OF FUNDS 

Total

Estimated Tax Increment Revenues (from tax increment generated by the district)

Tax increment revenues distributed from the county $1,218,534

Interest and investment earnings $25,000

Sales/lease proceeds $0

Market value homestead credit $0

Total Estimated Tax Increment Revenues $1,243,534

Estimated Project/Financing Costs (to be paid or financed with tax increment)

Project costs

Land/building acquisition $43,400

Site improvements/preparation costs $0

Utilities $0

Other qualifying improvements $0

Construction of affordable housing $516,599

Administrative costs $121,853

Estimated Tax Increment Project Costs $681,853

Estimated financing costs

Interest expense $561,682

Total Estimated Project/Financing Costs to be Paid from Tax Increment $1,243,534

Estimated Financing

Total amount of bonds to be issued $681,853

4.04.4	 Administrative Expense
The Authority plans for use up to ten percent (10%) of annual tax increment revenues 
distributed from the County, net of any required fees paid to the State and County to pay 
administrative costs of the Authority. The Authority will use these monies to pay for and 
reimburse the Authority for costs of administering the TIF district as allowed by the TIF Act.  
The amount of tax increment revenue planned to pay administrative expense is shown in 
Figure 4.1.  Anticipated administrative expenses of the TIF District include annual audit of the 
fund for TIF District, preparation of annual reporting, legal publication of annual report, and 
administration of the development agreement, among other eligible administrative costs that 
may be incurred by the HRA.

4.04.5	 County Road Costs
The Development will not substantially increase the use of county roads and necessitate the 
need to use tax increments to pay for county road improvements.  

4.04.6	 Bonded Indebtedness
The total estimated amount of Tax Increment Bonds is shown in Figure 4.1. There is no plan for 
issuance of general obligation bonded indebtedness as a result of the TIF Plan.  
The Authority intends to use tax increment financing to reimburse the Developer on a pay-as-
you-go basis for certain Public Development Costs pursuant to a contract with the Developer.
The City or the Authority may advance or loan money to finance expenditures under Section 
469.176, subd. 4 of the TIF Act, from the general funds of the City or the Authority or any other 
funds under which there is legal authority to do so, subject to the following provisions:
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(a) Not later than 60 days after money is transferred, advanced, or spent, whichever 
is earliest, the loan or advance must be authorized by resolution of the City or of the 
Authority, whichever has jurisdiction over the fund from which the advance or loan is 
authorized.
(b) The resolution may generally grant to the City or the Authority the power to make 
interfund loans under one or more tax increment financing plans or for one or more 
districts. The resolution may be adopted before or after the adoption of the tax increment 
financing plan or the creation of the tax increment financing district from which the 
advance or loan is to be repaid.
(c) The terms and conditions for repayment of the loan must be provided in writing. The 
written terms and conditions may be in any form, but must include, at a minimum, the 
principal amount, the interest rate, and maximum term. Written terms may be modified 
or amended in writing by the City or the Authority before the latest decertification of 
any tax increment financing district from which the interfund loan is to be repaid. The 
maximum rate of interest permitted to be charged is limited to the greater of the rates 
specified under Minnesota Statutes, Section 270C.40 or 549.09 as of the date the loan or 
advance is authorized, unless the written agreement states that the maximum interest rate 
will fluctuate as the interest rates specified under Minnesota Statutes, Section 270C.40 
or 549.09 are from time to time adjusted. Loans or advances may be structured as draw-
down or line-of-credit obligations of the lending fund.
(d) The Authority shall report in the annual report submitted under Section 469.175, subd. 
6 of the TIF Act:

(1) the amount of any interfund loan or advance made in a calendar year; and
(2) any amendment of an interfund loan or advance made in a calendar year.

4.04.7	 Duration of TIF District
The duration to collect and spend tax increments on eligible purposes is set at the duration of 
25 years after the date of receipt of the first tax increment for a total of 26 years of tax increment 
collection. The Authority elects the first year of collection to be year 2027. Based on the elected 
first year of collection, the estimated decertification date is 12/31/2052.   

4.04.8	 Estimated Impact on Other Taxing Jurisdictions
Exhibits III and IV show the estimated impact on other taxing jurisdictions if the maximum 
projected retained captured net tax capacity of the TIF District was hypothetically available to 
the other taxing jurisdictions.  
The City and the Authority believe that there will be no adverse impact on other taxing 
jurisdictions during the life of the TIF District, since the proposed development would not have 
occurred without the establishment of the TIF District and the provision of public assistance. A 
positive impact on other taxing jurisdictions will occur when the TIF District is decertified and 
the development therein becomes part of the general tax base.
The City and the Authority anticipate minimal impact of the proposed development on 
city-provided services. A manageable increase in water and sewer usage is expected.  It is 
anticipated that there may be a slight but manageable increase in police and fire protection 
duties due to the development.

4.04.9	 Prior Planned Improvements
There have been no building permits issued in the last 18 months in conjunction with any of the 
properties within the TIF District.  The Authority will include this statement with the request for 
certification to the County Auditor.  
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ARTICLE V – ADMINISTERING THE TIF DISTRICT

SECTION 5.01	 FILING AND CERTIFICATION
The filing and certification of the TIF Plan consists of the following steps:
1.	 Upon adoption of the TIF Plan by the City and the Authority, the Authority, or its designee, 

shall submit a copy of the TIF Plan and other documents that may be required to the 
Minnesota Department of Revenue and the OSA.  

2.	 The Authority, or its designee, shall request that the County Auditor certify the original net 
tax capacity and net tax capacity rate of the TIF District. To assist the County Auditor in this 
process, the Authority, or its designee, shall submit copies of the TIF Plan, the resolutions 
of the City and the Authority establishing the TIF District and adopting the TIF Plan, and a 
listing of any prior planned improvements.  

SECTION 5.02	 MODIFICATIONS OF THE TAX INCREMENT FINANCING PLAN
The City and the Authority reserve the right to modify the TIF District and the TIF Plan. Under 
the TIF Act, the following actions can only be approved after satisfying all the necessary 
requirements for approval of the original TIF Plan (including notifications and public hearing):
	Reduction or enlargement in the geographic area of the Development District or the TIF 

District.
	 Increase in the amount of bonded indebtedness to be incurred.
	 Increase in the amount of capitalized interest.
	 Increase in that portion of the captured net tax capacity to be retained by the Authority.
	 Increase in the total estimated Project Costs, not including cost of financing.
	Designation of additional property to be acquired by the City or the Authority.
Other modifications can be made by resolution of the Authority. In addition, the original 
approval process does not apply if (1) the only modification is elimination of parcels from the 
TIF District and (2) the current net tax capacity of the parcels eliminated equals or exceeds the 
net tax capacity of those parcels in the TIF District’s original net tax capacity, or the City and the 
Authority agree that the TIF District’s original net tax capacity will be reduced by no more than 
the current net tax capacity of the parcels eliminated.
Upon approval by the City, the Authority must notify the County Auditor of any modification 
that reduces or enlarges the geographic area of the TIF District. The geographic area of the TIF 
District may be reduced but not enlarged after five years following the date of certification of 
the TIF District.

SECTION 5.03	 FOUR YEAR KNOCK-DOWN RULE
The Four Year Knock-Down Rule is a provision of the TIF Act that requires that if after four 
years from certification of the TIF District no demolition, rehabilitation, renovation or site 
improvement, including a qualified improvement of an adjacent street, has commenced on a 
parcel located within the TIF District, then that parcel shall be excluded from the TIF District 
and the original net tax capacity shall be adjusted accordingly. Qualified improvements of a 
street are limited to construction or opening of a new street, relocation of a street, or substantial 
reconstruction or rebuilding of an existing street. The Authority must submit to the County 
Auditor, by February 1 of the fifth year, evidence that the required activity has taken place for 
each parcel in the TIF District.
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If a parcel is excluded from the TIF District and the City, Authority, or owner of the parcel 
subsequently commences any of the above activities, the Authority shall certify to the County 
Auditor that such activity has commenced and the parcel shall once again be included in the 
TIF District. The County Auditor shall certify the net tax capacity of the parcel, as most recently 
certified by the Commissioner of Revenue, and add such amount to the original net tax capacity 
of the TIF District. 

SECTION 5.04	 FIVE YEAR RULE
The Five-Year Rule is a provision of the TIF Act and establishes a “five-year period” whereby 
activity must occur before or within five years after certification of the district in order to be 
considered “in-district” expenditures of the district. As permitted under Section 469.1763, 
subd.  2(b) and subd. 3(a)(5) of the TIF Act, any expenditures of increment from the TIF District 
to pay the cost of a “housing project”as defined in Section 469.174, subd. 11 of the TIF Act 
will be treated as an expenditure within the district for the purposes of the Five Year Rule. It 
is not anticipated that tax increments will be spent outside the TIF District (except allowable 
administrative expenses), but such expenditures are expressly authorized in the TIF Plan.

SECTION 5.05	 FINANCIAL REPORTING AND DISCLOSURE REQUIREMENTS
The Authority will comply with the annual reporting requirements pursuant to the TIF Act and 
guidelines of the OSA. Under current law, the Authority must prepare and submit a report on 
the TIF district on or before August 1 of each year. The Authority must also annually publish 
in a newspaper of general circulation in the City an annual statement for each tax increment 
financing district.
The reporting and disclosure requirements outlined in this section begin with the year the 
district was certified, and shall end in the year in which both the district has been decertified 
and all tax increments have been spent or returned to the county for redistribution. Failure to 
meet these requirements, as determined by the OSA, may result in suspension of distribution of 
tax increment.

SECTION 5.06	 BUSINESS SUBSIDY COMPLIANCE 
The Development is anticipated to be exempt from the business subsidies requirements 
specified in Minnesota Statutes, Sections 116J.993 to 116J.995 because the assistance for the 
Development specified in this document, the TIF Plan for the TIF District, will be 100% for 
housing assistance.   
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 469.175(3)(2) of the TIF Act

1 Estimated Future Market Value w/ Tax Increment Financing 17,312,832
1

2 Payable Prel 2024 Market Value 73,800

3 Market Value Increase (1-2) 17,239,032

4 Present Value of Future Tax Increments 703,305

5 Market Value Increase Less PV of Tax Increments 16,535,727

6 Estimated Future Market Value w/o Tax Increment Financing 94,643
1

7 Payable Prel 2024 Market Value 73,800

8 Market Value Increase (6-7) 20,843

9 Increase in MV From TIF 16,514,883
2

1 Assume 1.00% annual appreciation over 26 year life of district.

2

3 Section 469.175(3)(2) of the TIF Act does not require this present value analysis for a 

housing tax increment financing district. This analysis is provided for information 

purposes.

Exhibit I

Duluth HRA

Statutory compliance achieved if increase in market value from TIF (Line 9) is 

greater than or equal to zero.

Present Value Analysis As Required By Section

Tax Increment Financing (Housing) District (Welch Place)
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1 2027 11,362,500 28,406 554 27,853 123.98% 34,408 31,432

2 2028 13,771,350 34,428 554 33,875 123.98% 41,848 67,818

3 2029 13,909,064 34,773 554 34,219 123.98% 42,273 102,803

4 2030 14,048,154 35,120 554 34,567 123.98% 42,703 136,441

5 2031 14,188,636 35,472 554 34,918 123.98% 43,136 168,782

6 2032 14,330,522 35,826 554 35,273 123.98% 43,575 199,878

7 2033 14,473,827 36,185 554 35,631 123.98% 44,017 229,777

8 2034 14,618,566 36,546 554 35,993 123.98% 44,464 258,523

9 2035 14,764,751 36,912 554 36,358 123.98% 44,916 286,163

10 2036 14,912,399 37,281 554 36,727 123.98% 45,371 312,737

11 2037 15,061,523 37,654 554 37,100 123.98% 45,832 338,288

12 2038 15,212,138 38,030 554 37,477 123.98% 46,298 362,855

13 2039 15,364,259 38,411 554 37,857 123.98% 46,767 386,475

14 2040 15,517,902 38,795 554 38,241 123.98% 47,241 409,185

15 2041 15,673,081 39,183 554 38,629 123.98% 47,721 431,020

16 2042 15,829,812 39,575 554 39,021 123.98% 48,205 452,013

17 2043 15,988,110 39,970 554 39,417 123.98% 48,694 472,198

18 2044 16,147,991 40,370 554 39,816 123.98% 49,187 491,605

19 2045 16,309,471 40,774 554 40,220 123.98% 49,686 510,264

20 2046 16,472,566 41,181 554 40,628 123.98% 50,190 528,204

21 2047 16,637,291 41,593 554 41,040 123.98% 50,699 545,452

22 2048 16,803,664 42,009 554 41,456 123.98% 51,213 562,036

23 2049 16,971,701 42,429 554 41,876 123.98% 51,731 577,981

24 2050 17,141,418 42,854 554 42,300 123.98% 52,255 593,311

25 2051 17,312,832 43,282 554 42,729 123.98% 52,785 608,050

26 2052 17,485,960 43,715 554 43,161 123.98% 53,319 622,222

TOTAL = 1,218,534 622,222

Key Assumptions for Cash Flow:

1 

2

3

4

5

6

7

8

Available TIF 

from District

Analysis assumes an election to delay receipt of first increment to year 2027, for the earliest year 

for first collection of tax increment.

Present Value (PV) of Net Available TIF calculated based on semi-annual payments and rate of 

5.0%, estimated dated date of 1/1/2026.

TMV includes value for 30 rental housing units for Welch Place and 60 rental housing units for 

Wadena West.

Tax capacity estimated based on 4d(1) classification. Analysis assumes 100% of the units within 

TIF District will qualify for 4d(1) classification.  Class 4d(1) property has a classification rate of 

0.25%.

Base Tax Capacity is calculated based on a TMV = $73,800.

Taxable market value (TMV) annual growth assumption = 1.00%

Original Tax Capacity Rate estimated based on Taxes Payable Year Prel 2024.

Captured 

Tax 

Capacity 

for TIF

Tax Increment Financing (Housing) District (Welch Place)

TIF 

District 

Year

Taxes 

Payable 

Year

Tax 

Capacity

Original 

Base Tax 

Capacity

Taxable 

Market Value 

(TMV)

City of Duluth

Election for captured tax capacity is 100.00%.

Exhibit II

Projected Tax Increment Financing (TIF) Cash Flow

PV Available 

TIF

Original Tax 

Rate 
2
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Estimated Annual Captured Tax Capacity (Full Development) $43,161

Payable Prel 2024 Local Tax Rate 123.982%

Estimated Annual Tax Increment $53,512

Net Tax 

Capacity 

(NTC)

Captured 

Tax 

Capacity

Percent of 

Total NTC

City of Duluth 105,322,718 43,161 0.04%

St. Louis County 258,695,058 43,161 0.02%

ISD # 709 117,170,402 43,161 0.04%

Net Tax 

Capacity 

(NTC)

% of Total

Tax 

Increment 

Share

Added 

Local Tax 

Rate

City of Duluth 38.275% 30.871% 16,520 0.016%

St. Louis County 56.506% 45.576% 24,389 0.009%

ISD # 709 23.362% 18.843% 10,083 0.009%

Other 5.839% 4.710% 2,520

  Totals 123.982% 100.000% 53,512

NOTE NO. 1:  Assuming that ALL of the captured tax capacity would be available to all taxing jurisdictions 

even if the City does not create the Tax Increment District, the creation of the District will reduce tax capacities 

and increase the local tax rate as illustrated in the above tables.

NOTE NO. 2:  Assuming that NONE of the captured tax capacity would be available to the taxing jurisdiction if 

the City did not create the Tax Increment District, then the plan has virtually no initial effect on the tax 

capacities of the taxing jurisdictions.  However, once the District is established, allowable costs paid from the 

increments, and the District is terminated, all taxing jurisdictions will experience an increase in their tax base.

Annual Tax Increment

Exhibit III

Impact on Other Taxing Jurisdictions

(Taxes Payable Prel 2024)

Percent of Tax Base

Duluth HRA

Tax Increment Financing (Housing) District (Welch Place)

Dollar Impact of Affected Taxing Jurisdictions

198



TAX INCREMENT FINANCING (HOUSING) DISTRICT - WELCH PLACE

DRAFT FEBRUARY 13, 2024	 18

Based on Pay Prel 2024 Tax Rate = 123.982% 38.275% 56.506% 23.362% 5.839%

New Estimated City County School Other

TIF Taxes Taxable New Base Captured Total TIF TIF TIF TIF

District Payable Market Tax Tax Tax Tax Related Related Related Related

Year Year Value Capacity Capacity Capacity Increments Share Share Share Share

1 2027 11,362,500 28,406 554 27,853 34,532 10,661 15,738 6,507 1,626

2 2028 13,771,350 34,428 554 33,875 41,999 12,966 19,141 7,914 1,978

3 2029 13,909,064 34,773 554 34,219 42,426 13,097 19,336 7,994 1,999

4 2030 14,048,154 35,120 554 34,567 42,857 13,230 19,532 8,076 2,019

5 2031 14,188,636 35,472 554 34,918 43,292 13,365 19,731 8,158 2,038

6 2032 14,330,522 35,826 554 35,273 43,732 13,501 19,931 8,240 2,060

7 2033 14,473,827 36,185 554 35,631 44,176 13,638 20,134 8,324 2,080

8 2034 14,618,566 36,546 554 35,993 44,625 13,776 20,338 8,409 2,102

9 2035 14,764,751 36,912 554 36,358 45,078 13,916 20,545 8,494 2,123

10 2036 14,912,399 37,281 554 36,727 45,535 14,057 20,753 8,580 2,145

11 2037 15,061,523 37,654 554 37,100 45,998 14,200 20,964 8,667 2,167

12 2038 15,212,138 38,030 554 37,477 46,465 14,344 21,177 8,755 2,189

13 2039 15,364,259 38,411 554 37,857 46,936 14,490 21,392 8,844 2,210

14 2040 15,517,902 38,795 554 38,241 47,412 14,637 21,609 8,934 2,232

15 2041 15,673,081 39,183 554 38,629 47,893 14,785 21,828 9,025 2,255

16 2042 15,829,812 39,575 554 39,021 48,379 14,935 22,049 9,116 2,279

17 2043 15,988,110 39,970 554 39,417 48,870 15,087 22,273 9,209 2,301

18 2044 16,147,991 40,370 554 39,816 49,365 15,240 22,499 9,302 2,324

19 2045 16,309,471 40,774 554 40,220 49,866 15,394 22,727 9,396 2,349

20 2046 16,472,566 41,181 554 40,628 50,371 15,550 22,957 9,491 2,373

21 2047 16,637,291 41,593 554 41,040 50,882 15,708 23,190 9,588 2,396

22 2048 16,803,664 42,009 554 41,456 51,398 15,867 23,425 9,685 2,421

23 2049 16,971,701 42,429 554 41,876 51,918 16,028 23,662 9,783 2,445

24 2050 17,141,418 42,854 554 42,300 52,444 16,190 23,902 9,882 2,470

25 2051 17,312,832 43,282 554 42,729 52,976 16,354 24,144 9,982 2,496

26 2052 17,485,960 43,715 554 43,161 53,512 16,520 24,389 10,083 2,520

Total 1,222,937 377,536 557,366 230,438 57,597

Note:  The Estimated Total Tax Increment shown above is before deducting the State Auditor's fee, which is payable at a rate of 

0.36% of the Total Tax Increment collected.  Exhibit II provides Estimated Total Tax Increment after deducting for the State 

Auditor's fee.

Exhibit IV

City of Duluth

Tax Increment Financing (Housing) District (Welch Place)

Estimated Tax Increments Over Maximum Life of District
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EXHIBIT V
Boundaries of Tax Increment Financing (Housing) District - Welch Place

Within Redevelopment Project Area No. 1

The Boundaries of Project Area No. 1 are coterminous with the boundaries of the City of Duluth.
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EXHIBIT V (Continued)
Boundaries of Tax Increment Financing (Housing) District - Welch Place

Within Redevelopment Project Area No. 1
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File Number  PL 24-011 Contact  John Kelley, jkelley@duluthmn.gov 

Type  UDC Map Amendment Planning Commission Date  March 12, 2024 

Deadline 
for Action 

Application Date  January 25, 2024 60 Days  March 25, 2024 

Date Extension Letter Mailed  February 8, 2024 120 Days  May 24, 2024 

Location of Subject  Adjacent to and north of Bald Eagle Circle, Hawks Ridge Estates Subdivision 

Applicant  New Haven, LLC Contact   

Agent  Nick Ericson, President Contact   

Legal Description  010-0090-00480, 010-0090-00490, 010-0090-00500, and 010-2119-00530 

Site Visit Date  March 1, 2024 Sign Notice Date  February 27, 2024 

Neighbor Letter Date  February 23, 2024 Number of Letters Sent  29 
 

Summary of Code Requirements  

 UDC Sec. 50-14.07.E: The establishment of an R-P district requires rezoning the property per Section 50-37.3 from a 
current zone district to R-P and the approval of an R-P plan that governs the uses, location, density, dimensional 
standards and character of the proposed project. 

 UDC Sec. 50-37.3.B: Planning Commission shall review the application, conduct a public hearing ... with public notice ... 
and make a written recommendation to council. 

 UDC Sec. 50-37.3.C: The Planning Commission shall review the application, and Council shall approve the application or 
approve it with modifications, if it determines that the application: 1. Is consistent with the Comprehensive Land Use 
Plan; 2. Is reasonably related to the overall needs of the community, to existing land use, or to a plan for future land 
use; 3. Is required by public necessity, convenience, or general welfare, or good zoning practice; 4. Will not create 

 
Proposal  
UDC Map Amendment/Rezoning to change the zoning of approximately 4 acres from Residential-Traditional (R-1) to 
Residential-Planned (R-P) for proposed residential development. 
 
Staff Recommendation  
Staff recommend that the Planning Commission recommend approval of the rezoning amendment to the City Council (via 
ordinance). 

 
  Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  R-1  Vacant/Undeveloped  Traditional Neighborhood, Open Space 
North  P-1  Park  Open Space 

South  R-1  Residential  Traditional Neighborhood 
East  P-1  Park  Open Space 
West  P-1  Park  Open Space 
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material adverse impacts on nearby properties, or if material adverse impacts may be created they will be mitigated to 
the extent reasonably possible.  

 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principles 
• Governing Principle #5 – Promote reinvestment in neighborhoods.  New development should maximize public 

investment that strengthens neighborhood commercial centers or diversifies residential opportunities This project 
creates a combination of residential uses on individual site(s), common open space and amenity areas, conserves 
natural features by protecting the shoreline zone at Amity Creek and the hillside which supports several significant 
trees below Skyline Parkway, and increases pedestrian connectivity by including hiking and biking trail amenities. 

• Governing Principle #8 – Encourage a mix of activities, uses, and densities.  This project provides a variety of housing 
types including cottage and traditional homes. 

Policies and Strategies 
• Housing Policy #2 - Provide affordable, attainable housing opportunities.  This project will provide space for additional 

market-rate housing.   
• Housing Policy #4 – Improve the quality of the city’s housing stock and neighborhoods.  This rezoning will allow the 

development of quality housing, open space and amenities, and good site design, which meets several of this policy’s 
strategies. 

Zoning: 

• Residential-Traditional (R-1): Traditional neighborhoods of single-family, duplexes and townhouses on moderately 
sized lots. Intended to be used primarily in established neighborhoods. 

Future Land Use: 

• Traditional Neighborhood:  Characterized by grid or connected street pattern, houses oriented with shorter dimension 
to the street and detached garages, some with alleys. Limited commercial, schools, churches, and home businesses. 
Parks and open space areas are scattered through or adjacent to the neighborhood. 

• Open Space:  High natural resource or scenic value, with substantial restrictions and development limitations. Primarily 
public lands but limited private use is anticipated subject to use and design controls.  

History:  

• Hawk Ridge Estates First Addition was platted in 2006. One lot from this subdivision is included in this rezoning 
proposal. 
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Review and Discussion Items: 
Staff finds that: 
1. The applicant’s property currently consists of three parcels in the AUDITOR'S PLAT OF LESTER PARK GARDEN TRACTS 

plat and one parcel in the HAWK RIDGE ESTATES FIRST ADDITION plat.  The combined area to be rezoned from R-1 to 
R-P is approximately 4 acres. The applicant intends to replat the three parcels in the AUDITOR'S PLAT OF LESTER PARK 
GARDEN TRACTS plat to better fit the proposed development. 

2. The Minnesota Planning Act provides that zoning (an "official control") should implement the general objectives of the 
Comprehensive Plan, and appellate courts have issued decisions that zoning must comply with the Comprehensive Plan 
or be considered arbitrary and capricious.  Good zoning practice requires that zone districts be consistent with the 
future land use category identified for the area and the generally applicable provisions of the adopted comprehensive 
plan.  The future land use category of the proposed development area is traditional neighborhood and recommends a 
mix of housing types, conservation development as an option, and a density of 4-8 units per acre.   

3. The purpose of the R-P district is established to provide a flexible development option for residential projects that 
integrate creative site design, provide a variety of housing types, provide unique on-site amenities, conserve natural 
features, increase pedestrian connectivity, or otherwise result in a final product that provides a greater level of public 
benefit than would be required under the existing zone district. Each R-P district requires approval of an R-P regulating 
plan that includes the location, type and intensity of proposed development and a description of public amenities or 
benefits included. Single-family residences, two-family residences and townhouses, as well as accessory uses, are 
permitted, provided projects are compatible in scale and character with the surrounding neighborhood and are 
included in the approved R-P plan. 

4. The Concept Plan identifies several areas for residential homes, accessory uses and civic spaces. The site includes a 
mixture of 3 acres to be developed, inclusive of street right of way, and approximately 1 acre for open space and 
amenities. The plan suggests a residential density of 8 units per acre and maximum density of 10 units per acre, 
inclusive of accessory dwelling units.  The plan also suggests a maximum of approximately 45,000 square feet for 
nonresidential land uses. 

5. The Concept Plan identifies approximately 1 acre to be preserved throughout the R-P zone. This amounts to 30% of the 
R-P zoned area, which meets the required by R-P zone standards in Sec. 50-15.14.F04.  The plan does mention a 
Homeowners Association; however, the plan provides no details for how the land will be permanently preserved and 
who will maintain it.  Staff recommends that that these details be specified in the regulating plan. 

6. The Concept Plan also shows a sidewalk in the common landscaped areas and pedestrian pathways connecting to 
existing trails on Skyline Parkway and to hiking and biking trails in the Amity Creek area.  Sidewalk is also shown on the 
plan running along the east side of a proposed public or private road.   

7. A Public meeting was held on November 18, 2023, at 5:00 pm at the Portman Community Recreation Center with 19 
attendees; on November 20, 2023, at 9:00 am on the project site with two attendees, and online via email on 
November 22, 2023, at 3:30 pm with four people on the email chain.  Please see attached meeting minutes. 

8. The following comments were received from City Staff: This particular project will need to have a stormwater 
management plan developed as part of the project.  The project site drains directly towards to Amity Creek, a DNR 
trout stream, this is a high value water resource. The stormwater management plan will need to be completed by a 
licensed Civil Engineer.   One public comment via email was received (see attached).   

 
 
Staff Recommendation: 
 
Based on the above findings, staff recommends to Planning Commission the UDC Map Amendment be recommended for 
approval by City Council for the following reasons: 
 

1) This proposal is consistent with the Comprehensive Land Use Plan. 
2) The proposed amendment is consistent with the future land use category of Traditional Neighborhood and Open 

Space 
3) Material adverse impacts on nearby properties are not anticipated. 
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BALD EAGLE ESTATES

26 DU
+7 ADU

45,398 45 ft

COMMERCIAL
ACCESSORY
TEMPORARY

COMMERCIAL USES (IN RESIDENTIAL AND CIVIC)

RESIDENTIAL
CIVIC

RESIDENTIAL USES
PUBLIC, INSTITUTIONAL AND CIVIC USES

ACCESSORY USES

PLAN KEY USE CATEGORY

MAXIMUM BUILDING HEIGHTS

Common area garages Central common area for garages and a maintenance building will be located in a central 
common space.

Passive open space dedicated  to conserve natural vegetation within Skyline Parkway 
overlay.  Management and construction of pedestrian trails to be performed by the 
home owners' association.

Passive open space for Skyline Parkway.

DESCRIPTION OF PUBLIC AMENITIES OR BENEFITS INCLUDED 50-14.7.A

Public trail connection to Amity West hiking 
and biking trail.

10' wide easement on Lot 50 AUDITOR'S PLAT OF LESTER PARK GARDEN TRACTS and Lot 
Eighteen (18), Block Four (4), HAWK RIDGE ESTATES FIRST ADDITION for public  trail 
connection from Bald Eagle Circle to Amity West hiking and biking trail.

TEMPORARY USES

8 units per acre
10 units per acre (with ADU)

MAXIMUM RESIDENTIAL DENSITIES

Passive open space dedicated to conserve shorelands protecting Amity Creek and to 
provide for storm water management.  Pedestrian walkways and/or paths are allowed 
within this space.  Infrastructure to support a future active amenity space is provided for 
within this space.

Active and Passive open space for Amity 
Creek.

Active common open space 20% common open space within the cottage home community includes an active play 
field, passive landscaping areas, a community building with indoor and outdoor seating 
areas and restroom.  Stormwater management will be incorporated beneath the play 
field.

Infrastructure for future solar panel array to be centralized and located on the common 
area garage roofs.  The garage roofs will be designed, orientated and sloped to maximize 
solar potential.  Conduit will be provided to allow ease and flexibility for future 
installation of additional panels.  Covenants and/or solar easement will be provided to 
reduce shadows from being cast upon the panel array location.

GENERAL USES WITHIN THE AREA 50-14.7.H.1.(a)

20' wide easement for trail connection to the open space adjacent to Skyline Parkway.  
The small project to build a stair structure within this easement will be recommended to 
the home owners' association to serve as a common goal and project to build 
community camaraderie.

Public trail connection to Skyline Parkway.

50-14.7.H.1.(b & c)
MAXIMUM SQUARE FOOTAGE FOR 

NONRESIDENTIAL LAND USES

Solar panel array infrastructure

DENSITY AND DIMENSIONAL STANDARDS
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BALD EAGLE ESTATES

2000 sf 30 ft 5 ft 5 ft 5 ft 5 ft 5 ft 0 ft 0 ft 45 ft
0 sf 0 ft 0 ft 0 ft 0 ft 0 ft 0 ft 0 ft 0 ft 35 ft
0 sf 0 ft 0 ft 0 ft 0 ft 0 ft 0 ft 0 ft 0 ft 45 ftACCESSORY

DEVELOPMENT 
PARCEL

CIVIC

R-P DISTRICT DIMENSIONAL STANDARDS 50-14.7.H.2.(b)

RESIDENTIAL

Public or private street permitted, as determined by City Engineer.  If private street 
provided, cross section as determined by Land Use Supervisor.  
20 ft. drive lanes and 4 ft. sidewalks similar to street type: S20 approved by the City of 
Duluth for use in the Harbor View/Central Hillside Revitalization Traditional 
Neighborhood Development Code amended March 10, 2008 are allowed.  Sidewalkes 
routed separate from street are allowed.

Street cross-section
Landscaping Alternative or off-site landscaping permitted.

No required yards.
No required minimum lot frontage.
No required minimum lot area.

Minimum of 1 space per dwelling unit.  Located within 250 ft. walking distance of 
dwelling.

50% increase.  Height specification due to Skyline Parkway.   Structures shall be located 
and designed so that no part of the structure (other than chimneys) extends taller than 
three feet above the elevation of Skyline Parkway closest to the structure.

Building height

CHAPTER REQUIREMENT MAXIMUM MODIFICATION ALLOWED

CORNER SIDE
GARAGE 

SIDE

MIN LOT 
SIZE ACCESSORY 

STRUCTURE

MAX 
BUILDING 

HEIGHT

SETBACKS

Distance from property lines

CONCEPT PLAN TABLE 50-14.7:  MODIFICATIONS ALLOWED

Lot frontage
Lot area, general

Parking

MIN LOT 
WIDTH PERIMETER FRONT REAR
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Matt and Karen Hanka

3032 Bald Eagle Cir.
Duluth, MN 55804

Via Email: lannin duluthmn. ov

Duluth Planning & Development Division
411 West First Street - Room 160
Duluth, MN 55802

Re: PL24-011 UDC Map Amendment at 3038 Bald Eagle Circle
New Haven, LLC Zoning Application from R-l to R-P

Dear Staff and Planning Commission:

This letter concerns an application by New Haven, LLC to change the current zoning at parcel #s
010-0090-00480, 010-0090-00490, 010-0090-00500 and 010-2119-00530 located adjacent and
north of Bald Eagle Circle, and directly adjacent to Lester Park and Hawk Ridge from R-l
(Traditional Residential) to R-P (Residential Planned). New Haven requests an inappropriate
development "blank slate" with the maximum R-P variations listed at Table 50-13.7-1 of the
UDC. We oppose this zoning change for the reasons cited herein.

The subject parcels are directly adjacent to a traditional R-l zoned single family neighborhood.
The subject parcels are also directly adjacent to a heavily utilized and scenic northwestern
section ofLester Park, and the elevated banks of Amity Creek. The subject parcels are further
directly adjacent to, and directly below. Hawk Ridge. The subject parcels are literally at the "end
of the road" in the Lester Park neighborhood, and surrounded by popular wilderness parkland.

As you are aware, R-l zoning is to accommodate a traditional neighborhood. It is used in
"established neighborhoods" - like Lester Park. The dimensional standards in the R-l zone
require "development and redevelopment to be consistent with development patterns, building
scale, and building location of nearby areas. " The overwhelming majority of the Lester
Park/Lakeside neighborhoods are zoned traditional R-l. The subject parcels are zoned R-l. The
current zoning will allow for reasonable development in harmony with the surrounding existing
neighborhoods and park. In short, the existing zoning will allow New Haven, LLC to play by the
exact same rules as the rest ofLester Park/Lakeside.

R-P zoning exists to provide a "flexible development" option with public benefits. That in and
of itself is fine. However, the exceptional variances that New Haven requests through its
application are not at all "compatible in scale and character" with the surrounding R-l
neighborhood and park. Moreover, the application fails to identify actual public benefits.

The application is challenging to decipher. It contains a number of general policy statements and
verbatim repetition of the UDC language. It contains one small "General Layout of
Development Areas" map that purports to show a future development at page 5. The application
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mentions "single-family, duplex, cottage homes, and townhomes" at page 1 . However, it's still
mostly unclear to us what exactly New Haven plans to do with the subject parcels.

What does seem consistent throughout the application is that New Haven wants to be free to
develop the parcels however they want with little oversight, "reduced setbacks", "small lots" and
"significant density". What New Haven wants is a development "blank slate" with the maximum
modifications listed at Table 50-13. 7-1. For example. New Haven requests "no required yards",
"no required minimum lot frontage", "no required minimum lot area" and a "50% increase" in
allowable building heights (bringing the requested heights to 45', or 15' taller than the
surrounding traditional R-l zone). None of that is "compatible in scale and character with the
surrounding neighborhood" and park. Indeed, increased building heights in and of itself would
interfere with the view from adjacent Hawk Ridge - something that is specifically forbidden by
Table 50-14. 7-1.

Finally, the UDC requires that an R-P development plan provide for "public amenities or
benefits". New Haven's application fails this test. First, New Haven's application lists open
spaces (both passive and active) as a benefit. However, the parcels are currently open, as they
are undeveloped. Retaining some open space is not a new public amenity or benefit. And
indeed, the current R-l zoning already requires appropriate set-backs from the park and other
property. Second, the application mentions a central "common open space" for the development
along with "RV parking". These are not benefits to the public. They are benefits to the
development's owners/users. Finally, the application lists "public trail" connections. However,
the adjacent Hawk Ridge development already contains multiple dedicated public trail accesses
to both Lester Park and Hawk Ridge. Notably, the application fails to describe where the public
is to park vehicles to utilize these new public accesses - which is a real concern for the adjacent
neighborhood. The application fails to establish actual and needed public amenities and benefits
as required for an R-P development.

New Haven can fairly develop the subject parcels with the current R-l zoning. There is nothing
compelling in the application that leads us to believe that New Haven should be granted the
exceptional variances that they request. The parcels should remain zoned as R-l.

Thank you for your consideration.

Sincerely,

Matt and Karen Hanka
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