
Planning Commission.

City of Duluth

Meeting Agenda

Council Chambers, City 

Hall

Council Chambers

Council Chambers5:00 PMTuesday, February 13, 2024

CALL TO ORDER AND ROLL CALL

APPROVAL OF PLANNING COMMISSION MINUTES

Planning Commission Minutes 01/09/2024PL 24-0109

1-9-2024 PC Minutes (not approved yet)Attachments:

PUBLIC COMMENT ON ITEMS NOT ON AGENDA

CONSENT AGENDA

Interim Use Permit for New Vacation Dwelling Unit at 1325 Missouri 

Avenue by Peter and Kelly Mattson

PL 23-214

PL 23-214 Staff Report with AttachmentsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 5300 Oneida Street by MasTec Network 

Solutions

PL 23-203

PL23-203 staff report and attachmentsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 1220 N Arlington Avenue by MasTec 

Network Solutions

PL 23-204

PL23-204 Staff Report and AttachmentsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 5804 Tioga Street by MasTec Network 

Solutions

PL 23-205

PL23-205 Staff Report and AttachmentsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 3140 Restormel Street by MasTec Network 

Solutions

PL 23-206

PL23-206 Staff Report and AttachmentsAttachments:
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Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 5004 Glendale Street by MasTec Network 

Solutions

PL 23-207

PL23-207 Staff report and AttachmentsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 2904 Parkwood Lane by MasTec Network 

Solutions

PL 23-208

PL23-208 Staff report and attachmentsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 2841 Piedmont Avenue by MasTec 

Network Solutions

PL 23-209

PL23-209 staff report and attachmentsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at Northwest Corner of N 10th Avenue E and 

E 3rd Street by MasTec Network Solutions

PL 23-210

PL23-210 Staff Report and AttachementsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 1219 W Michigan Street by MasTec 

Network Solutions

PL 23-212

PL23-212 staff report and attachmentsAttachments:

Concurrent Use Permit for Co-Location of Small Wireless 

Telecommunications Facility at 212 N 40th Avenue W by MasTec Network 

Solutions

PL 23-213

PL23-213 Staff report and attachmentsAttachments:

Interim Use Permit for New Vacation Dwelling Unit at 4609 Cambridge 

Street by Christensen Investment L.T.D.

PL 23-222

PL 23-222 Staff report and attachmentsAttachments:

Variance from Shoreland Setbacks at 9502 Congdon Boulevard by Matt 

and Peggy Van Hoomissen

PL 24-001

PL24-001 Staff Report with Attachments UpdatedAttachments:

Variance from Front Yard Setback at 9502 Congdon Boulevard by Matt 

and Peggy Van Hoomissen

PL 24-002

PL24-002 Staff Report with AttachmentsAttachments:

PUBLIC HEARINGS
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PL 24-006

Attachments:

PL 24-005

Attachments:

OTHER BUSINESS

PL 23-224

Attachments:

PL 23-181

MU-I Planning Review for New Helipad on Building A at 1012 E 2nd Street 

by St. Luke's Hospital

PL24-006 Staff Report and Attachments

UDC Text Amendment Related to Vacation Dwelling Units in the RR-1 and 

RR-2 Districts by City of Duluth

PL24-005 Staff Memo

Historic Resource Designation at 2401 W 6th Street by Belanger 1916 

LLC

PL 23-224 Staff memo and attachments

Interim Use Permit for a Vacation Dwelling Unit at 608 1/2 W 4th Street 

Unit 1 by Justin and Alyssa Voegele

PL 23-181 Staff report and attachmentsAttachments:

COMMUNICATIONS

Land Use Supervisor Report

Historic Preservation Commission Report

Joint Airport Zoning Board Report

Duluth Midway Joint Powers Zoning Board Report
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City of Duluth 
Planning Commission 

 
January 9, 2024 – City Hall Council Chambers 

Meeting Minutes 
 

Call to Order 
 
President Margie Nelson called to order the meeting of the city of Duluth planning commission 
at 5:01 p.m. on Tuesday, January 9th, 2024 in the Duluth city hall council chambers. 
 
Roll Call 
 
Attendance: 
Members Present:  Gary Eckenberg, Brian Hammond, Margie Nelson, Danielle Rhodes, and 
Michael Schraepfer  
Members Absent:  Jason Hollinday, Jason Crawford and Andrea Wedul  
Staff Present:  Adam Fulton, Ryan Pervenanze, Jean Coleman, Jenn Moses, Kyle Deming, John 
Kelley, Chris Lee, and Hannah Figgins 
 
Approval of Planning Commission Minutes   
 
Planning Commission Meeting – December 12, 2023 – Changes were previously requested by 
Danielle Rhodes and were shared with the commission by Deputy Director Adam Fulton. 
Danielle Rhodes emailed a correction to former-staff member Cindy Stafford, noting the word 
"enforcement" on pg. 4 under "Communications" was misspelled. Deputy Director Fulton 
ensured the correction would be made. 
MOTION/Second:  Hammond/Rhodes approve   

VOTE:  (5-0) 
 
Public Comment on Items Not on Agenda 
 
Consent Agenda 
PL 23-182 Interim Use Permit for a Vacation Dwelling Unit at 608 1/2 W 4th Street Unit 4 
 by Justin and Alyssa Voegele  
PL 23-216 Interim Use Permit for Vacation Dwelling Unit in a Form District at 1722 London 
 Road by Gregory and Claudia Kamp  
PL 23-218 Interim Use Permit for a Vacation Dwelling Unit at 730 E Superior Street by 418 
 VR LLC 
PL 23-223 MU-I Planning Review for Parking Structure at 315 E 1st Street by St. Mary's 
 Duluth Clinic Health System  
PL 23-192 Variance for Accessory Structure Closer than 10 Feet to Principal Structure at 
 105 W Wabasha Street by Kyle and Liz Eaton 
 
Commissioners:  PL 23-192 - Gary Eckenberg asked a clarifying question regarding the need 
for a variance for an accessory structure to be closer than 10 ft to a principal structure that in 
this case is a garage, on the same property as the accessory structure. Brian Hammond asked a 
related question, referencing code 5021. He noted the code addresses accessory units and 
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principal structures on separate lots, and in item PL 23-192 it appears the accessory unit and 
principal structure are on the same lot. He wonders why there is a need for a variance. Planner 
Chris Lee addresses the concern that 5021.3.b, the code applied under, that it's correct the 
code does specify the variance is for structures on different lots. Deputy Director Fulton 
requests the item be pulled from the Consent Agenda for further discussion by staff. Planning 
Commission agreed and this item was removed from the agenda. 
Public: PL 23-192: Mark H. Baker - 1721 E 3rd St - addressed the commission. He is also 
concerned that a variance would not be necessary and staff should deliberate further.   
         
PL 23-218: Jim Berarducci – 734 E Superior St. – addressed the commission. He expressed 
concerns about parking near the proposed VDU in item PL 23-218. He said there is not enough 
parking as it is for long-term renters in adjacent buildings, and he is worried this VDU will 
exacerbate the issue. He asked what considerations are made for parking when considering 
interim use vacation dwelling units. Deputy Director Fulton noted the plan includes an additional 
parking spot on the side of the proposed VDU. 
 
MOTION/Second:  Rhodes/Schraepfer approved the consent agenda items as per staff 
recommendations (PL23-192 removed) 

VOTE:  (5-0) 
 
Public Hearings 
 
PL 23-181 Interim Use Permit for a Vacation Dwelling Unit at 608 1/2 W 4th Street Unit 1 by   
Justin and Alyssa Voegele  
Staff:  John Kelley introduced the applicant's request for an interim use permit for a front-yard 
parking lot. Front yard parking is not permitted in any zone district. Staff recommends denial of 
the interim use permit because the proposed location of the parking in the R-2 zoning district.  
Commissioners: Gary Eckenberg asked for clarification of the available parking at the site. 
Kelley clarified that the units 2 and 3 each have their own long-term parking on the side or rear 
of the building, but unit 1 would have to rely on street parking. 
Applicant:  Justin Voegele introduced himself as the owner of the property for almost four 
years. He appealed to the value of upholding precedent.  Justin Voegele addressed the 
commission and provided a packet with images and scans of permits provided by Construction 
Services. Voegele asserted the documents presented prove the 1977 addition of the concrete 
structure in the front yard was added legally and was fully permitted to be used for parking. 
Voegele states his front-yard parking spaces are permitted and legal, and hopes the commission 
will find the same. He welcomed questions. 
Public: No speakers  
Commissioners: Asked staff questions related to issuance of the 1977 permit. Staff explained 
the permit was for an addition to the building and not for construction of parking. The building 
official at the time would have reviewed the building permit for building code compliance, not 
for compliance with other city regulations. Staff confirmed in order for this parking to have been 
constructed legally, a variance would have been required. No Record exists of such a variance. 
Commissioner Hammond stated it seems unlikely the city would have granted a permit without 
reviewing all regulations.  
 
MOTION/Second:  Rhodes/Hammond, Motion to approve IUP failed  

VOTE:  (2-3, Nelson, Eckenberg, and Schraepfer opposed) 
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Commissioner Hammond would like staff to further investigate the permit record for this 
property. 
 
MOTION/Second: Hammond/Rhodes, Motion to Table passes 

VOTE: (3-2, Nelson and Eckenberg opposed) 
 
PL 23-217 Special Use Permit for Parking Lot Improvements South of 2nd Street 
Between 3rd and 4th Avenues W by St. Louis County 
Staff:  Jenn Moses introduced applicant’s proposal to reconstruct the parking lot with a special 
use permit and the conditions specified by planning staff detailed in the staff report. Applicant: 
Not present 
Public:  No speakers 
MOTION/Second:  Rhodes/Eckenberg approve as per staff recommendation 

VOTE:  (5-0) 
 
New Business 
 
PL 23-221 COMMISSIONER RHODES: Viewshed Protection, Aerial Lift Bridge  
Staff: Deputy Director Fulton thanked Commissioner Rhodes for bringing this topic to Staff's 
attention and for preparing the proposal. A case file was created, and the topic will be in 
consideration by the commission but there is not a staff recommendation, nor has any staff 
work been done on the issue at this time.  
Commissioners: Danielle Rhodes was approached by a member of the public with this topic. 
She brought a packet that describes the issue at length. The way the UDC is written now, it 
allows for buildings to be built to 120' directly next to the Aerial Lift Bridge. She would like the 
commission to consider whether the case presented is strong enough to justify asking staff to 
devote time to create a report. She believes the Viewshed of the Lift Bridge is a value to the 
city and the Imagine Duluth 2035 plan. Gary Eckenberg agreed the issue is strong enough that 
the public should be given the chance to hear more about the topic. Brian Hammond agreed 
the issue may warrant a concern, but disagreed with the accuracy of the depictions in the 
materials presented by Rhodes.  
 
Danielle Rhodes then said she would like to be clear what the request to staff is. She would like 
to know whether her height estimates were accurate. Deputy Director Fulton said staff would 
look in to it and get back to her. Eckenberg added the referenced heights may be close to the 
height of the DeWitt-Seitz building, which may warrant knowing the height of that building and 
whether anyone would argue with that height becoming the limit. Margie Nelson raised the 
concern that staff may not have much time to address this question. 
 
MOTION/Second: Eckenberg/Schraepfer Motion to bring the issue to the next Planning 
Commission Meeting for a public hearing to hear from the public about the topic, and direct 
staff to provide a staff report at that time.  

VOTE: (3-2, Nelson and Hammond opposed) 
 
 
Other Business  
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PL 23-127 Order for Review to Initiate Drafting an Alternative Urban Areawide Review (AUAR) 
for the Central High School Redevelopment Project  
Staff:  Kyle Deming outlined steps taken thus far in the AUAR process.  The 30-day comment 
period on the Scoping EAW ended 1/4/2024.  Four agency comments and two residents 
commented.  Their comments are summarized with responses to the comments provided in the 
document emailed to commissioners Friday, Jan. 5, and posted on the web page.  He asked 
commissioners to vote to accept the comments and responses to the comments. The second 
item is to adopt the order to initiate the drafting of the AUAR. Deming confirmed the staff 
interpretation is that none of the comments warrant any changes to the scenarios to be 
evaluated in the AUAR. Staff recommends the commission initiate the AUAR with no further 
changes to the scenarios. He welcomed any questions.  
Commissioners: No questions 
Public: No public hearing   
MOTION/Second:  Rhodes/Eckenberg approved as per the Jan. 5, 2024 staff memorandum 

VOTE:  (5-0) 
 
Communications 
 
Land Use Supervisor (LUS) Report – Deputy Director Fulton reports that staff have finalized the 
review of the Ulland site in Midway Township. They anticipate sending a letter to Ulland this 
week, and he and Director Chad Ronchetti will participate in the Midway Township Zoning 
Board meeting in February. Fulton also noted a few project updates: John Kelley did some 
analysis on the Mall, including Essentia's investments in the former Yonkers and Sears. Essentia 
has made great improvements to the parking lot. The Mall continues to be a priority for staff 
and want to see it succeed. Lakeview Apartments on Superior St. is seeing progress. Fulton 
gave his thanks for continued work on the AUAR for the Incline Village Project that Kyle Deming 
spoke to earlier. Fulton expressed his gratitude to the project team and the developers as the 
project is very large and complex. West Superior St road design plans are on the way; parking 
commission has been meeting to discuss the designs for parking on Superior St. through Lincoln 
Park. Staff is working to make the street scape work better but also provide a district parking 
solution for all users in the area. The 6th Ave E plans have progressed, and they are looking at 
safety improvements on a pilot project basis and will likely be in construction this summer. The 
Northern Lights Express project is not fully funded but they have received a grant for $500,000 
to MN Dot, not to the city of Duluth, to continue working on this project. Staff has greatly 
valued the support of St. Louis County for this project. 
 
Heritage Preservation Commission – Gary Eckenberg noted they will be meeting this coming 
Monday. There was no meeting yesterday. 
 
Joint Airport Zoning Board – No updates.  
 
Duluth Midway Joint Powers Zoning Board – Deputy Director Fulton noted a lot of excitement 
on that zoning board to have an enforcement issue. That is the primary topic at present. 
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Adjournment 
 
Meeting adjourned at 6:34 p.m. 
 
Respectfully, 
 
 
 

 _____________________      
Adam Fulton – Deputy Director  
Planning & Economic Development 
 



 
File Number PL 23-214 Contact Jason Mozol, jmozol@duluthmn.gov 

Type Interim Use Permit  – Vacation Dwelling 
Unit Planning Commission Date February 13, 2024 

Deadline 
for Action 

Application Date January 11, 2024 60 Days March 12, 2024 

Date Extension Letter Mailed January 11, 2024 120 Days May 10, 2024 

Location of Subject 1325 Missouri Ave 

Applicant Superior Overlook LLC Contact   

Agent  Peter and Kelly Mattson Contact  

Legal Description 010-4290-02040 

Site Visit Date February 2, 2024 Sign Notice Date January 26, 2024 

Neighbor Letter Date January 12, 2024 Number of Letters Sent 14 
 
Proposal 
The applicant proposes use of 4-bedroom, single-family home as a vacation rental property. 

Recommended Action: Staff recommends that Planning Commission approve the interim use permit. 

 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the R-1 zone district. 

UDC Section 50-20.3. Use-Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50-37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 
impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city.  

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1 and MU-N  Residential  Traditional Neighborhood 
North  R-1 and MU-N  Residential  Traditional Neighborhood 

South  R-1 and MU-N  Residential  Traditional Neighborhood 
East  R-1  Residential  Traditional Neighborhood 
West  MU-N  Vacant   Traditional Neighborhood   



 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities.   
A short-term rental allows property owners to generate income and provides a service for tourists. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
• S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 

as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth. 

 
Future Land Use – Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and 
home businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of 
Duluth’s older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas. 
  
History:   The subject property, 1325 Missouri Ave, was built in 1941. The existing structure is a 4-bedroom, single-family 
home with a 2-car, detached garage.  
 
Review and Discussion Items: 

1) Applicants’ property is located at 1325 Missouri Ave.  The entire single-family home will be rented. There are 4 
bedrooms, which allow for a maximum of 9 guests.  

2) The minimum rental period will be two nights. 
3) Six parking space will be provided. Four will be located in the driveway and two in the garage.  
4) The applicant has indicated they will allow motorhome or trailer parking in the driveway. 
5) The site plan doesn’t indicate any outdoor amenities beyond a turf yard.  
6) The applicant received a letter from the neighboring property owner to the north waiving the need for screening. 

The property to the south is screened by an existing wooded lot. 
7) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who 

has authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit 
holder must provide the contact information for the managing agent or local contact to all property owners within 
100 feet of the property boundary.  The applicant has listed Russ Bradley to serve as the managing agent. 

8) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential 
uses thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall 
expire upon change in ownership of the property or in six years, whichever occurs first. 

9) Applicant must comply with Vacation Dwelling Unit Regulations, including providing information to guests on city 
rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

10) There are currently 153 licensed vacation dwelling units in the city, with 71 of those in form districts; the 
remaining 82 are subject to the cap of 90. 

11) No City, agency, or public comments were received. 
12) The permit will lapse if no activity takes place within 1 year of approval. 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission approve the permit subject to the following 
conditions: 

1) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission review; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50. 
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File Number  PL 23-203 Contact  Chris Lee, clee@duluthmn.gov 

Type Concurrent Use Permit, Wireless Utility on 
Light Pole Planning Commission Date  February 13, 2024 

 
Deadline 
for Action 

Application Date  January 18, 2024  60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near 5302 Oneida St 

Applicant  MasTec Contact   

Agent   Contact   

Legal Description  N/A 

Site Visit Date  February 1, 2024 Sign Notice Date  January 30, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 
 
Proposal 
The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing pole, as well as a 
handhole for power and a handhole for fiber placed in the ground, within the public right of way. 
 
Recommended Action: Recommend to the city council to approve with conditions. 
 
 

 

 
 
 
 
 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Right of Way  Traditional Neighborhood 
North  R-1  Institutional/School  Traditional Neighborhood 

South  R-1  Residential  Traditional Neighborhood 
East  R-1  Residential  Traditional Neighborhood 
West  R-1  Residential  Traditional Neighborhood 

Summary of Code Requirements  

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 



 
 

 

 
 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural 
and social diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, 
historic resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:  Traditional Neighborhood:  Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and home 
businesses. Parks and open space areas are scattered through or adjacent to the neighborhood.  
 
This is a companion zoning application to PL 23-204, -205, -206, -207, -208, -209, -210, -212, -213, also concurrent use 
permits for wireless equipment on existing or new utility poles.  The installation falls with the provisions of Minnesota 
Statute 237.162 and 247.1643, as amended in 2017. 
 

Discussion 
Staff finds that: 
1) The small cell wireless facility will be installed on a replacement Minnesota Power wooden pole.  The street light will be 

re-attached to the pole at 29 feet, and the wireless equipment will be placed at 35 to 37 feet, with a radio at 16 feet. 
There will be no ground mounted equipment. The new pole will have a structural analysis by the manufacturer to 
ensure that they can support the weight of the private small cell facilities. 

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses. Unlike street right-of-way vacations, concurrent use permits are 
not recorded at the County as they are voidable permits issued by the City to applicants who are private users of public 
rights of way. 

3) Ownership of the pole will remain with Minnesota Power.  Liability, maintenance, and operation of the small cell 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other 
(private) property, and so forth down the location standard list.  As these small cell facilities would be located on 
existing infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply 
in this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines).  The 
installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received.  
 



 
 

 

 
Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-204 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole 
 

Planning Commission Date  February 13, 2024 

Deadline 
for Action 

Application Date  January 18, 2024  60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near 1220 N Arlington Ave 

Applicant  MasTec Contact   

Agent   Contact   

Legal Description N/A 

Site Visit Date  February 1, 2024 Sign Notice Date  January 30, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 
 
Proposal: The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing pole, as well 
as a handhole for power and a handhole for fiber placed in the ground, within the public right of way 
 
Recommended Action: Recommend to the city council to approve with conditions. 

 

 

 
 
 
 
 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Right of Way  Low-density Neighborhood 
North  R-1  Residential  Low-density Neighborhood 

South  R-1  Residential  Low-density Neighborhood 
East  R-1  Residential  Low-density Neighborhood 
West  R-1  Residential  Low-density Neighborhood 

Summary of Code Requirements  

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 



 
 

 

 
 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:  Low-density Neighborhood: Single -family housing with urban services. Typified by curvilinear streets, 
houses with longer dimension parallel to street, and attached garages. Includes a range of house sizes and lot sizes. Non -
residential uses are mainly uses such as schools and churches. Parks and open space are located within or adjacent 
 
This is a companion zoning application to PL 23-203, -205, -206, -207, -208, -209, -210, -212, -213, also concurrent use 
permits for wireless equipment on existing utility poles. 
 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a replacement Minnesota Power wooden pole.  The wireless equipment will be 

placed at 35 to 37 feet, with a radio at 16 feet. Wireless attachments will include 1 exterior mounted panel antenna and 
1 radio unit.   There will be no ground mounted equipment.  The new pole will have a structural analysis by the 
manufacturer to ensure that they can support the weight of the private small cell facilities 

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses. Unlike street vacations, concurrent use permits are not recorded 
at the County as they are voidable permits issued by the City to applicants who are private users of public rights of way. 

3) Ownership of the pole will remain with Minnesota Power.  Liability, maintenance, and operation of the small wireless 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy.  

5) The UDC generally requires that new wireless facilities follow a location standard: first they should be collocated on 
existing towers or other structures on city owned properties, and then existing towers or other structures on other 
(private) property, and so forth down the location standard list.  As these small cell facilities would be located on 
existing infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply 
in this specific situation. 

6) The installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017.  
7) The concurrent use permit application also included a structural analysis, radio frequency interference analysis report, 

and RF emissions analysis. 
8) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 

on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines). 

9) No public, agency, or Citizen comments have been received.  



 
 

 

 
Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-205 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole 
 

Planning Commission Date  February 13, 2024 

Deadline 
for Action 

Application Date  January 18, 2024  60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near 5804 Tioga Street 

Applicant  MasTec Contact   

Agent   Contact   

Legal Description  See Attached Map 

Site Visit Date  February 1, 2024 Sign Notice Date  January 30, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 
 
Proposal: The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing pole, as well 
as a handhole for power and a handhole for fiber placed in the ground, within the public right of way. 
 
Recommended Action: Recommend to the city council to approve with conditions. 

 

 

 
 
 
 
 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Right of Way  Traditional Neighborhood 
North  R-1  Residential  Traditional Neighborhood 

South  R-1  Residential  Traditional Neighborhood 
East  R-1  Residential  Traditional Neighborhood 
West  R-1  Residential  Traditional Neighborhood 

Summary of Code Requirements  

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 



 
 

 

 
 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:  Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and home 
businesses. Parks and open space areas are scattered through or adjacent to the neighborhood.  
 
This is a companion zoning application to PL 23-203, -204, -206, -207, -208, -209, -210, -212, -213, also concurrent use 
permits for wireless equipment on existing utility poles. 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a replacement Minnesota Power wooden pole. The existing light will be 

installed at 30 feet and wireless equipment will be placed at 33 to 35 feet, with a radio at 15 feet. Wireless attachments 
will include 1 exterior mounted panel antenna and 1 radio unit.   There will be no ground mounted equipment. The new 
pole will have a structural analysis by the manufacturer to ensure that they can support the weight of the private small 
cell facilities. 

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses. Unlike street vacations, concurrent use permits are not recorded 
at the County as they are voidable permits issued by the City to applicants who are private users of public rights of way. 

3) Ownership of the pole will remain with Minnesota Power.  Liability, maintenance, and operation of the small wireless 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other (private) 
property, and so forth down the location standard list.  As these small cell facilities would be located on existing 
infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply in 
this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines). The installation 
falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received. .  



 
 

 

 
Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-206 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole 
 

Planning Commission Date  February 13, 2024 

Deadline 
for Action 

Application Date  January 18, 2024  60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near 3140 Restormel Street 

Applicant  MasTec Contact   

Agent   Contact   

Legal Description  See Attached Map 

Site Visit Date  February 1, 2024 Sign Notice Date  January 30, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 
 
Proposal: The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing pole, as well 
as a handhole for power and a handhole for fiber placed in the ground, within the public right of way. 
 
Recommended Action: Recommend to the city council to approve with conditions. 

 

 

 
 
 
 
 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Right of Way  Traditional Neighborhood 
North  R-1  Residential  Traditional Neighborhood 

South  R-1  Residential  Traditional Neighborhood 
East  R-1  Residential  Traditional Neighborhood 
West  R-1  Residential  Traditional Neighborhood 

Summary of Code Requirements  

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 



 
 

 

 
 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:  Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and home 
businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. 
 
This is a companion zoning application to PL 23-203, -204, -205, -207, -208, -209, -210, -212, -213, also concurrent use 
permits for wireless equipment on existing utility poles. 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a replacement Minnesota Power wooden pole. The existing light will be 

installed at 23 feet and wireless equipment will be placed at 39 to 41 feet, with a radio at 15 and 37 feet. Wireless 
attachments will include 1 exterior mounted panel antenna and 2 radio units.   There will be no ground mounted 
equipment.  The new pole will have a structural analysis by the manufacturer to ensure that they can support the weight 
of the private small cell facilities.  

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses.  Unlike street vacations, concurrent use permits are not recorded 
at the County as they are voidable permits issued by the City to applicants who are private users of public rights of way. 

3) Ownership of the pole will remain with Minnesota Power.  Liability, maintenance, and operation of the small wireless 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other (private) 
property, and so forth down the location standard list.  As these small cell facilities would be located on existing 
infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply in 
this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines). The installation 
falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received.  
 



 
 

 
 

 
Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-207 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole 
 

Planning Commission Date  February 13, 2024 

Deadline 
for Action 

Application Date  January 18, 2024  60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near 5004 Glendale St 

Applicant  MasTec Contact   

Agent   Contact   

Legal Description  N/A 

Site Visit Date  February 1, 2024 Sign Notice Date  January 30, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 
 
Proposal: The applicant is seeking a concurrent use use permit to allow an antenna and equipment on a new pole, as well as 
a handhole for power and a handhole for fiber placed in the ground, within the public right of way. 
 
Recommended Action: Recommend to the city council to approve with conditions. 

 

 

 
 
 
 
 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Right of Way  Traditional Neighborhood 
North  R-1  Residential  Traditional Neighborhood 

South  R-1  Residential  Traditional Neighborhood 
East  R-1  Residential  Traditional Neighborhood 
West  R-1  Residential  Traditional Neighborhood 

Summary of Code Requirements  

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 



 
 

 

 
 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:   Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and home 
businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. 
 
This is a companion zoning application to PL 23-203, -204, -205, -206, -208, -209, -210, -212, -213, also concurrent use 
permits for wireless equipment on existing utility poles. 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a replacement Minnesota Power wooden pole. The existing light will be 

installed at 23 feet and wireless equipment will be placed at 33 to 45 feet, with a radio at 15 feet. Wireless attachments 
will include 1 exterior mounted panel antenna and 1 radio unit.  There will be no ground mounted equipment.  The new 
pole will have a structural analysis by the manufacturer to ensure that they can support the weight of the private small 
cell facilities.  

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses.  Unlike street vacations, concurrent use permits are not recorded 
at the County as they are voidable permits issued by the City to applicants who are private users of public rights of way. 

3) Ownership of the pole will remain with Minnesota Power. Liability, maintenance, and operation of the small wireless 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other (private) 
property, and so forth down the location standard list.  As these small cell facilities would be located on existing 
infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply in 
this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines).  The installation 
falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received.  
 



 
 

 
 

 
Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-208 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole 
 

Planning Commission Date  February 13, 2024 

Deadline 
for Action 

Application Date  January 18, 2024  60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near 2904 Parkwood Lane 

Applicant  MasTec Contact   

Agent   Contact   

Legal Description  N/A 

Site Visit Date  February 1, 2024 Sign Notice Date  January 30, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 
 
Proposal: The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing pole, as well 
as a handhole for power and a handhole for fiber placed in the ground, within the public right of way . 
 
Recommended Action: Recommend to the city council to approve with conditions. 

 

 

 
 
 
 
 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Right of Way  Low-density Neighborhood 
North  R-1  Residential  Low-density Neighborhood 

South  R-1  Residential  Low-density Neighborhood 
East  R-1  Residential  Low-density Neighborhood 
West  R-1  Residential  Low-density Neighborhood 

Summary of Code Requirements  

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 



 
 

 

 
 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:  Low-density Neighborhood:  Single -family housing with urban services. Typified by curvilinear streets, 
houses with longer dimension parallel to street, and attached garages. Includes a range of house sizes and lot sizes. Non -
residential uses are mainly uses such as schools and churches. Parks and open space are located within or adjacent. 
 
This is a companion zoning application to PL 23-203, -204, -205, -206, -207, -209, -210, -212, -213, also concurrent use 
permits for wireless equipment on existing utility poles. 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a replacement Minnesota Power wooden pole. The existing light will be 

installed at 34 feet and wireless equipment will be placed at 39 to 41 feet, with a radio at 15 feet. Wireless attachments 
will include 1 exterior mounted panel antenna and 1 radio unit. There will be no ground mounted equipment.  The new 
pole will have a structural analysis by the manufacturer to ensure that they can support the weight of the private small 
cell facilities. 

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses. Unlike street vacations, concurrent use permits are not recorded 
at the County as they are voidable permits issued by the City to applicants who are private users of public rights of way. 

3) Ownership of the pole will remain with Minnesota Power. Liability, maintenance, and operation of the small wireless 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other (private) 
property, and so forth down the location standard list.  As these small cell facilities would be located on existing 
infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply in 
this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines).  The installation 
falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received.   
 



 
 

 

 
Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-209 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole 
 

Planning Commission Date  February 13, 2024 

Deadline 
for Action 

Application Date  January 18, 2024  60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near 2860 Piedmont Ave 

Applicant  MasTec Contact   

Agent   Contact   

Legal Description  N/A 

Site Visit Date  February 1, 2024 Sign Notice Date  January 30, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 
 
Proposal: The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing pole, as well 
as a handhole for power and a handhole for fiber placed in the ground, within the public right of way. 
 
Recommended Action: Recommend to the city council to approve with conditions. 

 

 

 
 
 
 
 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Right of Way  Traditional Neighborhood 
North  R-1  Office  Neighborhood Commercial 

South  R-1  Residential  Traditional Neighborhood 
East  R-1  Mixed Use  Neighborhood Commercial 
West  R-1  Residential  Traditional Neighborhood 

Summary of Code Requirements  

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 



 
 

 

 
 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:  Low-density Neighborhood:  Single -family housing with urban services. Typified by curvilinear streets, 
houses with longer dimension parallel to street, and attached garages. Includes a range of house sizes and lot sizes. Non -
residential uses are mainly uses such as schools and churches. Parks and open space are located within or adjacent. 
 
This is a companion zoning application to PL 23-203, -204, -205, -206, -207, -208, -210, -212, -213, also concurrent use 
permits for wireless equipment on existing utility poles. 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a replacement Minnesota Power wooden pole. The existing light will be 

installed at 24 feet and wireless equipment will be placed at 39 to 41 feet, with a radio at 15 feet. Wireless attachments 
will include 1 exterior mounted panel antenna and 1 radio unit There will be no ground mounted equipment.  The new 
pole will have a structural analysis by the manufacturer to ensure that they can support the weight of the private small 
cell facilities.  

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses. Unlike street vacations, concurrent use permits are not recorded 
at the County as they are voidable permits issued by the City to applicants who are private users of public rights of way. 

3) Ownership of the pole will remain with Minnesota Power. Liability, maintenance, and operation of the small wireless 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other 
(private) property, and so forth down the location standard list.  As these small cell facilities would be located on 
existing infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply 
in this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines).  The 
installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received.  



 
 

 

 
Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-210 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole 
 

Planning Commission Date  February 13, 2024 

Deadline 
for Action 

Application Date  January 18, 2024  60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Corner of E 2nd St and N 10th Ave W, Near 010-3830-07840 

Applicant  MasTec Contact   

Agent   Contact   

Legal Description  N/A 

Site Visit Date  February 1, 2024 Sign Notice Date  January 30, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 
 
Proposal: The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing traffic signal, 
as well as a handhole for power and a handhole for fiber placed in the ground, within the public right of way. 
 
Recommended Action: Recommend to the city council to approve with conditions. 

 

 

 
 
 
 
 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  MU-I  Right of Way  Institutional 
North  MU-I  Parking Lot  Institutional 

South  MU-I  Hospital  Institutional 
East  MU-I  Hospital  Institutional 
West  MU-I  Mixed-Use  Institutional 

Summary of Code Requirements  

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 



 
 

 

 
 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:  Institutional:  Applicable to medical, university/college, public school, religious, or governmental 
campuses. Can include adjacent areas that support them, with related commercial and/or office uses, and residential uses 
in the fringe areas of the district. 
 
This is a companion zoning application to PL 23-203, -204, -205, -206, -207, -208, -210, -211, -212, -213, also concurrent use 
permits for wireless equipment on existing utility poles. 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a top of an existing traffic control sign. The existing traffic signal will remain in 

place and wireless equipment will be placed at 31 to 33 feet, with a radio at 12 feet utilizing an extension to the traffic 
signal. Wireless attachments will include 1 exterior mounted panel antenna and 1 radio unit.  There will be no ground 
mounted equipment. There will be no ground mounted equipment.  The new pole will have a structural analysis by the 
manufacturer to ensure that they can support the weight of the private small cell facilities.  

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses. Unlike street right-of-way vacations, concurrent use permits are 
not recorded at the County as they are voidable permits issued by the City to applicants who are private users of public 
rights of way. 

3) Ownership of the pole will remain with Minnesota Power.  Liability, maintenance, and operation of the small cell 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other 
(private) property, and so forth down the location standard list.  As these small cell facilities would be located on 
existing infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply 
in this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines).  The 
installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received.  
   

 



 
 

 
 

 
Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-212 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole 
 

Planning Commission Date  February 13, 2024 

Deadline 
for Action 

Application Date  January 18, 2024  60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near Point of Rocks, 010-1913-00090 

Applicant  MasTec Contact   

Agent   Contact   

Legal Description  N/A 

Site Visit Date  February 1, 2024 Sign Notice Date  January 30, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 
 
Proposal: The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing pole, as well 
as a handhole for power and a handhole for fiber placed in the ground, within the public right of way. 
 
Recommended Action: Recommend to the city council to approve with conditions (Ordinance). 

 

 

 
 
 
 
 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-2  Right of Way  Open Space 
North  R-2  Vacant  Open Space 

South  R-2  Interstate  Open Space 
East  R-2  Vacant  Open Space 
West  R-2  Vacant  Open Space 

Summary of Code Requirements  

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 



 
 

 

 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
The installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 
 
Future Land Use:  Open Space:   High natural resource or scenic value, with substantial restrictions and development 
limitations. Primarily public lands but limited private use is anticipated subject to use and design controls. Examples include: 
city parks and recreation areas, primary viewsheds, shorelands of the lake and streams, wetlands and floodplains, and high-
value habitat. 
 
This is a companion zoning application to PL 23-203, -204, -205, -206, -207, -208, -210, -213, also concurrent use permits for 
wireless equipment on existing utility poles. 
 
The concurrent use permit application also included a structural analysis, radio frequency interference analysis report, and 
RF emissions analysis. 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a replacement street light pole. The new light will be installed at 26 feet and 

wireless equipment will be placed at 27 to 31 feet, with a radio at 15 feet. Wireless attachments will include 1 exterior 
mounted panel antenna and 1 radio unit.  There will be no ground mounted equipment. The new pole will have a 
structural analysis by the manufacturer to ensure that they can support the weight of the private small cell facilities.. 

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses. Unlike street vacations, concurrent use permits are not recorded 
at the County as they are voidable permits issued by the City to applicants who are private users of public rights of way. 

3) Ownership of the pole will remain with the City of Duluth. Liability, maintenance, and operation of the small wireless 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other (private) 
property, and so forth down the location standard list.  As these small cell facilities would be located on existing 
infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply in 
this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines).  The installation 
falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received.   



 
 

 
 

 
Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number  PL 23-213 Contact  Chris Lee, clee@duluthmn.gov 

Type 
Concurrent Use Permit, Wireless Utility on 
Light Pole 
 

Planning Commission Date  February 13, 2024 

Deadline 
for Action 

Application Date  January 18, 2024 60 Days  March 18, 2024 

Date Extension Letter Mailed  January 18, 2024 120 Days  May 17, 2024 

Location of Subject  Near 215 N 40th Ave 

Applicant  MasTec Contact   

Agent   Contact   

Legal Description  N/A 

Site Visit Date  February 1, 2024 Sign Notice Date  January 30, 2024 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 
 
Proposal: The applicant is seeking a concurrent use permit to allow an antenna and equipment on an existing pole, as well 
as a handhole for power and a handhole for fiber placed in the ground, within the public right of way. 
 
Recommended Action: Recommend to the city council to approve with conditions. 

 

 

 
 
 
 
 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  MU-B  Right of Way  Neighborhood Commercial 
North  MU-B  Vacant  Neighborhood Commercial 

South  MU-B  Interstate  Neighborhood Commercial 
East  MU-B  Vacant  Neighborhood Commercial 
West  MU-B  Vacant  Neighborhood Commercial 

Summary of Code Requirements  

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the application or 
approve it with modifications, if it determines that the proposed concurrent use will not harm or inconvenience the health, 
safety and general welfare of the city, and no portion of a public easement proposed of use is being physically occupied by 
the public. 



 
 

 

 
 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and social 
diversity. These include higher education, medical, value-added manufacturing, commercial outdoor recreation, historic 
resources interpretation, arts and music, information technology and visitor services. 
 
Future Land Use:  Neighborhood Commercial:  Small - to moderate -scale commercial, serving primarily the adjacent 
neighborhood(s). May include specialty retail; community -gathering businesses such as coffee shops or lower intensity 
entertainment; offices; studios or housing above retail (storefront retail with vertical mixed use). Typically situated in or 
adjacent to residential neighborhoods. May transition to neighborhood mixed use. 
 
This is a companion zoning application to PL 23-203, -204, -205, -206, -207, -208, -210, -213, also concurrent use permits for 
wireless equipment on existing utility poles. 
 

Discussion 
Staff finds that: 
1) The small cell facility will be installed on a replacement wooden pole. The new wireless equipment will be placed at 39 

to 41 feet, with a radio at 15 feet. Wireless attachments will include 1 exterior mounted panel antenna and 1 radio unit.  
There will be no ground mounted equipment. The new pole will have a structural analysis by the manufacturer to 
ensure that they can support the weight of the private small cell facilities. 

2) Granting a concurrent use permit would give the applicant the ability to use a portion of the right of way, with 
conditions, while preserving other existing public uses. Unlike street right-of-way vacations, concurrent use permits are 
not recorded at the County as they are voidable permits issued by the City to applicants who are private users of public 
rights of way. 

3) Ownership of the pole will remain with Minnesota Power.  Liability, maintenance, and operation of the small cell 
facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the utility 
pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 

4) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general welfare of 
the city. It will not cause any additional obstructions within the right of way, and the applicant will be required to 
maintain liability insurance over their facilities, with the City of Duluth named an additional insured on the policy. 

5) The UDC generally requires that new wireless facilities follow a location standard: they should be collocated on existing 
towers or other structures on city owned properties first, and then existing towers or other structures on other 
(private) property, and so forth down the location standard list.  As these small cell facilities would be located on 
existing infrastructure in public right of way, and as per the recent change in state statute, the city is processing these 
applications as concurrent use permits and not special use permits, and the UDC’s use-specific standards do not apply 
in this specific situation. 

6) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local review 
on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the applicant and 
service provider is in compliance with the Commission's RF rules. The applicant included an FCC checklist used to 
determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s guidelines).  The 
installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 

7) The ordinance will require that the project proposer will locate any underground items in accordance with Gopher State 
One Call rules, and that the city will bear no responsibility for locating any facility related to the concurrent use permit 
except as it is legally responsible under the Gopher State One Call rules. 

8) No public, agency, or Citizen comments have been received.  



 
 

 

 
Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the concurrent use 
permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and included 

with this staff report along with any revisions as requested by City Engineering. 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to do so by 

the City with appropriate notice, and shall adhere to other standards and obligations established in the approving 
document (ordinance). 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, all other changes must be approved by 
amending the City Council’s approved ordinance. 
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File Number PL 23-222 Contact John Kelley, jkelley@duluthmn.gov 

Type Interim Use Permit– Vacation Dwelling Unit  Planning Commission Date  February 12, 2024 

Deadline 
for Action 

Application Date  December 13, 2023 60 Days February 11, 2024 

Date Extension Letter Mailed  January 12, 2024 120 Days  April 11, 2024 

Location of Subject  4609 Cambridge Street 

Applicant  Christensen Investment L.T.D. Contact   

Agent  Nick Christensen Contact   

Legal Description  010-3010-00390 

Site Visit Date  January 26, 2024 Sign Notice Date  January 30, 2024 

Neighbor Letter Date  January 17, 2024 Number of Letters Sent  23 

 
Proposal 
Applicant is proposing an interim use permit for a vacation dwelling unit.  The permit would allow for a 4-bedroom house 
with a maximum of 9 occupants.  

Staff is recommending Planning Commission approve with conditions. 

 

 

Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the R-1 zone district. 

UDC Section 50-20.3. Use-Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50-37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 

determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 

impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city. 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  R-1  Residential  Traditional Neighborhood 

North  R-1  Residential  Traditional Neighborhood 

South  R-1  Residential  Traditional Neighborhood 

East  R-1  Residential  Traditional Neighborhood 

West  R-1  Residential  Traditional Neighborhood 



 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities.  A short-term rental allows property owners to 
generate income and provides a service for tourists. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as in 
Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism experiences 
unique to Duluth. The proposed IUP in this location will enhance the level of activity in the downtown, and increase 
opportunities for additional commerce. 

 
Future Land Use – Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and 
home businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of 
Duluth’s older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas.   
 
Current History:  The subject property, 4609 Cambridge Street, has a 2,600 square foot house with 4 bedrooms and built 
in 1890.  

Review and Discussion Items: 

1) Applicant’s property is located at 4609 Cambridge Street.  The proposed vacation dwelling unit contains 4 
bedrooms, which would allow for a maximum of 9 guests.  This is a new interim use permit for a vacation dwelling 
unit. 

2) Aerial imagery does show a rear deck on the home. The site plan depicts the addition of new fencing along the 
east and west lot lines to satisfy the dense urban screening requirement.  The fencing will need to be installed 
prior to the activation of the interim use permit for rental.    

3) The applicant is proposing 6 off-street parking spaces provided in front of the existing garage in the driveway area 
located on the east side of the house with access from Cambridge Street.  

4) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who 
has authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit 
holder must provide the contact information for the managing agent or local contact to all property owners within 
100 feet of the property boundary.  The applicant has listed Great Water Real Estate/Nick Christensen  to serve as 
the managing agent. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential 
uses thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall 
expire upon change in ownership of the property or in six years, whichever occurs first. 

6) Applicant will apply for all relevant permits and licenses and these are contingent upon approval of the Interim 
Use Permit for a Vacation Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to 
guests on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8) No public, agency, or other City comments were received. 

 



 
 

Staff Recommendation: 

 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 

Land Use Supervisor without further Planning Commission; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50 
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 File Number  PL 24-002  Contact  Jason Mozol, jmozol@duluthmn.gov 

Type  Variance from shoreland setback  Planning Commission Date  February 13, 2024 

Deadline for 
Action 

Application Date  January 4, 2024 60 Days  March 4, 2024 

Date Extension Letter Mailed  January 12, 2024 120 Days  May 3, 2024 

Location of Subject  9502 Congdon Blvd 

Applicant  Matt and Peggy Van Hoomissen Contact  

Agent  Jody Keppers Contact  

Legal Description  010-0300-01160 Sign Notice Date  January 22, 2024 

Site Visit Date  January 31, 2024 Number of Letters Sent  15 
 

 
 

 

 
 

Proposal 
The applicant is requesting a variance to reduce the 75’ structure setback from natural environment waters (50-18.1.D-1).  
The applicant is proposing to reduce the setback by 75’ to 61’. 
 
Staff Recommendation 
Staff recommends that the Planning Commission approve the variance. 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  RR-2  Residential  Rural Residential/Open Space 
North  RR-2  Residential  Rural Residential/Open Space 

South  N/A  Lake  N/A 
East  RR-2  Residential  Open Space 
West  RR-2  Residential  Rural Residential/Open Space 

Summary of Code Requirements  

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, 
due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional 
practical difficulties. The Planning Commission must find the following for a variance to be granted: a) That the landowner is 
proposing to use the property in a reasonable manner, b) that the need for relief for from the normal regulations is due to 
circumstances unique to the property and not caused by the landowner, c) that granting the variance will not alter the 
essential character of the area, d) that granting the variance is consistent with the intent of the UDC and the Comprehensive 
Plan. 

 
Sec. 50-37.9.L No variance shall be granted that compromises the general purposes or intent of Section 50-18.1.D or results 
in adverse consequences to the environment. Variances shall include a requirement for the applicant to mitigate the 
impacts of the variance on shoreland areas. 



 
 

 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
#10 Take actions that enhance the environment, economic and social well-being of the community. The buffer area 
between the creek and the existing structure will be increased from 46’ to 61’ for the proposed structure. 
 
Future Land Use 
Rural Residential:  Areas of single-family lots of at least five acres. Limits the extension of municipal utilities for new 
development. Includes existing rural density areas with lots as small as an acre now served by municipal utilities but not 
planned for further subdivision. 
 
Open Space:  High natural resource or scenic value, with substantial restrictions and development limitations. Primarily 
public lands but limited private use is anticipated subject to use and design controls.  
 
History 
The property contains a 425 square foot home built in 1948 and an existing 25’x25’ garage.   
 

Review and Discussion Items: 
1) The applicant is seeking a variance to reduce the 75’ shoreland setback to 95th Ave e Creek to build a principal structure.   
2) The applicant is proposing to construct a three-bedroom, single-family home with an attached garage. The total building 

footprint will be 2,141 sq ft and reduce the shoreland setback to 61’.  The existing home and garage will be removed.   
3) Staff finds the applicant has practical difficulty due to the small, irregular building area available after accounting for 

setbacks from the front and side of the property and the adjacent creek. The applicant is proposing to use the property 
in a reasonable manner by constructing a three-bedroom home. 

4) As required by Section 50-37.9.L, the applicant must mitigate impacts to shoreland areas and maintain a 50’ vegetative 
buffer in the shore impact zone. The applicant has submitted a landscaping plan that largely improves the current 
conditions by installing a concrete revetment along Lake Superior to stabilize an eroding shoreline and replaces the turf 
yard with native plants. The applicant has proposed to remove a stand of 16 conifers; however, 14 of the trees in the 
stand are in the 50’ shore impact zone and removal is in conflict with Section 50-18.1.D-2.e. Removal of the two trees 
outside the shore impact zone is allowable. Staff recommends that, during construction, the applicant install fencing or 
similar product outside the root zone of the 14 trees to ensure protection from construction equipment and digging. The 
variance approval is conditional to preservation of the 14 trees in the shore impact zone. 

5) The revetment has been permitted by the MN DNR and other City departments. 
6)  The applicant’s practical difficulty was not created by the landowner but rather is due to the way the property was 

initially developed and its proximity to Lake Superior and the adjacent creek. 
7) The variance will not alter the essential character of the neighborhood where there are a number of homes of similar 

size.    
8) The variance allowing a reduction of a setback will not impair an adequate supply of light and air to adjacent properties. 
9) The proposal will not increase congestion in public streets or unreasonably diminish or impair established property 

values within the surrounding areas.    
10) One comment was received from the public in support of the project. No comments from outside agencies or the City 

were received. 
11) Per UDC Section 50-37.1.N, approved variances lapse if the project or activity authorized by the permit or variance is not 

begun within one-year.  



 
 
 

Staff Recommendation 
Based on the above findings, Staff recommends that the Planning Commission approve the variance with the following 
conditions: 
 

1) The project be limited to the plans submitted with the proposed home no closer than 61’ from the ordinary high 
water line of 95th Ave E Creek. 

2) Existing trees within 50’ shore impact zones of Lake Superior and 95th Ave E Creek may not be removed. 
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission; however, no such administration approval shall constitute 
a variance from the provisions of Chapter 50. 
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Jason Mozol

From: Sue Allen < >
Sent: Saturday, January 27, 2024 7:57 AM
To: planning
Cc:
Subject: PL24-001, PL24-002

We live adjacent to the property seeking the variances. We fully support the variances and ask that the Planning 
Commission grant their request. 
 
The new owners have been transparent with us about their plans. They have also been incredibly thoughtful as they 
designed their new home in order to minimize variances as much as possible. In fact the home currently existing on the 
lot is 100% in the 95th St. Creek shoreline setback. It seems to us that their proposal is a more prudent lot layout. 
 
The new owners are bringing a much needed upgrade to the lot and the neighborhood. We fully support their proposal 
and ask you to approve their request. 
 
Suzanne and James Allen 
9440 Congdon Blvd 
Duluth 



 
 File Number  PL 24-002  Contact  Jason Mozol, jmozol@duluthmn.gov 

Type  Variance from front yard setback  Planning Commission Date  February 13, 2024 

Deadline for 
Action 

Application Date  January 4, 2024 60 Days  March 4, 2024 

Date Extension Letter Mailed  January 12, 2024 120 Days  May 3, 2024 

Location of Subject  9502 Congdon Blvd 

Applicant  Matt and Peggy Van Hoomissen Contact  

Agent  Jody Keppers Contact  

Legal Description  010-0300-01160 Sign Notice Date  January 22, 2024 

Site Visit Date  January 31, 2024 Number of Letters Sent  15 
 

 
 

 

 
 

Proposal 
The applicant is requesting a variance to reduce the required 35’ front yard structure setback in an RR-2 zone district (50-
14.4).  The applicant is proposing to reduce the setback by 8’ to 27’. 
 
Staff Recommendation 
Staff recommends that the Planning Commission approve the variance. 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  RR-2  Residential  Rural Residential/Open Space 
North  RR-2  Residential  Rural Residential/Open Space 

South  N/A  Lake  N/A 
East  RR-2  Residential  Open Space 
West  RR-2  Residential  Rural Residential/Open Space 

Summary of Code Requirements  

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, 
due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional 
practical difficulties. The Planning Commission must find the following for a variance to be granted: a) That the landowner is 
proposing to use the property in a reasonable manner, b) that the need for relief for from the normal regulations is due to 
circumstances unique to the property and not caused by the landowner, c) that granting the variance will not alter the 
essential character of the area, d) that granting the variance is consistent with the intent of the UDC and the Comprehensive 
Plan. 



 
 

 

 
 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
#1 Reuse previously developed lands.  The project will be built on previously developed lot and move the structure further 
from sensitive ecosystems than the present state. 
 
Future Land Use 
Rural Residential:  Areas of single-family lots of at least five acres. Limits the extension of municipal utilities for new 
development. Includes existing rural density areas with lots as small as an acre now served by municipal utilities but not 
planned for further subdivision. 
 
Open Space:  High natural resource or scenic value, with substantial restrictions and development limitations. Primarily 
public lands but limited private use is anticipated subject to use and design controls.  
 
History 
The property contains a 425 square foot home built in 1948 and an existing 25’x25’ garage.   
 

Review and Discussion Items: 
1) The applicant is seeking a variance to reduce the required 35’ front yard setback to build a principal structure.   
2) The applicant is proposing to construct a three-bedroom, single-family home with an attached garage. The total building 

footprint will be 2,141 sq ft and reduce the front yard setback to 27’.  The existing home and garage will be removed.   
3) Staff finds the applicant has practical difficulty due to the small, irregular building area available after accounting for 

setbacks from the front and side of the property and the adjacent creek. The applicant is proposing to use the property 
in a reasonable manner by constructing a three-bedroom home. 

4) The applicant’s practical difficulty was not created by the landowner but rather is due to the way the property was 
initially developed and its proximity to Lake Superior and the adjacent stream. 

5) The variance will not alter the essential character of the neighborhood where there are a number of homes of similar 
size.    

6) The variance allowing a reduction of a setback will not impair an adequate supply of light and air to adjacent properties. 
7) The proposal will not increase congestion in public streets or unreasonably diminish or impair established property 

values within the surrounding areas.    
8) One comment was received from the public in support of the project. No comments from outside agencies or the City 

were received. 
9) Per UDC Section 50-37.1.N, approved variances lapse if the project or activity authorized by the permit or variance is not 

begun within one-year.  

Staff Recommendation 
Based on the above findings, Staff recommends that the Planning Commission approve the variance with the following 
conditions: 
 

1) The project be limited to the plans submitted with the proposed home no closer than 27’ from the front 
property line. 

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 
Use Supervisor without further Planning Commission; however, no such administration approval shall constitute 
a variance from the provisions of Chapter 50. 
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Jason Mozol

From: Sue Allen 
Sent: Saturday, January 27, 2024 7:57 AM
To: planning
Cc:
Subject: PL24-001, PL24-002

We live adjacent to the property seeking the variances. We fully support the variances and ask that the Planning 
Commission grant their request. 
 
The new owners have been transparent with us about their plans. They have also been incredibly thoughtful as they 
designed their new home in order to minimize variances as much as possible. In fact the home currently existing on the 
lot is 100% in the 95th St. Creek shoreline setback. It seems to us that their proposal is a more prudent lot layout. 
 
The new owners are bringing a much needed upgrade to the lot and the neighborhood. We fully support their proposal 
and ask you to approve their request. 
 
Suzanne and James Allen 
9440 Congdon Blvd 
Duluth 



  
File Number  PL 24-006 

 
 Contact  Jenn Moses 

Type  MU-I Planning Review  Planning Commission Date  February 13, 2024 

Deadline 
for Action 

Application Date  January 11, 2024 60 Days  March 11, 2024 

Date Extension Letter Mailed  January 24, 2024 120 Days  May 10, 2024 

Location of Subject  1012 E 2nd St 

Applicant   St. Luke’s Hospital Contact  Michael Boeselager 

Agent  Erdman Company Contact  Neil Bright 

Legal Description  010-3830-04940 Sign Notice Date  January 30, 2024 

Site Visit Date  February 2, 2024 Number of Letters Sent  17 

 
 

 

Proposal 
Applicant is proposing to remove the existing helipad on top of the Building A parking garage, and relocate it to the top 
of Building A.  

Staff Recommendation 
Staff is recommending Planning Commission approve the Planning Review subject to conditions. 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  MU-I  Hospital campus  Institutional 
North  MU-I  Hospital campus  Institutional 

South  MU-I  Hospital campus  Institutional 
East  MU-I  Hospital campus  Institutional 
West  MU-I  Hospital campus  Institutional 

Summary of Code Requirements  
50-15.4 MU-I Planning Review 
50-23 Connectivity and Circulation – Focuses on pedestrian and bicycle accommodations. Includes design requirements 
for skywalks. 
50-24 Parking and Loading – Addresses required parking spaces, loading docks, and snow storage. 
50-25 Landscaping and Tree Preservation – Landscaping requirements and tree preservation 
50-26 Screening, Walls, & Fences – Includes requirements for commercial containers & mechanical equipment 
50-29 Sustainability Standards – Sustainability point system for new development.  
50-30 Design Standards – Building standards for multi-family, commercial, institutional, and industrial buildings. 
50-31 Exterior Lighting – Requires lighting to be downcast, full-cutoff fixtures. 
50-37.11 Planning Review – Planning Commission shall approve the Planning Review or approve it with modifications, if it 
is determined that the application complies with all applicable provisions of this Chapter. 



 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #4 – Support economic growth sectors. This includes the medical sector. St. Luke’s uses the 
heliport for crucial patient transport. 
 
Future Land Use – Institutional.  Applicable to medical, university/college, public school, religious, or governmental 
campuses. 

History:  

• FN 11-011, MU-I Planning Review for 1st Phase of Building A 
• PL 18-158, MU-I Planning Review for St. Luke’s Hospital that included establishment of the helipad in its current 

location on top of the parking garage for Building A 
• PL 22-212, MU-I Planning Review for a vertical expansion of Building A 

Discussion 
Staff finds that: 
1) The existing helipad on the top of the Building A parking garage was approved in 2018; at that time, detailed analyses 

of the noise and wind resulting from the helipad were conducted, as the helipad was significantly closer to ground 
level than its previous location on the Northland Medical ramp. The analyses showed that while periodic noise level 
increases were expected, and wind gusts were possible, neither of these impacts approached any safety threshold. 
St. Luke’s representatives stated at the time that eventually the helipad would be relocated to the top of Building A, 
as this location would better suit hospital operations and be located further above the ground level. 

2) In 2022, a MU-I Planning Review was completed for the long-planned vertical expansion of Building A; this added an 
“interstitial floor” of mechanicals as well as three additional levels with patient rooms. This expansion is currently 
under construction. 

3) The current proposal involves removal of the helipad on top of the parking garage. A new helipad would be 
established on top of Building A, approximately 85’ feet higher and 60’ closer to the lake than the current helipad. 
This will result in fewer impacts to neighbors. 

4) As Building A was constructed with plans for a future helipad, no additional structural support or roof access is 
needed. The helicopter landing area will be approximately 6’ above the roof level, but this will be limited only to the 
landing site, and the overall height of the building will not change. 

5) The building height with the expansion underway will be 111’. As Building A is located further than 200’ from MU-N 
or any residential district, the maximum height allowed in this location is 300’, provided that no more than 15% of St. 
Luke’s property zoned MU-I may exceed 120’. 

6) The only additional exterior lighting to be installed will be that lighting necessary to meet FAA regulations. 
7) UDC sections including parking, landscaping, screening, and sustainability do not apply to this project.  
8) No public, agency, or City comments have been received. 
9) According to UDC 50-37.1.N, an approved Planning Review will expire if the project or activity authorized by the 

permit is not begun within 1 year.   

Staff Recommendation 

Based on the above findings, Staff recommends that Planning Commission approve the MU-I Planning Review with the 
following conditions: 

1. The project be constructed, limited to, and maintained according to the plans and building elevations submitted 
with this application.  

2. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 
Land Use Supervisor without further Planning Commission approval; however, no such administrative approval 
shall constitute a variance from the provisions of Chapter 50. 
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No. Description Date

1 PHASE 1 PERMIT SET 03/18/19

2 PHASE 1 PERMIT SET ARCH.
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05/14/19

3 PHASE 1 CB001 05/14/19

4 CB003 - PERMIT REVISIONS 06/07/19

5 RECORD SET 01/15/21

Existing parking deck on roof of Emergency Department Ambulance
Bay and parking deck to the plan east of St Luke's Building A to be
decommissioned.  Temporarily could be used as potential staff
break patio/deck.  Future use to be determined at a later date.
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MEMORANDUM 
 

DATE:  February 7, 2024 

TO:  Planning Commission members 

FROM:  Jason Mozol, Planner I 

SUBJECT: UDC Text Amendment (PL24-005) related to vacation dwelling units in the RR-1 and RR-2 
Districts 

 
The city council, in Resolution 23-0419R, requested a planning commission evaluation of Unified Development 
Code (UDC) regulations related to vacation dwelling units in the RR-1 and RR-2 districts. The planning commission 
reviewed a study conducted by staff and received public comment at meetings on October 10th and November 14th, 
2023. The planning commission voted to recommend no immediate changes to the UDC. 
 
On December 18th, city council discussed the recommendation and was in favor of further exploration on the 
matter due to the limited number of properties that would be affected. The city council passed a resolution 
requesting the planning commission conduct a public hearing on ordinance changes to the UDC to provide an 
exemption to the cap on vacation dwelling units for properties in the RR-1 and RR-2 districts that are within 300 ft 
of a MU-C district and provide recommendation to city council. 
 
Below are proposed amendments to Section 50-20.3 U “Vacation Dwelling Unit” and Section 50-20.5 M “Accessory 
Vacation Dwelling Unit” 
 
Section 50-20.3 U “Vacation Dwelling Unit” 
 
10. Maximum Number of Accessory Vacation Dwelling Units. No more than 60 permits may be issued for either 
vacation dwelling units or accessory vacation dwelling units, excepting that the maximum number of permits that 
may be issued shall increase by 10 percent of the net increase in housing units constructed and issued certificates 
of occupancy in the city in the previous year, or no more than ten (10) new vacation dwelling units per year, 
whichever is less, provided that the total number of vacation dwelling units authorized shall not exceed 120 units.  
Permits for accessory vacation dwelling units within Form Districts (F1-F9) are exempt from the maximum number 
of permits that may be issued. Permits for accessory vacation dwelling units in RR-1 and RR-2 districts within 300 ft 
of a MU-C district are exempt from the maximum number of permits that may be issued. 
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Section 50-20.5 M “Accessory Vacation Dwelling Unit” 
 
14. Maximum Number of Accessory Vacation Dwelling Units. No more than 60 permits may be issued for either 
vacation dwelling units or accessory vacation dwelling units, excepting that the maximum number of permits that 
may be issued shall increase by 10 percent of the net increase in housing units constructed and issued certificates 
of occupancy in the city in the previous year, or no more than ten (10) new vacation dwelling units per year, 
whichever is less, provided that the total number of vacation dwelling units authorized shall not exceed 120 units.  
Permits for accessory vacation dwelling units within Form Districts (F1-F9) are exempt from the maximum number 
of permits that may be issued. Permits for accessory vacation dwelling units in RR-1 and RR-2 districts within 300 ft 
of a MU-C district are exempt from the maximum number of permits that may be issued. 
 
Conclusion  

Per Section 50.37.3 of the UDC. Planning commission may review the proposal based on the below criteria,  
 

1. Is consistent with the comprehensive land use plan;   
2. Is reasonably related to the overall needs of the community, to existing land use, or to a plan for future 
land use;   
3. Is required by public necessity, convenience, or general welfare, or good zoning practice;   
4. Will not create material adverse impacts on nearby properties, or if material adverse impacts may be 
created they will be mitigated to the extent reasonably possible; 

 
Planning commission may recommend approval, approval with modifications or denial to city council. 



 

 

MEMORANDUM 
 

DATE: February 6, 2024 

TO: Planning Commission 

FROM: John Kelley, Planner II 

RE: Historic Resource Designation of “The Corner Store 2403 West 6th Street (PL 23-224) 
       
Planning Commission role:  The request for Local Designation is advancing as part of the Planning 
Commission agenda because the Heritage Preservation Commission is required to review, hold a public 
hearing, and make a recommendation on any property or district proposed for designation as Duluth 
Historic Landmark. The Planning Commission must review and make a recommendation on the 
application.  
 
Designation process:  The application was received December 14. 2023.  The public hearing will be held 
at the February 12, 2024 HPC meeting. Planning Commission will review it at its February 13, 2024 
meeting, and it will be on the March 11, 2024 HPC agenda for formal recommendation to City Council. 
City Council will make the final decision on the designation. 
 
Criteria for historic designation: Historic designation criteria listed in the UDC (Section 50-37.8) can be 
found here  https://duluthmn.gov/media/15558/50-378-historic-resource.pdf  The nomination 
information compiled by the applicant is attached and addresses these criteria. 

https://duluthmn.gov/media/15558/50-378-historic-resource.pdf
































































 
 

File Number PL 23-181 Contact John Kelley, jkelley@duluthmn.gov 

Type Interim Use Permit Planning Commission Date January 9, 2024 

Deadline 
for Action 

Application Date October 10, 2023 60 Days December 9, 2023 

Date Extension Letter Mailed October 19, 2023 120 Days February 7, 2024 

Location of Subject 608 West 4th Street, Unit 1 

Applicant Justin & Alyssa Voegele Contact   

Agent  Contact  

Legal Description PID # 010-1270-01150 

Site Visit Date  October 27, 2023 Sign Notice Date December 12, 2023 

Neighbor Letter Date October 23, 2023 Number of Letters Sent  36 

 
Proposal 
Applicant proposes to use a two-bedroom unit within an existing multi-family dwelling located at 608 West 4th Street, Unit 
1 as a vacation dwelling unit. Up to 5 people will be allowed to stay in the home. This property was on the eligibility list for 
a vacation dwelling unit. 

Recommended Action: Staff recommends that Planning Commission deny the interim use permit based on the lack of 
availability of required off-street parking in a compliant location. 

 

 

Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the R-1 zone district. 

UDC Section 50-20.3. Use-Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50-37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 

determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 

impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city.  

 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  R-2  Residential  Traditional Neighborhood  

North  R-2  Vacant land  Traditional Neighborhood  

South  R-2  Vacant land  Traditional Neighborhood  

East  R-2  Vacant land  Traditional Neighborhood  

West  R-2  Residential  Traditional Neighborhood  



 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities.  A short-term rental allows property owners to 
generate income and provide a service for tourists. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 

• S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth. 

 
Future Land Use – Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and 
home businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of 
Duluth’s older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas.   
  
History:  This 3,245 sq ft home was built in 1890.  The home is a 4-unit multifamily dwelling.   
  

Review and Discussion Items: 

Staff finds that: 

1)  Applicant’s property is located at 608 West 4th Street.  The property is zoned R-2, Urban Residential.  Unit 1 is located 
on the first floor of a four-unit multifamily dwelling.  The proposed vacation dwelling unit contains 2 bedrooms, which 
would allow for a maximum of 5 guests. 

2) The applicant is proposing one off street parking space in front of the building in an existing non-permitted parking area 
of the front yard.  Section 50-24-3 of the UDC does not permit parking in the front yard area of residential zoning districts.  
The applicant has stated that the existing front yard parking area was permitted via the issuance of building permits and 
shown on a site plan from the 1970s and 80s.  The building permit applications state that they are for the construction of 
an addition and deck.  The building permit application does not request approval of construction of parking regardless of 
the site plan.  The permit cost stated on the application is the cost of construction of the addition and deck, not the 
parking. The City Attorney’s office has stated that the applications were for building permits not zoning permits to park in 
the front yard.   

3) The application does not meet the requirement to provide onsite parking in the required rear yard or one side yard for 
a vacation dwelling unit.  Therefore, staff is recommending that the Planning Commission deny the Interim Use Permit for 
the vacation dwelling unit. 

4) Applicant has not exhausted available options for constructing required off-street parking on adjacent properties 
through acquisition of additional property, or through shared-use parking arrangements.  

4) There are currently 153 licensed vacation dwelling units in the city, with 71 of those in form districts; the remaining 82 

are subject to the cap of 90. 

5)  One comment was received regarding concerns with proposed use (see attached).  No other comments were received 



 
 

from citizens, City staff, or any other entity were received regarding the application. 

Staff Recommendation: 

Based on the above findings, Staff recommends denial of the interim use permit for the vacation dwelling unit.  
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From: Jeff Stremcha  

Sent: Tuesday, November 7, 2023 3:42 PM 

To: planning <planning@DuluthMN.gov> 

Subject: Request for Interim Use Permits for property at 608 W 4th St 

Thank you for providing notice of this request and for allowing us an opportunity to provide input.  We have 

previously visited the subject property a couple of times when it was under former ownership.  That provides us 

with some overall understanding of the property; however, our understanding of current specific conditions is 

limited. Unfortunately, we are not able to attend the public hearing in person but would like to offer this input in 

advance. 

We own the three undeveloped parcels abutting the subject property along its southerly boundary.  We also own a 

part-time personal residence approximately 250' SW of the subject property.  What happens at this property 

matters to us. 

We trust that the Planning Commission will conduct a thorough review to ensure that the proposed use will 

comply with the City's Comprehensive Plan and all applicable city regulations.  Should the Planning Commission 

decide to recommend approval, we believe that specified conditions, in addition to any others that may be 

deemed appropriate, should also consider the following: 

1. Parking: All vehicle parking should be only on the subject property or public streets and in compliance 

with all relevant city ordinances.  

2. Oversight: The property owner, or suitable owner representative, must be a full-time resident of the 

property. 

3. Respect for adjacent properties:  Recognizing that the deck/patio area overlooks/abuts our properties, 

any litter/debris that is not contained on the subject property will land onto ours.  The boundary is an area with 

exposed bedrock and steep grade.  Fallen trash/debris is likely to become broken and to disburse down the 

hillside.  Owners of the subject property must be accountable for keeping the area adjacent to their property free 

of litter.  Additionally, the property's management should maintain signage to advise guests on the location of 

their property boundary and advise against trespassing onto neighboring properties.  In conjunction with obtaining 

and retaining the requested permits, the owners should provide a signed acknowledgement whereby they assume 

liability for any personal injury or property damage that might arise from guests or associated persons trespassing 

onto neighboring properties.     

4. Safety/Security: We recall that the property contains retaining walls and elevated decks that could pose 

risk of serious injury in the event of a fall.  Since the proposed use could involve small children and/or guests with 

compromised judgement, both unfamiliar with the property, we recommend that a thorough safety review be 

conducted to determine whether additional signage, restraints or restrictions might be warranted. 

Again, thank you for the opportunity to comment and for considering our input. 

Sincerely, 

 Jeff & Leanne Stremcha 
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