
Planning Commission.

City of Duluth

Meeting Agenda

Council Chambers, City 

Hall

Council Chambers

Council Chambers5:00 PMTuesday, June 13, 2023

CALL TO ORDER AND ROLL CALL

APPROVAL OF PLANNING COMMISSION MINUTES

Minutes 5/9/23PL 23-0509

05-09-2023 PC Minutes (not approved yet)Attachments:

PUBLIC COMMENT ON ITEMS NOT ON AGENDA

CONSENT AGENDA

Interim Use Permit Renewal for Vacation Dwelling Unit at 1313 Minnesota 

Avenue by Park Point Bay LLC

PL 23-056

PL 23-056 Staff Report and AttachmentsAttachments:

Interim Use Permit for New Vacation Dwelling Unit at 325 S Lake Avenue, 

Unit 1308, by Cool & Kocon Real Estate Holdings LLC

PL 23-077

PL 23-077 Staff report and AttachmentsAttachments:

Interim Use Permit for New Vacation Dwelling Unit at 325 S Lake Avenue, 

Unit 1306, by Brighton Beach Suite #2 LLC

PL 23-088

PL23-088 Staff Report and AttachmentsAttachments:

Interim Use Permit for Vacation Dwelling Unit at 325 S Lake Avenue, Unit 

1304, by Brighton Beach Suite #1 LLC

PL 23-089

PL 23-089 Staff Report and AttachmentsAttachments:

Variance to Reduce Front Yard Setback for Single Family House at 24XX 

E Superior Street by Don and Laura Ness

PL 23-092

PL23-092 Staff Report - final with attachmentsAttachments:

Variance to Side Yard Setbacks at 4224 McCulloch Street by Maury and 

Charlene Aaseng

PL 23-093

PL 23-093 Staff report and attachmentsAttachments:
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Vacation of Building Line Easement at 24xx E Superior Street by Don and 

Laura Ness

PL 23-095

PL23-095 Staff Report - final with attachmentsAttachments:

Vacation of Utility Easement at DLH Ranch Hangar Site by Duluth Airport 

Authority

PL 23-099

PL 23-099 Staff Report and AttachmentsAttachments:

Variance Extension to PL 20-160 at 316 Mygatt Avenue by John BanksonPL 23-102

PL 23-102 Staff MemoAttachments:

PUBLIC HEARINGS

Special Use Permit for Office at 1202 101st Avenue W by Kornerstores 

Inc.

PL 23-086

PL 23-086 Staff report and attachmentsAttachments:

Planning Review for New Dugouts at 1200 Kenwood Avenue by College of 

St Scholastica

PL 23-098

PL 23-098 Staff Report and AttachmentsAttachments:

TABLED ITEMS

UDC Text Amendments to Off-Street Parking Requirements by City of 

Duluth

PL 23-003

PL 23-003 Staff Memo and Attachments RedactedAttachments:

COMMUNICATIONS

Land Use Supervisor Report

Historic Preservation Commission Report

Joint Airport Zoning Board Report

Duluth Midway Joint Powers Zoning Board Report
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City of Duluth 
Planning Commission 

 
May 9, 2023 – City Hall Council Chambers 

Meeting Minutes 
 

Call to Order 
 
Vice-President Jason Hollinday called to order the meeting of the city of Duluth planning 
commission at 5:03 p.m. on Tuesday, May 9th, 2023 in the Duluth city hall council chambers. 
 
Roll Call 
 
Attendance: 
 
Members Present:  Jason Crawford, Gary Eckenberg, Jason Hollinday, Danielle Rhodes, and 
Michael Schraepfer 
Members Absent:   Samuel Lobby, Margie Nelson, and Andrea Wedul 
 
Staff Present:  Adam Fulton, Jenn Moses, Chris Lee, Kyle Deming, John Kelley, and Cindy 
Stafford 

 
Approval of Planning Commission Minutes  -  
 
Planning Commission Meeting – April 11, 2023 
MOTION/Second:  Eckenberg/Rhodes approved  

VOTE:  (5-0) 
 
Public Comment on Items Not on Agenda 
No speakers. 
 
(Item PL 23-073 was removed from the consent agenda and placed under public hearings.) 
 
Consent Agenda 
 
(Michael Schraepfer recused himself from the consent agenda items due to a conflict of interest.) 
 
PL 23-083 Special Use Permit for the Cross City Trail in the Floodway near Keene Creek west of 

57th Avenue West by the City of Duluth 
PL 23-075 Vacation of 3’ of the Alley Adjacent to 1002 E 1st Street for Construction of Parking 

Ramp Footings by St. Luke’s Hospital 
PL 23-074 Special Use Permit to Increase Child Care Capacity at 4628 Pitt Street by Lakeside 

Early Learning 
PL 23-068 Interim Use Permit for a Vacation Dwelling Unit in a Form District at 4428 Regent 

Street Unit 3, by Joe Golcz 
PL 23-067 Interim Use Permit for a Vacation Dwelling Unit in a Form District at 4428 Regent 

Street Unit 2, by Joe Golcz 
PL 23-066 Interim Use Permit for a new Vacation Dwelling Unit at 1730 E 2nd Street by 
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Predictable 2 LLC 
PL 23-055 Interim Use Permit for renewal of a Vacation Dwelling Unit at 139 Howard Gnesen 

Road by Douglas McCorison 
PL 23-064 Interim Use Permit for a Vacation Dwelling Unit in a Form District at 20 N 12th Ave E, 

Unit 4, by New London Land Co., LLC 
PL 23-065 Interim Use Permit for a Vacation Dwelling Unit in a Form District at 20 N 12th Ave E, 

Unit 5, by New London Land Co., LLC 
PL 23-063 Interim Use Permit for a Vacation Dwelling Unit in a Form District at 20 N 12th Ave E, 

Unit 3, by New London Land Co., LLC 
PL 23-062 Interim Use Permit for a Vacation Dwelling Unit in a Form District at 20 N 12th Ave E, 

Unit 2, by New London Land Co., LLC 
PL 23-061 Interim Use Permit for a Vacation Dwelling Unit in a Form District at 20 N 12th Ave E, 

Unit 1, by New London Land Co., LLC 
PL 23-059 Interim Use Permit for Vacation Dwelling Unit in a Form District at 9 E 4th Street by 

BJS Land Co DLH, LLC 
PL 23-058 Interim Use Permit for Vacation Dwelling Unit in a Form District at 320 E Superior 

Street, Unit 2, by Demoiselles LLC 
PL 23-057 Interim Use Permit for Vacation Dwelling Unit in a Form District at 320 E Superior 

Street, Unit 1, by Demoiselles LLC 
PL 23-044 Interim Use Permit for Renewal of a Vacation Dwelling Unit at 1505 S Lake Avenue by 

Valerie A. Kennedy 
PL 23-023 Interim Use Permit for a Renewal Vacation Dwelling at 420 W 9th Street by Ben 

Gasner 
 
Commissioners:  PL 23-074 – Commissioner Gary Eckenberg asked if this was the old 
Lakeside Elementary School. Deputy Director Adam Fulton noted it was the former St. Michael’s 
School. Eckenberg asked about the Special Use Permit approved in 2018. When did the number 
of students allowed go from 70 to 110? John Kelley stated in 2018 they were specifically looking 
at the count. There was a license renewal from the State issued in 2020 that approved the 
increase of the total to 110.  
 
PL 23-067 and PL 23-068 - Eckenberg asked about the discrepancy in the Unit numbers from 
the agenda – compared to the staff reports. Chris Lee noted it will be corrected for the interim 
use permits.  
 
PL 23-068 – Eckenberg verified the number of occupants for a one-unit vacation rental is three. 
Lee affirmed. 
 
PL 23-023 Eckenberg asked about the condition of licensing included a road must have been 
built. John Kelley noted they are in the process of installing the road. The road will also be a 
condition prior to the issuance of a certificate of occupancy. 
Public:  PL 23-073 – Andrea Hanek – lives in Lakeside across from the child care facility. She 
supports the daycare, but wants to remove the item from the consent agenda for more 
discussion. 
 
MOTION/Second:  Eckenberg/Rhodes remove PL 23-073 from the consent agenda items and 
place under public hearings 

VOTE:  (4-0, Schraepfer Abstained) 
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MOTION/Second:  Rhodes/Crawford approved the consent agenda items as per staff 
recommendations 

 
VOTE:  (4-0, Schraepfer Abstained) 

 
Public Hearings 
 
PL 23-073 Variance from Parking Requirements for Child Care at 4628 Pitt Street by Lakeside 
Early Morning 
Staff:  There was no presentation on this item, but staff was available to answer any 
questions. There were none 
Public:  Andrea Hanek – lives in Lakeside across from the child care facility. She noted the day 
care employees not parking in their allocated space. She has kids with special needs. Their bus 
and their care providers have a difficult time accessing their house. She also has safety 
concerns and notes that a fire truck would not be able to fit with cars parked on both sides of 
the road. She noted the basketball court that is not in use and wonders if staff could park there. 
Applicant:  Danielle Erjavec addressed the commission and gave an overview. The state has 
requirements for recreational areas and green space areas. There is parking on 46th & 47th 
Avenues and ten spots located in back. There is signage that states 10-15 minute parking.  
Commissioners:  Danielle Rhodes asked about access to the disabled children. Can signs or 
curb-cuts be added? Deputy Director Fulton noted that staff can follow-up with the parking 
division. Eckenberg asked about the basketball court. Erjavec noted the kids use it to ride their 
bikes in the summer and they play on it and build forts in the winter. Eckenberg stated the 
State refers to green space. Deputy Director Fulton noted the terminology is not related directly 
to hard scape or soft scape. The intent is for motor skill activity for the kids.  
Public:  Hanek would like to have a stipulation that parking for employees should be in the 
prescribed designated lot behind their facility.  
MOTION/Second:  Rhodes/Eckenberg approved with condition that the applicant notifies their 
staff and day care childen’s parents to park in their designated spots and to work with city staff 
to engage the parking department for assistance 

VOTE:  (5-0) 
 
PL 23-072 Variance to Building Height at 3801-3811 London Road by London East, LLC 
Staff:  Kyle Deming introduce the applicant’s proposal for a variance to allow three twin homes 
(a form of two-family dwelling) to be constructed at 39.5 feet tall instead of the 30 feet 
maximum building height per UDC Section 50-14.5. The project is within the London East 
development which includes both single-family detached homes and twin homes. Staff 
recommends approval with the two conditions listed in the staff report.  
Commissioners:  Eckenberg asked why the variance only applies to the middle units. Deming 
noted the planning commission already approved the variance for the single-family units.  
Rhodes clarified the actual variance is for 39.5 feet. Deming affirmed.  
Applicant:  Ted Stocke, present and welcomed questions. Commissioner Rhodes asked if the 
variance was denied, what would happen. The applicant stated they would have to redesign 
and change the look and flow of the buildings. 
Public:  No speakers. 
MOTION/Second:  Crawford/Eckenberg approved as per staff recommendations 
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VOTE:  (4-1, Rhodes Opposed) 

 
PL 23-060 Variance to MU-W Side Yard Setbacks at 13th Street S and St Louis Avenue by Maria 
Fierek 
Staff:  John Kelley introduced the applicant’s proposal for a side yard variance to reduce the 
setback from the required 25’ setback to zero feet to construct a two-story building for 
residential and retail use, and a garage on a 40’ x 240’ lot in the MU-W, Mixed Use Waterfront 
zone district. The proposed variance is consistent with other properties in the nearby vicinity 
and with other properties in the Park Point neighborhood. A planning review by the planning 
commission is required for the proposed development of the site for a live-work building. Staff 
recommends approval with the condition listed in the staff report. 
Commissioners:  Rhodes asked about short-term rental concerns. Kelly noted they would 
have to go through proper channels and enter the waiting list for the lottery when available.  
Applicant:  Ryan Arola and applicant present. Their first step is to receive a variance for 
setbacks. They will come back with a full plan for a planning review in the future.  
Public:  No speakers. 
MOTION/Second:  Eckenberg/Crawford approved as per staff recommendations 
 

VOTE:  (5-0) 
 
PL 23-070 Preliminary Plat for Amity Bluffs Subdivision East of Woodland Avenue by Kevin 
Christianson 
Staff:  John Kelley introduced the applicant’s proposal for a preliminary plat of 25 acres of land 
into 15 lots ranging from .26 acres to 1.96 acres into “Amity Bluffs”. To comply with site 
connectivity requirements, the applicant is proposing a 15-foot wide pedestrian easement 
extending south from the terminus of the road on the east end of the site to an existing water 
line easement and trail that is used by adjacent residents to access Amity Creek to the west. 
The tree inventory identified one special tree over 20” in diameter in the northwest corner of 
the site, intended to be preserved during development. Kelley noted before application for the 
final plat is made, the tree replacement plan needs to be approved by the city forester. Staff 
recommends approval with the conditions listed in the staff report. 
Applicant:  David Bohlf is representing the applicant, and addressed the commission. He 
thanks staff and noted items 2 and 3 of the staff report. He thinks putting markers in, is a step 
that is not needed. He noted item 7 regarding the city forester approving the tree replacement 
plan. There is a gray area as to what the tree inventory includes. He would like to work with 
city staff to resolve prior to the final plat.  
Public:  No speakers. 
MOTION/Second:  Rhodes/Schraepfer approved as per staff recommendations 
 

VOTE:  (5-0) 
 
PL 23-076 MU-I Planning Review for New Parking Ramp at 1002 E 1st Street by St Lukes Hospital 
Staff:  Jenn Moses introduced the applicant’s proposal for a 3-level, 323-stall parking ramp to 
replace the existing parking ramp. The height of the proposed building is 43’-10” from the 
average grade surrounding the structure to the top of the highest roof point. This ramp will 
provide an additional 60 spaces, or 20% capacity increase over the existing ramp. Design of the 
structure including structural columns and size of the elevator and stairs, will support an 
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additional 3 levels if needed in the future. Staff recommends approval with the conditions listed 
in the staff report. 
Applicant:  Michael Boeselager addressed the commission, and welcomed questions. There 
were none. 
Public:  No speakers. 
MOTION/Second:  Crawford/Schraepfer approved as per staff recommendations 
 

VOTE:  (5-0) 
 
PL 23-069 Final Plat of “Rearrangement of Part of Western Woods Division” Southeast of Decker 
Road and Anderson Road by Lon Hovland 
Staff:  Kyle Deming introduce the applicants’ proposal for the approval of the final plat of 
Rearrangement of Part of Western Woods Division to provide for re-platting of 17 lots, and a 3 
acre unplatted parcel totaling 11.3 acres into 15 lots on a shortened street. The proposal 
includes construction of a new public street with sidewalk and utilities. The applicant has stated 
in writing that the wetland signage will be installed. This requirement is also listed in the 
development agreement. Some of the plat amendments have been made, but additional 
amendments will be made per guidance from city staff before the plat is recorded. The 
pedestrian easement through lot 8 will be required as a condition of approval of the final plat. 
Staff recommends approval with the conditions listed in the staff report.  
Commissioners:  Rhodes noted a satellite image that shows a road going through the 
wetland. Deming stated she is seeing a utility corridor where a sanitary sewer has been 
installed. Eckenberg asked if the pedestrian easement goes over the platted road. Deming 
explained the condition that the applicant must have recorded a pedestrian easement a 
minimum of 20 feet wide connecting Westwood Circle with the 33-foot-wide platted road in the 
adjacent Weiler Addition.  
Applicant:  Adam Zwak addressed the commission and thanked staff for highlighting the key 
points. 
Public:  No speakers. 
MOTION/Second:  Rhodes/Crawford approved as per staff recommendations 
 

VOTE:  (5-0) 
 
PL 23-033 UDC Map Amendment to Rezone the Former DWP site in the Fairmont Neighbor-
hood, from Roosevelt Street to Raleigh Street, from R-1 and R-2 to R-P 
Staff:  Jenn Moses introduced the applicant’s proposal for a UDC Map Amendment (rezoning) 
for the former DWP site in the Fairmount neighborhood, from R-1 and R-2 to Residential-
Planned (R-P) to support redevelopment of the property. The proposed R-P District incorporates 
26.2 acres. Area A would have an overall density of 7 units/acre for a maximum of 77 units. 
This is less than allowed with the current zoning and less than what would be allowed under the 
Future Land Use designation. Area B would be kept entirely in open space. As adopted with the 
comprehensive plan (Imagine Duluth 2035), the Future Land Use for the area is a mix of Open 
Space and Urban Residential. Staff recommends approval noting the application is for rezoning. 
Comments received mostly referred to the change in future land use. There was a 
neighborhood meeting on 3/14/2023. DEDA staff proposed three areas, but the neighbors were 
not in favor of the height proposed. DEDA came back with 2 areas and a limited 40’ maximum 
height. Multi-family units were taken out of the proposal. The proposal meets the 
comprehensive plan and development standards in the UDC still apply to the site.  
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Commissioners:  Rhodes reviewed the proposal based on R-P guidelines. Can the height go 
as high as 65’? Per Moses, the applicant is proposing 40’. Rhodes asked if there will be 
proposed screening. Deputy Director Fulton noted this proposal is just for the rezoning. The 
regulating plan goes to the city council and does not come back to the planning commission. 
Rhodes asked if they can assure there will be an appropriate setback for the neighbors. Deputy 
Director Fulton noted they can’t add a condition to a rezoning item.  
Applicant:  Tom Church of DEDA noted this is application is standard procedure and will help 
give straight answers to developers.  
Public:  Allan Kehr – 12 S 66th Ave W – addressed the commission. He wants to see the area 
remain as Urban Wilderness. He distributed a handout listing the Irving and Fairmount 
Revitalization plan which he said is in conflict with the current comp plan. He thinks the 2006 
comp plan should be considered. It makes sense to locate housing where there has been 
housing in the past. He is not against development, but not here. Jim Stukel – 27 N 66th Ave W 
– addressed the commission. He thinks the proposed height is too high and will devalue their 2-
story height limit of 25’. He sees drawbacks, which include traffic and pollution. He does not 
support the proposed plan, and supports in-fill housing. Kristen Schmitt – 6512 Raleigh St – 
addressed the commission. She notes there is great recreational value in the area. She hopes 
the inclusion of trailing leading from housing to rec areas will be included. She thinks the plan is 
a good compromise between housing and recreational area/green space. She thinks future 
input from the neighbors is important. City staff will work with the applicant to have an 
appropriate plan for the neighbors. 
MOTION/Second:  Crawford/Schraepfer recommended approval as per staff 
recommendations 

VOTE:  (5-0) 
 
Tabled Item 
 
PL 23-003 UDC Text Amendments to Off-Street Parking Requirements by the City of Duluth 
Deputy Director Adam Fulton noted this item may come off the table at the commissioners’ next 
meeting. 
 
Other Business 
 
PL 21-165 Extension of the Variance to Building Height at The Breakers, 22xx Water Street 
Staff:  Deputy Direction Adam Fulton gave an overview. The increase is from 45’ to 55’. The 
period can be extended for one year for the developer.  
MOTION/Second:  Rhodes/Schraepfer approved as per staff recommendations 

 
VOTE:  (5-0) 

 
Communications 
 
Land Use Supervisor (LUS) Report – Deputy Director Adam Fulton gave an overview. He noted 
the Duluth Area I-35 Corridor Plan and distributed a handout. Transportation planner James 
Gittemeier is involved in the project. Fulton also noted the city council overturned the planning 
commission’s decision requiring an EAW for the Kinseth hotel project.  
 
Heritage Preservation Commission – Gary Eckenberg noted there was no meeting or report. 
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Joint Airport Zoning Board – Gary Eckenberg noted no update. 
 
Duluth Midway Joint Powers Zoning Board – Deputy Director Fulton noted they met a couple of 
weeks ago. He asked for a planning commission volunteer to attend their next meeting on 5/16. 
They are considering a new comp plan and rezoning action. They need a 4 out of 6 vote to 
move forward. Commissioner Schraepfer volunteered. Vice President Hollinday stated he could 
attend too, if it doesn’t work out for Schraepfer. 
 
Adjournment 
 
Meeting adjourned at 7:27 p.m. 
 
Respectfully, 
 
 
 
 

 _____________________      
Adam Fulton – Deputy Director 
Planning & Economic Development 
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File Number PL 23-056 Contact  Chris Lee, clee@duluthmn.gov 

Type Interim Use Permit– Accessory Vacation 
Dwelling Unit  Planning Commission Date  June 13, 2023 

Deadline 
for Action 

Application Date  April 7, 2023 60 Days  June 6, 2023 

Date Extension Letter Mailed  May 15, 2023 120 Days  August 5, 2023 

Location of Subject  1313 Minnesota Ave 

Applicant  Park Point Bay LLC Contact   

Agent  North Shore Host Co. Contact   

Legal Description  PIN: 010-4390-01880 

Site Visit Date  June 2, 2023 Sign Notice Date  May 31, 2023 

Neighbor Letter Date  May 26, 2023 Number of Letters Sent  30 
 

Proposal 
Applicant proposes to use their 3 bedroom home as a vacation dwelling unit. A vacation dwelling unit allows for periods of 
occupancy of 2 to 29 days, with a minimum stay of two consecutive nights.  This property was on the waiting list. 

Staff recommends Planning Commission approve. 

 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the R-1 zone district. 

UDC Section 50-20.3. Use-Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50-37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 
impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city. 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Single Family Residential  Traditional Residential 
North  R-1  Single Family Residential  Traditional Residential 

South  R-1  Single Family Residential  Traditional Residential 
East  R-1  Single Family Residential  Traditional Residential 
West  R-1  Single Family Residential  Traditional Residential 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities.  A short-term rental allows property owners to 
generate income and provides a service for tourists. 
 
Future Land Use: Traditional Neighborhood: Characterized by a grid or connected street pattern, houses orientated with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and 
home-businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of 
Duluth’s older neighborhoods, infill projects and neighborhood extensions, and new traditional neighborhood areas.  
 
 
Review and Discussion Items: 

1)  The applicant’s property is located on 1313 Minnesota Ave. The structure is a duplex with each unit containing 3-
bedrooms that would allow a maximum occupancy of 7 people. This permit is for one of the 3- bedroom duplex units only 
(1313). 

2) Two off-street parking spaces are required for this interim use permit. The site plan indicates 2 off-street parking spaces 
on the driveway and garage. 

3) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.  The applicants have listed Rose Hale with North Shore Host Co to serve as the managing agent. 

4) The site plan submitted indicates that there is proposed screening from properties on the south side of the property.  
This screening will need to be installed prior to the permit being issued. The useable exterior space has been buffered 
from all adjoining properties in accordance with the UDC requirements. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant will need to apply for all relevant permits and licenses required of the Interim Use Permit for a Vacation 
Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8) No public, City, or agency comments were received. 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission approve the interim use permit subject to the 
following: 

1) The permit shall lapse if no activity is taken within one year of approval. 
2) Applicant will install all required screening or obtain a waiver before the permit is issued. 
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 

Land Use Supervisor without further Planning Commission; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50 
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File Number  PL 23-077 Contact  Chris Lee 

Type  Interim Use Permit– Vacation Dwelling Unit 
in Form District Planning Commission Date  June 13, 2023 

 
Deadline 
for Action 

Application Date  April 5, 2023 60 Days  June 4, 2023 

Date Extension Letter Mailed  April 28, 2022 120 Days  August 3, 2023 

Location of Subject  325 South Lake Avenue, Unit 1308  

Applicant  Cool & Kocon Real Estate Holding Contact   

Agent  Tyler Kocon Contact   

Legal Description  CIC #29 Waterfront Plaza Condominiums (010-4444-00320) 

Site Visit Date  June 3, 2023 Sign Notice Date  May 30, 2023 

Neighbor Letter Date  May 25, 2023 Number of Letters Sent  44 
 

Proposal 
Applicant is proposing a new interim use permit for a vacation dwelling unit.  The permit would allow for a 2-bedroom 
condominium with a maximum of 5 occupants in the F-5 form district.  

Vacation dwelling units located in form districts are exempt from minimum night stays and parking, and there is no cap on 
number of permits issued.   

Staff is recommending Planning Commission recommend approval. 

 

 
Summary of Code Requirements: 
UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-5 zone district. 
UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 
1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 
requested use in that location ….; 
2. The applicant agrees to sign a development agreement with the city.  
3. Except for properties within the Higher Education Overlay District as identified in 50-18.5, the minimum rental period 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-5  Mixed Use Building  Tourism/Entertainment District 
North  F-5  Mixed Use Building  Tourism/Entertainment District 

South  F-5  Mixed Use Building  Tourism/Entertainment District 
East  F-5  Parking lot  Tourism/Entertainment District 
West  F-5  Parking lot  Tourism/Entertainment District 
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and off-street parking requirements of 50-20.3.U and 50-20.5.M shall not apply for vacation dwelling units or accessory 
vacation dwelling units in form districts. 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities - The issuance of a permit allows an existing 
structure in the downtown area to be functionally used, decrease vacancy levels, and increase tax base. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as in 
Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism experiences 
unique to Duluth. The proposed IUP in this location will enhance the level of activity in the downtown, and increase 
opportunities for additional commerce. 
 
Future Land Use – Tourism/Entertainment: Retail, entertainment, and lodging facilities, meeting facilities, waterfront-
related uses, open space uses.  
 
Current History:  The property currently is a mixed-use building.  The ground floor contains a brewery and taproom.  The 
upper floors are for the Suites Hotel, office space and dwelling units. 
 

Review and Discussion Items: 
1)  Applicant’s property is located at 325 South Lake Avenue, Unit 1308.  The unit is located on the third floor of The Suites 
Hotel in Canal Park. The proposed vacation dwelling unit contains 2 bedrooms that would allow for a maximum of 5 
guests. 

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.  The applicants have listed Tami Kocon as the managing agent. 

3) The site is not required to provide parking.  However, the applicant has stated that there will be two parking spaces in 
the rear of the building for guests. Additional parking is available at other paid parking lots.  

4)  The site does not have any outdoor amenities and no screening is required as the unit is within an existing 
condominium/hotel building. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant will apply for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
Permit for a Vacation Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  No comments from citizens, City staff, or any other entity were received regarding the application. 
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Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 

Land Use Supervisor without further Planning Commission; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50 
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File Number  PL 23-088 Contact  Chris Lee 

Type  Interim Use Permit– Vacation Dwelling Unit 
in Form District Planning Commission Date  June 13, 2023 

 
Deadline 
for Action 

Application Date  May 8, 2023 60 Days  July 7, 2023 

Date Extension Letter Mailed  May 16, 2022 120 Days  September 5, 2023 

Location of Subject  325 South Lake Avenue, Unit 1306  

Applicant  Brighton Beach Suite #2 LLC Contact   

Agent  Jessica Grassmann Contact   

Legal Description  CIC #29 Waterfront Plaza Condominiums (010-4444-00310) 

Site Visit Date  June 3, 2023 Sign Notice Date  May 30, 2023 

Neighbor Letter Date  May 25, 2023 Number of Letters Sent  44 
 

Proposal 
Applicant is proposing a new interim use permit for a vacation dwelling unit.  The permit would allow for a 2-bedroom 
condominium with a maximum of 5 occupants in the F-5 form district.  

Vacation dwelling units located in form districts are exempt from minimum night stays and parking, and there is no cap on 
number of permits issued.   

Staff is recommending Planning Commission approve. 

 

 
Summary of Code Requirements: 
UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-5 zone district. 
UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 
1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 
requested use in that location ….; 
2. The applicant agrees to sign a development agreement with the city.  
3. Except for properties within the Higher Education Overlay District as identified in 50-18.5, the minimum rental period 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-5  Mixed Use Building  Tourism/Entertainment District 
North  F-5  Mixed Use Building  Tourism/Entertainment District 

South  F-5  Mixed Use Building  Tourism/Entertainment District 
East  F-5  Parking lot  Tourism/Entertainment District 
West  F-5  Parking lot  Tourism/Entertainment District 
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and off-street parking requirements of 50-20.3.U and 50-20.5.M shall not apply for vacation dwelling units or accessory 
vacation dwelling units in form districts. 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities - The issuance of a permit allows an existing 
structure in the downtown area to be functionally used, decrease vacancy levels, and increase tax base. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as in 
Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism experiences 
unique to Duluth. The proposed IUP in this location will enhance the level of activity in the downtown, and increase 
opportunities for additional commerce. 
 
Future Land Use – Tourism/Entertainment: Retail, entertainment, and lodging facilities, meeting facilities, waterfront-
related uses, open space uses.  
 
Current History:  The property currently is a mixed-use building.  The ground floor contains a brewery and taproom.  The 
upper floors are for the Suites Hotel, office space and dwelling units. 
 

Review and Discussion Items: 
1)  Applicant’s property is located at 325 South Lake Avenue, Unit 1306.  The unit is located on the third floor of The Suites 
Hotel in Canal Park. The proposed vacation dwelling unit contains 2 bedrooms that would allow for a maximum of 5 
guests. 

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.  The applicants have listed Northshore Management as the managing agent. 

3) The site is not required to provide parking.  However, the applicant has stated that there will be one parking space in 
the rear of the building for guests. Additional parking is available at other paid parking lots.  

4)  The site does not have any outdoor amenities and no screening is required as the unit is within an existing 
condominium/hotel building. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant will apply for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
Permit for a Vacation Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  No comments from citizens, City staff, or any other entity were received regarding the application. 
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Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 

Land Use Supervisor without further Planning Commission; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50 

 
 

PC Packet 06-13-2023 

Page 31 of 94



#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#
#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

";MM

";MM

";MM

";MM

";MM

";MM

";MM

";MM

Ñ

Ñ

S Lake Ave

Sutphin St

S Lake Ave Alley

BENNINGTON
COMPANY LLC

CITY OF
DULUTH

CITY OF
DULUTH

CANAL PARK
SQUARE INC

MARINE IRON

& SHIPBUILDING CO

MARINE IRON

& SHIPBUILDING CO

MARINE IRON &
SHIPBUILDING CO

MARINE IRON &
SHIPBUILDING CO

MARINE IRON &
SHIPBUILDING CO

MARINE IRON

& SHIPBUILDING CO

CANAL PARK
SQUARE INC

BUILDING
D INC

MARINE IRON &
SHIPBUILDING CO

MARINE IRON &
SHIPBUILDING CO

MARINE IRON &
SHIPBUILDING CO

MARINE IRON &
SHIPBUILDING COCITY OF

DULUTH KBJR TV

PASI ERIC

250000210

250000190

249000010

249000070

249000080
249000090

249000110

249000120

249000180

249000130

249000140

432000020432000055

432000070

432000130

432000140

432000140

432000150
432000170

248000640

444400020

444400200

444400410
444400420

444400800

035800001

307 CANAL
PARK DR

302 S
LAKE AVE

340 S
LAKE AVE

355 S
LAKE AVE

325 S
LAKE AVE

325 S
LAKE AVE

325 S
LAKE AVE

325 S
LAKE AVE

325 S
LAKE AVE

301 S
LAKE AVE

325 S LAKE
AVE

325 S LAKE
AVE

327 S LAKE AVE

325 S
LAKE AVE

325 S
LAKE AVE

325
S LAKE AVE

325 S LAKE
AVE

325 S
LAKE AVE

325 S
LAKE AVE

325 S
LAKE AVE

325 S
LAKE AVE

F-3 (Mid-Rise
Community
Shopping)F-5 (Mid-Rise

Community Shopping
and Office)

MU-N (Mixed Use
Neighborhood)

10 inch ,

Polyvinyl Chloride

, 294.576111 '

10 inch ,

Polyvinyl Chloride

, 363.973715 '

6", M
DPE 3", MDPE

6", M
DPE

µ
Prepared by:  City of Duluth Planning & Economic Development, February 23, 2023  Source:  City of Duluth.

Legend
Gas Main
Water Main

ÑHydrant

Sanitary Sewer Mains
CITY OF DULUTH
WLSSD; PRIVATE

Sanitary Sewer Forced Main

KJ Storage Basin

XÚ Pump Station

Storm Sewer Mains
# Storm Sewer Pipe

";MM Storm Sewer Catch Basin

Zoning Boundaries

The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2019

0 60 12030
Feet

PL 23-088
Interim Use Permit

325 S Lake Ave, 1306

PC Packet 06-13-2023 

Page 32 of 94



PC Packet 06-13-2023 

Page 33 of 94



PC Packet 06-13-2023 

Page 34 of 94



PC Packet 06-13-2023 

Page 35 of 94



PC Packet 06-13-2023 

Page 36 of 94



 
File Number  PL 23-089 Contact  Chris Lee 

Type  Interim Use Permit– Vacation Dwelling Unit 
in Form District Planning Commission Date  June 13, 2023 

 
Deadline 
for Action 

Application Date  May 8, 2023 60 Days  July 7, 2023 

Date Extension Letter Mailed  May 16, 2022 120 Days  September 5, 2023 

Location of Subject  325 South Lake Avenue, Unit 1304  

Applicant  Brighton Beach Suite #1 LLC Contact   

Agent   Ann Traxler Contact   

Legal Description  CIC #29 Waterfront Plaza Condominiums (010-4444-00300) 

Site Visit Date  June 3, 2023 Sign Notice Date  May 30, 2023 

Neighbor Letter Date  May 25, 2023 Number of Letters Sent  44 
 

Proposal 
Applicant is proposing a new interim use permit for a vacation dwelling unit.  The permit would allow for a 2-bedroom 
condominium with a maximum of 5 occupants in the F-5 form district.  

Vacation dwelling units located in form districts are exempt from minimum night stays and parking, and there is no cap on 
number of permits issued.   

Staff is recommending Planning Commission approve. 

 

 
Summary of Code Requirements: 
UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-5 zone district. 
UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 
1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 
requested use in that location ….; 
2. The applicant agrees to sign a development agreement with the city.  
3. Except for properties within the Higher Education Overlay District as identified in 50-18.5, the minimum rental period 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-5  Mixed Use Building  Tourism/Entertainment District 
North  F-5  Mixed Use Building  Tourism/Entertainment District 

South  F-5  Mixed Use Building  Tourism/Entertainment District 
East  F-5  Parking lot  Tourism/Entertainment District 
West  F-5  Parking lot  Tourism/Entertainment District 
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and off-street parking requirements of 50-20.3.U and 50-20.5.M shall not apply for vacation dwelling units or accessory 
vacation dwelling units in form districts. 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities - The issuance of a permit allows an existing 
structure in the downtown area to be functionally used, decrease vacancy levels, and increase tax base. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as in 
Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism experiences 
unique to Duluth. The proposed IUP in this location will enhance the level of activity in the downtown, and increase 
opportunities for additional commerce. 
 
Future Land Use – Tourism/Entertainment: Retail, entertainment, and lodging facilities, meeting facilities, waterfront-
related uses, open space uses.  
 
Current History:  The property currently is a mixed-use building.  The ground floor contains a brewery and taproom.  The 
upper floors are for the Suites Hotel, office space and dwelling units. 
 

Review and Discussion Items: 
1)  Applicant’s property is located at 325 South Lake Avenue, Unit 1304.  The unit is located on the third floor of The Suites 
Hotel in Canal Park. The proposed vacation dwelling unit contains 2 bedrooms that would allow for a maximum of 5 
guests. 

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.  The applicants have listed Northshore Management as the managing agent. 

3) The site is not required to provide parking.  However, the applicant has stated that there will be one parking space in 
the rear of the building for guests.   Additional parking is available at other paid parking lots.  

4)  The site does not have any outdoor amenities and no screening is required as the unit is within an existing 
condominium/hotel building. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant will apply for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
Permit for a Vacation Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  No comments from citizens, City staff, or any other entity were received regarding the application. 
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Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 

Land Use Supervisor without further Planning Commission; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50 
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File Number   PL 23‐092  Contact  Kyle Deming 

Type   Variance – front yard setback  Planning Commission Date   June 13, 2023 

Deadline 
for Action 

Application Date  May 11, 2023  60 Days  July 10, 2023 

Date Extension Letter Mailed  May 24, 2023  120 Days  September 8, 2023 

Location of Subject  24xx E. Superior St. (Congdon) 

Applicant   Don and Laura Ness  Contact   on file 

Agent    Contact   

Legal Description 
Lot 3, Block 19, EXCEPT the Northerly 65.00 feet thereof; AND Lot 4, Block 19, EXCEPT that part 
lying Westerly of the Easterly 49.00 feet of the Northerly 65.00 feet thereof; AND Northerly 23 
feet of Lots 13 AND 14, Block 19 (010‐2080‐02360). 

 

Site Visit Date  May 25, 2023  Sign Notice Date   May 27, 2023 

Neighbor Letter Date  May 25, 2023  Number of Letters Sent   32 

 
Proposal 
A variance to reduce the front yard setback from 25 feet to 17 feet to allow construction of a two‐story dwelling and 

garage. 

 
Recommended Action:  Approve with conditions. 

 

 
 

Summary of Code Requirements  

Table 50‐14.5‐1: R‐1 District Dimensional Standards – Minimum depth of front yard – the smaller of 25 ft. or average of 
adjacent developed lots facing the same street. 

Sec. 50‐37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, due 
to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional practical 
difficulties.  The Planning Commission must find the following for a variance to be granted: a) That the landowner is 
proposing to use the property in a reasonable manner, b) that the need for relief from the normal regulations is due to 
circumstances unique to the property and not caused by the landowner, c) that granting the variance will not alter the 
essential character of the area, d) that granting the variance is consistent with the intent of the UDC and Comprehensive 
Plan. 

  Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   R‐1   Residential   Traditional Neighborhood 

North   R‐1   Vacant   Traditional Neighborhood 

South   R‐1   Residential   Traditional Neighborhood 

East   R‐1   Residential   Traditional Neighborhood 

West   R‐1   Private Club   Traditional Neighborhood 
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Comprehensive Plan Governing Principles and/or Policies and Current History (if applicable): 
 
Comprehensive Plan Governing Principles: 
#5 Promote reinvestment in neighborhoods.  The project would result in a new dwelling on a vacant lot utilizing existing 
infrastructure. 

Comprehensive Plan Future Land Use – Traditional Neighborhood ‐ Characterized by grid or connected street pattern, houses 
oriented with shorter dimension to the street and detached garages, some with alleys. …. Includes many of Duluth’s older 
neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas.  

History: 

1. July 13, 2021 – Planning Commission approval of Minor Subdivision of land proposed by Duluth Women’s Club that 
created the subject parcel (PL 21‐082). 

 

Review and Discussion Items 
 
Staff finds that: 

1. The lot is 49 feet wide at Superior St. and widens out to be 100 feet wide at a point 65 feet south of Superior St.  The 
maximum depth of the lot is 173 feet (see site plan). 

2. The property slopes down from Superior St. declining 20 feet in the first 75 feet and declining an additional 15 feet 
over the rear 100 feet of the lot. 

3. The need for a variance is caused by the steep site conditions which is exacerbated by the 49‐foot lot width at the 
street.  The site constraints unique to this site are not caused by the applicant. 

4. The proposed two‐story home and attached garage have overall dimensions of 32 feet wide by 43 feet deep. 
5. According to the applicant, locating the home further from the road would cause an exceptional burden during 

construction due to the maximum reach of the crane being 50 feet.  The proposed home is of modular construction.   
6. The applicant’s proposed dwelling and garage have a combined footprint of 1,256 sq. ft., which is a reasonable use of 

the R‐1 zoned site.  It is also reasonable to place the structure near the street to minimize site excavation overall as 
well as minimizing the length of the driveway. 

7. Granting the variance will not alter the essential character of the area because the neighbor to the east has a 
similarly sized home placed 25 feet from the street and, to the west, the private club’s structure is 23 feet from the 
street.   

8. The variance, if granted, will not impair an adequate supply of light or air or add to fire danger because the home is 
to be placed within required setbacks from side property lines. 

9. Granting the variance is not expected to unreasonably diminish established property values in the area because the 
proposed home is scaled similarly to surrounding properties.  

10. Granting the variance is not expected to increase congestion on public streets or impair the health, safety, or public 
welfare of inhabitants of the city due to factors identified above. 

11. No comments from citizens, City staff, or any other entity were received regarding the application. 
12. Per UDC Section 50‐37.1.N. approved variances lapse if the project or activity authorized by the permit or variance is 

not begun within one year. 

 
 
Staff Recommendation: 
Based on the above findings, Staff recommends that Planning Commission grant the variance, with the following conditions: 
1) The project be limited to a 32‐foot by 43‐foot, two‐story dwelling and garage to be located no less than 17 feet back from 

Superior St. 
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 

Supervisor without further Planning Commission; however, no such administration approval shall constitute a variance 
from the provisions of Chapter 50. 
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kdeming
Polygonal Line

kdeming
Callout
Proposed Vacation of 30' wide Building Line Easement (PL23-095)

kdeming
Polygonal Line

kdeming
Callout
Proposed Variance to allow a 17' Front Yard Setback (PL23-092)



 
File Number PL 23-093 Contact  John Kelley, jkelley@duluthmn.gov 

Type Variance – Side yard setback Planning Commission Date June 13, 2023 

Deadline 
for Action 

Application Date  May 11, 2023 60 Days  July 10, 2023 

Date Extension Letter Mailed  May 18, 2022 120 Days  September 8, 2023 

Location of Subject  4224 McCulloch Street 

Applicant  Maury and Charlene Aaseng Contact   

Agent   Contact   

Legal Description  010-3010-02190 

Site Visit Date  May 31, 2023 Sign Notice Date  May 30, 2023 

Neighbor Letter Date  May 24, 2023 Number of Letters Sent  49 
 
Proposal: 
The applicant is seeking to construct an addition to the east side of the home for bedroom and living space.   The applicant 
proposes to remove an existing single car garage and utilize the area along the northeast side of the home for the addition.  
The variance request is to reduce the side yard setback from 6 feet to 4’8” along the east property line.   
 
Recommended Action:  
Staff recommends approval with conditions. 
 

 
Summary of Code Requirements  
Sec. 50-37.9. B – Variance Procedures. “The Planning Commission shall…make a decision on the application based on the 
criteria in subsections 50-37.9. C – M…” 
Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, 
due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional 
practical difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) 
That the landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and 
the Comprehensive Plan. 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Residential 

 

 Traditional Neighborhood 
North  R-1  Residential  Traditional Neighborhood 

South  R-1  Residential  Traditional Neighborhood 
East  P-1  Residential  Traditional Neighborhood 
West  R-1  Residential  Traditional Neighborhood 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 

Governing Principle #5:  Promote reinvestment in neighborhoods. Duluth is strongly defined by its neighborhoods. This 
system should be supported through land use and transportation that foster neighborhood reinvestment. New 
development or redevelopment should maximize public investment that strengthens neighborhood commercial centers or 
diversifies residential opportunities that fit the neighborhood’s character. 

Future Land Use – Traditional Neighborhood:  Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and home 
businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of Duluth ’s 
older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas. 

 

Review and Discussion Items 

Staff finds that: 

1) The applicant is proposing to construct an addition to the existing home. The proposed addition would be along the east 
side of the home for bedroom and living space. The applicant proposes to remove an existing attached single car garage 
that occupies the south eastern rear portion of the house and utilize the area along the northeast side of the home for 
the addition.  The variance request is to reduce the side yard setback from 6 feet to 4’8” along the east property line.  

2) Section 50-37.1.L, Administrative Adjustments, of the UDC  allows the Land Use Supervisor to grant  an adjustment  to 
the front, side or rear setback of a new or modified structure to one foot smaller than the minimum setbacks required in 
the R-1 zoning district.  The side yard setback for R-1 is 6 feet and if a 1-foot administrative adjustment were granted to 
the applicant per Section 50-37.1.L.1 of the UDC, the setback would be 5 feet.  The applicant is proposing a setback of 
4’8”. 

3) The applicant stated that the location for the addition on the east side of the home is better suited to meet the existing 
floor layout of the home rather than building an addition off the rear of the house.  The applicant also stated that the 
small garage on the east side of the home is in a state of disrepair and possesses oddly small dimensions that will not 
accommodate an average vehicle. This structure takes up valuable potential living space to meet the needs of a growing 
family. Applicant will also remove existing driveway in front of this garage. 

4) The applicant is proposing to use the property in a reasonable manner by constructing an addition for living and 
bedroom space.  Other homes in the neighborhood have been modified to accommodate additional living space. 

5) The variance will not alter the essential character of the neighborhood as it will remain a single-family home with an 
addition for bedroom and living space.   

6) The variance will not impair an adequate supply of light and air to adjacent properties as the only neighboring structure 
it borders is a detached garage with no windows facing the applicant’s property.  The neighbor to the east of the 
applicant’s property who would be most impacted by the variance supports the proposed addition to the home.  
Additionally, the neighbor to the north of the applicant’s property is also supportive of the variance.  Neighbor letters of 
support are attached to the staff report.   

7) Two letters were received from neighbors; no other private or City comments have been received. 
8) Per UDC Section 50-37.1. N. approved variances lapse if the project or activity authorized by the permit or variance is not 

begun within one-year 

Staff Recommendation 
 
Based on the above findings, Staff recommends that Planning Commission grant the Variance with the following conditions: 

1) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50.  
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Neighbor letters: 

1. To whom it may concern:    I am writing this statement to express my approval of construction 

and remodeling to the home, (particularly the attached garage area) at 4224 McCulloch street, 

which is next to my  property. I discussed this with property owner, Maury Aaseng and looked 

over the construction site  with him. He showed me his plan and what he intends to accomplish 

in this construction. It all  looks good and fine to me, and I would approve of a permit or 

variance with respect to property lines. 

 Robert K Johnson.  629 N 43rd Ave East.  Duluth MN. 55804 

 

2. We reside at 4219 McCulloch St. and live directly across the street from Maury and Charlene 

Aaseng.  We have been residents on this street for thirty plus years and neighbors with the 

Aasengs for 12 years. They are considerate neighbors who have positively added to the beauty 

and the culture of the neighborhood. Their yard and the exterior of their home has been 

improved and well cared for. They have reached out and developed positive relationships with 

their neighbors. Their children are well known and loved. Their plans to make the changes to 

their home have been shared with the neighbors and met with support and encouragement. 

Improvements made to local housing, that protect the house and respect  the integrity of the 

neighborhood are well received, on McCulloch. Because we live directly across  the street, the 

front of their house is in full view. We support their plan and encourage you to do  the same. 

Please contact us with questions you might have regarding this issue. 

Chelly Townsend John Schmidt 4219 McCulloch St 
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File Number 

 PL 23‐095   
Contact 

 Kyle Deming 

Type   Vacation of Building Line Easement  Planning Commission Date   June 13, 2023 

Deadline 

for Action 

 

Application Date 
 May 11, 2023 

60 Days 
 N/A 

Date Extension Letter Mailed 
 N/A 

120 Days 
 N/A 

Location of Subject 
 24xx E. Superior St. (Congdon) 

Applicant 
 Don and Laura Ness 

Contact 
  

Agent 
  

Contact 
  

Legal Description 

 All that part of the 30‐foot‐wide building line easement was created in 
that document recorded in Condemnation Plat No. 1, Page 195, filed 
with the St. Louis County Register of Deeds on July 20, 1904 lying 
across the Northerly 30 feet of the Easterly 49 feet of Lot 4, Block 19, 
HARRISON'S DIVISION OF DULUTH, according to the recorded plat 
thereof, St. Louis County, Minnesota. 

Site Visit Date 
 May 25, 2023 

Sign Notice Date 
 May 27, 2023 

Neighbor Letter Date 
 May 25, 2023 

Number of Letters Sent 
 32 

 
Proposal:  Vacate a 30‐foot‐wide building line easement along the front property line that requires all structures to be 
located outside of the easement. 
 
Staff Recommendation 
Approval with conditions. 
 

   Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   R‐1   Residential   Traditional Neighborhood 

North   R‐1   Vacant   Traditional Neighborhood 

South   R‐1   Residential   Traditional Neighborhood 

East   R‐1   Residential   Traditional Neighborhood 

West   R‐1   Private Club   Traditional Neighborhood 

Summary of Code Requirements  
Vacation of public rights of way and/or easements require a Planning Commission public hearing and a recommendation to 
City Council. City Council action is to approve or deny by resolution. Resolutions approving either a full or partial vacation 
require a 6/9’s vote of the council. 
 
UCD Sec. 50‐37.6.C – The Planning Commission shall review the proposed vacation, and Council shall approve the 
proposed vacation, or approve it with modifications, if it determines that the street, highway, or easement proposed 
for vacation: 

1. Is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles, or pedestrians or 
the efficient supply of utilities or public services in the city; 

2. Is not otherwise needed to promote the public health, safety, or welfare of the citizens of Duluth. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principles and Policies: 
The following Imagine Duluth 2035 Governing Principles should be considered when reviewing the request: 

 Governing Principle #9 – Support private actions that contribute to the public realm.  Vacation will allow for a 
reasonable use of the lot to support community housing needs. 

 Housing Policy #2 ‐ Provide affordable, attainable housing opportunities.  The vacation will support development of 
a dwelling to provide needed housing for the community. 

Future Land Use 

 Traditional Neighborhood ‐ Characterized by grid or connected street pattern, houses oriented with shorter 
dimension to the street and detached garages, some with alleys. …. Includes many of Duluth’s older neighborhoods, 
infill projects, neighborhood extensions, and new traditional neighborhood areas.  

History:  

 September 9, 1887 – Harrison’s Division plat was filed at the Courthouse. 

 July 20, 1904 – Condemnation plat was filed establishing the 30‐foot‐wide building line easement. 

 July 13, 2021 – Planning Commission approval of Minor Subdivision of land proposed by Duluth Women’s Club that 
created the subject parcel (PL 21‐082). 

 

Review and Discussion Items 

1. The proposal is to vacate a “Building Line Easement” along the front of the lot as a result of a condemnation action in 
1904. 

2. A building line easement requires that no buildings are allowed to be constructed within the easement area.  As 
traditional land use zoning did not exist at the time, this was a method to regulate building placement. 

3. This building line easement is no longer needed as the public health, safety, or welfare of the citizens of Duluth are 
protected by the Unified Development Chapter that regulates building placement. 

4. Vacations lapse unless they are recorded with the county recorder within 90 days after final approval. The vacation 
recording is facilitated by the City of Duluth. 

Staff Recommendation: 
Based on the above findings, staff recommends that Planning Commission recommend to City Council approval of the 
petitioned building line easement vacation with the following conditions: 
1. The Council approve the vacation with at least a 6/9’s vote. 
2. The vacation must be recorded within 90 days of final approval by City Council, or such approval will lapse. 
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 File Number  PL 23-099 Contact  Jenn Moses, jmoses@duluthmn.gov 

Type  Vacation of Utility Easements Planning Commission Date  June 13, 2023 

Deadline 
for Action 

Application Date  N/A 60 Days  N/A 

Date Extension Letter Mailed  N/A 120 Days  N/A 

Location of Subject  North of Airport Rd. west of Airport Approach Rd. (Airport) 

Applicant  Duluth Airport Authority Contact  Mark Papko, Director of Operations 

Agent  SEH Contact  Jarrod Nelson, Senior Airport Engineer 

Legal Description 

Those portions of the 20 foot wide utility easements lying within Lot 4, Block 1, AIRPORT DIVISION, according 
to the plat thereof, on file and of record, at the Office of the St. Louis County Recorder, lying northerly of the 
north line of the public street and highway easement area within said Lot 4 as described in City of Duluth 
Ordinance No. 9574 Dedicating an Easement for Public Street and Highway Purposes dated December 2, 
2002, recorded in the Office of the St. Louis County Recorder on January 27, 2003 as Document No. 884139. 
 

Site Visit Date  May 23, 2023 Sign Notice Date  May 30, 2023 

Neighbor Letter Date 
 No letter sent due to all property 
within 350 feet being owned by 
airport or City of Duluth 

Number of Letters Sent  0 

 
Proposal:  Vacation of two utility easements in preparation for site development. 
 
Staff Recommendation 
Approval of the vacation with conditions. 

 
  Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  A-P  Airport  General Industrial 
North  A-P  Airport  General Industrial 

South  MU-B  Industrial  General Industrial 
East  A-P  Airport  General Industrial 
West  MU-B  Industrial  General Industrial 
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Summary of Code Requirements  
Vacation of public rights of way and/or easements require a Planning Commission public hearing with a 
Recommendation to City Council. City Council action is to approve or deny by resolution. Resolutions approving either a full 
or partial vacation require a 6/9’s vote of the council. 
 
UCD Sec. 50-37.6.C – The Planning Commission shall review the proposed vacation, and Council shall approve the 
proposed vacation, or approve it with modifications, if it determines that the street, highway, or easement proposed 
for vacation: 

1. Is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles, or pedestrians or 
the efficient supply of utilities or public services in the city; 

2. Is not otherwise needed to promote the public health, safety, or welfare of the citizens of Duluth. 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principles and Policies: 
The following Imagine Duluth 2035 Governing Principles should be considered when reviewing the request: 

• Governing Principle #4 – Support economic growth sectors. The aviation industry continues to grow and this 
vacation facilitates development of an aircraft hangar. 

• Governing Principle #7 – Create and maintain connectivity.  The proposed vacation will eliminate unneeded utility 
easements that were replaced by a relocated water main. 

• Governing Principle #9 – Support private actions that contribute to the public realm.  Vacation will facilitate 
development of a needed aircraft hangar. 

• Governing Principle #12- Create efficiencies in delivery of public services.  Vacation will eliminate an unneeded 
utility easement. 

Future Land Use 
• Airport (AP): Intended to protect and reserve lands dedicated for airport operations. Structures and development 

(e.g., parking, hangars) that are incidental to and supportive of airport operations may be permitted. 
History:  

• Airport development began in 1930 with the creation of a municipal airport with turf runways. Development 
continued in 1942 with the paving of runways, extending the east‐west runway to roughly its present length in 
1951. The MN Air National Guard and the U.S. Air Force base began construction in the late 1940s and continued 
into the 1950s. The Air Force base closed in 1982, but the Air National Guard base remains active.  The utility 
easements to be vacated were likely for water infrastructure from the Air Force base era. 

 

Review and Discussion Items 
1. The proposal is to vacate two existing utility easements in preparation for development of an aircraft hangar in keeping 

with the zoning of the area. 
2. There are no utilities in the easements as they were removed when a replacement water main was installed in 2008 

around the west side of the property. 
3. The landowner is working with the City Engineering office on dedicating a utility easement for the relocated water main 

via a process separate from this vacation. 
4. The City Engineering office has reviewed the easements proposed for vacation and has indicated they are not needed for 

existing or future utilities. 
5. Vacations of rights of way and easements lapse unless the vacation is recorded with the county recorder within 90 days 

after final approval. The vacation recording is facilitated by the City of Duluth. 

Staff Recommendation: 
Based on the above findings, staff recommends that Planning Commission recommend to City Council approval of the 
petitioned utility easement vacation with the following conditions: 
1. The Council approve the vacation with at least a 6/9’s vote. 
2. Applicant must present a vacation plat meeting the City Engineer's requirements within 90 days of Planning 

Commission's recommendation or the application will be denied. 
3. The vacation must be recorded within 90 days of final approval by City Council, or such approval will lapse. 
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Date: June 1, 2023 
To: Planning Commission 
From:    Chris Lee, Planner II 
RE: UDC Extension of PL20-160, Variance to front yard setbacks for home addition (PL 23-160). 
 
 
 
A variance to reduce the front yard setback for a home addition by John Bankson was approved at the November 10, 
2020 Planning Commission meeting. The approved variance provided for a 10-foot decrease from the 25-foot front yard 
setback. The approved variance request was not acted on by the UDC deadline for construction due to the COVID-19 
pandemic and lack of available labor, and so the approval was administratively extended.  
 
At present, there is no further authorization in the UDC for administrative extensions to the approval. However, the 
Planning Commission may act to reaffirm the variance approval of PL20-160 and provide a further one-year period for 
action by the applicant to begin construction. 
 
Recommended Action: Motion to reaffirm the variance approval of PL 20-160 and authorize its extension through June 
13, 2024.  
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ACTION OF THE CITY OF DULUTH PLANNING COMMISSION 
 
 
Date:  November 11, 2020 
 
Applicant: 
Jean Sramek & John Bankson 
316 Mygatt Ave 
Duluth, MN 55803 
 
Not sent via U.S. Mail, sent via email to jean.sramek@gmail.com 
 
Address:  316 Mygatt Ave 
 
Planning Commission File Number:  PL 20-160 
 
Proposal Requested: 
Construct a 22 foot by 22 foot addition to the northeast corner of the dwelling, such addition to consist of a garage with 
one level of living space above.  A variance is needed to reduce the corner side yard setback (N. Second Ave. W.) to 3 
feet. 
 
The above matter came for hearing before the City of Duluth Planning Commission (“Commission”) on Tuesday, 
December 8, 2020, notice of said hearing having been given to all interested parties in accordance with Section 50-37.9 
of the Duluth Legislative Code.  The Commission received a report from Planning and Development Division Staff.  All 
other parties interested in the matter were given an opportunity to be heard.  The Commission now makes the findings 
and conclusions: 
 
Findings of Fact: 

1. The applicant is proposing to construct an addition to increase the functional living space to the front of the 
existing home. The proposed addition will be 26’ x 12’.  The current home is 27’ from the front property line. 

2. A practical difficulty exists on the site related to topography and position of the house on the parcel.  Alternate 
locations are either too steep to reasonably build an addition or too close to the neighboring property. 

3. The proposed addition will be consistent with other houses on the block.  This house is smaller than the average 
of the block and the addition will make the house comparable size to others on the block. The addition will not 
have an impact on neighborhood character. 

4. The applicant is proposing to use the property in a reasonable manner through the addition of more entry space 
to a single-family home.  This addition creates more livable space and will allow the applicant to age in place.  
The current entry space is restrictive in its size and does not allow for efficient movement in and out of the 
home.   

5. The variance, if granted, would not impair adequate light and air to surrounding properties.  
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6. The variance, if granted, would not result in congestion on the surrounding streets, would not impair fire or 
emergency service access, and would not diminish established property values in the surrounding area.   

7. The variance, if granted, would not impair the intent of the UDC expressed in Sec. 50-2. The variance is 
consistent with the Comprehensive Plan designation of the property. 

8. No comments from citizens, City staff, or any other entities were received during the drafting of this staff report. 
9. Per UDC Section 50-37.1.N. approved variances lapse if the project or activity authorized by the permit or 

variance is not begun within one-year. 
 
Conclusions: 

A. The request is in harmony with the purposes and intent of the UDC. 
B. The request is consistent with the comprehensive plan. 
C. The request will allow reasonable use of the land.  
D.  The request does not impact the health, safety, or welfare of the general public. 
E. The request will not alter the essential character of the locality. 

 
Decision:  
Resolved that the application PL 20-160, a variance at 316 Mygatt Ave. to construct a 27 foot by 12 foot addition to the 
north corner of the dwelling, such addition will result in a front yard setback of 15 feet, is approved (vote 8/0), subject to 
the following conditions: 
 

1. The project be limited to a 27 foot by 12 foot addition as shown on the site plan attached to the variance 
application. 

2. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 
Use Supervisor without further Planning Commission; however, no such administration approval shall constitute 
a variance from the provisions of Chapter 50. 

 
Decided at Duluth, Minnesota, on Tuesday, November 11, 2020. 
 

  BY ORDER OF THE CITY PLANNING COMMISSION 
 

   
   

        
______________________________________________________                                                                                    

     Adam Fulton, Deputy Director of Planning & Economic Development 
 
 

NOTICE OF RIGHT TO APPEAL 
 
Any person aggrieved by, or any department of the city affected by, any decision of the Commission may appeal the decision of the Commission to 
the Duluth City Council pursuant to Section 50-37.1O(4) of the Duluth Legislative Code. The appeal must be filed with the city clerk within 10 days 
of the decision. The appeal should be addressed to the council and specify the grounds for the appeal.  The fee for an appeal is $350.00.  The 
appeal fee must be tendered when the appeal is filed.   
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File Number  PL 20-160 Contact  Chris Lee, clee@duluthmn.gov 

Type  Variance – front yard structure setback Planning Commission Date  November 10, 2020 

Deadline 
for Action 

Application Date  October 1, 2020 60 Days  November 30, 2020 

Date Extension Letter Mailed  October 15, 2020 120 Days  January 29, 2020 

Location of Subject 316 Mygatt Avenue 

Applicant Jean Sramek and John Bankson Contact  

Agent  Contact  

Legal Description  See attached 

Site Visit Date  October 30, 2020 Sign Notice Date  October 27, 2020 

Neighbor Letter Date  October 28, 2020 Number of Letters Sent  44 

  

Proposal 
A variance to the front yard setback from the required 25 feet to a distance of 15 feet to allow for the construction of an 
addition to the front of the existing house. The proposed variance, if granted, would apply to the addition only.  
 
Recommended Action: Approve variance with conditions. 
 

 

Summary of Code Requirements  

Sec. 50-37.9. B – Variance Procedures. “The Planning Commission shall…make a decision on the application based on the 
criteria in subsections 50-37.9. C – M…” 

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, due 
to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional practical 
difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) That the 
landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and the 
Comprehensive Plan. 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Residential  Traditional Neighborhood  
North  R-1  Residential  Traditional Neighborhood 

South  R-1   Residential  Traditional Neighborhood 
East  R-1  Residential  Traditional Neighborhood 
West  R-1  Residential  Traditional Neighborhood 

PC Packet 06-13-2023 

Page 72 of 94



Comprehensive Plan Governing Principles and/or Policies and Current History (if applicable): 
Governing Principle #5 – Promote reinvestment in neighborhoods.  This addition allows the owners to enjoy a greater variety 
of aspects of their home and property. 
Housing Policy #4 – Improve the quality of the city’s housing stock and neighborhoods. The proposed addition would allow 
for continued investment in the property. 

Zoning – Residential-Urban (R-1): The R-1 district is established to accommodate traditional neighborhoods of single-family 
detached residences, duplexes and townhouses on moderately sized lots. This district is intended to be used primarily in 
established neighborhoods. Many of the dimensional standards in this district require development and redevelopment to be 
consistent with development patterns, building scale, and building location of nearby areas. 

Future Land Use – Traditional Neighborhood - Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys.  

History: The property currently contains a 1,500 square foot, 3-bedroom residential structure constructed in 1924. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Review and Discussion Items 

Staff finds that: 

1) The applicant is proposing to construct an addition to increase the functional living space to the front of the existing 
home. The proposed addition will be 26’ x 12’.  The current home is 27’ from the front property line. 

2) A practical difficulty exists on the site related to topography and position of the house on the parcel.  Alternate locations 
are either too steep to reasonably build an addition or too close to the neighboring property. 
The proposed addition will be consistent with other houses on the block.  This house is smaller than the average of the 
block and the addition will make the house comparable size to others on the block. The addition will not have an impact 
on neighborhood character. 

3) The applicant is proposing to use the property in a reasonable manner through the addition of more entry space to a 
single-family home.  This addition creates more livable space and will allow the applicant to age in place.  The current 
entry space is restrictive in its size and does not allow for efficient movement in and out of the home.   

4) The variance, if granted, would not impair adequate light and air to surrounding properties.  
5) The variance, if granted, would not result in congestion on the surrounding streets, would not impair fire or emergency 

service access, and would not diminish established property values in the surrounding area.   
6) The variance, if granted, would not impair the intent of the UDC expressed in Sec. 50-2. The variance is consistent with 

the Comprehensive Plan designation of the property. 
7) No comments from citizens, City staff, or any other entities were received during the drafting of this staff report. 
8) Per UDC Section 50-37.1.N. approved variances lapse if the project or activity authorized by the permit or variance is not 

begun within one-year. 
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Staff Recommendation 

Based on the above findings, staff recommends that Planning Commission grant the Variance with the following conditions: 

1) The project be limited to, constructed, and maintained according to the plans submitted with the application; 

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission; however, no such administration approval shall constitute a variance 
from the provisions of Chapter 50. 
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 File Number  PL 23-086  Contact  John Kelley 

Type  Special Use Permit – Office  Planning Commission Date  June 13, 2023 

Deadline for 
Action 

Application Date  May 5, 2023 60 Days  July 7, 2023 

Date Extension Letter Mailed  May 18, 2023 120 Days  September 2, 2023 

Location of Subject  Parcel 010-1800-08960 located at 1202 101st Avenue West 

Applicant  Kornerstores, Inc Contact  Derek Medved 

Agent   Contact  

Legal Description 
 LOTS 1 AND 2 **PLATTED AS CIC 
#158 1202 101ST AVE W 

 

Sign Notice Date  May 30, 2023 

Site Visit Date  May 31, 2023 Number of Letters Sent/Date  48, May 25, 2023 

 
 

 

 

Proposal 
Applicant proposes to use the first floor of a two story 4,490 square foot building for office use and garage space.  Office use 
in an R-2 District requires a special use permit.  
 
Staff Recommendation 
Staff recommends that the Planning Commission approve the special use permit with conditions. 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-2  Residential  Traditional N’hood/Neighborhood Commercial 
North  R-1  Residential  Traditional  N’hood /Neighborhood Commercial 

South  R-1  Residential  Traditional  N’hood /Neighborhood Commercial 

East  R-1  Residential  Traditional Neighborhood 
West  MU-N  Residential  Neighborhood Commercial 

Summary of Code Requirements  
Sec. 50-37.10 – Special Use Permits: Planning Commission shall approve the application or approve it with modifications, if 
it is determined that the application meets the following criteria: 
1.  The application is consistent with the Comprehensive Land Use Plan; 
2.  The application complies with all applicable provisions … including any use-specific standards …, and is consistent with 
any approved district plan for the area. 

  3.  The Commission may deny any application that would result in a random pattern of development with little contiguity 
to existing or programmed development or would cause anticipated negative fiscal or environmental impacts. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #1 - Reuse previously developed lands. Reuse of previously developed lands, including adaptive reuse of 
existing building stock and historic resources, directs new investment to sites which have the potential to perform at a 
higher level than their current state. This strengthens neighborhoods and is preferred to a dispersed development pattern 
with associated alteration of natural landscapes and extensions of public services. Site preparation or building modification 
costs are offset by savings in existing public infrastructure such as streets and utilities, and transit, fire, and police services. 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities. Cities have evolved as a mix of land uses, building 
types, housing types, and activities. Accommodating choice while protecting investment is a balance to strike in land use 
regulation. Mixed uses provide opportunities for a diversity of activity that segregated, uniform uses do not provide. 
 
Future Land Use 
Traditional Neighborhood:  Characterized by grid or connected street pattern, houses oriented with shorter dimension to 
the street and detached garages, some with alleys. Limited commercial, schools, churches, and home businesses. Parks and 
open space areas are scattered through or adjacent to the neighborhood. Includes many of Duluth ’s older neighborhoods, 
infill projects, neighborhood extensions, and new traditional neighborhood areas. 
 
Neighborhood Commercial - Small - to moderate -scale commercial, serving primarily the adjacent neighborhood(s). May 
include specialty retail; community -gathering businesses such as coffee shops or lower intensity entertainment; offices; 
studios or housing above retail (storefront retail with vertical mixed use). Typically situated in or adjacent to residential 
neighborhoods. May transition to neighborhood mixed use. 
 
History 
The building is approximately 4,500 square feet and was a former Bell Telephone facility built in 1920.  The building and 
property are a Common Interest Community Plat (CIC) created in 2022 and consists of a two-story structure with two units 
and garage space on the basements level.    

Review and Discussion Items: 
1) The applicant is seeking a special use permit for office use in the R-2, Residential Urban zoning district.  The applicant is 

proposing to utilize approximately 2,300 square feet of the first floor of the building for office space and provide a new 
parking area. The second floor of the building is an existing residential rental unit. 

2) An office use is a reasonable use in the R-2 district. Office use requires a special use permit to operate in an R-2 district.   
3) The office hours of operation would be from 8 a.m. to 5:30 p.m. The office space will be occupied by 4-5 employees.  

The applicant has stated that no noise or traffic congestion will be created by the office use.   
4) UDC Sec. 50-20.3.M. (Use Specific Standards - Office).  The proposed location in the building and configuration of the 

parking for the use demonstrate that the site provides adequate support for an office. 
5) UDC Sec. 50-24 (Parking and loading).  Parking is required at 2.5 per 1,000 square feet of gross floor area.  The office 

space will occupy 2,300 square feet and will require 6 parking spaces.  The parking may be reduced by 30 percent if the 
site is located within 1/4 mile of an existing Duluth Transit Authority routes such as Commonwealth Avenue to the east.  
Therefore 4 parking spaces are required and will be provided based on the size of the proposed parking area noted on 
the site plan. Applicant will need to provide a site plan showing that parking lot will meet all UDC requirements including 
parking space dimensions, drive aisle width, paving materials, etc. 

6) UDC Sec. 50-25 (Landscaping and Tree Preservation).  Requires landscaping between differing land uses.  The office is 
considered a commercial use and abuts residential to the north.   A landscape buffer with plantings of trees and shrubs 
or an opaque wall, berm, fence or dense (at least 75 percent opacity) vegetative screen at least six tall is required along 
the boundary lot line.  The site plan depicts “added landscaping” in the northeast corner of the property between the 
proposed parking are and the residential use to the north.  The applicant has stated that the neighbor to the north does 
use yard area along the north property line and therefore the applicant would not like to install a fence or planting along 
the lot line but would like to provide a more immediate screening adjacent to the proposed parking area.  A revised 
landscaping plan must be submitted meeting the requirements of the UDC.  Alternatively, the Land Use Supervisor can 
approve an alternative landscaping plan. 

7) UDC Sec. 50-26 (Screening, Walls and Fences). Not applicable; applicant has stated no mechanicals will be installed and 
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no dumpsters will be located on site. Garbage and recycling container will be stored within the underground garage 
space and place on curb during regular pick-up days. 

8) UDC Sec. 50-29 (Sustainability Standards) and 50-30 (Building Design Standards). These requirements do not apply to 
this project. 

9) UDC Sec. 50-31 (Exterior Lighting).  No additional lighting is being planned for the use. 
10) The City Construction Services and Inspections Department noted that a pre-review meeting is needed for a change of 

use permit.   One public email comment was received with concerns of removing a housing unit for office space and 
parking.  No additional public, agency, or other City comments were received. 

Staff Recommendation 
Based on the above findings, Staff recommends that the Planning Commission approve the special use permit with the 
following conditions: 
 

1) A revised landscaping plan must be submitted meeting the requirements of the UDC.  Alternatively, the Land Use 
Supervisor can approve an alternative landscaping plan. 

2) Applicant will need to provide a site plan showing that parking lot will meet all UDC requirements including 
parking space dimensions, drive aisle width, and paving materials 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 
Use Supervisor without further Planning Commission; however, no such administration approval shall constitute 
a variance from the provisions of Chapter 50. 
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To The Planning and Development Division 

Please do not allow the special use permit for office space located at 1202 101st Ave. West, Duluth, MN  

Duluth already has a shortage of housing and furthermore this is in a residential area that already has a 

shortage of parking on the street.    This unit has very limited off street parking as well.   

My daughter owns a home directly across (14 W. McGonagle Street) the street from this duplex and has 

two young children and the traffic and parking on McGonagle is already an issue.  Putting in office space 

and taking away a rental home would further impede this situation as well as having multiple people 

working and stopping by a large corporation (KornerStores) headquarters.     

Please with all due respect consider this as if you lived in that area or your children/grandchildren lived 

near 1202 101st Avenue West.   

Sincerely, 

Sheri Johnson 
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File Number PL 23-098 Contact  Jenn Moses, jmoses@duluthmn.gov 

Type MU-I Planning Review Planning Commission Date June 13, 2023 

Deadline 
for Action 

Application Date  May 30, 2023 60 Days July 29, 2023 

Date Extension Letter Mailed June 5, 2023 120 Days September 27, 2023 

Location of Subject 1200 Kenwood Ave., near the intersection of Niagara Street and Kenwood Avenue 

Applicant The College of Saint Scholastica Contact  Tim Orlowski, Director of Facilities Services 

Agent  TKDA Contact  Kathryn Poore-Larson 

Legal Description 010-2710-03760 

Site Visit Date June 3, 2023 Sign Notice Date  May 23, 2023 

Neighbor Letter Date May 25, 2023 Number of Letters Sent 52 
 
Proposal 
Construction of two new softball dugouts and an accessible entrance to the fields from Niagara Street. 

Recommended Action:  Approve with conditions. 

 

 

Summary of Code Requirements: 
UDC Section 50-14.5.D.3. Planning Commission approval required. 
Applicants that do not opt for approval of a district plan shall obtain separate approval for each future expansion or 
development project through the planning review procedures pursuant to Section 50-37.11.   
 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  MU-I  College campus  Institutional 
North  R-1  Residential, Chester Creek  Traditional Neighborhood & Open Space 

South  R-C  Open space  Open Space 
East  R-1, P-1  Residential, Chester Park  Traditional Neighborhood & Open Space 
West  R-C  Open space  Open Space 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principles: 
#11 – Consider education systems in land use actions. This application reinvests in St Scholastica’s softball fields. 
 
Future Land Use – Institutional – Applicable to medical, university/college, public school, religious, or governmental 
campuses.  Institutional master plans should guide expansions and ancillary land uses in adjacent areas.  Density 
increasing from fringe to taller buildings in core.  Pedestrian-oriented design, transit facilities, and parking.   
 
 

Review and Discussion Items: 
Staff finds: 

1. St. Scholastica proposes to expand the dugouts at the existing softball field from approximately 7’ x 20’ to 
approximately 8’ x 42’. As required by building code, an accessible walkway will also be constructed, running 
along the north property line from the Niagara Street parking to the adjacent dugout. Minor adjustments to 
fencing and other site infrastructure may be needed to accommodate the increased dugout size. 

2. Work will be conducted entirely on St. Scholastica property and will not encroach into the right of way of Niagara 
Street. 

3. Long-term plans for Niagara Street include future construction of the Campus Connector Trail within the right of 
way; the proposed dugout enlargements are not expected to interfere with the future trail location. Applicant is 
aware that future trail construction may impact existing parking within the right of way. 

4. Proposed improvements do not trigger any UDC requirements related to landscaping, sustainability, or building 
design standards.  

5. Applicant has stated there will be no changes or upgrades to any existing lighting on site. 
6. Comments were received from Construction Services requesting the accessible pathway, and from the City’s 

transportation planner regarding the future Campus Connector trail to be located adjacent to this property. No 
other City, agency, or public comments were received. . 

7. Per UDC 50-37.1.N, an approved Planning Review will expire if the project or activity authorized is not begun 
within one year, which may be extended for one additional year at the discretion of the Land Use Supervisor. 

Staff Recommendation: 
Based on the above findings, Staff recommends that Planning Commission approve the Planning Review with the 
following conditions: 
 

1. Applicant shall construct and maintain the project as identified in the attached exhibits. 
2. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission approval; however, no such administrative approval shall 
constitute a variance from the provisions of Chapter 50. 
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SCALE: 1" = 10'

SCALE IN FEET

0 5 10 20

PROPOSED 6" THICK COMPACTED CLASS V
AGGREGATE OR APPROVED EQUAL

PROPOSED MODULAR RETAINING WALL
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BAR IS ONE INCH ON ORIGINAL DRAWING.  IF NOT ONE INCH
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ALL CONTRACTORS AND SUBCONTRACTORS SHALL
VERIFY ALL DIMENSIONS BY MEASUREMENT AT THE

BUILDING AND/OR SITE

.

.

SAINT SCHOLASTICA

.

444 Cedar Street, Suite 1500
Saint Paul, MN 55101
651.292.4400
tkda.com

PRINTED NAME:
SIGNATURE:

LIC. NO.: DATE:

A100

FIRST BASELINE
DUGOUT PLAN

SDF SDF KWA

KATHRYN POORE-LARSON
22318 05/04/2023

I HEREBY CERTIFY THAT THIS PLAN, SPECIFICATION,
OR REPORT WAS PREPARED BY ME OR UNDER MY
DIRECT SUPERVISION AND THAT I AM A DULY
LICENSED ARCHITECT UNDER THE LAWS OF THE
STATE OF MN.

KENWOOD FIELD
DUGOUT

IMPROVEMENT
PROJECT

18491001

--- --- ---

PRINTED NAME:
SIGNATURE:

LIC. NO.: DATE:

I HEREBY CERTIFY THAT THIS PLAN, SPECIFICATION,
OR REPORT WAS PREPARED BY ME OR UNDER MY
DIRECT SUPERVISION AND THAT I AM A DULY
LICENSED PROFESSIONAL ENGINEER UNDER THE
LAWS OF THE STATE OF MN.

05/04/202322318
KATHRYN POORE-LARSON
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BAR IS ONE INCH ON ORIGINAL DRAWING.  IF NOT ONE INCH
ON THIS DRAWING ADJUST SCALES ACCORDINGLY.

ALL CONTRACTORS AND SUBCONTRACTORS SHALL
VERIFY ALL DIMENSIONS BY MEASUREMENT AT THE

BUILDING AND/OR SITE

.

.

SAINT SCHOLASTICA

.

444 Cedar Street, Suite 1500
Saint Paul, MN 55101
651.292.4400
tkda.com

PRINTED NAME:
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THIRD BASELINE
DUGOUT PLAN
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KATHRYN POORE-LARSON
22318 05/04/2023

I HEREBY CERTIFY THAT THIS PLAN, SPECIFICATION,
OR REPORT WAS PREPARED BY ME OR UNDER MY
DIRECT SUPERVISION AND THAT I AM A DULY
LICENSED ARCHITECT UNDER THE LAWS OF THE
STATE OF MN.

KENWOOD FIELD
DUGOUT

IMPROVEMENT
PROJECT

18491001

PRINTED NAME:
SIGNATURE:

LIC. NO.: DATE:

I HEREBY CERTIFY THAT THIS PLAN, SPECIFICATION,
OR REPORT WAS PREPARED BY ME OR UNDER MY
DIRECT SUPERVISION AND THAT I AM A DULY
LICENSED PROFESSIONAL ENGINEER UNDER THE
LAWS OF THE STATE OF MN.

05/04/202322318
KATHRYN POORE-LARSON

--- --- ---
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