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City Of Duluth 411 West First Street

Duluth, Minnesota 55802

Meeting Agenda

Planning Commission.

Tuesday, December 14, 2021 5:00 PM Council Chamber, Third Floor, City Hall, 411
West First Street

To view the meeting, visit http://www.duluthmn.gov/live-meeting
CALL TO ORDER AND ROLL CALL

APPROVAL OF PLANNING COMMISSION MINUTES

PUBLIC COMMENT ON ITEMS NOT ON AGENDA
PL 21-1109 Minutes 11/9/21

Attachments: 11-09-21 PC Minutes (not approved yet) (1)

CONSENT AGENDA

PL 21-170 Variance from Shoreland Setbacks for Retaining Wall at 4840 London
Road by Jim and Becky Bradshaw

Attachments: PL 21-170 Staff Report and Attachments

PL 21-183 Variance from Lot Size for Property Split at 1218 E 4th Street by Maxim &

Father, LLC
Attachments: PL 21-183 Staff Report and Attachments
PUBLIC HEARINGS
PL 21-185 Interim Use Permit for a Vacation Dwelling Unit in a Form District at 1101
E 4th Street by 1101 Duluth, LLC
Attachments: PL 21-185 Staff report and attachments

PL 21-187 Planning Review in the Higher Education Overlay for Arrowhead Center at
Arrowhead Road east of Kenwood Avenue by Shamrock Management,

LLC
Attachments: PL 21-187 Staff report and attachments
OLD BUSINESS
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Planning Commission. Meeting Agenda December 14, 2021

PL 21-096 Minor Subdivision at Glen Place and W Michigan Street by Aaron
Schweiger

COMMUNICATIONS

Land Use Supervisor Report

Historic Preservation Commission Report

Joint Airport Zoning Board Report

Duluth Midway Joint Powers Zoning Board Report

NOTICE: The Duluth Planning Commission will be holding its December 14, 2021 Meeting by other
electronic means pursuant to Minnesota Statutes Section 13D.021 in response to the COVID-19
emergency. Some members of the Commission will be participating through video conference. Due to
the COVID-19 emergency and the closure of City facilities, public comment will not be taken in person.
However, members of the public can monitor the meeting and provide public comment on agenda
items through WebEx Events. Visit https://duluthmn.gov/live-meeting to access the meeting. The public
is also encouraged to submit written comment to planning@duluthmn.gov prior to the meeting. Please
include "Planning Commission Agenda" in the subject line, and include your name and address and the
agenda item you are speaking to. Please note that all public comment is considered Public Data.
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City of Duluth
Planning Commission

November 9, 2021
Meeting Minutes

Due to the COVID-19 emergency, many planning commission members participated through
video conference from home. The meeting was held as a Special Meeting pursuant to Minnesota
Statute 13D.021 in response to the Covid-19 emergency. Public comment was taken at
planning@duluthmn.gov prior to and during the meeting, and via verbal comment through
public attendance in the WebEx video conference during the meeting.

Call to Order

President Margie Nelson called to order the meeting of the city planning commission at 5:00
p.m. on Tuesday, November 9th, 2021.

Roll Call

Attendance: (* Via WebEx video conferencing — all votes conducted via roll call)

Members Present: Jason Crawford* (entered meeting after consent agenda vote), Gary
Eckenberg*, Jason Hollinday*, Margie Nelson*, Michael Schraepfer*, Andrea Wedul*, and Sarah
Wisdorf* (entered meeting after approval of the minutes)

Members Absent: Eddie Ranum and Zandra Zwiebel

Staff Present: Adam Fulton*, Robert Asleson*, John Kelley*, Steven Robertson*, and Cindy
Stafford>

Approval of Planning Commission Minutes -
Planning Commission Meeting — October 12, 2021

MOTION/Second: Eckenberg/Hollinday approved
VOTE: (5-0)

Public Comment on Items Not on Agenda

No speakers.

Consent Agenda

PL 21-166 Vacation of Utility Easement at 2825 Exhibition Drive by Benjamin Setterlund and
Jennifer Hovland

PL 21-175 Interim Use Permit for a Vacation Dwelling Unit at 11 E 4™ Street, Unit B (Form
District) by BJS Land Co. DLH LLC

PL 21-154 Concurrent Use Permit for Outdoor Seating at 109 W Superior Street by Dubh Linn
Brew Pub
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Commissioners: Andrea Wedul noted PL21-154 and asked if the outdoor seating is blocking the
sidewalk. Deputy Director Adam Fulton stated it is a wide walkway, and the sidewalk will be
maintained. Wedul appreciates the design.

Public: No speakers.

MOTION/Second: Wedul/Wisdorf approved consent agenda items as per staff recommendations

VOTE: (6-0)
Public Hearings

PL 21-118 Special Use Permit for a Middle School and High School at 4321 Allendale Drive by
Stella Maris Academy

Staff: John Kelley introduced the applicant’s proposal to operate a middle/high school, grades
5 through 12, at the former Woodland Hills Academy located in the Woodland neighborhood.
The special use permit is needed to operate the school in the RR-1 and R-1 Zoning Districts. No
building expansions or additions are necessary for the proposed middle/high school. The use is
not out of character with the surrounding neighborhood. There are sufficient drop-off and pick-
up areas that do not pose a safety or traffic hazard to pedestrians or vehicles. No exterior work
is proposed. Interior work involves the creation of 14 classrooms. There are 96 parking spaces
which staff believes is sufficient for the intended uses, including student parking. A dense tree
buffer exists between the school and the surrounding residential homes. Staff received one
public comment and one comment from engineering recommending a pedestrian/people
powered plan be completed by the applicant in coordination with staff to ensure the safety of
students and other’'s commuting to the school by walking or biking. Staff recommends approval
with the conditions listed in the staff report.

Applicant: Andrew Hilliker and Bob Lisi are present and welcomed questions.
Commissioners: Gary Eckenberg noted the St. John’s campus nearby. With the addition of
the Hills, would St. John’s be more of a middle school, and the Hills would be for high school?
The applicants affirmed. Commissioner Wedul asked if additional parking would be needed for
student parking on site. Hilliker stated based on current enroliment, the parking allotted is
sufficient. Wedul noted the reuse of schools is important, and this project is great to see.
Public: No Speakers.

MOTION/Second: Wisdorf/Wedul approved as per staff recommendations

VOTE: (7-0)

PL 21-176 Vacation of Right of Way at 730 E Central Entrance by ISD 709

Staff: Steven Robertson introduced the applicant’s proposal to vacate three public right of
ways, and one building easement, with retention of one utility easement. These vacations are
required as part of a process to review and approval of a final plat. A good portion of the land
was already vacated in the early 1970’s. The right of ways are not being used by the public. If
approved, it will go to the city council as a resolution. Staff recommends approval with the
conditions listed in the staff report.

Applicant: Trent Prigge of Northland Consulting Engineers addressed the commission and
welcomed questions. There were none.

Public: No speakers

MOTION/Second: Wisdorf/Eckenberg recommended approval as per staff recommendations

VOTE: (7-0)
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PL 21-174 Final Plat at 730 E Central Entrance by ISD 709

Staff: Steven Robertson introduced the applicant’s proposal for approval of a final plat in
support of construction of new facilities in ISD 709 operations and administration, and in
support of development of the remainder of the property. The revised exhibit for the final plat
still needs minor corrections. The planning commission saw this item a few months back and
approved the preliminary plat. Staff recommends approval with the conditions listed in the staff
report including a development agreement is approved by the Duluth city council. The
development agreement must reflect language ensuring provision of a trail easement for the
Superior Hiking Trail.

Applicant: Present, but had nothing more to add.

Public: No speakers.

MOTION/Second: Crawford/Wedul approved as per staff recommendations.

VOTE: (7-0)

PL 21-074 UDC Text Amendment Related to Shipping/Temporary Storage Containers, Creating
New Land Uses for Tobacco Shops and Pawn Shops and Amendments Related to the Residential
Planned and Mixed Use Zone Districts by the City of Duluth

Staff: Steven Robertson introduced the city’s proposal for a change to the UDC related to
shipping containers and retail stores. In 2019 staff used the term “temporary storage
containers”. Now staff would like to address the exact term “shipping containers”. There are
specific standards listed in item 3. Staff recommends approval.

Applicant: N/A

Public: No speakers.

Commissioners: Wedul asked about item 3(d) — no stacking. She has seen nice examples of
two stacked containers for an office building/structure. Robertson noted stacking is appropriate
in Industrial Areas, but staff wanted to limit stacking in other areas for safety reasons. Wedul
asked if screening is needed. Robertson stated no. HVAC equipment would need screening, but
not shipping containers. Wedul asked why 15 days in any calendar year was chosen. Per
Robertson, they felt this was a good compromise and reasonable time frame. Wedul suggested
it may be worth discussing at a future brown bag meeting. Eckenberg noted buffering in Mixed
Use Districts. 11A — permanent fixtures and bonified working areas — Industrial. 2¢ — residential
districts — no screening. How does 15 days relate to 45 days in commercial districts? Robertson
noted commercial districts have more leniency. Wisdorf asked if there could be an extension of
time (or variance) allowed if someone needs more time. Robertson affirmed and noted “due to
construction” situations can have the length extended without a variance.

MOTION/Second: Wisdorf/Eckenberg recommended approval as per staff

recommendations

VOTE: (7-0)
Old Business

PL 21-096 Minor Subdivision at Glen Place and W Michigan Street by Aaron Schweiger

Item to Remain on the Table through the end of November for more Plat Research
Communications

Land Use Supervisor (LUS) Report — Deputy Director Fulton gave an overview. Essentia is rolling
out their new project. DEDA is interviewing developers for Lot D — west of Pier B. The city is
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close to filling the senior transportation planner position. City is now accepting letters of intent
for interested applicants for vacation rentals. He thanked the commissioners and staff for their
work on this issue.

Heritage Preservation Commission — Vice-President Wisdorf gave an overview. The HPC met on
11/08/2021 and they are awaiting SPHO's review of their proposed downtown design
guidelines. Duluth will be hosting the State Preservation Conference in 2022.

Joint Airport Zoning Board — Commissioner Eckenberg noted they approved the custom
ordinance, and it will be included in the UDC language relatively soon.

Duluth Midway Joint Powers Zoning Board — No updates.
Adjournment
Meeting adjourned at 6:04 p.m.

Respectfully,

Adam Fulton — Deputy Director
Planning & Economic Development

November 9, 2021 planning commission meeting Page 4 of 4

Page 6 of 47



PC Packet 12-14-2021

File Number |p| 51.170 Contact Chris Lee, clee@duluthmn.gov

Type Variance — Shoreland structure setback Planning Commission Date December 14, 2021

Z:a:litri\sn Application Date October 4,2021 | ¢ o December 3, 2021
Date Extension Letter Mailed October 15, 2021 120 Days February 1, 2022

Location of Subject 4840 London Road

Applicant Jim & Becky Bradshaw Contact

Agent Ted Smith Contact Marine Tech

Legal Description Parcel 010-1850-01630

Site Visit Date October 21, 2021 Sign Notice Date October 26, 2021

Neighbor Letter Date October 18, 2021 Number of Letters Sent 16

Proposal: Applicant is requesting a variance from the shoreland setbacks to build a retaining wall that will buffer the
property from shoreline erosion on Lake Superior.

Recommended Action: Staff is recommending approval with conditions.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject R-1 Single Family Homes Traditional Neighborhood
North R-1 Single Family Homes Traditional Neighborhood
South Lake Lake Lake
East R-1 Single Family Homes Traditional Neighborhood
West R-1 Single Family Homes Traditional Neighborhood

Summary of Code Requirements:

Sec. 50-37.9.C — General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where,
due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional
practical difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a)
That the landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and
the Comprehensive Plan.

Sec. 50-37.9.L — Standards for variances in Shorelands: No variance shall be granted that compromises the general purposes
or intent of Section 50-18.1.D or results in adverse consequences to the environment. Variances shall include a requirement
for the applicant to mitigate the impacts of the variance on shoreland areas.
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable):

Governing Principle 5 — Promote reinvestment in neighborhoods .... through land use and transportation that foster
neighborhood reinvestment. This homeowner will be reinvesting in their home by constructing a retaining wall to protect
their property from erosion.

Future Land Use, Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with shorter
dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and home
businesses. Parks and open space areas are scattered through or adjacent to the neighborhood.

History: The house was constructed in 1888 and contains 4 bedrooms. Historically, walls have been used to keep the yard
area from eroding into the lake. The last 3 years of wet weather have taken a toll on the existing walls and yard.

Review and Discussion Items:
Staff finds that:

1) The applicant is requesting a shoreland variance to construct a 10’ x 12’ seawall. This seawall will be located on the
ordinary high-water mark for Lake Superior. The wall will be located approximately 35 feet from the current water level
of the lake (measured September 2021). The wall will feature colored concrete to match the existing shoreline.

2) The property already contains multiple walls to protect the property. These walls are constructed from concrete, wood,
and other materials that have since degraded leaving the property vulnerable to erosion. This wall will support the
existing walls and the lower parts of the bluff face to prevent future erosion. Its construction constitutes maintenance of
existing infrastructure already in place.

3) Further loss of land area due to erosion poses an practical difficulty to the continued use of the property.

4) The structure is reasonable for the protection of the property and the home from erosion.

5) The proposal will not alter the essential character of the neighborhood as it faces Lake Superior. It is consistent with
retaining walls in other locations nearby, including along properties that have frontage on Lake Superior.

6) Section 50-37.9.L of the UDC requires mitigation for shoreland variances. Staff is not requiring mitigation due to the
location and terrain of the lake shore; the narrow footprint of the retaining wall is not anticipated to have any effect on
stormwater. Applicant will need to obtain an erosion permit prior to construction which will include requirements
related to preventing erosion and stabilizing any disturbed areas after construction.

7) No public, agency, or City comments have been received.

8) Per UDC Section 50-37.1. N. approved variances lapse if the project or activity authorized by the permit or variance is not
begun within one-year

Staff Recommendation:

Based on the above findings, Staff recommends that Planning Commission grant the Variance with the following conditions:
1) The project be limited to, constructed, and maintained based on the site plan submitted with the application, dated
9/21/2021.
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use
Supervisor without further Planning Commission; however, no such administrative approval shall constitute a
variance from the provisions of Chapter 50.
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7 LOT 12, BLK. C N LEGAL DESCRIPTION PER DOC. NO. 971467 1. ORDINARY HIGHWATER MARK OF LAKE SUPERIOR 610 FEET LOCATED ON CONCRETE WALL.
/s \@v Easterly 25 feet of Lot 12, Block C, LONDON ADDITION 2. EDGE OF WATER OF LAKE SUPERIOR AS LOCATED SEPTEMBER 2021.
TO DULUTH, St. Louis County, Minnesota. 10 3. FOUND IRON REBAR AT NORTHWESTERLY CORNER OF THE SURVEYED BOUNDARY. THIS FOUND
And vl CORNER 1S BENT AND APPEARS TO BE DISTURBED. SET CAPPED REBAR RLS. NO. 49505 AT THE
. . NORTHWESTERLY CORNER.
All of Lot 13, in Block C, all in LONDON ADDITION TO 4. THIS SURVEY HAS BEEN PREPARED WITHOUT BENEFIT OF A TITLE COMMITMENT OR TITLE OPINION.
DULUTH, St. Louis County, Minnesota. A TITLE SEARCH FOR RECORDED OR UNRECORDED EASEMENTS WHICH MAY BENEFIT OR ENCUMBER
THIS PROPERTY HAS NOT BEEN COMPLETED BY ALTA LAND SURVEY COMPANY. THE SURVEYOR
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| hereby certify that this survey, plan, or report was
prepared by me or under my direct supervision and
that | am a duly Licensed Land Surveyor under the
laws of the State of Minnesota.

CERTIFICATE OF SURVEY

YALTA

REVISIONS: LAND SURVEY COMPANY

David R. Evanson
MN License #49505

DATE:10-7-2021

@ R K % CLIENT:MARINE TECH
@Nw‘) -

~
ADDRESS:4840 LONDON RD,
DULUTH, MN 55804

PHONE: 218-727-5211
LICENSED IN MN & WI
WWW. ALTALANDSURVEYDULUTH.COM

DATE:10-7-2021

JOB NO:21-329

SHEET 1 OF 2
—
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File Number |PL21-183 Contact Chris Lee, clee@duluthmn.gov

Type Variance Planning Commission Date December 14, 2021
Application Date October 26,2021 | 60 Days December 25, 2021

Deadline

for Action Date Extension Letter Mailed November 8, 2021 | 120 Days February 23, 2022

Location of Subject | 1218 (Parcel A) and 1218 % (Parcel B) E 4" Street

Applicant Maxim & Father LLC Contact Mike Maxim

Agent N/A Contact N/A

Legal Description See attached

Site Visit Date November 25, 2021 Sign Notice Date November 30, 2021

Neighbor Letter Date | November 19, 2021 Number of Letters Sent 65

Proposal

The applicant is seeking to create legally separate lots for two existing houses, and as such is requesting variances

from the following UDC standards:

PwNPE

Increase Front Build to Zone (BTZ) for Parcel B from the maximum 25’ to 64’;

Decrease Side BTZ for Parcel A and Parcel B to .4’ and 2.3’ from required 5’;

Reduce side yard setbacks from 5’ to .4’ (Parcel A) and 2.3’ (Parcel B)

Reduce frontage for both parcels from the required 50’ to 25.98’ (Parcel A) and 23.98’ (Parcel B)

These variances would apply to the two existing houses. No new construction is proposed.

Recommended Action:
Approve variances with conditions.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject F-6 Single-family Residential Neighborhood Mixed Use
North F-6 Single-family Residential Neighborhood Mixed Use
South R-2 Single-family Residential Neighborhood Mixed Use
East F-6 Single-family Residential Neighborhood Mixed Use
West F-6 Single-family Residential Neighborhood Mixed Use

Summary of Code Requirements

Sec. 50-37.9. B — Variance Procedures. “The Planning Commission shall...make a decision on the application
based on the criteria in subsections 50-37.9. C—M...”
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Sec. 50-37.9.C — General Variance Criteria (paraphrased): Granting of variances of am'lj%f?\a&kfest fimitédrto
situations where, due to characteristics of the applicant’s property, enforcement of the ordinance would
cause the landowner exceptional practical difficulties or undue hardship. The Planning Commission must
find the following for a variance to be granted: a) That the landowner is proposing to use the property in a
reasonable manner, b) that the need for relief for from the normal regulations is due to circumstances
unique to the property and not caused by the landowner, c) that granting the variance will not alter the
essential character of the area, d) that granting the variance is consistent with the intent of the UDC and
the Comprehensive Plan.

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable):

Governing Principle #5 —Promote reinvestment in neighborhoods: The variances are consistent with
promoting reinvestment in neighborhoods by allowing existing single-family dwellings to continue, and
through a subdivision allow for the creation of a second lot. The new lot has an existing dwelling unit on
the property, which will provide additional housing for the City of Duluth.

Future Land Use:

Future Land Use — Neighborhood Mixed Use: A transitional use between more intensive commercial uses
and purely residential neighborhoods. Includes conversions of houses to office or live-work spaces. May
include limited commercial-only space oriented to neighborhood or specialty retail markets.

The 2035 Comprehensive Plan calls for increased housing opportunities, including through expansion and
reinvestment in existing dense urban housing such as exists in this location. The concept of alley houses is
supported by the comprehensive plan, which adopts policy recommending that actions be taken to
maximize the use of existing infrastructure —including alleys.

History:
1218 East 4t Street (Parcel A) — The 943 square foot single-family dwelling was built in 1905.
1218 % East 4t Street (Parcel B) — The 527 square foot single-family dwelling was built in 1905.

Review and Discussion Items

Staff finds that:

1. The applicant will need to apply for a boundary line adjustment to move property lines into two
separate lots each with single-family homes. A boundary line adjustment allows property line changes
that does not result in the create of two lots. This variance application covers two parcels. Both homes
are existing single-family houses. The applicant is seeking variances to:

a. Increase Front Build to Zone (BTZ) for Parcel B to 64’;
b. Decrease Side BTZ for Parcel A and Parcel B to .4’ and 2.3’ from required 5’;

c. Reduce side yard setbacks from 5’ to .4’ (Parcel A) and 2.3’ (Parcel B), and
d. Reduce frontage for both parcels from the required 50’ to 25.98’(Parcel A) and 23.98’ (Parcel B)

2. The reduction of the lot frontage and the setback will not result in noticeable changes in the
neighborhood. The houses were built at a time when it was common to maximize density by
constructing alley houses. The applicant does not propose any new construction.

3. The property is currently two 25-foot lots. Adjacent lots are a mix of 23-foot, 25-foot, and 50-foot wide
platted parcels.

4. The applicant is proposing a reasonable use of the parcels for residential purposes in an F-6 zone
district. Reliefis required from circumstances unique to the property with two houses on one parcel
and was not created by the property owner.

5. The applicant has stated that by granting the variances these actions will not change the current use of
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these homes. Additionally, the applicant has stated that the properties and dwelﬁﬁgffﬁﬁg%}fﬁ%}n
would remain the same and continue to be single family homes.

6. Granting the variance will not alter the essential character of the area. The immediate area is zoned for
mixed use to accommodate residential and commercial uses. This variance would not result in
reductions of light and air to surrounding properties.

7. The variance, if granted, would not impair the intent of the UDC expressed in Sec. 50-2. The variance is
consistent with the Comprehensive Plan designation of the property as Neighborhood Mixed Use.

8. No other public, agency or City comments were received.

9. Per UDC Section 50-37.1. N. approved variances lapse if the project or activity authorized by the permit
or variance is not begun within one-year

Staff Recommendation
Based on the above findings, Staff recommends that Planning Commission approve the Variance,
application PL 21-183, subject to the following conditions:

1. The project be limited to, and maintained according to the survey dated 09/07/2021 submitted with
the application;

2. Any alterations to the approved plans that do not alter major elements of the plan may be
approved by the Land Use Supervisor without further Planning Commission approval; however, no
such administrative approval shall constitute a variance from the provisions of Chapter 50.
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PL 21-185 John Kelley, jkell duluthmn.
File Number Contact ohn Kelley, jkelley@duluthmn.gov

Interim Use Permit — Vacation Dwelling December 14, 2021
Type Planning Commission Date

.. November 4, 2021 January 3, 2022
D ! D !
Deadline Application Date . — 60 Days S
for Action Date Extension Letter Mailed ovember 2%, 120 Days arch,
th
Location of Subject 1101 East 4t Street
' 1101 DULUTH LLC On file

Applicant Contact
Agent Scott Filipovich Contact
Legal Description PID # 010-3830-15320
Site Visit Date December 3, 2021 Sign Notice Date November 30, 2021
Neighbor Letter Date | November 29, 2021 Number of Letters Sent 62
Proposal

Applicant proposes use of an approximately 2,000 square foot, 3 bedroom single family dwelling as a vacation dwelling
unit. The permitis good for a vacation dwelling unit with 7 occupants.

Vacation dwelling units located in the F-6 Form District are exempt from minimum night stays and parking, and thereis no
cap on number of permits issued.

Recommended Action: Staff recommends that Planning Commission approve the interim use permit.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject F-6 Single Family Dwelling Neighborhood Mixed Use
North F-6 Single Family Dwelling Neighborhood Mixed Use
South F-6 Commercial Open Space
East F-6 Single Family Dwelling Neighborhood Mixed Use
West R-1, P-1 Park Neighborhood Mixed Use

Summary of Code Requirements:
UDC Section 50-19.8. Permitted Use Table. A Vacation Dwelling Unit is an Interim Use in the F-3 zone district.

UDC Sec. 50-37.10.E . .. the Commission shall only approve an interim use permit, or approve it with conditions, if it
determines that: 1. A time limit is needed to protect the public health, safety and welfare from potentiallonger term
impacts of therequested usein that location ....; 2. The applicant agrees to sign a development agreement with the

city.
Page 29 of 47
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Comprehensive Plan Governing Principle and/orPolicies and Current History (ifapplicable):
Governing Principle #8 - Encourage mix of activities, uses, and densities.

e Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages
$9: Encourage expansion of the city’stourism economy through efforts to expand in areas of current activity, such
asin Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism
experiences unique to Duluth.

Applicant is proposing to provide another type of lodging product for visitors to the City of Duluth and surrounding area.

Future Land Use — Neighborhood Mixed Use: A transitional use between more intensive commercial uses and purely
residential neighborhoods. Includes conversions of houses to office or live-work spaces. May include limited commercial-
only space oriented to neighborhood or specialty retail markets.

History: House is 2,000 square feet in size and constructedin 1905.

Review and Discussionltems:

1) Applicant’s property is located at 1101 East 4th Street. The proposed vacation dwelling is a 2,000 square foot, 3
bedroom single family home. The dwelling unit would allow for a maximum of 7 guests.

3) Vacation dwelling units located in Form districts are exempt from number of interim use permits issued, minimum night
stays and parking requirements.

4) The applicant has noted on their site plan that there will be parking provided on an existing driveway located on the
east side of the home with access form East 4t Street.

4) There will not be any campers or trailers parked on the property.
5) The site does not have any outdoor amenities.

6) Permit holders must designate a managing agent or local contact who resides with 25 miles of the city and who has
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the city. Permit holder must
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the
property boundary. The applicant has listed themselves to serve as the managing agent, and meet the criteria.

7) A time limit on this Interim Use Permit (“IUP”)is needed to minimize negative impacts to surrounding residential uses
thereby causing damage to the public's health, safety and welfare. Section 50-20.3.U.7 statesthe IUP shall expire upon
change in ownership of the property or in six years, whichever occurs first.

8) Applicant will be applying for all relevant permits and licenses and these are contingent upon approval of the Interim

Use Permit for a Vacation Dwelling Unit. Page 30 of 47
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9) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests
on cityrules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise").

10) No comments from citizens, City staff, or any other entity were received regarding the application.

Staff Recommendation:

Based on the above findings, Staff recommends that Planning Commission approve the interim use permit with the
following conditions:

1) The Interim Use Permit shall not be effective until the applicant has received all required licenses and permits

for operation.
2) The applicant shall adhere to the termsand conditions listed in the Interim Use Permit.
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File Number |PL 21-187 Contact John Kelley

Type HE-O Planning Review Planning Commission Date December14, 2021
Deadline Application Date November9, 2021 60 Days January 8, 2022

for

Action Date Extension Letter Mailed November29, 2021 | 120 Days March 9, 2022

Location of Subject |West Arrowhead Road east of Kenwood Shopping Center

Applicant Shamrock Management LLC Contact

Scalzo Architects Ltd.

Agent

Contact

Legal Description 010-2640-03650, 010-0145-00020, part of 010-2640-01780, part of 010-2640-03295

Site Visit Date November, 2021 Sign Notice Date

November 30, 2021

NeighborLetter Date |December 3, 2021

Number of Letters Sent

63

Proposal

Applicant proposes to construct a 12,000 sq. ft. commercial/office structure in the Higher Education Overlay
(HE-0) with associated parking, landscaping, lighting, and connectivity located to the north and east of the
Kenwood Shopping Center, adjacent to Arrowhead Road.

Recommendation

Staff recommends approval, subjectto conditions.

Current Zoning

Existing Land Use

Future Land Use Map Designation

Subject MU-N

Vacant Lot/Gravel storage

Traditional Neighborhood

North R-1 Residential Traditional Neighborhood
South MU-N Commercial Neighborhood Mixed Use
East MU-N Residential Traditional Neighborhood
West MU-N Commercial Traditional Neighborhood
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Summary of Code Requirements acke

50-18.5 Higher Education Overlay— Planningreview by the Planning Commissionis required for most
developmentorredevelopmentinareaszoned R-2 or MU-N.

50-18.1 Shoreland, Flood Plains, Wetlands, Stormwater.

50-23 Connectivity and Circulation— Focuses on pedestrian and bicycle accommodations.

50-24 Parking and Loading — Addresses required parking spaces, loading docks, and snow storage.

50-25 Landscaping and Tree Preservation—Landscaping requirements and tree preservation

50-26 Screening, Walls, and Fences— Screening of equipment, loadingareas, etc., plus fences & retaining walls.
50-29 Sustainability Standards — Sustainability point system for new development.

50-30 Design Standards — Building standards for multi-family, commercial, institutional, and industrial buildings.
50-31 Exterior Lighting— Directs the minimum and maximum illuminationvalues and lighting fixtures fora site.
50-37.11 PlanningReview — Planning Commission shall approve the Planning Review or approve it with
modifications, ifitis determined that the application complies with all applicable provisions of this Chapter.

Comprehensive Plan GoverningPrinciple and/or Policies and Current History (if applicable):
Governing Principle #1 — Reuse previously developed lands.

Economic Development Policy #3: Priority will be given to investment thatreuses previously developed lands
and limitsincrease in utility operation or maintenance costs.

Zoning — MU-N District: Established to provide for community and regional commercial developmentalong
commercial corridors and nodal centers. Intended non-residential usesinclude retail, lodging, service, and
recreational facilities needed to support the community and region. Developmentshould facilitate pedestrian
connections between residential and non-residential uses.

HE-O: The purpose of the overlayis to minimize the impacts of potential student use on adjacentresidential
neighborhoods and to encourage the development of pedestrian friendly neighborhood destinations nearthe
UMD (University of Minnesota-Duluth) and St. Scholastica campuses

Future Land Use — Traditional Neighborhood: Characterized by grid or connected street pattern, houses
oriented with shorter dimensionto the street and detached garages, some with alleys. Limited commerecial,
schools, churches, and home businesses. Parks and open space areas are scattered through or adjacent to the
neighborhood. Includes many of Duluth’s older neighborhoods, infill projects, neighborhood extensions, and
new traditional neighborhood areas.

Site history: The site is the location of former single family homes that were removedin preparation for a future
development, and a portion of the existing Kenwood Shopping Center parkinglot.

PL21-153 — Temporary Use Permit— Rock crushing - permit was effective from August 30, 2021 through
September17, 2021

Review and Discussion Items:

Staff finds that:

1) 50-18.5 (HigherEducation Overlay Planning Review)—The applicant is proposingto construct a 12,000
square foot commercial/office buildingalong West Arrowhead Road adjacent to the Kenwood Shopping
Center. The propertyis zoned Mixed Use Neighborhood (MU-N) but is withinthe Higher Education
Overlay (HE-O) district, which requires a planning review by the planningcommission. This overlay
district has additional development standards to the underlying zoning requirements.

2) 50-18.5.C (HE-O Development Standards)— Access to the site will be gained via two curb cuts along
West Arrowhead Road. The site plandepicts a drive-through window and lane located emythe €ast side




5)

6)

7)

8)

of the building. The HE-O requires primary buildings be constructed to a build-to Z6n8%6F five feét to 20
feetalong a primary street such as West Arrowhead Road. However, if the Land Use Supervisor (LUS)
determinesthat site conditions such as topography or physical features on the property make the build-
to zone requirement unfeasible (see UDC Section 50-18.5.C.1.b), an alternative buildinglocation may be
considered if certain site design featuresare incorporatedinto the development. The LUS has
determinedthat site conditionsincluding lot configuration, exposed rock, and building layout are not
conducive to the build-tozone requirement. The applicant has submitted a site planincorporating the
required alternative design elements, as follows:
e Eightfoot wide concrete walkway connecting to existing sidewalks along West Arrowhead Road.
e Painted crosswalk between main entriesto buildingand parking area — The applicant has noted
that the crosswalk within the parkingarea is designed fordrainage to the curb alongthe north
side of the parking lot. Thereis a catch basinlocated directly adjacent to the east of the
pedestrian walkway and a catch basin located approximately 45’ to the west of the pedestrian
walkway to remove water from the parking lot. The potential for ponding water is eliminated for
the striped crosswalk.
e Pedestrian-scaledlighting—The site plan shows pedestrian-scale lightalongthe westside of the
walkway between the sidewalks on Kenwood Avenue and the parking/front of the building.
50-18.1.B (Wetlands)—There are no wetlands presenton the site.
50-18.1.E (Stormwater Management) — The applicant has provided a storm water narrative to the City
Engineering Department. Stormwater plans will needto be approved before building permits can be
issued.
50-20.2.Q (Use SpecificStandards)— The site plan depicts a drive through window and lane on the east
side of the buildingadjacentto a lot with a residential structure. In the MU-N Zone district drive-through
lanesand windows have specific performance standards that apply to for that use, due to its potential
for noise, lighting, or other visual impacts to adjacent properties. The proposed drive-through window
hours of operation may be affected by the proximity to the adjacent residential structure to the east.
The landscape plan proposes screening of the adjacent residential structure to the east with treesand
shrubs. If appropriate, the Planning Commission may further evaluate whetherinstallation of a fence
along the east propertyline is necessary to mitigate glare and noise from cars inthe drive-throughlane
and stacking spaces.
50-23 (Connectivity) — West Arrowhead Road is considered a primary street in the HE-O district. Public
sidewalks existalong West Arrowhead Road. The site plan shows a pedestrian walkway connecting from
the building main entries to the sidewalks. The site plan also depicts a one-way drive lane connectingto
the adjacent parking area on the south side of the development. These connections will improve the
development’s pedestrian connectivity and allow for a vehicular connection to the Kenwood Shopping
Center.
50-24 (Parking)— The applicantis proposing 9,000 square feet of retail space which requires 27 parking
spaces and 3,000 square feet of restaurant space which requires 20 parking spaces. The minimum
number of required parking spaces is 47, and the maximum number of parking spaces is 70. The site
plan shows 59 parking spaces along the north, west and south side of the building. Section 50-24.6.C
allows for up to 60% of off-street accessory parking within the front yard if a pedestrian walkway is
provided. Plans show a pedestrian walkway meetingthe requirementsforthe front yard parking
allowance.
50-25 (Landscaping) — The landscape plan indicates compliance with street frontage landscaping
requirements. The applicant has calculated 31% canopy coverage at maturity for trees around parking
areas and a vegetated bufferalong the east property lineis shown consisting of trees and shrubs to
screen the development fromthe adjacent residential structure. Additional tree plantings are shownon
the site plan to satisfy the tree preservation/replacement component of the site. Tree removal for the
proposed developmentarea of the lot occurred prior to the submittal of the planningreview
application. The City is working with the property owner to satisfy additional tree replaggdg\gg; 47
requirements forthe south and east portions of the lot. Conditionsare recommendedrelatedto this
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Planning Review to ensure timely compliance with all tree plantingrequirements. - ">

9) 50-26 (Screening)—Plans show screeningto meet UDC requirementsforthe dumpsterenclosure. The
applicant will need to show plan details for exterior/roof mounted mechanical equipment priorto
issuance of any building permits.

10) 50-27 (Signs)— The site plan shows a proposed pole sign along the frontage on West Arrowhead Road.
The landscape plan shows the shrubs at the base of pole sign as required. The proposed pole sign will
require a separate sign permit.

11) 50-29 (Sustainability) —Non-residential development with 10,000 to 25,000 square feetrequires3
points. The plansnotes 4 points with 3 of them beingfor energy efficiency. Applicant will needto
submitinformation on energy efficiency. The other points consist of reuse of a previously developed site
and vegetation (turf grass).

12) 50-30 (Design Standards) — The buildingelevation drawings submitted meet the required design
standards.

13) 50-31 (Exterior Lighting) — The site plan shows a number of LED light poles around the edges of the
parking areas. The applicant will need to submita lighting plan for review and approval.

14) The proposed developmentisshownto be located on a separate parcel than the existing Shopping
Center. The property configuration, including any necessary approvals for a Registered Land Survey, Plat,
or othermechanism, must be approved in advance of issuance of any building permitsfor the site. A
conditionis recommended related to this aspect of the proposal.

15) No comments from citizens, City staff, or any other entity were received regarding the application.

16) Per UDC 50-37.1.N, an approved Planning Review will expire if the project or activity authorizedis not
begun within one year, which may be extended forone additional year at the discretion of the Land Use
Supervisor.

Staff Recommendation
Based on the above findings, staff recommends that Planning Commission approve the Planning Review, subject

to the following conditions:

1)

2)

3)
4)
5)
6)

7)

The project be limited to, constructed, and maintained according to the construction and building plans
submitted with this applicationtitled “Arrowhead Center.”

Prior to issuance of building permit, Applicant shall submit a financial security inthe form of a cash escrow
or Letterof Credit inthe amount of 100% of the installed value of the landscapingto insure survivability of
all required landscaping for at least one year afterinstallation.

Applicantshall comply with all tree replacementrequirements as established inthe May 17, 2021 letter
from the City of Duluth (attached).

Applicantshall submit stormwater management plans prior to issuance of building permit.

Applicantshall submit appropriate documentation regarding the property configuration and location of
property boundaries prior to issuance of building permit. Any division or modification to the property or
propertiesshall be completedina UDC-compliant manner.

The final lighting plan shall be submitted and reviewed forapproval in advance of building permit submittal,
and shall be approved by the LUS.

Any alterationsto the approved plans that do not alter major elements of the plan may be approved by the
Land Use Supervisor without further Planning Commission; however, no such administrative approval shall
constitute a variance from the provisions of UDC Chapter 50.
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