09-14-2021 PC Packet

City Of Duluth 411 West First Street

Duluth, Minnesota 55802

Meeting Agenda

Planning Commission.

Tuesday, September 14, 2021 5:00 PM Council Chamber, Third Floor, City Hall, 411
West First Street

To view the meeting, visit http://www.duluthmn.gov/live-meeting

CALL TO ORDER AND ROLL CALL

APPROVAL OF PLANNING COMMISSION MINUTES
PL 21-0810 Minutes - August 10, 2021

Attachments: 08-10-21 PC Minutes (not approved yet)

PL 21-0824 Minutes - August 24, 2021 Special Meeting

Attachments: 08-24-21 PC Minutes (not approved yet)

PUBLIC COMMENT ON ITEMS NOT ON AGENDA

CONSENT AGENDA
PL 21-106 Concurrent Use Permit for Small Cell Wireless at 1 N 6th Avenue by SAC
Wireless/AT&T
Attachments: PL 21-106 Staff Report and Attachments
PL 21-140 Concurrent Use of Streets Permit for a Small Cell Wireless Facility on an
Existing Utility Pole at 830 North 11the Avenue East by SAC Wireless
Attachments: PL 21-140 Staff Report and Attachments
PL 21-141 Concurrent Use of Streets Permit for a Small Cell Wireless Facility on an
Existing Utility Pole at 2401 London Road by SAC Wireless
Attachments: PL 21-141 Staff Report and Attachments
PL 21-142 Concurrent Use of Streets Permit for a Small Cell Wireless Facility on an
Existing Utility Pole at 1439 North 8th Avenue East by SAC Wireless
Attachments: PL 21-142 Staff Report and Attachments
PL 21-125 Interim Use Permit for a Vacation Dwelling Unit at 216 W 6th Street by
Danielle Thralow
Attachments: PL 21-125 Staff Report and Attachments
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PL 21-143
Attachments:

PL 21-146

Attachments:

PL 21-147

Attachments:

PL 21-148

Attachments:

PUBLIC HEARINGS

PL 21-071

Attachments:

PL 21-115

Attachments:

PL 21-150

Attachments:

OLD BUSINESS

PL 21-096

NEW BUSINESS

PL 21-139

Attachments:
PL 21-152

Attachments:

COMMUNICATIONS

Vacation of E 7th Street Between 20th Avenue E and 21st Avenue E

21-143 Staff Report and Attachments

Interim Use Permit for Vacation Dwelling Unit at 1033 S Lake Avenue by
Shannon Gardner

PL 21-146 Staff report & attachments

Concurrent Use Permit for Underground Fiber-Optic Lines in the Rights of
Way of 5th and 6th Avenues E and E 5th Street by Essentia Health East

PL 21-147 Staff Report and Attachments

Vacation of Alley Between 50th and 51st Avenues W by City of Duluth

PL 21-148 Staff report & attachments

Vacation of 19th Avenue W Between Michigan Street and Lower Michigan
Street by Bent Paddle Brewing

21-071 Staff Report and Attachments

Planning Review for an 800-Stall Parking Structure at 502 E 2nd Street by
Essentia Health East

PL 21-115 Staff Report and Attachments

Final Plat for Sam Herzog's Arrowhead Acres Between Arrowhead and
Marble Street, West of Arlington Avenue by Unique Opportunities, LLC

PL 20-150 Staff Report final with attachments

Minor Subdivision at Glen Place and W Michigan Street by Aaron
Schweiger

Review List of Proposed Reclassification of Tax Forfeit Parcels

PL 21-139 Staff Memo and Attachments

Resolution of Intent to Sell Lester Park Golf Course

Staff Report PL21-152
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Land Use Supervisor Report

Historic Preservation Commission Report

Joint Airport Zoning Board Report

Duluth Midway Joint Powers Zoning Board Report

NOTICE: The Duluth Planning Commission will be holding its September 14, 2021 Meeting by other
electronic means pursuant to Minnesota Statutes Section 13D.021 in response to the COVID-19
emergency. Some members of the Commission will be participating through video conference. Due to
the COVID-19 emergency and the closure of City facilities, public comment will not be taken in person.
However, members of the public can monitor the meeting and provide public comment on agenda
items through WebEx Events. Visit https://duluthmn.gov/live-meeting to access the meeting. The public
is also encouraged to submit written comment to planning@duluthmn.gov prior to the meeting. Please
include "Planning Commission Agenda" in the subject line, and include your name and address and the
agenda item you are speaking to. Please note that all public comment is considered Public Data.
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City of Duluth
Planning Commission

August 10, 2021 - Meeting Minutes
Council Chambers — Duluth City Hall

Call to Order

President Margie Nelson called to order the meeting of the city planning commission at 5:01
p.m. on Tuesday, August 10th, 2021, in city hall council chambers.

Roll Call
Attendance:

Members Present: Jason Crawford, Jason Hollinday, Margie Nelson, Michael Schraepfer, Sarah
Wisdorf, and Andrea Wedul

Members Absent: Gary Eckenberg, Eddie Ranum, and Zandra Zwiebel

Staff Present: Adam Fulton, Robert Asleson, Steven Robertson, Jenn Moses, Chris Lee, and
Cindy Stafford

Public Comment on Items Not on Agenda

No speakers.

Approval of Planning Commission Minutes -

Planning Commission Meeting — July 13, 2021
MOTION/Second: Wisdorf/Hollinday approved
VOTE: (6-0)

Presentation from the Duluth Transit Authority on Better Bus Blueprint

Chris Belden gave an overview. The Twin Ports region has been changing in recent years, with
shifting development patterns, additions of housing and employment areas, and changing travel
behavior. As part of the Better DTA Movement, the Better Bus Blueprint study is a full review of
the DTA’s fixed-route bus operations that aims to create a better experience for current and
future bus riders. For more information or to provide feedback visit:
www.duluthtransit.com/home/better-dta/better-bus-blueprint.

Consent Agenda

PL 21-109 Minor Subdivision at 316 Garfield Avenue by Evergreen of Duluth

PL 21-110 Planning Review for Parking Lot and Site Improvements at 339 E Central Entrance by
Brad Rixmann, RFP LLC

PL 21-111 Vacation of a Portion of Upham Road at 339 E Central Entrance by Brad Rixmann, RFP
LLC

PL-21-113-Conedrrent-Use-of StreetsPermit-for-a-New-Skywatk-over4*-Avenue East-at 502-East
27-Street-by-EssentiaHealth-East*

PL21-114-Conearrent-Yse-of Streets Permitfora-NewParking Strueture over-the East +-Street
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PL 21-117 Interim Use Permit for a Vacation Dwelling Unit in the F-3 District at 5723 Grand

Avenue Unit 1 by Steve Becks

PL 21-118 Interim Use Permit for a Vacation Dwelling Unit in the F-3 District at 5723 Grand
Avenue Unit 2 by Steve Becks

PL 21-120 Minor Subdivision at the Southwest corner of Central Entrance and Anderson Road by
The Jigsaw LLC

PL 21-128 Vacation of Stebner Road at 4926 Airport Road by City of Duluth and Duluth Airport
Authority

Commiissioners — Andrea Wedul noted comments of opposition for items PL 21-110 & PL 21-

111 and asked what their choices are. Deputy Director Fulton stated they have options, and can
open it up to the public to hear comments.

Public: PL 21-110 & 21-111 - Brandon Agenter of 335 E Central Entrance addressed the
commission and stated he has some concerns about utilities and property liability. Chris Lee noted
this is a private easement, and will not impact the neighbors’ properties. Lee shows an overview of
the screen. There is access to the neighboring property. Agenter stated he isn't necessarily
opposed, but just wants more information.

MOTION/Second: Schraepfer/Crawford - Table items PL 21-110 & PL 21-111 for more
information to be provided to the neighboring property owner.
VOTE: (6-0)

Public: PL 21-120 Mike Wenholz of 221 W 1%t Street, the Metropolitan Interstate Council,
addressed the commission. They do not want new access points to Central Entrance granted before
MNDOT completes their full study and reconstruction. He is opposed. Wedul noted MNDOT is
currently involved in the planning process, but won't finish anytime soon. Wedul noted the city
can't wait until the end of 2021 to take action. Deputy Director Fulton noted this is a previously
approved development. The entrance will be served through access roads to the rear of the
property.

MOTION/Second: Crawford/Wedul approved the remaining consent agenda items per staff
recommendations
VOTE: (6-0)

Public Hearings

PL21-112 UDC Map Amendment of the R-P District (Ramsey Village Plan) to Allow Type VIII
(Mixed Use Commercial and Residential) at 5019 Ramsey Street and Type IV (Townhome) at
411 North 50" Avenue West by the City of Duluth

Staff: Steven Robertson introduced the city’s proposal to amend an approved R-P concept
map and plan. Any amendment to the concept map and plan that involves changes to land use,
density, or height are required to follow the rezoning process, including a public hearing by the
planning commission and final ordinance approval from the city council. If approved, the
amendment would allow Type VIII (Mixed Use Commercial and Residential) at 5019 Ramsey
Street and Type IV (Townhome) at 411 North 50" Avenue West. Staff recommends approval
due to the reasons listed in the staff report.

Applicant: N/A

Public: Karen Guerndt of 1018 E 4™ St addressed the commission. She is the realtor who is
listing 5019 Ramsey Street. Currently it is an electrician’s office. They are trying to sell the
building to another business owner. She is in support.
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Commiissioners: Sarah Wisdorf confirmed this is a legal non-conforming structtit&2&ZsniAge!
would allow for a future owner to make changes.
MOTION/Second: Wisdorf/Wedul recommend approval per staff recommendations

VOTE: (6-0)

PL 21 115 Plannina-Reviewf 800-Stall-Parking-Struet £ 502 F 2% Street bv-Essent]
Health-East*

(Jason Crawford recused himself from the following agenda item)

PL 21-116 UDC Map Amendment from F-2 to MU-I along the South Side of London Road from
14" Avenue E to 16™ Avenue E by Duluth Lakewalk Offices LLC

Staff: Jenn Moses introduced the applicant’s proposal to rezone property from the current
zoning of Form District 2 (F-2) to Mixed Use-Institutional (MU-I). The MU-I district is established
to provide for the unique development needs and impacts of major medical, educational and
research institutional development. The intent is to give institutional landowners the flexibility to
plan and develop their facilities while ensuring that surrounding neighborhoods are protected
from adverse impacts, such as traffic, overshadowing buildings, noise and unexpected
expansion of institutional uses into residential areas. Although medical and dental clinics are
allowed in the F-2 district, staff finds that the MU-I district better meets the existing land use,
anticipated future development and the needs of the Lakewalk medical campus. Height of new
buildings will remain consistent with the current buildings. Staff recommends approval due to
the reasons listed in the staff report.

Applicant: Mark Pilon of Hanft Fride Law addressed the commission. He noted continuity in
the area will be served. He noted building heights will remain consistent with the current
buildings.

Public: Dan Jaeckel of 1600 London Road addressed the commission. He and his wife Lois are
opposed. They aren't opposed to the sale of the property, but would like it to remain F-2. He is
concerned about losing his view, impervious surface, noise and financial concerns. He does not
want the MU-I given the chance to snowball along London Road.

Commissioners: Wisdorf asked what is current allowable height under F-2. Deputy Director
Fulton stated the current buildings’ height is quite low, 37’. Commissioner Wedul asked what
the advantage is to rezone. Per Moses, with the new zoning they could create a more uniform
campus. F-2 would require new buildings off of London Road, but wouldn’t match the existing
building. It would create a choppy building pattern. Wedul restated the reason is to have
flexibility to move away from London Road. It is not a height issue, but design issue. Wedul
noted the area is next door to the rose garden and asked if the applicant intends to connect to
the networks the city has in place. Jaeckel stated it will be a consistent and unified campus. He
sees the neighboring rose garden as a bonus.

MOTION/Second: Wedul/Schraepfer recommend approval per staff recommendations.

VOTE: (5-0, Crawford Abstained)
(Commissioners Schraepfer and Wisdorf recused themselves from the next agenda item).

PL 21-119 Special Use Permit for a Hotel at 723 S Lake Avenue by Blumberg-Park Point LLC
Staff: Chris Lee introduced the applicant’s proposal to use the property as a 5-unit hotel. The
applicant is not proposing any significant exterior changes to the current structure, but they are
proposing to create a new 3-unit structure on an adjacent parcel. Hotels are required to have a
front desk that is accessible at all times the hotel is operational. The site plan shows eight
parking spaces. Staff recommends approval with the conditions listed in the staff report. Wedul
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asked what the setbacks are. Lee stated MU-N setbacks varies between uses. TA& it 2t
side yard setback is 10" at the SW corner, and NW corner has a 0’ setback. Wedul asked about
parking. Lee reiterated there will be eight spaces. Wedul asked about the hotel layout. Lee
confirmed the new 3-unit structure is a separate structure.

Applicant: Nick Adams of Heirloom properties (the applicant’s representative) addressed the
commission and welcomed questions. Their office is located at 202 E 1 Street.

Public: Gale Kerns of 714 S Lake Avenue addressed the commission. He lives across street. He
isn't necessarily opposed, but has questions. There are two homes by him that are already
vacation rentals. He was concerned this property would become a VRBO, but was told as a
hotel, it has to be staffed 24 hours. He is concerned about traffic on entering and exiting off
Lake Avenue. Blumberg has done a good job on another property, and hopes this will be the
same. Marilyn Mayry addressed the commission. She lives across the street at 726 Lake Avenue
South. Park point is a community. They pick up debris and work together as neighbors to keep
their area safe. She doesn’t want short term rentals or hotels in this neighborhood. It feels like
their family. She noted a daily routine of debris pick-up and has had to put out fires made by
visitors to their area. Duluth has enough hotels and B&Bs, especially Park Point. She is
concerned about parking, traffic congestion, and noise and wants to keep their neighborhood as
the treasure it is. Aimee Brown addressed the commission. She lives at 726 South Lake Avenue
and is opposed to any new hotels or vacation rentals to this area until parking and traffic is
addressed. The hotel may have visitors come to people staying there, and will use up street
parking. She thinks it is a pedestrian safety issue. People try to cross the road when the bridge
is up. Canal Park workers also park there, so they don't have pay for parking in Canal Park.
Issues need to be addressed before more hotels and vacation rentals are added.
Commissioners: Wedul noted accessibility concerns. Will one accessible parking space be
provided? Deputy Director Fulton noted accessibility issues will be addressed when the building
permit is issued. Crawford noted the applicant is taking parking into consideration.
MOTION/Second: Crawford/Wedul approved a per staff recommendations

VOTE: (4-0, Schraepfer and Wisdorf Abstained)
Old Business

PL 21-096 Minor Subdivision at Glen Place and W Michigan Street by Aaron Schweiger

Staff: Deputy Director Fulton noted this item will remain on the table for more research on
plat issues.

New Business

PL 21-132 City/County Strategic Land Realignment Project

Staff: Steven Robertson gave an overview. He referenced the staff packet and reviewed the
tax forfeit parcel list up for consideration. There were two public information meetings.
Comments were received. Pink are areas to add to public open space; including Hartley and
Piedmont areas. And Mission project Area. 1 large scale of 100 acres has more intrinsic value
than 10 — 10 acres areas.

MOTION/Second: Wedul/Wisdorf recommended that the city council approve the list of tax
forfeit parcels in the St Louis River, Mission, Piedmont, Hartley/Downer, and Lester/Amity
Public Land Project Areas and specifically indicated other parcels that the city administration
and Natural Resources Commission have proposed for city ownership and permanent protection

VOTE: (6-0)
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Communications

Land Use Supervisor (LUS) Report — Deputy Director Fulton thanked commissioners and staff
for their in-person attendance at this meeting. Their next special meeting on August 24" will be
virtual. Regarding the previous month’s Vassar Street item, more supplemental research
revealed there is only a one-year period enacted if an EAW is requested and not five years as
previously thought. There is an EAW for Munger Landing coming up. Other projects include
Clyde Avenue and Grand in Smithville. The MPCA is the RGU for a remediation project that
includes significant dredging. Point of Rocks issues — still in research phase. Wedul asked about
the Cubis development trees. Fulton noted landscaping may be added to the swales, but it is
hard to maintain. There will be tree replacement. Wedul asked about Kenwood Village. Deputy
Director Fulton stated they are not proceeding with any projects. Crushing activity is not
approved. Deputy Director Fulton has not heard anything from the neighbors. Site will be re-
vegetated and will remain vacant. He noted Costco will be opening in the fall. He stated city
councilor Zack Filipovich is currently in attendance if there are questions on the vacation
dwelling units proposal. Wisdorf asked if the planning commission will need to recommend the
proposal to the city council. Councilor Filipovich addressed the commission. The council came
up with ideas, which were drafted into a resolution, and will be presented to the planning
commission for approval, which will then go back to the city council. Wedul noted the proposed
maximum of four bedrooms. Houses in her neighborhood may have 5, etc. How did they come
up with that number? Filipovich stated their rationale was hashed out between council
committees and councilors. The state building code was considered, and four was decided on.
Wisdorf asked when current permits expire, will they be grandfathered in? Or reduced to 4
when renewing? Deputy Director Fulton stated IUP permits are not grandfathered in.

Heritage Preservation Commission — Vice-President Wisdorf stated the HPC is working on
Downtown Design Guidelines. More public meetings ahead. (They did not meet yesterday due
to lack of a quorum.)

Joint Airport Zoning Board — No update.

Duluth Midway Joint Powers Zoning Board — No update.

Adjournment

Meeting adjourned at 6:49 p.m.

Respectfully,

Adam Fulton — Deputy Director
Planning & Economic Development

*  Items moved to the 8-24-2021 special meeting of the planning commission
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City of Duluth
Planning Commission

August 24, 2021
Special Meeting Minutes

Due to the COVID-19 emergency, many planning commission members participated through
video conference from home. The meeting was held as a Special Meeting pursuant to Minnesota
Statute 13D.021 in response to the Covid-19 emergency. Public comment was taken at
planning@duluthmn.gov prior to and during the meeting, and via verbal comment through
public attendance in the WebEx video conference during the meeting.

Call to Order

President Margie Nelson called to order the meeting of the city planning commission at 5:00
p.m. on Tuesday, August 24th, 2021.

Roll Call
Attendance: (* Via WebEx video conferencing — all votes conducted via roll call)

Members Present: Gary Eckenberg*, Jason Hollinday*, Margie Nelson*, Michael Schraepfer*,
Sarah Wisdorf*, Andrea Wedul*, and Zandra Zwiebel*

Members Absent: Jason Crawford and Eddie Ranum
Staff Present: Adam Fulton*, Robert Asleson*, and Steven Robertson*
0ld Business

PL 21-110 Planning Review for Parking Lot and Site Improvements at 339 E Central
Entrance by Brad Rixmann, RFP LLC

Staff: Adam Fulton gave an overview of both PL 21-110 & PL 21-111. During the Public
hearing at the August 10", an adjacent property owner addressed the planning commission
with two concerns; the access over vacated Upham Road and the concern of their private
utilities located under Upham Road. The applicant intends to work with the adjacent owner for
use of the private easement over the vacated right of way. The applicant indicated that they
only know of Pawn America’s utilities in the area, and are unaware of any other private utilities
located there. City Engineering has confirmed there are public utilities in the right of way for
Central Entrance. Staff removed the recommendation of the easement for private access across
vacated Upham Road from the staff report and is no longer part of staff recommendation. Staff
received correspondence from Mike Casey (which was shared with commissioners via email).
Staff should have listed in their staff report the correlation between this project and the Central
Entrance planning study and the concerns of the Duluth Superior MIC. Staff has worked with
the applicant to reserve space in the future for a possible sidewalk or trail. Staff recommends
approval.

Applicant: Brad Rixmann of RFP, LLC, and Jeff Goetzman of TKDA are both in attendance,
and can answer questions.

Public: The public hearing was held last meeting, but can be opened back up and the
discretion of President Nelson and the commissioners. President Nelson opened the public
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hearing. Mike Casey — addressed the commission. He thanked the commissioners for opening
the public hearing. He has been involved in the Central Entrance planning study. He is
extremely disappointed to see the lack of planning on this proposal. He hopes areas are
maintained to improve the safety of the community, and not just for parking for businesses.
Commissioners: Andrea Wedul asked about the extension from Duluth Motor Sports East
over to Blackman. Do they have the flexibility not to extend that drive? Deputy Director Fulton
affirmed. It does not affect the material impacts of what is being proposed.

MOTION/Second: Zwiebel/Wedul approved as per staff recommendations.

VOTE: (7-0)

PL 21-111 Vacation of a Portion of Upham Road at 339 E Central Entrance by Brad
Rixmann RFP LLC

MOTION/Second: Zwiebel/Eckenberg recommended approval as per staff recommendations.
VOTE: (7-0)

Public Hearings

Deputy Director Fulton noted item PL 21-115 will be withdrawn until 9-14-2021.

PL 21-113 Concurrent Use of Streets Permit for a New Skywalk Over 4% Avenue E at 502 E 2
Street by Essentia Health East

Staff: Steven Robertson introduced the applicant’s proposal for a concurrent use permit to
construct a skywalk (pedestrian walkway) over the public right of way, as part of the proposed
parking ramp. The parking ramp will ultimately be owned and operated by the City of Duluth.
This item was initially on the August 10, 2021, planning commission agenda. Staff recommends
approval with the conditions listed in the staff report. Staff received a comment from a citizen
(shared with the commissioners via email.) expressing concern about the parking ramp layout.
Wedul asked about the snow chute. It appears that half is dumping into alley and half is going
on their property. Has engineering approved this design? Robertson noted this will be discussed
as part of P 21-115 at their next meeting. It is still being finalized.

Applicant: N/A

Public: No speakers.

MOTION/Second: Wedul/Eckenberg recommended approval as per staff recommendations.

VOTE: (7-0)

PL 21-114 Concurrent Use of Streets Permit for a New Parking Structure Over the E 1%t Street
Alley at 502 E 2™ Street by Essentia Health East

Staff: Steven Robertson introduced the applicant’s proposal for a concurrent use permit to
construct a private structure over the public right of way, as part of the proposed parking ramp.
The parking ramp will ultimately be owned and operated by the City of Duluth. This items was
initially on the August 10, 2021 planning commission agenda. Staff recommends approval with
the conditions listed in the staff report. Zandy Zwiebel asked about the public easement. Is it
only level four? Robertson said it starts at four, but also includes five and six.

Applicant: N/A

Public: No speakers.
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MOTION/Second: Wedul/Hollinday recommended approval as per staff recommendations.

VOTE: (7-0)

PL 21-115 Planning Review for a 800-Stall Parking Structure at 502 E 2" Street by Essentia
Health East

No Action — Withdrawn until 9/14/2021

PL 21-127 UDC Text Amendments Related to Enforcement and Zoning Permit Revocation

Staff: Steven Robertson introduced the UDC amendments related to revocation of special use
permits, interim use permits, and variances. The amended language provides an additional
enforcement tool for the Land Use Supervisor and staff to more easily, speedily, and efficiently
enforce the zoning code and ensure that conditions attached to planning commission approval
have been implemented. Deputy Director Fulton noted they have also worked with Life Safety.
They want to make sure their tools are correct and legally defendable. Michael Schraepfer
asked if this includes a time frame element. Robertson stated not in this particular language,
but he gave staff’s normal routine is they usually give the applicant three to six months to
correct something, and then it's a verbal warning usually a phone call or an email, and then it
becomes a written warning. It takes a long time, a year is not atypical. Planning’s goal is to
seek compliance. Schraepfer asked if a time frame should be added to the UDC. Robertson
reluctant to place every situation in the same time frame, and would like the freedom to view
items on a case to case basis. Gary Eckenberg asked if this language would help the
commission in the Cody Street compliance. Deputy Director Fulton noted this amendment isn't
related to any specific item, but seek to fix the deficiency in the code from a legal standpoint.
Revocation of a special use permit is a tool that can now be considered. Zwiebel asked about
extensive clutter. Deputy Director noted it depends on the property’s use. Storage of items
outside is complicated. Automotive uses could start out as a body repair shop, and becomes
more of a junk/salvage facility. That’s an area where staff has to be very clear as to how they
are making determinations. The International Property Maintenance Code is referred to in the
UDC, but is more likely to be handled by the city’s Life Safety Office. Schraepfer noted he
doesn’t agree with the revocation of use without any required notice. Deputy Director noted
they may have miscommunicated, and there is a 14 day notice, and then there is an appeal
process. There is ample opportunity for it to be challenged. Notice should be provided to the
owner, the applicant, and the tenant of the property.

Public: No speakers.

Commissioners: Schraepfer reiterated he didn't think it was fair to give a 14 day revocation
of someone’s livelihood, without some sort of documented notification beforehand. To trust the
city has the individual’s best interest at heart is vague. Robertson noted there is a section in the
code where it gives specific notice that the applicant is not in compliance. This would happen
before the revocation process begins. Schraepfer appreciates the clarification.
MOTION/Second: Nelson/Eckenberg recommended approval as per staff recommendations.

VOTE: (7-0)

PL 21-135 UDC Text Amendments for Mixed Use-Institutional (MU-I), Residential-Planned (R-P),
an Mixed Use-Planned (MU-P) Districts

Staff: Director Deputy Fulton gave an overview. The proposed changes to the UDC text for the
referenced districts are based on updates discussed over the past several months with the

August 24, 2021 planning commission meeting Page 3 of 6
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commission, and based on previous work plan items for UDC updates, and the policy direction
of the Imagine Duluth 2035 Comprehensive Plan. If recommended for approval by the planning
commission, the proposed changes will be brought before the city council for consideration in
September. Staff recommends that the planning commission conduct a public hearing on the
proposed UDC changes, and make a recommendation of approval for those changes to the city
council. Wedul asked about the change of the minimum lot size in the R-P. Was there a
rationale for dropping it to one acre? Deputy Director noted they would like to have urban
redevelopment and conserve land on the outskirts of the city. It provides for more options in
the core of the city. Zwiebel asked about the MU-I — a plan “may” be required. Deputy Director
stated currently it is just an option. There may be situations where they want to see a district
plan.

Applicant: N/A
Public: No speakers.
MOTION/Second: Zwiebel/Eckenberg recommended approval as per staff recommendations.

VOTE: (7-0)
Other Business

PL 21-133 Tax Increment Financing Comprehensive Plan Compliance for the Greysolon Plaza
Project at East Superior Street and 3™ Avenue E

Staff: Theresa Bajda gave an overview. In order to facilitate redevelopment and preservation
of the Greysolon Plaza affordable apartments located at the corner of East Superior Street and
3 Avenue East, the city needs to approve adoption of the Greysolon Plaza Tax Increment
Financing Plan. Staff recommends a motion to adopt the findings that the Tax Increment
Financing Plan for Greysolon Apartments conforms to the general plans for the redevelopment
of the city via resolution. The role of the planning commission is to make sure the proposed
development and its uses are consistent with the Comprehensive Plan and Unified Development
Code (UDC). The 150-unit Greysolon Plana Apartments will be reinvested in to preserve the
one-bedroom units for senior 62+ earning 50% or less of the area median income, with support
from Section B Project Based Vouchers. The project includes upgrades to existing units,
elevators, common areas; including the installation of the WiFi system throughout. This project
implements the comp plan principles listed in the staff report.

Applicant: N/A

Public: N/A

Commissioners: Commissioner Eckenberg noted the limitation of seniors 62 and over.
Because it's a HUD property, are they allowed to restrict candidate due to age? Bajda isn't
aware of any changes. It is currently senior housing, and will continue to be senior housing.
Deputy Director Fulton noted this is a conversion of a former hotel property, the developer is
not seeking to displace anyone, but would like to see investment in the property. He will look
into the different HUD programs and get back to the commissioners regarding senior housing.
Commissioner Schraepfer noted it is a HUD loan, but not HUD owned.

MOTION/Second: Eckenberg/Hollinday TIF is in conformity with the Comprehensive Plan

VOTE: (7-0)
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PL 21-136 UDC Text Amendment for Vacation Dwelling Units

Staff: Deputy Director Fulton noted the resolution attached on page 133 of the staff packet.
He welcomed city councilor Zack Filipovic and added him as a panelist. There are complexities
involved with this topic. Steven Robertson gave an overview. He clarified that this is not a
public hearing, but just a discussion at this point. He noted the many inquiries the planning
department gets on this matter, and that it is a hot topic. The interim use permits will nhow be
approved by the planning commission. The number of bedrooms will be limited. There will be
stronger screening rules, and the cap limit will increase with an annual accelerator of 10% up
from 60 to 100. Deputy Director Fulton will clarify with the council when the increase is slated
to begin. Robertson stated a new application will list the proximity to neighboring structures and
a dense urban screen or fence is required to be in place during the permit period between the
permitted property and neighboring properties. Robertson highlighted 50-20.3V Vacation
dwellings limited. Only eligible applicants will be allowed to apply. This includes property owners
that reside in their owner-occupied homestead property may apply for a temporary vacation
dwelling unit in their owner-occupied homestead properties. This is geared toward
homeowners that would like to rent out their homes for a limited period in order to obtain
additional income. This is not for corporations who own multiple properties. Language was also
changed in regards to accessory home shares. In September when the topic is brought back to
the planning commission staff will have a clear copy of what the rules are. Having the planning
commission approved the interim use permits will be a big change. Cottage home parks
language will also be changed to add more connectivity. Robertson suggested an informational
meeting for citizens hosted by staff.

Applicant: N/a

Public: N/A

Commissioners: Wedul noted Robertson’s overview was helpful. She had questions on the
process, term and lottery system, and also a technical question regarding RV’s, and that an RV
could have 3-4 bedrooms in it. How does that effect the limited number of bedrooms in
regarding to accessory dwelling units? Robertson noted the RV discussion was a staff discussion
for vehicles parked out on the street. It won't add to the bedroom calculation. Wedul suggest
maybe staff should note that RVs should be parked only, and not occupied. Robertson agreed.
Regarding the lottery system. He noted there are approximately eight people on the waiting list
from 2018. Wedul suggested a press release would be helpful for future information.
Commissioner Eckenberg noted vacation dwellings — limited — and the maximum of 21 nights. Is
this language new? Robertson stated it is brand new tool, and allows homeowners to rent their
entire house without being present. Eckenberg asked about current home accessory rules. Is
there a limit? Robertson stated there is no limit, and not super popular, since the owners don't
want to be on the property while their guests are there. Commissioner Zwiebel noted the
limited maximum of 21 nights. She mentioned snowbirds. She would like to see the time period
extended from 21 to 90. Robertson noted the city council concern might be determining what
period is too long to haven an over the counter permit without neighbors being notified, etc.
Commissioner Wedul asked about the squatting law. Is there an eviction process after so many
days? She is try to understand the limit of 21 days. Deputy Director Fulton noted the time frame
for a guest to stay is from two to seven days, with a maximum occupancy of 3 weeks/21 days
for the year. This was council’s decision to minimize the impact on the neighbors. Planning
commission could make an alternate recommendation if they wish. Commissioner Eckenberg
noted the language of no less than two nights. Why? Deputy Director Fulton stated it eliminates
people from coming and going for just one night. Chair Nelson noted the availability of a hotel
room for one night. Eckenberg noted the high price tag for one night in a hotel during a busy
event. Councilor Filipovich thanked the commissioners for their discussion. He compared the
limited Vacation Dwelling to a part time versus full time vacation dwelling. The two day
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minimum is the current language and allows visitors to get a feel for the area. Commissioner
Wedul noted there are certain requirements in place for long term rentals. In regards to
protecting visitors, how are the short term buildings evaluated? Robertson noted there is a life
safety inspection as well as a hotel/motel license inspection. Deputy Director Fulton noted they
have to conform to building code standards. They are also evaluated by customers. Life Safety
inspections continue to be a priority.

MOTION/Second: N/A — Discussion only

Communications

Land Use Supervisor (LUS) Report — Deputy Director Fulton noted there is an unusual item
coming up on the planning commission’s September agenda regarding the sale of land. Theresa
Bajda will be preparing the staff memo. After review, please reach out to Deputy Director
Fulton if there are any questions. Also, regarding comp plan density, he asked if there is an
openness for discussion. Chair Nelson agreed to having a conversation to explore different
options. Deputy Director Fulton asked for volunteers to be on the committee to discuss density
in housing. President Nelson, Vice-President Wisdorf, along with commissioners Schraepfer,
Wedul and Zwiebel volunteered. Deputy Director Fulton will also reach out to the absent
planning commissioners. Commissioner Wisdorf asked about the Kenwood Super One. Deputy
Director Fulton stated they may be issuing a permit for rock crushing, but neighbors will be
notified first. No other update. Wisdorf asked about any Vassar Street updates. Deputy Director
Fulton noted it has been to nhumerous council meetings, and the planning commissions’ decision
was upheld. The applicant has an extended review period of 120 days which extends into
November.

Adjournment

Meeting adjourned at 6:53 p.m.

Respectfully,

Adam Fulton — Deputy Director
Planning & Economic Development
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Planning & Development Division
Planning & Economic Development Department

M 218-730-5580

planning@duluthmn.gov

Room 160
411 West First Street

Duluth, Minnesota 55802

File Number

PL 21-106

Contact

Steven Robertson, 218-730-5295

Type

Concurrent Use Permit, Wireless Utility
on Light Pole

Planning Commission Date

September 14, 2021

. Application Date Aug 20, 2021 60 Days
zia:;;?:n (Exhibit Revised)
Date ExtensionLetter Mailed Aug 20, 2021 120 Days
Location of Subject 1 North 6" Avenue West
; SACW Joe Goldshlack and Marissa Miller
Applicant Contact
Agent AT&T Contact | Ron Mitchell Jr

Legal Description

See Attached Map

Site Visit Date

September 4, 2021

Sign Notice Date

August 31, 2021

NeighborLetter Date

N/A

Number of Letters Sent

N/A

Proposal: The applicant is seeking a concurrent use permit to allow a private obstruction (utility pole mounted
antennas and related equipment) in the public right of way.

Recommended Action: Recommend to the city council to approve with conditions (Ordinance).

Current Zoning Existing Land Use Future Land Use Map Designation
Subject F-8 Utility Pole Central Business Secondary
North F-8/F-5 Institutional Central Business Primary
South F-8 Institutional/Commercial Central Business Secondary
East F-8/MU-C Commercial Central Business Primary
West F-8/R-2 Institutional/Transportation | Central Business Secondary/Res-Urban

Summary of Code Requirements

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the
application or approve it with modifications, if it determines that the proposed concurrent use will not harm or
inconvenience the health, safety and general welfare of the city, and no portion of a public easement proposed of
use is being physically occupied by the public.
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Comprehensive Plan GoverningPrinciple and/or Policies and Current History (if applicable):

Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural
and social diversity. These include higher education, medical, value-added manufacturing, commercial outdoor
recreation, historic resources interpretation, arts and music, information technology and visitor services.

The installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amendedin 2017.

Future Land Use: Urban Residential. Greatest variety of residential building types, medium to high densities.
Applicable to larger infill areas close to downtown, entertainment or activity centers, and waterfront residential
areas. May include student housing areas, live/work units, and limited neighborhood retail. Connected or adjacent
to parks and open space.

Existing small cell on utility poles in public right of way include the following sites: six around UMD, two near the
Burning Tree Plaza, two near Canal Park, three nearthe 6000 block of East Superior Street, one near Spirit
Mountain, one near Denfeld High School, one near East High School, one near the Radisson Hotel, one near the
Miller Hill Mall, and one near Edgewater Park. There are three more on utility poles within the St. Scholastica
Campus, on private property. Two more are under City Council consideration (PL 21-075, 1801 East Second
Street, and PL 21-076, 651 East Fifth Street), which are from the same applicant as this application

This is a companion zoning application to PL 21-140, -141, and -142, also concurrent use permits for wireless
equipment on existing utility poles.

The concurrentuse permit application also included a structural analysis, radio frequency interference analysis
report, and RF emissions analysis.

Reviewand Discussion Items:

1) The applicant is seeking a concurrent use permit to allow a private obstruction (utility pole mounted antennas
and equipment mount) in the public right of way. The small wireless facility will be installed on a replacement
Minnesota Power wooden pole with a carbon steel pole. The street light will be attached to the pole at 30 feet,
and the wireless equipment will be placed at 24 to 32 feet. There will be no ground mounted equipment.

2) Granting a concurrent use permit would give the applicant the ability to use dedicated public rights-of-way, with
conditions, while preserving other existing public uses in the same right-of-way corridors. Concurrentuse permits
require a public hearing and recommendation by the Planning Commission, and is approved by the City Council
via ordinance. Unlike street right-of-way vacations, concurrent use permits are not recorded at the County as they
are voidable permits issued by the City to applicants who are private users of public rights-of-way.

3) Ownership of the pole will remain with Minnesota Power. Liability, maintenance, and operation of the small
wireless facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle
hitting the utility pole, the city is not responsible for restoring or replacing any of the applicant’s equipment.

4) The existing pole will be replaced with a new pole. The new pole will have a structural analysis by the
manufacturer to ensure that they can supportthe weight of the private small cell facilities.

5) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general
welfare of the city. The area proposed for the concurrentuse permit will not take away from the public’s ability to
use the public right-of-way. Minnesota Power will own the poles and continue to use them for utility purposes

(lighting).
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6) The UDC generally requires that new wireless facilities follow a location standard: first they should be
collocated on existing towers or other structures on city owned properties first, and then existing towers or other
structures on other (private) property, and so forth down the location standard list. As these small wireless
facilities would be located on existing infrastructure in public right of way, and as per the recent change in state
statute, the city is processing these applications as concurrent use permits and not special use permits, and the
UDC’s use-specific standards do not apply in this specific situation.

7) The city has the ability to regulate land use, however, the Federal Communications Commission preempts local
review on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the
applicant and service provider is in compliance with the Commission's RF rules. The applicantincluded an FCC
checklist used to determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s
guidelines).

8) At the time that this memo was written, no written comments from the public have been received.

Staff Recommendation:
Based on the above findings, Staff recommends thatthe Planning Commission recommend approval of the
concurrent use permit subject to the following conditions:

1) The project be limited to, constructed, and maintained according to construction drawings submitted and
included with this staff report.

2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to
do so by the City with appropriate notice, and shall adhere to other standards and obligations established in the
approving document (ordinance).

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the
Land Use Supervisor without further Planning Commission approval; however, all other changes must be approved
by amending the City Council’'s approved ordinance.
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STATEMENT REGARDING AESTHETIC DESIGN CRITERIA
DLCNL_003 / 14812220 / MRUMWO022246 / 1 N. 6th Avenue.

Pursuant to Ordinance 19-0027R, a SWF must adhere to the eight criteria listed below.
Applicant’s responses are stated below in red.

(a) Except as established in Minnesota State Statute, the height of a new facility may not
exceed the average height of existing utility poles or streetlights in the immediate area (150-

foot radius of the proposed site) by more than five (5) feet, or forty (40) feet, whichever is
greater; antennas mounted at the top of the pole shall not increase the height of the pole
by more than five (5) feet; and

Applicant asserts that this proposed SWF will not exceed the average height of nearby
light poles. The proposed top-mounted antenna will only extend two (2) feet above the top
of the replaced pole. (See p. A3 of Construction Drawings).

(b) New facilities shall be located as near as practicable to street intersections and shall be
located to the extent practicable on existing poles or other structures currently in the right of

way and shall be limited to the heights in section (a) above; and

Applicant has made every effort to ulilize an existing light pole in the ROW. To ensure the
facility’s structural integrity, however, Applicant proposes removing and replacing the
existing light pole with a nearly identical one that can withstand the additional weight.

(c) Decorative lights, banner poles, clocks, flagpoles, and other public street furniture that was
not designed to accommodate small cell facilities shall not be used if accommodating the
small cell facilities interfere with the operation of the public street furniture; and

Applicant’s proposed pole is not decorative.

(d) Concealment elements shall be incorporated into new sites, including approved
camouflage or shrouding techniques, 1o the greatest extent practicable; and

Applicant has made every practicable effort to camouflage and conceal its proposed
equipment. Any additional concealment efforts would result in additional shrouds or screens
that would cause the pole to look more crowded and abnormal than as proposed.

(e) New electrical and other utility service lines must be undergrounded whenever possible 1o
avoid additional overhead lines; for metal poles, undergrounded cables and wires must
transition directly intfo the pole base without any external junction box; and

Electric and Fiber cabling will undergrounded by MN Power and Consolidated Fiber,
respectively per the terms of their individual franchise agreements.

(f) Unless otherwise required for compliance with FAA or FCC regulations, new wireless facilities
shall not include any permanently installed lights; and



1D

WIRELESS

The Proposed SWF will not include any permanently installed lights besides a streetlight
like the one currently mounted to the pole.

(g) Any new facility and/or equipment and other improvements associated with a new facility

must not obstruct any access to fire hydrants or fire escapes, or aboveground or
underground public infrastructure, such as underground public ufility lines; and

The proposed SWF will not obstruct access to fire hydrants or fire escapes, or
aboveground or underground public infrastructure, such as underground public utility lines.

(h) Unless indicated otherwise by the Land Use Supervisor or City Engineer, the color of the
antennas and related accessory equipment shall be made to match the existing pole color;
if no pole exists, color should match the poles in the immediate area.

Applicant intends to paint the proposed equipment to match the pole as close as
possible.

Respectfully Submitted:

Dated: _ \JWnK 164 9-09-\
Joe Goldshlack

SAC Wireless 0.b.o. AT&T

540 W. Madison St., 9™ Floor
Chicago, IL 60661

(517) 648-0023
joe.goldshlack@sacw.com
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Planning & Development Division
Planning & Economic Development Department

M 218-730-5580

planning@duluthmn.gov

Room 160
411 West First Street

Duluth, Minnesota 55802

File Number

PL 21-140

Contact

Steven Robertson, 218-730-5295

Type

Concurrent Use Permit, Wireless Utility
on Light Pole

Planning Commission Date

September 14, 2021

Deadline
for Action

Application Date

Aug 20, 2021

(Exhibit Revised)

60 Days

Date ExtensionLetter Mailed

120 Days

Location of Subject

1032 East 9t Street

Applicant

SACW

Contact

Joe Goldshlack and Marissa Miller

Agent

AT&T

Contact

Ron Mitchell Jr

Legal Description

See Attached Map

Site Visit Date

September 4, 2021

Sign Notice Date

August 31, 2021

NeighborLetter Date

N/A

Number of Letters Sent

N/A

Proposal: The applicant is seeking a concurrent use permit to allow a private obstruction (utility pole mounted
antennas and related equipment) in the public right of way.

Recommended Action: Recommend to the city council to approve with conditions (Ordinance).

Current Zoning Existing Land Use Future Land Use Map Designation
Subject R-1 Utility Pole Traditional Neighborhood
North R-1 Residential Traditional Neighborhood
South R-1/F-6 Residential/Commercial Trad. Neigh/Neigh. Mixed Use
East R-1/F-6 Residential Trad. Neigh/Neigh. Mixed Use
West R-1/MU-N Residential/Commercial Trad. Neigh/Neigh. Mixed Use

Summary of Code Requirements

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the
application or approve it with modifications, if it determines that the proposed concurrent use will not harm or
inconvenience the health, safety and general welfare of the city, and no portion of a public easement proposed of
use is being physically occupied by the public.
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Comprehensive Plan GoverningPrinciple and/or Policies and Current History (if applicable):

Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural
and social diversity. These include higher education, medical, value-added manufacturing, commercial outdoor
recreation, historic resources interpretation, arts and music, information technology and visitor services.

The installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017.

Future Land Use: Urban Residential. Greatest variety of residential building types, medium to high densities.
Applicable to larger infill areas close to downtown, entertainment or activity centers, and waterfrontresidential
areas. May include student housing areas, live/work units, and limited neighborhood retail. Connected or adjacent
to parks and open space.

Existing small cell on utility poles in public right of way include the following sites: six around UMD, two near the
Burning Tree Plaza, two near Canal Park, three nearthe 6000 block of East Superior Street, one near Spirit
Mountain, one near Denfeld High School, one near East High School, one near the Radisson Hotel, one near the
Miller Hill Mall, and one near Edgewater Park. There are three more on utility poles within the St. Scholastica
Campus, on private property. Two more are under City Council consideration (PL 21-075, 1801 East Second
Street, and PL 21-076, 651 East Fifth Street), which are from the same applicant as this application

This is a companion zoning application to PL 21-106, -141, and-142, also concurrentuse permits for wireless
equipment on existing utility poles.

The concurrentuse permit application also included a structural analysis, radio frequency interference analysis
report, and RF emissions analysis.

Reviewand Discussion Items:

1) The applicant is seeking a concurrent use permit to allow a private obstruction (utility pole mounted antennas
and equipment mount) in the public right of way. The small wireless facility will be installed on a replacement
Minnesota Power wooden pole. The street light will be attached to the pole at 21 feet, and the wireless equipment
will be placed on the pole between 15 to 37 feet. There will be no ground mounted equipment.

2) Granting a concurrent use permit would give the applicant the ability to use dedicated public rights-of-way, with
conditions, while preserving other existing public uses in the same right-of-way corridors. Concurrentuse permits
require a public hearing and recommendation by the Planning Commission, and is approved by the City Council
via ordinance. Unlike street right-of-way vacations, concurrent use permits are not recorded at the County as they
are voidable permits issued by the City to applicants who are private users of public rights-of-way.

3) Ownership of the pole will remain with Minnesota Power. Liability, maintenance, and operation of the small
wireless facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle
hitting the utility pole, the city is not responsible for restoring or replacing any of the applicant’s equipment.

4) The existing pole will be replaced with a new pole. The new pole will have a structural analysis by the
manufacturer to ensure that they can support the weight of the private small cell facilities.

5) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general
welfare of the city. The area proposed for the concurrentuse permit will not take away from the public’s ability to
use the public right-of-way. Minnesota Power will own the poles and continue to use them for utility purposes

(lighting).
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6) The UDC generally requires that new wireless facilities follow a location standard: first they should be
collocated on existing towers or other structures on city owned properties first, and then existing towers or other
structures on other (private) property, and so forth down the location standard list. As these small wireless
facilities would be located on existing infrastructure in public right of way, and as per the recent change in state
statute, the city is processing these applications as concurrent use permits and not special use permits, and the
UDC’s use-specific standards do not apply in this specific situation.

7) The city has the ability to regulate land use, however, the Federal Communications Commission preempts
local review on the potential environmental effects of radio frequency (RF) emissions, with the presumption that
the applicant and service provider is in compliance with the Commission's RF rules. The applicantincluded an
FCC checklist used to determine exemption from RF regulations (unlikely to cause exposure in excess of the
FCC’s guidelines).

8) At the time that this memo was written, no written comments have been received.

Staff Recommendation:
Based on the above findings, Staff recommends thatthe Planning Commission recommend approval of the
concurrent use permit subjectto the following conditions:

1) The project be limited to, constructed, and maintained according to construction drawings submitted and
included with this staff report.

2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to
do so by the City with appropriate notice, and shall adhere to other standards and obligations established in the
approving document (ordinance).

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the
Land Use Supervisor without further Planning Commission approval; however, all other changes must be
approved by amending the City Council’s approved ordinance.
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SITE NAME: CRAN_RUMW _DLLND_009
SITE ADDRESS: N 11* AVE E DULUTH, MN
LAT/LONG: 46.8033532, -92.0942295
POLE TYPE: WOOD, UTLIRY/LIGHT POLE

o

g . :
I,Googfle Earth | |

207 Doy

Approx. HH Location — Street View

Proposed Route Design
ATT Minnesota
Plan View

09-14-2021 PC Packet

Nearest Intersection:
E9"St& N 11" Ave E

Description:
CCl to install a new

HH in the ROW near
the light pole.

ATT is to leave stub
1.25” duct out from
base of new light pole
to the proposed HH
location.
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WIRELESS

STATEMENT REGARDING AESTHETIC DESIGN CRITERIA
DLLND_009 / 14810153 / MRUMWO022374 / 830 N 11th Ave. E.

Pursuant to Ordinance 19-0027R, a SWF must adhere to the eight criteria listed below.
Applicant’s responses are stated below in red.

(a) Except as established in Minnesota State Statute, the height of a new facility may not
exceed the average height of existing utility poles or streetlights in the immediate area {150-
foot radius of the proposed site) by more than five (5) feet, or forty (40) feet, whichever is
greater; antennas mounted at the top of the pole shall not increase the height of the pole
by more than five (5) feet; and

Applicant asserts that this proposed SWF will only extend three (3) feet above the top of
the replaced MN Power utility pole. (See p. A3 of Exhibit “F,” Construction Drawings).

(b) New facilities shall be located as near as practicable to street intersections and shall be
located to the extent practicable on existing poles or other structures currently in the right of
way and shall be limited fo the heights in section (a) above; and

Applicant’s proposed pole is located directly on a street corner and is within the ROW.

(c) Decorative lights, banner poles, clocks, flagpoles, and other public street furniture that was
not designed to accommodate small cell facilities shall not be used if accommodating the
small cell facilities interfere with the operation of the public street furniture; and

Applicant’s proposed pole is not decorative.

(d) Conceaiment elements shall be incorporated into new sites, including approved
camouflage or shrouding techniques, to the greatest extent practicable; and

Applicant has made every practicable effort to camouflage and conceal its proposed
equipment. Any additional concealment efforts would result in additional shrouds or screens
that would cause the pole to look more crowded and abnormal than as proposed.

(e) New electrical and other utility service lines must be undergrounded whenever possible to
avoid additional overhead lines; for metal poles, undergrounded cables and wires must
transition directly into the pole base without any external junction box; and

Barring any unforeseen issues, this SWF will draw power from existing elecirical lines

attached to it. It will therefore not require the construction of any new overhead or
underground lines. The subject pole is not metal.

(F) Unless otherwise required for compliance with FAA or FCC regulations, new wireless facilities
shall not include any permanently installed lights; and

The Proposed SWF will not include any permanently installed lights besides a streetlight
like the one currenily mounied o the pole.
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(g) Any new facility and/or equipment and other improvements associated with a new facility
must not obstruct any access to fire hydrants or fire escapes, or aboveground or
underground public infrastructure, such as underground public utility lines; and

The proposed SWF will not obstruct access to fire hydrants or fire escapes, or
aboveground or underground public infrastructure, such as underground public utility lines.

(h) Unless indicated otherwise by the Land Use Supervisor or City Engineer, the color of the
antennas and related accessory equipment shall be made to match the existing pole color;
if no pole exists, color should match the poles in the immediate area.

Applicant intends to paint the proposed equipment to match the pole as close as
possible.

Respectfully Submitted:

%M’ Dated: \_5\*10\\ (o, DoX

Joe Goldshlack

SAC Wireless o.b.o. AT&T
540 W. Madison St., 9t Floor
Chicago, IL 60661

(517) 648-0023
joe.goldshlack@sacw.com
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Planning & Development Division
Planning & Economic Development Department

M 218-730-5580

planning@duluthmn.gov

Room 160
411 West First Street

Duluth, Minnesota 55802

File Number

PL 21-141

Contact

Steven Robertson, 218-730-5295

Type

Concurrent Use Permit, Wireless Utility
on Light Pole

Planning Commission Date

September 14, 2021

Deadline
for Action

Application Date

Aug 20, 2021

(Exhibit Revised)

60 Days

Date ExtensionLetter Mailed

120 Days

Location of Subject

2401 London Road

Applicant

SACW

Contact

Joe Goldshlack and Marissa Miller

Agent

AT&T

Contact

Ron Mitchell Jr

Legal Description

See Attached Map

Site Visit Date

September 4, 2021

Sign Notice Date

August 31, 2021

NeighborLetter Date

N/A

Number of Letters Sent

N/A

Proposal: The applicant is seeking a concurrent use permit to allow a private obstruction (utility pole mounted
antennas and related equipment) in the public right of way.

Recommended Action: Recommend to the city council to approve with conditions (Ordinance).

Current Zoning Existing Land Use Future Land Use Map Designation
Subject MU-N Utility Pole Neighborhood Mixed Use
North MU-N/R-1 Commercial/Residential Neigh Mixed Use/Traditional Neigh
South MU-C Commercial Central Business Secondary
East MU-N/MU-C Commercial Neigh Mixed Use/Central Bus Secondary
West MU-N/R-1 Commercial Neigh Mixed use/Traditional Neigh

Summary of Code Requirements

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the
application or approve it with modifications, if it determines that the proposed concurrent use will not harm or
inconvenience the health, safety and general welfare of the city, and no portion of a public easement proposed of
use is being physically occupied by the public.
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Comprehensive Plan GoverningPrinciple and/or Policies and Current History (if applicable):

Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural
and social diversity. These include higher education, medical, value-added manufacturing, commercial outdoor
recreation, historic resources interpretation, arts and music, information technology and visitor services.

The installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017.

Future Land Use: Urban Residential. Greatest variety of residential building types, medium to high densities.
Applicable to larger infill areas close to downtown, entertainment or activity centers, and waterfrontresidential
areas. May include student housing areas, live/work units, and limited neighborhood retail. Connected or adjacent
to parks and open space.

Existing small cell on utility poles in public right of way include the following sites: six around UMD, two near the
Burning Tree Plaza, two near Canal Park, three nearthe 6000 block of East Superior Street, one near Spirit
Mountain, one near Denfeld High School, one near East High School, one near the Radisson Hotel, one near the
Miller Hill Mall, and one near Edgewater Park. There are three more on utility poles within the St. Scholastica
Campus, on private property. Two more are under City Council consideration (PL 21-075, 1801 East Second
Street, and PL 21-076, 651 East Fifth Street), which are from the same applicant as this application

This is a companion zoning application to PL 21-106, -140, and-142, also concurrentuse permits for wireless
equipment on existing utility poles.

The concurrentuse permit application also included a structural analysis, radio frequency interference analysis
report, and RF emissions analysis.

Reviewand Discussion Items:

1) The applicant is seeking a concurrent use permit to allow a private obstruction (utility pole mounted antennas
and equipment mount) in the public right of way. The small wireless facility will be installed on a replacement
Minnesota Power wooden pole. The street light will be attached to the pole at 26 feet, and the wireless
equipment will be placed at 15 to 41 feet (height of light pole is 38 feet 6 inches). There will be no ground
mounted equipment.

2) Granting a concurrent use permit would give the applicant the ability to use dedicated public rights-of-way, with
conditions, while preserving other existing public uses in the same right-of-way corridors. Concurrentuse permits
require a public hearing and recommendation by the Planning Commission, and is approved by the City Council
via ordinance. Unlike street right-of-way vacations, concurrent use permits are not recorded at the County as they
are voidable permits issued by the City to applicants who are private users of public rights-of-way.

3) Ownership of the pole will remain with Minnesota Power. Liability, maintenance, and operation of the small
wireless facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle
hitting the utility pole, the city is not responsible for restoring or replacing any of the applicant’s equipment.

4) The existing pole will be replaced with a new pole. The new pole will have a structural analysis by the
manufacturer to ensure that they can support the weight of the private small cell facilities.

5) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general
welfare of the city. The area proposed for the concurrentuse permit will not take away from the public’s ability to
use the public right-of-way. Minnesota Power will own the poles and continue to use them for utility purposes

(lighting).

Page 50 of 191




09-14-2021 PC Packet

6) The UDC generally requires that new wireless facilities follow a location standard: first they should be
collocated on existing towers or other structures on city owned properties first, and then existing towers or other
structures on other (private) property, and so forth down the location standard list. As these small wireless
facilities would be located on existing infrastructure in public right of way, and as per the recent change in state
statute, the city is processing these applications as concurrent use permits and not special use permits, and the
UDC’s use-specific standards do not apply in this specific situation.

7) The city has the ability to regulate land use, however, the Federal Communications Commission preempts local
review on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the
applicant and service provider is in compliance with the Commission's RF rules. The applicantincluded an FCC
checklist used to determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s
guidelines).

8) At the time that this memo was written, no written comments from the public have been received.

Staff Recommendation:
Based on the above findings, Staff recommends thatthe Planning Commission recommend approval of the
concurrent use permit subject to the following conditions:

1) The project be limited to, constructed, and maintained according to construction drawings submitted and
included with this staff report.

2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to
do so by the City with appropriate notice, and shall adhere to other standards and obligations established in the
approving document (ordinance).

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the
Land Use Supervisor without further Planning Commission approval; however, all other changes must be approved
by amending the City Council’'s approved ordinance.
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SITE NAME: CRAN_RUMW_DLLND_004
SITE ADDRESS: LONDON RD DULUTH, MN

LAT/LONG: 46.80708, -92.06474 Proposed Route Design
POLE TYPE: WOOD, LIGHT POLE ATT Minnesota
Plan View

Nearest Intersection:
London Rd & S 24"
Ave E

Description:
CCl to install a new

HH in the ROW near
the light pole.

ATT is to leave stub
1.25” duct out from
base of new light pole
to the proposed HH
location.
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Approx. HH Location — Street View

Google Earth
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WIRELESS

STATEMENT REGARDING AESTHETIC DESIGN CRITERIA
DLLND_004 / 14811098 / MRUMWO022375 / 2401 London Rd.

Pursuant to Ordinance 19-0027R, a SWF must adhere to the eight criteria listed below.
Applicant’s responses are stated below in red.

(a) Except as established in Minnesota State Statute, the height of a new facility may not
exceed the average height of existing utility poles or streetlights in the immediate area (150-
foot radius of the proposed site) by more than five (5) feet, or forty (40) feet, whichever is
greater; antennas mounted at the fop of the pole shall not increase the height of the pole
by more than five (5) feetf; and

Applicant asserts that this proposed SWF will only extend three (3) feet above the top of
the replaced MN Power utility pole. (See p. A3 of Exhibit “F,” Construction Drawings).

(b) New facilities shall be located as near as practicable to street intersections and shall be
located to the extent practicable on existing poles or other structures currently in the right of
way and shall be limited to the heights in section (a) above; and

Applicant’s proposed pole is located directly on a street corner and is within the ROW.

(c) Decorative lights, banner poles, clocks, flagpoles, and other public street furniture that was
not designed to accommodate small cell facilities shall not be used if accommodating the
small cell facilities interfere with the operation of the public street furniture; and

Applicant's proposed pole is not decorative.

(d) Concealment elements shall be incorporated into new sites, including approved
camouflage or shrouding techniques, to the greatest extent practicable; and

Applicant has made every practicable effort to camouflage and conceal its proposed
equipment. Any additional concealment efforts would result in additional shrouds or screens
that would cause the pole to look more crowded and abnormal than as proposed.

(e) New electrical and other utility service lines must be undergrounded whenever possible to
avoid additional overhead lines; for metal poles, undergrounded cables and wires must
fransition directly into the pole base without any external junction box; and

Barring any unforeseen issues, this SWF will draw power from existing electrical lines

attached to it. It will therefore not require the construction of any new overhead or
underground lines. The subject pole is not metal.

(f) Unless otherwise required for compliance with FAA or FCC regulations, new wireless facilities
shall not include any permanently installed lights; and

The Proposed SWF will not include any permanently installed lights besides a sireetlight
like the one currently mounted to the pole.
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(g) Any new facility and/or equipment and other improvements associated with a new facility
must not obstruct any access to fire hydrants or fire escapes, or aboveground or
underground public infrastructure, such as underground public utility lines; and

The proposed SWF will not obstruct access to fire hydrants or fire escapes, or
aboveground or underground public infrastructure, such as underground public utility lines.

(h) Unless indicated otherwise by the Land Use Supervisor or City Engineer, the color of the
antennas and related accessory equipment shall be made to match the existing pole color;
if no pole exists, color should match the poles in the immediate area.

Applicant intends to paint the proposed equipment to match the pole as close as
possible.

Respectfully Submitted:

\E@Q\“@&’ o osa o, monA

Joe Goldshlack

SAC Wireless 0.b.o. AT&T
540 W. Madison St., 9t Floor
Chicago, IL 60661

(517) 648-0023
joe.goldshlack@sacw.com
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Planning & Development Division

Planning & Economic Development Department

Room 160
411 West First Street

Duluth, Minnesota 55802

M 218-730-5580

planning@duluthmn.gov

File Number

PL 21-142

Contact

Steven Robertson, 218-730-5295

Type

Concurrent Use Permit, Wireless Utility

Planning Commission Date

September 14, 2021

on Light Pole
. Application Date Aug 20, 2021 60 Days
E:’ra:;;?:n (Exhibit Revised)
Date ExtensionLetter Mailed 120 Days

Location of Subject

1439 North 8th Avenue East

Applicant

SACW

Contact

Joe Goldshlack and Marissa Miller

Agent

AT&T

Contact

Ron Mitchell Jr

Legal Description

See Attached Map

Site Visit Date

September 4, 2021

Sign Notice Date

August 31, 2021

NeighborLetter Date

N/A

Number of Letters Sent

N/A

Proposal: The applicant is seeking a concurrent use permit to allow a private obstruction (utility pole mounted
antennas and related equipment) in the public right of way.

Recommended Action: Recommend to the city council to approve with conditions (Ordinance).

Current Zoning Existing Land Use Future Land Use Map Designation
Subject R-1 Residential Traditional Neighborhood
North R-1 Residential Traditional Neighborhood
South R-1 Residential Traditional Neighborhood
East R-1 Residential Traditional Neighborhood
West R-1 Residential Traditional Neighborhood

Summary of Code Requirements

UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the
application or approve it with modifications, if it determines that the proposed concurrent use will not harm or
inconvenience the health, safety and general welfare of the city, and no portion of a public easement proposed of
use is being physically occupied by the public.
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Comprehensive Plan GoverningPrinciple and/or Policies and Current History (if applicable):

Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural
and social diversity. These include higher education, medical, value-added manufacturing, commercial outdoor
recreation, historic resources interpretation, arts and music, information technology and visitor services.

The installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amendedin 2017.

Future Land Use: Urban Residential. Greatest variety of residential building types, medium to high densities.
Applicable to larger infill areas close to downtown, entertainment or activity centers, and waterfront residential
areas. May include student housing areas, live/work units, and limited neighborhood retail. Connected or adjacent
to parks and open space.

Existing small cell on utility poles in public right of way include the following sites: six around UMD, two near the
Burning Tree Plaza, two near Canal Park, three nearthe 6000 block of East Superior Street, one near Spirit
Mountain, one near Denfeld High School, one near East High School, one near the Radisson Hotel, one near the
Miller Hill Mall, and one near Edgewater Park. There are three more on utility poles within the St. Scholastica
Campus, on private property. Two more are under City Council consideration (PL 21-075, 1801 East Second
Street, and PL 21-076, 651 East Fifth Street), which are from the same applicant as this application

This is a companion zoning application to PL 21-140, -141, and -142, also concurrent use permits for wireless
equipment on existing utility poles.

The concurrentuse permit application also included a structural analysis, radio frequency interference analysis
report, and RF emissions analysis.

Reviewand Discussion Items:

1) The applicant is seeking a concurrent use permit to allow a private obstruction (utility pole mounted antennas
and equipment mount) in the public right of way. The small wireless facility will be installed on a replacement
Minnesota Power wooden pole. The street light will be attached to the pole at 22 feet, and the wireless
equipment will be placed at between 15 and 37 feet (top of the pole is at 34 feet). There will be no ground
mounted equipment.

2) Granting a concurrent use permit would give the applicant the ability to use dedicated public rights-of-way, with
conditions, while preserving other existing public uses in the same right-of-way corridors. Concurrentuse permits
require a public hearing and recommendation by the Planning Commission, and is approved by the City Council
via ordinance. Unlike street right-of-way vacations, concurrent use permits are not recorded at the County as they
are voidable permits issued by the City to applicants who are private users of public rights-of-way.

3) Ownership of the pole will remain with Minnesota Power. Liability, maintenance, and operation of the small
wireless facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle
hitting the utility pole, the city is not responsible for restoring or replacing any of the applicant’s equipment.

4) The existing pole will be replaced with a new pole. The new pole will have a structural analysis by the
manufacturer to ensure that they can support the weight of the private small cell facilities.

5) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general
welfare of the city. The area proposed for the concurrentuse permit will not take away from the public’s ability to
use the public right-of-way. Minnesota Power will own the poles and continue to use them for utility purposes

(lighting).
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6) The UDC generally requires that new wireless facilities follow a location standard: first they should be
collocated on existing towers or other structures on city owned properties first, and then existing towers or other
structures on other (private) property, and so forth down the location standard list. As these small wireless
facilities would be located on existing infrastructure in public right of way, and as per the recent change in state
statute, the city is processing these applications as concurrent use permits and not special use permits, and the
UDC’s use-specific standards do not apply in this specific situation.

7) The city has the ability to regulate land use, however, the Federal Communications Commission preempts local
review on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the
applicant and service provider is in compliance with the Commission's RF rules. The applicantincluded an FCC
checklist used to determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s
guidelines).

8) At the time that this memo was written, no written comments have been received fromthe public, butthere was
a citi%enhrequest for more information on the potential impacts on RF emissions to remote control devices within
nearby homes.

Staff Recommendation:
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the
concurrent use permit subject to the following conditions:

1) The project be limited to, constructed, and maintained according to construction drawings submitted and
included with this staff report.

2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to
do so by the City with appropriate notice, and shall adhere to other standards and obligations established in the
approving document (ordinance).

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the
Land Use Supervisor without further Planning Commission approval; however, all other changes must be
approved by amending the City Council’s approved ordinance.

Page 67 of 191




“UIYIIM PIUIEIUOD

UONBWLIOJUT SIT}) JO ST ) YIIM UON0AUUO0D UT Safewrep
M PAUIEIUOD SIOLID

9q jou [[eys ynng Jo A1) YL, “Ajuo sasodind

10J Pasn 2q 0} SI pue UMOYS BAIE 3y Furodjje

Ul P2JLIO0[ BIEP PUE UONBULIOJUI ‘SPI00AI Jo uone[iduioo

®© ST B1ep/SUIMEIp 9], "9UO SE Pasn aq 0} papuajut

j0U SI pue AoAIns € 10u dew pap1odar A[[eSa] & 19U St
elRp/SUIMRIP SIY] “AI[IQRI[AI 10 A9RINOde dy) wEFmMuzou
dojueens 1o Ajueiiem ou sayew yinjn( jo APy,
*9)BINDIE ST JUIWNOOP OTUONII[D 10 deul SIY) Ul PAlRuoo
UONBWLIOJUT Y} JBY) 2INSUS 0] ALY} Sey yn[n(g Jo bn%mﬁl

WLN

i

\"

-n
o
=
=]
<
()

1S eype

=T\ ATYA|

leuonniysul
pusIq [edlpaN [
yining apisinQ/sennn pue uonepodsuel]
)N pue uonedodsuel]
sed ssauisng
ioidsiep) [eusnpul [
lelysnpu| [eJjousg
leuysnpu| 3ybi
asn paxi pooyioqubiaN
s paxi| [elouaD)
JULSIINEN =TV
JOlISIg JUBWUIBNS)UT/WSHNOL
|eloiswwoo s|eos-abie
Arewnd ssauisng |enuad [
Alepuooag ssauisng [esjua)
|elosswwo) pooysoqubleN [
uapisay ueqin
pooyJoqubieN [euonipel]
pooysoqybiaN Aysuap-mo
|ejuapisey |einy
yininQg apisinp/eoeds uado
aoedg uadQ

puaba

‘Kolly 3 oA

~30AV UI6IN

YAV ERY

= Ko|v.3

AVLGN*‘“ %]

i
2

V.

180 llews dNO
cvi-lgd




“UIYIIM PIUIEIUOD

UONBWLIOJUT SIT}) JO ST ) YIIM UON0AUUO0D UT Safewrep

Kue 10§ 10 pap1aoid elep SIY) UIYIIM PAUTRIUOD SIOLID

10J 9qe1] 94 Jou [[eys ynng Jo A1) Y[, ‘Ajuo sasodind

90UD19JA1 10J Pasn 9q 0] ST PUE UMOYS BT ) Funoofje

$9IN0S 19710 PUE SIOLJO de)S pue Ajuno)) ‘A1) snowrea
Ul PAJLIO0] BIEP PUE UONBULIOJUI ‘SPIOOAT JO UOHR[L

® ST e1ep/SuImMeIp 9], "9UO Se PIsn aq 0} papuout

j0U SI pue AoAIns € 10u dew pap1odar A[[eSa] & 19U St

©1RP/SUIMEBIP SIYL "AI[IQRI[a1 10 ADBINJOR dY) mEFmMuon

99ueIens Jo Ajuelem ou saxew yn[ng jo APy

AR {UOISIAL( SUTUUE[J’Ajunuwo)) jin[ng Jo KD} :Aq paredaig
X 8 W i i

oAV Uig'N

m
>

O
P~}

useq yoeo semes wiols ||

adid Jomag wiog

oo

suiey Jomag uLo)g
uonels duing E
uiseg ebeio)g @

UlB | P0i04 18MES AIEUES

JLVAIY ‘ASSTM s
HLNINA 40 ALIO ==

OAVUIEN

——

9llv3a

I ¢
N\

(190 [lewWS dND HLO'INA

A4S YA ﬁﬂ




6T0C/YTISO

UIOIDIGNIIAO)

cvi-1c 1d



A0 FNDISNOLSTA 3d HO HAOM JHL HLIM ONIAIIO0Ed F043d
SIIONVYLIADSIA ANV JO ONILIEM NIEIINIONT HO LOALIHDEY
JHL AJILON AT3LVIAINNT TIVHS # J1IS dOr IHL NO SNOILIANOD
% SNOISNINIA ONILSIX3 % SNV1d TV AIEIA TIVHS JOLOVEINOD

ANVS

il

IDIAd NOA HHOAdd
SAVA DONIIIOM € TIVD
9911-25Z (008)
TIVO dNO V.LOSHNNIN TIVD

&

O3AN 2102 / 3A0D VOIRILOITI NN
OWI @102 /3d0D GO 13N # IWOINVHOIN NN 0202 e
Odl @102 /3Aa00 ONIATING NN 0202

SONIMVHEA JTVOS LON Od

1 PErPaCkefi00 uswoop Sy

1 e
€S1Zy &
INON JTVOS

1J3aHG J1LIL

SALL 1JIHS

4

SO8SS NN “HLININd
3 INNIAVY HIQ N 671

‘NOILYWAOSINI 1O3rodd

4444
0L0 ANTId MINNY NVHD

098ZVOMINNYIN ‘LL0ECOMINNYIN
LLETZOMINNYIN '0LECCOMINNAEIN

AL/ID€E/IC/IL NVHI

AALL 1D3rodd

STIVILINI NOILdI¥OS3a | J1vd AT

WO aanssl «ad NI |12/61/20

(5] aanssl ad NI |1 2/S0470

W9 aanssl ad NI

]
|
1e/L1/90] 2
€

W9 aanssl sad NI |12/61/L0

raoquinN uogesjsibay :oweN pajulld Jo padA| A
c0cey IMSNOYMOMS o S3 <q
:23eQ :2u09eubig

120261/ . E Mc..qjxd,d

20ger ON
433INION]

TYNOISS3404d

“BJOSBULIN JO 27235 247 JO SME| U] JopuN JoUIBUT |BUOISSD}0.]
pasu2or Anp e we | Jely; pue uoisinadng Joauip Aw Japun Jo aw Aq
paJedaid sem qiodau 1o ‘uoreoyoads ‘ueid siyg geys Ao Agausy |

169G § UOREOYLRD)

NOILVOIILH3D IONVINdNOD
AL3AVS Jd ¥O04 201G, AFTLL AANLS 34N 131V OL d34Td

"ONILHOM TVOrd L0313
YO SWILGAS DVAH “ONIATING 4O IJOTIANT HORILXI
OL SNOILVOIIAOW INTOANI LON G304 YdOM 40 34005
NEENIglo=N| |
1ON SI 3A0D A9EINT IHL HLIM IONVITdNOD LVHL INFJNILVIS e
371G 13IHS
WL Xl T NO 31aVITVOS # 3ZIS TINd FaV SONIMVSEA ISIHL @
"A13LVIAINNTEIINIONI
AJILON TIVHS JO1OVIINOD # dINIVIGO 3d TIIM LINSId
AIVATS V 'NOILOMILENOD 4O INIL IHL LV AFIIINNOONI
TV NOILVAOIEI1Id JO SNOILVIAIA INVOIHINDIS
HI "a131d NI AJITE3A $ AIONVHD 39 TIIM SNOILIANOD ONILSIXT e
"3AINO NOILYTIVISNI NOILOMYLISNOD 131V INTHHAND
HLM JONVNAOINOD NI AITIVISNI 3G TIVHS YAOM TV ®

G410N VI03dS

ILITILA ANNOHOAIANN

JONVI1dNOD 300

B < b

N 8th/AvelE

NOILVYDOT

Woopajepl|osuoo@Araub usnl
WO pajepl|osuoo @ uebeuely baub

FIOVYNY 1O3rOdd - H1ISdO HSOr
00 | ¥-€¥9 (209)

€QGES IM ‘ALID MNVS

INEA ALINNNINOD GSQ
GILVIOOSSY # dPAIVNVY

WOo* MoesS @) 1332dooel" |2eyoiw
1113d400VI 13VHOIN

LWOD* MOBS D)2 |1 BSSIIELW
HITIN VSSIEVIN

19909 11 “O9VIIHD

JOOM HL6 1S NOSIavVIN "M O S
SSTNIIM OVS

woo Pe@Ag | Odw
HILSIINENG VISV

woo g3e@sa0l
ANVSYIIMIS HAISOr ANVYNVIIEY

“¥3ald

ARIER=l

‘NOILISINODY 3LIS

“H4IOVNYIN
103rodd ovs

‘NOILOMALSNOD

“AIOVNYIN
103road 131V

“HIOVNYN
NOILOMALSNOD 131V

SINVLIINSNOD 103rodd

ANIOd N 133N H$3d1d

433

NV1d ALIJIVS NYIH1SIATd

cd0L

NY1d TOHINOD DI4dVaL

1dOL

(AINO JONTHISTY) AVHOVIA ONIGINNTL L

|-

S1IV13Aa ONIANNOYO

€3

S1IV1Ia ALTILN

cd

NYIOVIA INIT-3INO VOl 1OI 13

-3

S1v.LId NOIS

oV

S1V13d ONIINNOW

SV

S1IV.L3d ININGINO

L

SNOILVATTT 3104 ALMILN dOOM dISOL0Ed

€V

SIILNILN 9N /M NY1d 3LIS dI9EVINI

v

SIILTILN 9N /M NY1d 3LIS TIVIIAO

|-V

GILON TVINIO

Wod IaNewermmm 00Ly-£v9 (809)
paumo-gafiojdwa

dINVINY S

| -NO

133HS JLIL

FALIN @IINNOW F104 MAN (1) TIVLSNI-
(SY43HLO AD) FTOHANVH MIN (1) TIVLSNI-
SNSd MIN (2) TIVLSNI-
QavNO-N MaN TIVLISNI-

A3IINOId SV ANNOED TIVLSNI-

A3dINOIY SV ONNGVO TIVLISNI-
(@-02 1 -4-€€59-0VDG¥) LINN LOANNODSIA OV MIN (1) TIVLSNI-

HOrd31xX3 I10d OL dIINNOW 3G OL LINN O+d HId VINON M3IN
(1) % LINN MOZ€E 999/52d Ly HYd VINON MAN (1) TIVLSNI-
Olavy AILVYOILNI /M

VYNNILNY d¥L OOId ZHO6E N 9G IMAV/AMIV MIN (1) TIVLISNI-
3104 MAN OL AILINNOW 3G OL YNNILNV INWO MIAN (1) TIVLSNI-
(GNNO¥D

MO13d 109 “‘ANNOYD INOGY .0~ €) 104 LHOIT AOOM

€ SSV10 ,0-0F M3IN HLIM 104 ONILSIX3 JOV1d3d OL €IMOd NIA-

FONIMOTIOL HL 4O SLSISNOD ATIVEINIO LOIrOdd IHL "I1IS TYNOILONNL V 3AINOdd OL ININLINOI d3a33N TV

AJIFAIN TIVHS JOLOVALINOD “INTIVAINOT dINOALdY HAIINIONT HO Lavd ININLINOI a3idI03dS IZMILN TIVHS JOLOVIINOD "1SIT IAISNTONI TV NV LON SI SIHL

ALMIDVL SNOILYOINAWNODITEL

¥20c-G6eQlc
NOD ¥IMOINNDNINILIIS
NIANILAT 11005

20QSS NN “HLINTNd
131G JOrdIdNS M O
FIMOL NN

LS

(Lyeee01'267) 1021 90 .26-
(£96,502°9%) .L3°02 Q¥ 9%

I €#GS NN 'NOLONINOO1G
FYOOT4 € 'S ANNIAV SIXIIX 0062
ALITIGON 121V

HLNINA 40 ALID
SINOT 1S

GOQSS NN “HLNINd
3 INNIAVY HIG N 6€¥ |

62000SSN

El

0982 FOMNMEAN “LLOEZOMNMIN
‘1 LESZOMNMEN “0LESZOMNNIN
rvveel

A1/D€/02/D1 NVED

:46N dISOd0dd

*1OVINOD
FINMO AL43dOEd

“HINMO ALHIdOHd

(TSI "AT13 ANNOHO

:AdNLIONOT
ANV

SINVOINddY
‘NOILDIdsrNe
*ALNNOD
‘seIdaay s

# 1356V J10d
# 3LVAIANVO/MIDS

# A0Vd
:araisn
110drodd

XAANI ONIMVEA

NAOM 4O 4d0O0S

NOILVINAOINI LOIArOdd

W02 MOBS" MMM
19909 I ‘O9VIIHO
d001d H16
1S NOSIavIA "M 0¥S

58 3 1358 LN

‘e

"0U| ‘523e10055Y pue Jadewey Aq pazuoyine Se 1daoxo jJed Ul JO Djoum Ul Joyjia pasojosip U0 pasn ‘painguisip paonposdad 29 03 SI UI2JOY LOKEWOMUI 943 JOU JUSWINOOP SIY} JOYAN U] ‘S91eID0SSY 4 Jodewey JO Loijewsol Qgarqdn.g)

LEYSS NN ‘NOLONINOO1E
HOOT4 Ade S INNIAV SIXHIX 0062

A
e =

OHYAO0VYLSE ‘2ADA0VYLSE ‘THO
098ZYOMINNYIN ‘2L0EZOMINNYIN ‘L LECZOMINNYIN ‘0LEZZOMINNTIN

62000SSIN

d3IMOd NIN

HLNTNA 40 ALID
608SS NIN ‘HLNTINA

3 3NN3IAV H18 N 6€V1
370d LHOIT AOOM

0L0 ANTIA MINNY NVYD
09Jld

4

yyveel
aovyise ‘s4OA0VYLSE

vsLoiL8yi
AL/D€/D2/I1 NVHD

:di 3710d
"43NMO FANLONYULS
:NolLLalasinr

ALIMIAGO0ON

181V

:S$S34AAV 1S3AUVAN
:3dAl A1IS

-JINVN LIS
‘NOILVINOIINOD

‘# 41VAIANVOI/dIOS
#adisn

‘# N1d

# 30Vvd

# Vd

-103rodd

=

(#S1018¥ 1) 0LESZOMNNIN 9SG €S | LNAYIES | LAOO | L#\]

61 Inf uo enowb :Aq pajud  bmpOZ 02 |

‘

- lcoe

wdgiig

N9 :Ad NMVHa

ONr:AG a3¥03HD
panasay S I - OU] ‘Sa1e100ssy 4 Uaewey - 1202 WPuAdon @

Page 71 of 191



= — FEETT T ™ =22 W 1. T A > E:
5 [~V [EERS HLSON w\%ﬂ & &
§ €SIy B @ OF =\ ‘TVOS A v . ’
] Slo=ul- e X2e NV1d 311G TIVIINO S N S
g 0€ =l - WL X | 3 g 3
| ™ < )\ V- ; R 5
3 5 \/ (dAL) AVMMTVM FLIFHONOD ONILSIXT L .
9 02 0€ S | 0 s = £
= (dAL) YIHY ASSVHO ONILSIX3 3 3 > x| =
> FS = ®
SAILNILN 90 /M ¥ \\ , g \\\ / A o STIVL3d ¥04 £V 338 -
NV1d 21IS TIVYIAO AVM 40 1HOIY INFHVddY - 2 - J%K: “¥OI¥3LX3 370d OL G3LNNOW 39 OL 0
N 3L 133HS . B A vIdy - ¥ALIN MaAN (1) P
au 5 T WILN3aISTY SNSdMaN(e) | =
M . > - o ONILSIXT LINN dVOAVY MaN (1)
] SOYSS NN "HLINTNAd & x 2 SLINN HYY MaN (2) :
& JJNNIAY H1Q N 6€+ | > h V2 0lavy @3LVvyO3LNI .
S << “ — /M VNNILNV M3V MaN (1) = 7
- INOILYIWSOJNI 103r0%d S © N ‘b ————— VNNILNV INWO MaN (1)
3 2 = W. ~3
3 £ NEN 5 /l
& IVILNIAISTY 2 - - » £
L . _ < (o] “ Z O
N yvvzel ONILSIX3 = " £ z I
& — — — E ¥3IMOd NN AS Q3 TIVLSNI
3 0L0 ANTTA MINNY NVYAO b 2 ; i ANV GIHSINYNS ‘ONILSIX FOV1dIY .
& . “ & £ - i 01 370d AOOM M3N (1) TTIVLSNI w £
=1 0982YOMINNYIN ' LLOECOMINNHIN 1 .
&l LLETCOMINNYIN 0LECCOMINNAEIN !
m Z \\\/4) 3 B 2 ] zZ 9
8 dL/0€/I2/J1 NVHO 2 3 3 E
3 L ol
,N STLIL 103rONd o i \
S Lt NOILd¥OSIa | dlvad | AT N 2 6EVL #3SNOH 2
&
W (A15] ainssl <ad N (12/e /2ol O \<<M \Ju\ M ,\ >>\W_ >>\W_ o
Wm W9 aanssl sad NI |1 2/S00 | & -
S| no aanss| sad NI |12/41/90| 2 T L S | i
m W9 aanssl sad NI |12/e1/L0] € m W
M. suoquinN uoigesjsiboy :oweN pajuilg 10 padAl m ) - T g xJHO XJHO XaHO o |,
g 202k IMSNOYMONS d ST <“ o T2 =2 " " 1 o % L o o [ X
o 2380 :2.00eubIg H —=
¢ 1cozcle /L z Nuc‘.an...dd %04 o o . . . . ) 3 & FS
g =\ = o4 x04 x04 xOd X0 xO4 x@\ xOd x04 xOd x04 x0d x04 xOd x04 x0d xO. xOd x0d XOd XO4 ——
S L 2 z
= 1S VHLIYVIA i [ 1S VHLIYVIN of
M o " i " m " X Lo XM M o xm = oo Wx Wi Wy Wi Wi Wi Wx Wi Wx Wx Wx Wi
=1 (O}
< ¥3INIONI 7/ \ ] g \ " T n e — T >
. VNOISS3404d ;
= X, XM X, XM X, XM x|
3 ﬂmW—Ew*Ou& M M M M M \\/,\/\N_ —
W. { MV = M Ly A M
‘W | Z 3 5%
o \ -
g : !
m “BI0SIUUIN JO 21816 DU} JO SME| D43 JopUN Jo2UIBUT [BUOISSIIOI] & 1 W » u
8 pasu2or Anp e we | Jely; pue uoisinadng Joauip Aw Japun Jo aw Aq = o N
S| posedoid sem qi0de w0 ‘uoneoyoads “ueid sy Jeys Ay3ue0 Agouay | 1 = w
Q 199G $ UOREYR) DNW L “dAL | > 2
: £ » é : vy 3 =
8 . . " ¢ oNIaTIng = 1% S
N wo1a)ewermmm 00Ly-£79 (809) £ ONLLSIXS £ Lw| TVILNIAISTY .
g ; e S W ONILSIX3 g
5 paumo-aafojdia ) S ° b
& v B s | .
JAIAVINT A IR
: | E f i :
= = S £
S = ol = Z v/\ E
® e B o £ 1 &
. , P VYA YZr
B ] >~ . l g /\ o
s E - 3 > - s
3 X = : 2
- = £ A W = >
g|  woomoes mmm SS3IT3IHIM o7 < VoY | \@ A 5 B
ol 19909 11 ‘09DVOIHO . s ¥ P _ °
F w0014 HLe \ Ta ) IVILNIQISTY s 3 A\ & JR— | E
3 1°LS NOSIQVIN "M 0FS | ONILSIX3 _ N p "'SNOILYY3JO ONIMINA 4O AVaHY 00 | 16va1 1V ONITOHLO: AD 3AVE9 ANV INIT ALMILA ONILSIX3 3HL 31¥D0T TIVHS
= 1 B 7,2 M YIATI™A IHL ALITILA ANNOHDIIANN ONILSIXT ANY SSOED TIM ONITINA TYNOILOTHIA ISOJ0¥d IHL TITHM SNOILYOOT IV - "L
3 [ Mﬁ ! 3 § "ALMILN ONILSIX3
& ’ . L8 - & JHL 4O 3AV¥O ANV NOILYOOT JHL AJIIA OL 000G AYIAT WTTOHLOL TIVHS ¥ITI™A TYNOILOTHIA IHL “ALMILN ONILSIXT
> M - N ANV OL (TITIVaVL) ATIYNIANLIONOT S NIHLIM AITIVISNI 38 TIM ONITIRA TYNOILOTAId AISOd0dd TJTHM SNOILYDOT LY 9
> - ° "SNOILYOIJID34S AIVANYLS HININA 40 ALID JHL HLIM FONVAIODDV NI INJWIAVL aadanisia
& +€755 NN ‘NOLONINOO T8 B TV ONIIVLTY ¥O4 TTDISNOJSTY SI HOLOVHEINOD “SNOILIMNESIA Dld4val ANY NOILYSOLSTY ININIAYL IZIWINIA ‘GIILAILN
I ¥OO0T4 @Y€ “S INNIAY SIXHIX 0062 3 ONILSIXT AIOAY OL ¥3IAIO NI SNOILYOOT Lid ONIHOG ILVIHdOEddY TV ONILYOOT NI FIVO THVL TIVHS JOLOVEINOD JHL  °S
N "NOILOMELISNOD OL ¥Ord AINIVN a131d ANV a31vD0T SAILMILN ONILSIXT IAVH TIVHS HOLOVEINOD
= "AINO DVAOQEAAH
& N L 3a TIVHS ONIMOHLOJ “ONIMOd TYNOILLOIHIA 40 NI NI SONISSOED ALMILA TIV 1V ONIMTOHLOd WIOLTd TIVHS YOLOVEINOD '€
3 5 z "SLINANOD TV WO¥4 JONVEVITD (S 3 SIILNILN TIV WO¥S IONVEVITO £ 4O WNWININ Y NIVINIVA TTVHS ¥OLOVEINOD 2
S l "‘NOILOMALSNOD ONENA $OLOVIINOD
g = AQ a31vD01 3d TIVHS SIILINILA ONILSIX3 TIV "SNOILYIOT JLVNIXOELY ONIMOHS TINLYN NI IVIILYWAVEOVIA TV NMOHS
5 ) SIILNILA ONILSIX3 HL "SILYDO0T ALMILN 4O WSO FHL NI SILVIDOSSY % HINVNYE AQ AINSIINOD LON SYM NOILYINSOINI
: Z “HLNINA 40 ALID # SSITTIIM DVS A AIAINOEL SYM NOILYWIOINI FINLOMALSYEANI ALITILN ANNOYDSIANN ONILSIXT |
1 :GIION
L4 Y —F= = N\ = [ 1

(FS10181 1) OLEZZOMNNIN 9GS €S 1 LIAAVO\ES | LIAOO | L1\:|
Page 72 of 191

61 Inf uo enowb :Aq pajud  bmpOZ 02 |

‘

- 1c0e

wdgiig

O :AG NMYIa

ONF:Ad aINOFHO
NSy S Iy - "Ou) ‘S21E10085Y 4 Jewey - 1202 JPuAdon) @



1 PErPaCkefi00 uswoop Sy

cV

€SIy 5

SC =l - e x.ee

S =l - WL Xl |

Ol S S'C ©]

SAILAILN 9N /M
NV1d 3LIS 0I9¥VINI

SALL 1JIHS

HLNON X

@ NV1d 3116 Qmm_nww_/w_/mm n“

SO8SS NN “HLININd
3 INNIAVY HIQ N 671

‘NOILYWAOSINI 1O3rodd

4444
0L0 ANTId MINNY NVHD

098ZVOMINNYIN ‘LL0ECOMINNYIN
LLETZOMINNYIN '0LECCOMINNAEIN

AL/ID€E/IC/IL NVHI

AALL 1D3rodd

STIVILINI NOILdI¥OS3a | J1vd AT
WO aanssl «ad NI |1e/e /2ol O
W9 aanssl ad NI |1 2/So0| |
W9 aanssl <ad NI |12/L1/90| 2
W9 aanssl sad N |12/61/L0| €

raoquinN uogesjsibay :oweN pajulld Jo padA| A
c0cey IMSNOYMOMS o S3 <q
:23eQ :2u09eubig

120261/ . E Mc‘.?{d,d

20ger ON
433INION]

TYNOISS3404d

“BJOSBULIN JO 27235 247 JO SME| U] JopuN JoUIBUT |BUOISSD}0.]
pasu2or Anp e we | Jely; pue uoisinadng Joauip Aw Japun Jo aw Aq
paJedaid sem qiodau 1o ‘uoreoyoads ‘ueid siyg geys Ao Agausy |

169G § UOREOYLRD)

WY IYEWEIMMM  00LH-E+9 (809)
_un_z_..,,o.n_m___a_e_:_n_

dINVINY S

W02"MOBS MMM

5 8 3 130 1M
19909 11 ‘09OVOIHO
HOOTd H16

"1S NOSIQVIN "M 0v§ ‘
_ﬁ(

"0U| ‘523e10055Y pue Jadewey Aq pazuoyine Se 1daoxo jJed Ul JO Djoum Ul Joyjia pasojosip U0 pasn ‘painguisip paonposdad 29 03 SI UI2JOY LOKEWOMUI 943 JOU JUSWINOOP SIY} JOYAN U] ‘S91eID0SSY 4 Jodewey JO Loijewsol Qgarqdn.g)

)

LEYSS NN ‘NOLONINOO1E
HOOT4 Ade S INNIAV SIXHIX 0062

}8le

x9

N 8TH AVE E

x9

AIvmaais

\\ 40 3903

(S¥3HLO AQ)
3TOHANVH ¥3914 MaN (1)

XIHO

SIN JTVOS

®

d3advidad # AINONWTY 3d

O1 F10d ALMILA dAOOM ONILSIX3

e

YU

W d

=

$7IV.13A ¥O4 €-V 33S "HOoI¥3LX3 370d
OL 3LNNOW 39 OL sNSd MaN (2)
LINN dVOAVY M3N (1)

’® SLINN HYY M3aN (2)
0lavy A3LVIOIALNI

/M YNNILNV M3V M3N (1)
VNNILNVY INIWO M3N (1)

XIHO

xJHO ————— XAHO
¥IMOd NN A9 A3 TIVLSNI
ANV Q3HSIN¥NA ‘ONILSIX3 30V 1dIy
01 370d AOOM M3N (1) TTVLSNI

N9 40 Mova

xIHO

xIHO

XIHO

xIHO

*IH(

ANNOYOYIANN d3dId

¥04 1oNA Gub/b-L MAN (1)

xO4 x04 x04 x04 xO4 x04 x04 x04 xO4 x04 xO4 x04

\

a 1S VHLdVIN

*XOd *Od

(FS101811) OLESZOMNMEN 9SG €S 1 LINAVO\ES | LAOO | LA

61 Inf uo enowb :Aq pajud  bmpOZ 02 |

‘

- lcoe

wdgiig

N9 :Ad NMVHa

ONr:AG a3¥03HD
panasay SNy Iy - "ou) ‘Saje00ssy 5 Javewey - |20z Jbukdor @

Page 73 of 191



eV

¥IGWNN
133HS

eS1LY

HINON
103rodd

1 PErPaCkefi00 uswoop Sy

SNOILVATTE
J10d ALMILN dOOM dISOdOdd

SALL 1JIHS

SO0QSS NN

‘H1iNINa

3 INNIAVY HIQ N 671

‘NOILYWAOSINI 1O3rodd

144¢4 1"

0L0 ANTId MINNY NVHD

098ZVOMINNYIN ‘LL0ECOMINNYIN
LLETZOMINNYIN '0LECCOMINNAEIN

AL/ID€E/IC/IL NVHI

AALL 1D3rodd

STIVILINI

NOILdI¥OS3aa

Jivd AT

WO

aanssl ad NI

lelel/ecol O

W9

aianssl €ad vNid

12/S0F0| |

W9

aanssl ad NI

1e/L1/90] 2

W9

aianssl €ad vNIi4

12/61/L0| €

raoquinN uogesjsibay

:oweN pajulld Jo padA| A

c0cey

:29eQ

_v_wZOI>>Ov_m.mwm_ <q
:2ugeubig

cozgev 'ON
433INION]

TYNOISS330¥d

12oz/eliL . z ch..altd,d

“BJOSOULI JO 27836 243 JO SMe| 2U3 Japun Joauibug LSS0
pasu2or Anp e we | Jely; pue uoisinadng Joauip Aw Japun Jo aw Aq
paJedaid sem qiodau 1o ‘uoreoyoads ‘ueid siyg geys Ao Agausy |

169G § UOREOYLRD)

Woo IaNeWEI MMM (01H-£79 (809)

paumo-aafojdwa

dINVINY A

W02 MOBS" MMM
19909 I ‘O9VIIHO
d001d H16
1S NOSIavIA "M 0¥S

58 3 1358 LN

‘e

G'L = A0S

v NOILVAFTI MOvE F10d ALMILN dISOdOEd

1SYIHLION ONNOOT

079 A3 g
(NNMINOH) 1 ININGIGAT 3104 P
¥O1ONANOD ANNOYD | _ 370d OL ITOHANVH ¥34I4d
Y04 LINANOD OAd .2/} | _ \ INO¥4 LINANOD OAd ub/1-1 (1)
. . . _ 070 AT13 g
LN = Javao P
370d LHOIT AOOM @3SOdodd h
N < JTOHANVH
1-3 133HS NO STIv.L3a 338 =0 Yy3gid
¥3 L3N O1¥103173 d3S0d0odd (1) nQ | _
ayvNO-N NIHLIM 370d ALITILN 40 J/ L w = .

HOIMALXT dN 3LNOY (HOLOVHINOD ks Q- |G 0°9 AT 4
Ag) @334 ¥3IMOd a3S0d0odd zQ I YI1IN a3cododd 40 10 P
ay¥vNO-N NIHLIM LINANOD ..} | ZQ | =5

NI 370d ALIILN 40 YOM1X3 dN d3LNOY < W &
(YOLOVHLINOD A9) @334 ¥3dId AISOdOYd — 2 ="
370d 01 a31709 3LNOY c
¥3914 ® YIMOd HO4 a¥vNo-N s ORI BVCIEIPN
OITTVLIN-NON .2 G3SOdodd dVOAVY IS0d0dd 40 Woliod W
¥V 133HS NO STIv13a 33s
LO3INNODSIA IV dVOAVYH 3SOdO¥d (1) I

G-V 133HS NO TIV13d ONILNNOW 33S oG ‘AT

¥~V 133HS NO STIV13A LINIWdIND3 338 o <

SNGd % 01V A3S0d0dd 40 WOL10g P
ayvNo-N .€ A3S0do¥d

SNSd 100 A3S0d0yd (2)
B 01avy 99/528 VIMON a3S0d0¥dd (1) — 7]

N

W
(SY3IHLO AQ)
AVIHYIHLYIM
d3S0d0Nd ANV LINANOD IHUVNINNT A3S0do¥d (1)
¥3SIY IOIAYIS 4} AISOdOYUd - 522 AT g
(INIWJINOI INNOD # ASVANODIS - FINIXS WY THOTT ONILSIXT P
NIIMLIG NIN SVITD -€) - =
O — o2 N1 g
INIT JIMOd AdVANODIS ONILGIXT P
S
VYNNILNV 03S0d0¥d MO138
J7-€ 3AIS 133¥1S NO d30v1d
(NIVRSd ANV INTNGINOT 38 OL NOIS ONINYVYM a3SOd0dd
WNOD NIIMLIG "NIN ¥VITD .0-G)
9 ~— WL70€ AT 4
OIavd 9¥4d d3S0d0dd 40 1O P
G-V 133HS NO T1Iv13d ONILNNOW 33S \S2E AT 4
¥V 133HS NO STIVL3d Olavy 33S
OlaVS/AYNNILINY 9S dIS0d0dd 40 10 P
0lavy 9%4 VIMON a3S0d0dd (1) 07 AT g
104 1H9M a3S040dd 4O doL ¥
079€ AT
G-V L133HS NO TIvL3d ONILNNOW 33S
. VYNNIINY a3sOdodd 40 10 W
-V 133HS NO STIV13d INJNdINDT 33S OLE AT g

0lavy Im3av a3sododd (1)
VYNNILNVY AM3IVY a3S0d0o¥d (1)

G-V 133HS NO 1IV13d ONILNNOW 33S
#-V 133HS NO S1IV.L3d YNNILNY 33S
VYNNILNVY NNVIWAYD a3S0d0¥dd (1)

YNNIINY a3S0d0dd 4O doL ¥

G, =l AIVOS

LSIMHLIION ONNOOT

NOILVATITT 3dIS 104 ALTILN dISOJO0Ed

079 A3 g
1 INJAJIGNT 3104 P
== _ _ ¥1v13a 33s
‘SLINANOD A3SOdO¥d
R 070 AT13 g
|| — Javao P
N
E
370d 1HOI AOOM a3S0dO¥d —_ | Zn
0 Q
1-3 133HS NO STIv13d 33S z
¥313N O1¥10313 d3S0d0odd (1) — | z
= 079 A3 g

advNoO-N NIHLIM 370d ALITILN 40
HOIYILXT dN AILNOY (HOLOVHLINOD
A8) @334 ¥3IMOJ A3S0d0¥Hd

advNo-N NIHLIM LINANOD .1
NI 370d ALITILN 40 HOIF31X3 dN d31Noy
(YOLOVHLINOD A9) @334 ¥3gld dISOd0O¥d

3104 01 d311049 31Nn0d
d3414 ¥ 4IMOd J04 advno-n
OITMV.LIN-NON .¢ d3S0d0dd

¥V 133HS NO STIvV13a 33S
LO3NNODSIA OV dVOAVY A3S0d0Hd (1)

¥ILAW d3SOd0dd JO 1O W

(NNWINIA O T 1)
O-e

(ANNWININ 9= 1)
197G |

O-E1 AT g0

dVOAVY d3IS0OJ0d 40 WoL1Log W

9GS 1 AT g

G-V 133HS NO IVLIA ONILNNOW 338
#-V L133HS NO STIVL3A LNINJINDT 33S N
SNSd 100 3S0d0o¥d (2) %
’® 0lavy 99/529 VIMON 3S0d0¥dd (1)

(INJWLINOD3 WINOD % ASYANODIS -
NIIMLID "NIN $YI1D #-8)
O

WOl

(SY3HLO A9)
IHVYNINNT @3S0dodd (1)

(RIVININ ANV INFNLIND3
WNOD NIIMLIF "NIW ¥VI1D ,0-.S)
1979

G-V 133HS NO 1Iv13d ONILNNOW 33S
¥V L33HS NO STIVL3a Olavy 33S
0lavy 9¥4 VIMON a3s0d0oyd (1)

G-V 133HS NO 1Iv13d ONILNNOW 33S
#-V 133HS NO STIV13d INJNdINDT 33S
0lavy IM3av a3sododd (1)

VNNILNVY AM3IVY a3S0d0o¥d (1)

G-V 133HS NO 1Iv13d ONILNNOW 33S
#-V 133HS NO S1V.L3d YNNILNY 33S
VYNNILNVY NNVIWAYD a3SOd0dd (1)

SNGd % OIdvd A3S0d0dd 4O WOLLod

advno-n .£ a3sodoydd

AVIHYIHLYIM
d3S0d0Oydd ANV LINANOD
¥3SIY A0IAY3S 4} dISOd0dd

WSnge AF3

TANLXIS WY LHOIT ONILSIX3

WLNE2 ATT3

<
N
<
AN ¥IMOL ASVYANODIS ONILSIXT P

VNNILNVY d3S0d0dd MO39
J-€ 3dIS 133491S NO a30Vd 39
OL NOIS ONINYVM a3SOd0dd

W70 AT 4

0IavY 9¥d AI50d0¥d 40 10 ¥
WSoce A3 4

OIQVINNNILINY 9G aISOd0dd 40 10 W
O-7€ AT 4

104 LHON a3S040dd 4O 40L W
0-9€ A1 4

YNNILINY d3SOJ0ud 40 10 W
0-2€ AT 4

YNNILNY d3S040¥d 40 dOL W

"0U| ‘523e10055Y pue Jadewey Aq pazuoyine Se 1daoxo jJed Ul JO Djoum Ul Joyjia pasojosip U0 pasn ‘painguisip paonposdad 29 03 SI UI2JOY LOKEWOMUI 943 JOU JUSWINOOP SIY} JOYAN U] ‘S91eID0SSY 4 Jodewey JO Loijewsol Qgarqdn.g)

)3

LEYSS NN ‘NOLONINOO1E

HOOT4 Ade S INNIAV SIXHIX 0062

VNN3LNV 40 NOL10O9

Ol NYY WO¥4 NOILDINNOD d3d0dd FUNSNI OL SNIAVY ANV SNOILVYIIHIOAdS ¥ad ATdId0¥d XVOD TIVLSNI LSNIN YOLOVHLNOD ‘L1
0Iavy 40 MOovd Ol X089 NOILNGIYLSIA OV WO¥L Adid X314 NI 3SOTON3 ¥3IMOd "0L

SNOILOINNOD TVNI4 04 MOTTV

Ol QV3H ¥3HLVIM FHL 1V 37109 39 TTVHS MOV1S J0LIONANOD 4O NIN .¥#Z "OAd 08 HOS @..2 40 INNINININ V NI 3SOTON3T 38 TIVHS
SYO.LIONANOD SLININIHYINOIY O3N IHL ANV ALITILA FHL ¥3d A3TIVLSNI ANV A3ZIS Y313 JHL OL SHOLINANOD IDIAYIS A3SO0dONd "6
1-NO NO €1# S3LON TvORILO313

JONIYIAIY ‘a3141L¥3D IDVLTOA HOIH ANV ¥IMOd NN A9 AIA0O¥ddY 39 OL 33N IOVdS ¥IMOd NI ONINHOM SHOLOVHLNOD 11V '8
370d INO¥4 IONVLSIA.€ 1SVIT 1V 39 OL SA33IN FTOH-ANVH ¥O TvLS3A3d INIT NOILVTIVLSNI ANV "L

YIMOd NIN A9 AININYILIA SV a34INDIY 39 AVIN Tv1S3a3d 9

¥ISO1D SI YIATHOIHM (SLNNOW ONIANTINI) LNIWLINOT

40 NOL109 ¥O0 dOL ANV SANIT ¥IMOd NIIMLIF FJONVAEVITO .S NIVLNIVIN OL A33N SANIT ¥IMOd AUVANODIIS U0 AUVINIRID ANV 'S
(EIN/NX 91) LOOH 218ND ¥3d SANNOd 00} 40 LHOIAM LINN AILOVAINOD WNINININ V IAVH LSNIN TTI4Y0VE TV¥NLONYLS ‘ATIVNOLLIAaY
‘8690 INLSV HLIM 3ONVAYOIIV NI LNILNOD 40 %00} OL SHIAVT WNWIXVIN .9 NI 3LIOVAINOD 39 OL T1I4¥0VE TVINLONYLS ¥
a3d¥IND3Y SV A3ANTONI 39 TTVHS SA0Y ONINLHOIT '€

S$S37 ¥0 .9€ AYIAT 370d OL A3ANI3IS 39 TTVHS S3TaVI 11V "2

T331S SSATINIVLS 39 TIVHS FJAVMAUVH 11V 'L

*S310N

‘S’ 1N :J1VOS

®

3002 J0102

HLJON

1a02 JO0102

0,

3719vI XvOD
379vO ANNOYO

319vO y34did
3719V9I ¥43MOd

3dAl 3719VI

S =.1:I0S v
1v13d Iovds ONIGNITD (

370d M3aN

40 XOvE NO d3LNNOW
1N3INDIND3 d3S0d0dd
3170d 1HOIN

AdOOM a3s0Ododd

(#S1018¥ 1) 0LESZOMNNIN 9SG €S | LNAYIES | LAOO | L#\]

61 Inf uo enowb :Aq pajud  bmpOZ 02 |

‘

- lcoe

wdgy:e

N9 :Ad NMVHa

ONr:AG a3¥03HD
panasay S I - OU] ‘Sa1e100ssy 4 Uaewey - 1202 WPuAdon @

Page 74 of 191



09-14-2021 PC Packet

SITE NAME: CRAN_RUMW_DLLND_010
SITE ADDRESS: MARTHA ST DULUTH, MN

LAT/LONG: 46.8057967, -92.1033347 Proposed Route Design
POLE TYPE: WOOD, LIGHT POLE ATT Minnesota
Plan View

Nearest Intersection:
Martha St & N 8" Ave
E

Description:
CCl to install a new

HH in the ROW near
the light pole.

ATT is to leave stub
1.25” duct out from
base of new light pole
to the proposed HH
location.

Google Earth

T AL T LUs U LT UL VLYY
Lo o
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WIRELESS

STATEMENT REGARDING AESTHETIC DESIGN CRITERIA
DLLND_010 / 14810154 / MRUMWO022370/ 1439 N 8th Ave. E.

Pursuant to Ordinance 19-0027R, a SWF must adhere to the eight criteria listed below.
Applicant’'s responses are stated below in red.

(a) Except as established in Minnesota State Statute, the height of a new facility may not
exceed the average height of existing utility poles or streetlights in the immediate area {150-
foot radius of the proposed site) by more than five (5) feet, or forty (40) feet, whichever is
greater; antennas mounted at the top of the pole shall not increase the height of the pole
by more than five (5) feet; and

Applicant asserts that this proposed SWF will only extend three (3) feet above the top of
the replaced MN Power utility pole. (See p. A3 of Exhibit “F,” Construction Drawings).

(b) New facilities shall be located as near as practicable to street intersections and shall be
located to the extent practicable on existing poles or other structures currently in the right of
way and shall be limited to the heights in section {a) above; and

Applicant’s proposed pole is located directly on a street corner and is within the ROW.

(c) Decorative lights, banner poles, clocks, flagpoles, and other public street furniture that was
not desighed to accommodate small cell facilities shall not be used if accommodating the
small cell facilities interfere with the operation of the public streef furniture; and

Applicant’s proposed pole is not decorative.

(d) Concealment elements shall be incorporated into new sites, including approved
camouflage or shrouding techniques, to the greatest extent practicable; and

Applicant has made every practicable effort to camouflage and conceal its proposed
equipment. Any additional concealment efforts would result in additional shrouds or screens
that would cause the pole to look more crowded and abnormal than as proposed.

(e) New electrical and other utility service lines must be undergrounded whenever possible to
avoid additional overhead lines; for metal poles, undergrounded cables and wires must
tfransition directly info the pole base without any external junction box; and

Barring any unforeseen issues, this SWF will draw power from existing electrical lines
aftached tfo it. It will therefore not require the construction of any new overhead or
underground lines. The subject pole is not metal.

(f) Unless otherwise required for compliance with FAA or FCC regulations, new wireless facilities
shall not include any permanently installed lights; and

The Proposed SWF will not include any permanently installed lights besides a streetlight
like the one currently mounted to the pole.
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(g) Any new facility and/or equipment and other improvements associated with a new facility
must not obstruct any access to fire hydrants or fire escapes, or aboveground or
underground public infrastructure, such as underground public utility lines; and

The proposed SWF will not obstruct access to fire hydrants or fire escapes, or
aboveground or underground public infrastructure, such as underground pubilic utility lines.

(h) Unless indicated otherwise by the Land Use Supervisor or City Engineer, the color of the
antennas and related accessory equipment shall be made to match the existing pole color;
if no pole exists, color should match the poles in the immediate area.

Applicant intends to paint the proposed equipment to match the pole as close as
possible.

Respectfully Submitted:

\%ﬂ&“‘-&’ o \\wu.\ AT |

Joe Goldshlack

SAC Wireless 0.b.o. AT&T
540 W. Madison St., 9t Floor
Chicago, IL 60661

(517) 648-0023
joe.goldshlack@sacw.com
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ﬁ% Planning & Economic Development Department
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e Room 160

DULUTH 411 West Firer sproet
Duluth, Minnesota 55802
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planning@duluthmn.gov

File Number PL 21-125 Contact Chris Lee, clee@duluthmn.gov
Interim Use Permit — Vacation Dwelling September 14, 2021
Type Unit Planning Commission Date
.. July 28, 2021 September 27, 2021
Deadline Application Date 60 Days
for Action Date Extension Letter Mailed August 12, 2021 120 Days November 25, 2021
th
Location of Subject 216 West 67 Street
Applicant Danielle Thralow Contact
Agent Contact
Legal Description PID #010-1280-00190
Site Visit Date August 31, 2021 Sign Notice Date August 31, 2021
Neighbor Letter Date August 27, 2021 Number of Letters Sent 40
Proposal

Applicant proposes to use a three-bedroom home as a vacation dwelling unit in the R-1 zoning district. Up to 7 people will
be allowed to stay in the home.

The applicant was on the list as an applicant eligible to apply for an IUP for a vacation rental permit.

Recommended Action: Staff recommends that Planning Commission recommend approval.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject R-1 Residential Traditional Neighborhood
North R-1 Residential Traditional Neighborhood
South R-1 Residential Traditional Neighborhood
East R-1 Residential Traditional Neighborhood
West R-1 Residential Traditional Neighborhood

Summary of Code Requirements:
UDC Section 50-19.8. Permitted Use Table. A Vacation Dwelling Unit is an Interim Use in the R-1 zone district.

UDC Sec. 50-37.10.E ... the Council shall only approve an interim use permit, or approve it with conditions, if it
determines that:

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the
requested use in that location ....; 2. The applicant agrees to sign a development agreement with the city. 3. No more than

60 permits may be issued for either vacation dwelling units or accessory vacation dwelling units. PermRRISEICH
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Room 160

DULUTH 411 West Firer sproet
Duluth, Minnesota 55802
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vacation dwelling units or accessory vacation dwelling units in any form district shall not be counted against the maximum
number of permits that may be issued, 4. Except for properties within the Higher Education Overlay District as identified
in 50-18.5, the minimum rental period and off-street parking requirements of 50-20.3.U and 50-20.5.M shall not apply for
vacation dwelling units or accessory vacation dwelling units in form districts.

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable):

Governing Principle #8 - Encourage mix of activities, uses, and densities. A short-term rental allows property owners to
generate income from otherwise vacant properties and provide a service for tourists.

e Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages
$9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism
experiences unique to Duluth.

Future Land Use— Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and
home businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of
Duluth’s older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas.

History: The 1,329 square foot home was constructed in 1896.

Review and Discussion Items:
1) Applicant’s property is located at 216 W 6™ St. The proposed vacation dwelling unit contains 3 bedrooms, which would
allow for a maximum of 7 guests.

2) The applicant is proposing 2 off street parking spaces in the existing garage.

3) The applicant has indicated there will be a space for camper or trailer storage by VDU guests. Any campers parked on
the property are not to be occupied at any time.

4) The applicant has indicated no outdoor amenities on the site plan as part of this rental.

5) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City. Permit holder must
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the
property boundary. The applicant has listed themselves to serve as the managing agent, and they live within the
minimum required distance.

7) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses
thereby causing damage to the public's health, safety and welfare. Section 50-20.3.U.7 states the IUP shall expire upon

change in ownership of the property or in six years, whichever occurs first. Page 82 of 191
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8) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"), including the
prohibition on burning of trash.

10) At the time this report one comment was received with concerns regarding parking. The letter (included) states
concerns with visitors parking on the property across the street that is not associated with this rental.

Staff Recommendation:

Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following

1) The Interim Use Permit shall not be effective until the applicant has received all required licenses and permits
for operation.

2) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the
Land Use Supervisor without further Planning Commission review; however, no such administration approval
shall constitute a variance from the provisions of Chapter 50.
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Vacation Dwelling Unit Worksheet (September 2020)

1. The minimum rental period shall be not less than two consecutive nights (does not apply to Form districts). What will be

your minimum rental period? 2 nights

2. The total number of persons that may occupy the vacation dwelling unit is one person plus the number of bedrooms
multiplied by two.

How many legal bedrooms are in the dwelling? What wjll be your maximum occupancy?

3 7z

3. Off-street parking shall be provided at the following rate:
a. 1-2 bedroom unit, 1 space
b. 3 bedroom unit, 2 spaces
c. 4+ bedroom unit, number of spaces equal to the number of bedrooms minus one.
d. Vacation dwelling units licensed on May 15, 2016, are entitled to continue operating under the former off-street
parking requirement. The parking exemption for vacation dwelling units licensed on May 15, 2016, expires upon
transfer of any ownership interest in the permitted property.

e. Form districts are not required to provide parking spaces.

How many off-street parking spaces will your unit provide? 3

4. Only one motorhome (or pickup-mounted camper) and/or one trailer either for inhabiting or for transporting recreational

vehicles (ATVs, boat, personal watercraft, snowmobiles, etc.) may be parked at the site, on or off the street. Will you allow

motorhome or trail‘? parking? If so, where? DRIVE weé \{ // (7 A ﬂ'A' a 6
9

5. The property owner must provide required documents and adhere to additional requirements listed in the City of Duluth’s

UDC Application Manual related to the keeping of a guest record, designating and disclosing a local contact, property use rules,

taxation, and interim use permit violations procedures.

6. The property owner must provide a site plan, drawn to scale, showing parking and driveways, all structures and outdoor
recreational areas that guests will be allowed to use, including, but not limited to, deck/patio, barbeque grill, recreational fire,
pool, hot tub, or sauna, and provide detail concerning the provision of any dense urban screen that may be required to buffer

these areas from adjoining properties. Please note that this must be on 8 x 11 size paper.

7. The interim use permit shall expire upon change in ownership of the property or in six years, whichever occurs first. An
owner of a vacation dwelling unit permitted prior to May iS, 2016, may request, and the land use supervisor may grant, an

application for adjustment of an existing permit to conform to this section, as amended, for the remainder of the permit term.

8. Permit holder must keep a guest record including the name, address, phone number, and vehicle (and trailer) license plate

information for all guests and must provide a report to the City upon 48 hours’ notice. Please explain how and where you will

Application Manual Updated July 2019
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\
keep your guest record (log book, excel spreadsheet, etc):

LoG DOOK{'W5\7$1 TE AM)  SPRZ A SHEET

9. Permit holder must designate a managing agent or local contact who resides within 25 miles of the City and who has
authority to act for the owner in responding 24-hours-a-day to any complaints from neighbors or the City. The permit holder
must notify the Land Use Supervisor within 10 days of a change in the managing agent or local contact’s contact information.

Please provide the name and contact information for your local contact:

Vamige et s  TuRA LW 2609 Gl SITS

10. Permit holder must disclose in writing to their guests the following rules and regulations:
a. The managing agent or local contact’s name, address, and phone number;
b. The maximum number of guests allowed at the property; -/
c. The maximum number of vehicles, recreational vehicles, and trailers allowed at the property and where they are to
be parked; ‘/
d. Property rules related to use of exterior features of the property, such as decks, patios, grills, recreational fires,
pools, hot tubs, saunas and other outdoor recreational facilities; (>
e. Applicable sections of City ordinances governing noise, parks, parking and pets;

Please state where and how this information will be provided to your guests:

E e\ L o Te v~ VT oN &iSéMWE)N 'anilfv(\
MO//(M, i R5QUEST &= BUEST.

11. Permit holder must post their permit number on all print, poster or web advertisements. Do you agree to include the

permit number on all advertisements? yg/é

12. Prior to rental, permit holder must provide the name, address, and phone number for the managing agent or local contact
to all property owners within 100’ of the property boundary; submit a copy of this letter to the Planning and Community
Development office. In addition, note that permit holder must notify neighboring properties within 10 days of a change in the

managing agent or local contact’s contact information.

Application Manual Updated July 2019
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From: planning

To: Chris Lee

Cc: Eleanor Bacso

Subject: FW: Vacation Dwelling Comments

Date: Wednesday, September 1, 2021 1:46:56 PM

Chris, can you add this to the staff report as a citizen comment?

Eleanor, can you save in the file community garden file? | think there is a sub folder under tax forfeit.

From: Starr Brainard <starr@duluthcommunitygarden.org>

Se

nt: Monday, August 30, 2021 1:13 PM

To: planning <planning@DuluthMN.gov>
Subject: Re: Vacation Dwelling Comments

| forgot to mention, DCGP's property is Strawberry Hill Community Garden, 219 W 6th St.

On Mon, Aug 30, 2021 at 12:57 PM Starr Brainard <starr@duluthcommunitygarden.org> wrote:

Hello. | am writing in response to a letter my organization received regarding a permit for a
Vacation Dwelling Unit at 216 W. 6th St. The only concern of the Duluth Community Garden
Program is that vacationers using the unit do not park on our property. The neighborhood has
very limited parking, and we have had issues before with neighbors parking on DCGP property so
that our community gardeners are not able to park and access the garden. We do not want tissue
exasperated by vacationers.

Is this email adequate to submit our comment or are we required to send a representative to the
public hearing? Please let me know. Thank you.

Starr Brainard

Land Stewardship Coordinator
Duluth Community Garden Program
218-722-4583

206 W 4th St. #214

Duluth, MN 55806

www.duluthcommunitygarden.org
pronouns: she, her, hers

The Duluth Community Garden Program strives to cultivate healthy neighborhoods
by providing access to land, resources, and community.

Page 89 of 191


mailto:planning@DuluthMN.gov
mailto:clee@DuluthMN.gov
mailto:ebacso@DuluthMN.gov
mailto:starr@duluthcommunitygarden.org
tel:%28218%29%20722-4583
http://www.duluthcommunitygarden.org/

09-14-2021 PC Packet

Starr Brainard

Land Stewardship Coordinator
Duluth Community Garden Program
218-722-4583

206 W 4th St. #214

Duluth, MN 55806

www.duluthcommunitygarden.org
pronouns: she, her, hers

The Duluth Community Garden Program strives to cultivate healthy neighborhoods
by providing access to land, resources, and community.
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Planning & Development Division 0 218-730-5580
Planning & Economic Development Department

O planning@duluthmn.gov
Room 160

411 West First Street
Duluth, Minnesota 55802

) PL21-143 Jenn Moses
File Number Contact
Vacation of Public Right of Wa September 14, 2021
Type & y Planning Commission Date P
. Application Date September 2, 2021 60 Days November 1, 2021
Deadline
for Action Date Extension Letter Mailed September 10, 2021 120 Days December 31, 2021

Location of Subject

E 7" Street Between 20" and 21% Avenues E

Applicant

Brittany Robb, Executive Director

Contact

2010 E. 7" Street, Duluth, MN

Agent

Hanft Fride, Attorney for applicant

Contact

Legal Description

See Attached

Site Visit Date

September 3, 2021

Sign Notice Date

August 31, 2021

Neighbor Letter Date  |August 24,2021 Number of Letters Sent 80

Proposal

Applicant proposes to vacate the existing right of way of E 7t Street, while preserving a utility easement.

Recommendation: Staff recommends approval of the vacation of right-of-way, subject to conditions.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject R-1 Residential care Traditional Neighborhood
North R-1 Recreation Traditional Neighborhood
South R-1 Residential Traditional Neighborhood
East R-1 Residential Traditional Neighborhood
West R-1 Residential Traditional Neighborhood

Summary of Code Requirements:
Vacation of public rights of way and/or easements require a Planning Commission public hearing with a

Recommendation to City Council. City Council action is to approve or deny by resolution. Resolutions approving either a full
or partial vacation require a 6/9’s vote of the council.

UCD Sec. 50-37.6.C — The Planning Commission shall review the proposed vacation, and Council shall approve the
proposed vacation, or approve it with modifications, if it determines that the street, highway, or easement proposed

for vacation:

1. Is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles, or pedestrians or
the efficient supply of utilities or public services in the city;
2. Is not otherwise needed to promote the public health, safety, or welfare of the citizens of Duluth.

Page 91 of 191




Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable):

Governing Principle #7 — Create and maintain connectivity: Any need for connectivity is an important consideration in
applications for street vacations.

Zoning — Residential-Traditional (R-1): Established to accommodate traditional neighborhoods of single-family residences,
duplexes and townhouses on moderately sized lots. Intended to be used primarily in established neighborhoods.

Future Land Use - Traditional Neighborhood: Characterized by grid or connected street pattern. Limited commercial,
schools, churches, and home businesses. Parks and open space areas are scattered through or adjacent to the
neighborhood.

History: The facility received a Special Use Permit in 1996 and was built in 1999-2000. The existing building is 12,040 sq. ft.
Earlier this year, the facility received another Special Use Permit (PL 21-046) for an expansion including 6 additional
bedrooms, a total expansion of about 6,000 sq. ft.

Review and Discussion Items:

1) The right of way was originally dedicated in 1887 and 1980 as part of the Highland Park Addition to Duluth and East
Lawn Division of Duluth. The adjacent lots were never developed for housing. The lots on the north side of the right of
way became sports fields and are owned by ISD 709. The lots on the south side were developed into the existing
residential care facility in 1996.

2) The right of is unimproved and is not needed for access to any abutting parcels.

3) The applicant is seeking vacation to ensure the existing nonconforming building meets setback requirements, and to
continue to use the outdoor space as they have been.

4) The right of way does not contain any trails or sidewalks, is not part of any pedestrian or trail plan, and is not needed
for pedestrian or bike connectivity.

5) Utilities exist within the western portion of the area, so City Engineering has requested that a utility easement be
maintained over the entire width and length of the right of way.

6) No other public or City comments have been received at the time of drafting this report.

7) Vacations of rights of way and easements lapse unless the vacation is recorded with the county recorder within 90
days after final approval. The vacation recording is facilitated by the City of Duluth.

Staff Recommendation:
Based on the above findings, staff recommends that Planning Commission recommend to City Council approval of the
petitioned alley vacation with the following condition:

1) The vacation must be recorded within 90 days of final approval by City Council, or such approval will lapse.
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PL 21-143
Site Map

The City of Duluth has tried to ensure that the information
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one. The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within.

11 City, of Dul

luth’ Community, Planning Division,’August 2

20217 Source: Ci
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Approved by the City Engineer of the

LEGAL DESCRIPTION OF VACATION OF EAST SEVENTH STREET

All that part of East Seventh Street adjacent to and abutting Blocks 22 and 24, HIGHLAND PARK ADDITION
TO DULUTH, according to the recorded plat thereof, St. Louis County, Minnesota and adjacent to and
abutting Lots 3, 4, 5 and 6 of Block 26 and Block 35, EAST LAWN DIVISION OF DULUTH according to the
recorded plat thereof, St. Louis County, Minnesota described as follows:

Beginning at the South most corner of Block 24, said HIGHLAND PARK ADDITION TO DULUTH; thence on an
assumed bearing of North 41 degrees 39 minutes 55 seconds East, along the Southeasterly line of said Block
24 and along the Southeasterly line of Block 26, said EAST LAWN DIVISION OF DULUTH 400.00 feet to the
East most corner of Lot 6, said Block 26; thence South 48 degrees 20 minutes 05 seconds East, along the
Northwesterly extension of the Northeasterly line of Block 35, said EAST LAWN DIVISION OF DULUTH,
across said East Seventh Street 71.00 feet; thence Northwesterly, Westerly and Southwesterly 7.85 feet,
along the Northeasterly and Northwesterly lines of said Block 35, along a tangential curve, concave to the
South, having a radius of 5.00 feet and a delta angle of 90 degrees 00 minutes 00 seconds; thence South 41
degrees 39 minutes 55 seconds West, along the Northwesterly line of said Block 35 and along the
Northwesterly line of Block 22, said HIGHLAND PARK ADDITION TO DULUTH 395.00 feet to the West most
corner of said Block 22; thence North 48 degrees 20 minutes 05 seconds West, along the Northwesterly
extension of the Southwesterly line of said Block 22 across said East Seventh Street for a distance of 66.00
feet to the point of beginning.

Said parcel contains 26,448 square feet or 0.61 acres.

SURVEYOR'S NOTES

1. THIS SURVEY HAS BEEN PREPARED WITHOUT BENEFIT OF A TITLE COMMITMENT OR

TITLE OPINION. A TITLE SEARCH FOR RECORDED OR UNRECORDED EASEMENTS

WHICH MAY BENEFIT OR ENCUMBER THIS PROPERTY HAS NOT BEEN COMPLETED BY

ALTA LAND SURVEY COMPANY. THE SURVEYOR ASSUMES NO RESPONSIBILITY FOR
SHOWING THE LOCATION OF RECORDED OR UNRECORDED EASEMENTS OR OTHER

City of Duluth, MN this day ENCUMBRANCES NOT PROVIDED TO THE SURVEYOR AS OF THE DATE OF THE
of 20 SURVEY.
— 2. BEARINGS ARE BASED ON THE ST. LOUIS COUNTY TRANSVERSE MERCATOR
COORDINATE SYSTEM OF 1996. (NAD 83 2011)
By. 3. THIS IS NOT A BOUNDARY SURVEY.

I hereby certify that this survey, plan, or report was
prepared by me or under my direct supervision and
that I am a duly Licensed Land Surveyor under the
laws of the State of Minnesota.

RIGHT OF WAY VACATION EXHIBIT

CLIENT:HANFT FRIDE
C/O TERRI CROSSMON

REVISIONS:

David R. Evanson
MN License #49505

DATE:08-23-2021

ADDRESS:EAST 7TH STREET
DULUTH, MN 55803

DATE:08-23-2021 JOB NO:21-281 |SHEET 1 OF 2
S —

YALTA

LAND SURVEY COMPANY

PHONE: 218-727-5211
LICENSED IN MN & WI
WWW. ALTALANDSURVEYDULUTH.COM
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Planning & Development Division 0 218-730-5580

ﬁ”‘ Planning & Economic Development Department

O planning@duluthmn.gov
Room 160

DULUTH 411 West First Street
Duluth, Minnesota 55802

M | N NE S OTA

PL 21-146 John Kelley, jkelley@ duluthmn.gov
File Number Contact vl ve &
Interim Use Permit — Vacation Dwelling September 14, 2021
Type Unit Planning Commission Date
L August 10, 2021 October 9, 2021
Appl D ! D ’
Deadline pmon A 23, 2021 e D ber8, 2021
for Action Date Extension Letter Mailed ugust 23, 120 Days ecembers,
Location of Subject 1033 South Lake Avenue
. Shannon Gardner, Owner
Applicant Contact
Agent Contact
Legal Description PID # 010-4380-02060
Site Visit Date September 3, 2021 Sign Notice Date August 31, 2021
Neighbor Letter Date  |AuBust 27, 2021 Number of Letters Sent 31
Proposal

Applicant proposes touse a two-bedroom home in an existing duplex as a vacation dwelling unit. Up to 5 people will be
allowed to stay in the home.

The applicant wason the list as an applicant eligible to apply for an IUP for a vacation rental permit.

Recommended Action: Staff recommends that Planning Commission recommend approval.

CurrentZoning Existing Land Use Future Land Use Map Designation
Subject R-1 Residential Traditional Neighborhood
North R-1 Residential Traditional Neighborhood
South R-1 Residential Traditional Neighborhood
East R-1 Residential Traditional Neighborhood
West R-1 Residential Traditional Neighborhood

Summary of Code Requirements:
UDC Section 50-19.8. Permitted Use Table. A Vacation Dwelling Unit is an Interim Use in the R-1 zone district.

UDC Sec. 50-37.10.E . .. the Council shall only approve an interim use permit, or approve it with conditions, if it
determines that:

1. Atimelimit is needed to protect the public health, safety and welfare from potential longer termimpacts of the
requested use in that location ....; 2. The applicant agreesto sign a development agreement withthe city. 3. No more than
60 permits may be issued for either vacation dwelling units or accessory vacation dwelling units. PermR338sfet Yot
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Planning & Development Division 0 218-730-5580

ﬁ”‘ Planning & Economic Development Department
O planning@duluthmn.gov

1 HEe ciTvy 0F|
— Room 160

DULUTH 411 West First Street
Duluth, Minnesota 55802

M | N NE S OTA

vacation dwelling units or accessory vacation dwelling units in any form district shall not be counted against the maximum
number of permits that may be issued, 4. Except for properties within the Higher Education Overlay District as identified
in 50-18.5, the minimum rental period and off-street parking requirements of 50-20.3.U and 50-20.5.M shall not apply for
vacation dwelling units or accessory vacation dwelling units in form districts.

Comprehensive Plan Governing Principle and/orPolicies and Current History (if applicable):

Governing Principle #8 - Encourage mix of activities, uses, and densities. A short-term rental allows property owners to
generate income from otherwise vacant properties and provide a service for tourists.

e Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages
$9: Encourage expansion of the city’stourism economy through efforts to expand in areas of current activity, such
asin Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism
experiences unigue to Duluth.

Future Land Use— Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and
home businesses. Parks and open space areasare scattered through or adjacent to the neighborhood. Includes many of
Duluth’s older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas.

History: The home is an existing duplex built in 1973. One 2-bedroom unit of the duplex will be used as a vacation
dwelling unit.

Review and Discussion Items:
1) Applicant’s property is located at 1033 South Lake Avenue. The proposed vacation dwelling unit contains 2 bedrooms,

which would allow for a maximum of 5 guests.

2) The applicant is proposing 2 off street parking spaces on the driveway of the existing garage and accessed from 11th
Street South.

3) The applicant has indicated there will not be a space for camper or trailer storage by VDU guests.

4) The applicant has indicated that a fire pit is located within a fenced in outdoor area betweenthe garage and home.
The fire pit and outdoor area is screened by the home and garage on the east and west sides of theyard area and trees
and shrubs on the north edge of the property. Staff would recommend additional screening on the north and south ends
of the outdoor area in the form of a dense urban screen such as a privacy fence or vegetation.

5) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City. Permit holder must
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the
property boundary. The applicant has listed Caitlin Gardner and Madison Gardner (both on property) to serve as the

managing agent. Page 98 of 191
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7) A time limit on this Interim Use Permit (“IUP”)is needed to minimize negative impacts to surrounding residential uses
thereby causing damage to the public's health, safety and welfare. Section 50-20.3.U.7 statesthe |UP shall expire upon
change in ownership of the property or in six years, whichever occurs first.

8) Applicant must comply with Vacation Regulations, including providing information to guests on city rules (included with
staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"), and including that the burning of trash shall
be prohibited

10) At the time this report was drafted no comments have been received.

Staff Recommendation:

Based on the above findings, Staff recommends that Planning Commission recommend approval subject tothe following

1) The Interim Use Permit shall not be effective until the applicant has received all required licenses and permits
for operation.

2) The applicant shall adhere to the termsand conditions listed in the Interim Use Permit.

3) Any alterationsto the approved plans that do not alter major elements of the plan may be approved by the
Land Use Supervisor without further Planning Commission review; however, no such administration approval
shall constitute a variance from the provisions of Chapter 50.
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Planning & Development Division
Planning & Economic Development Department

Room 160

411 West First Street
Duluth, Minnesota 55802

M 218-730-5580

planning@duluthmn.gov

File Number PL 21-147 Contact Steven Robertson

Type Concurrent Use Permit Planning Commission Date September 14, 2021
Deadline Application Date August 10, 2021 60 Days October 9, 2021

for Action Date Extension Letter Mailed 120 Days December 10,2021
Location of Subject 4th Avenue East and East 2nd Street

Applicant Essentia Health Contact

Agent LHB Contact Evan Aljoe, Healthcare Studio Lead

Legal Description See Attached Sign Notice Date August 29, 2021

Site Visit Date September 4, 2021 Number of Letters Sent N/A

Proposal

The applicant is seeking a concurrent use permit to construct private underground utilities within the public right-of-way of
for private utility conduit (two, two-inch conduits) between Essentia Health’s new hospital to the Involta Data Center.

Staff Recommendation ) . ) )
Staff is recommending Planning Commission recommend approval to the City Council.

CurrentZoning

Existing Land Use

Future Land Use Map Designation

Subject MU-I (Generally) Institutional (Generally) Neighborhood Mixed Use (Generally)
North R-1/MU-N Residential Medical District
South MU-I Medical Medical District
East F-6/R-2/MU-N Medical/Commercial Medical District
West MuU-I/R-1/R-2 Medical/Commercial Medical District

Summary of Code Requirements

UDC Section 50-37.7C. The planning commission shall review the application, and council shall approve the application or
approve it with modifications, if it determines that:

1. The proposed concurrent use will not harm or inconvenience the health, safety and general welfare of the city;

2. Any proposed skywalk will significantly improve the circulation of pedestrians in the city without exposure to weather

conditions (does not apply in this instance);

3. No portion of a public easement proposed for use is being physically used or occupied by the public.
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Comprehensive Plan Governing Principle and/orPolicies and Current History (ifapplicable):

Governing Principle #4-Support economic growthsectors.
Emerging and growing economic sectors, including medical, add economic, cultural, and social diversity.

Governing Principle #5 -Promote reinvestment in neighborhoods.

Duluth is strongly defined by its neighborhoods. This system should be supported through land use and transportation that
foster neighborhood reinvestment. New development or redevelopment should maximize public investment that
strengthens neighborhood commercial centers or diversifies residential opportunities that fit the neighborhood’s character.

Governing Principle #8 - Encourage mix of activities, uses and densities

Cities have evolved as a mix of land uses, building types, housing types, and activities. Accommodating choice while
protecting investment is a balance to strike in land use regulation. Mixed uses provide opportunity for a diversity of activity
that segregated, uniform uses do not provide.

Economic Development Policy #2—Foster growth of existing employers and strategically recruit new employers to
Duluth. Strategy#1- Prioritize redevelopment efforts in the Core Investment Areas. Encourage collaboration between
existing businesses in individual Core Investment Areasto support increased business activity overall and to improve their
aestheticand social environments. Recognize Core Investment Areas as hubs of the sharing and remote-work economy
(Hillside CIA/Downtown Duluth)

Future Land Use

Institutional: applicable to medical, university/college, public school, religious, or governmental campuses. Can include
adjacent areas that support them, with related commercial and/or office uses, and residential uses in the fringe areasof the
district.

Recent History
This concurrent use permit is one of a number of permits relatedto the Vision Northland’s Medical Center.

Review and Discussion Items:

1) The applicant is seeking a concurrent use permit to install private utility conduit in the ROW between the Involta Data
Center located at the corner of 5th Street and 6th Evenue East to a point near the intersection of 3rd Street and 5th
Avenue East, where it will connect with existing conduit installed under a separate Concurrent Use Permit earlier
approved as part of Essentia’s Vision Northland project. The utilities consist of two lines, each containing two 2”conduit.
Installation will occur using direct borings so disruption to surface conditions will be minimized. Both lines will originate
within Involta’s data center located at 421 6th Avenue East. One line will extend west along 5% Street to 5th Avenue East
and then turn south until it connects with existing conduit north of the intersection of 3rd Street and 5" Avenue East.
The second line will extend south along 6th Avenue East and then turn west through private property to connect with
existing conduit in 5th Avenue East.

2) The area proposed for the concurrent use permit will not take away from the public’s ability to use the public right-of-
way, nor will it harm or inconvenience the health, safety and general welfare of the city.

3) Concurrent use permits are approved by the City Council via an ordinance. Unlike street right-of-way vacations,
concurrent use permits are not recorded at with St. Louis County as they are voidable agreements betweenthe City and
property owners. City engineering has reviewed and approved the exhibits (CUP exhibit, street cross-section, and legal
description), and have indicated that they have no concerns with this proposal, but have asked for a revision to the legal
description.
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4) The City of Duluth requires concurrent use permits to include liability insurance to indemnify the City against all
occurrences in the right-of-way. Other protections for the city and the public are typically included in the ordinance that
is submitted for the City Council’s review. The ordinance will require that the project proposer will locate any
underground items in accordance with Gopher State One Call rules, and that the city will bear no responsibility for
locating any facility related to the concurrent use permit except as it is legally responsible under the Gopher State One
Callrules. A condition of earlier zoning applications was that Essentia Health locate any private improvements in
accordance with Gopher State Once Call rules and that they or subsequent owner of the private improvements shall
relocate any improvements found to be in conflict with existing or future city utility or street projects. On August 14,
2019, Essentia Health was enrolled in Gopher One as a provider (MN01741).

5) Nocomments were received from the public at the time this staff report was written. City engineering had a minor
change on the legal description.

6) Per UDCSec.50-37.1.N, approved concurrent use permits lapse if the project or activity authorized by the permit has
not begun within one-year.

Staff Recommendation
Based on the above findings, Staff recommends that Planning Commission approve the concurrent use permit with the
following conditions:

1) Applicant construct and maintain the project as identified in the attached exhibits.

2) Applicant provide annual proof of liability insurance to indemnify the City against any occurrences in the right of way that
are due to items covered under this permit.

3) Applicant will remove the obstructions at the applicant's expense if directed to by the City with appropriate notice.

4) The structure will need to comply with any applicable engineering standards, or building or fire code requirements.

5) Any alterationsto the approved plans that do not alter major elements of the plan maybe approved by the Land Use
Supervisor without further Planning Commission approval; however, no such administrative approval shall constitute a
variance from the provisions of Chapter 50.
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PERFORMANCE
DRIVEN DESIGN.

LHBcorp.com

August 6, 2021

Community Planning Division — City Hall
c/o Adam Fulton

411 West 13t Street

Duluth, Minnesota 55802

RE: Concurrent Use Permit Application

Dr. Mr. Fulton,

On behalf of Essentia Health, attached please find our application for a Concurrent Use Permit to install private utility conduit
in the ROW between the Involta Data Center located at the corner of 5 street and 6™ avenue east to a point near the
intersection of 3 street and 5" avenue east, where it will connect with existing conduit installed under a separate Concurrent
Use Permit approved as part of Essentia’s Vision Northland project. The utilities consist of two lines, each containing 2-2”
conduit. Installation will occur using direct borings so disruption to surface conditions will be minimized.

Both lines will originate within Involta’s data center located at 421 6 avenue east. The primary line will extend west along 5
street to 5™ avenue east and then turn south until it connects with existing conduit north of the intersection of 3 street and 5%
avenue east. The secondary line will extend south along 6t avenue east and then turn west through private property to
connect with existing conduit in 5" avenue east.

If there is any additional information or clarifications that we may provide, please do not hesitate to contact me directly. Thank
you for your consideration of our request.

LHB, INC.

Evan Aljoe, Health%fo Leader

LHB Project No. 180203

\\LHBDLHW24\DLHProjects\18Proj\1802031400 Design\403 Regulatory\Involta Concurrent Use\lnvolta CUP Application - City of Duluth
Cover Letter.docx

Duluth, MN Minneapolis, MN Cambridge, MN SupeRagel 109 of 191
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\\/ Essentia Health

August 9, 2021

Community Planning Division City Hall
c/o Adam Fulton

411 W 15t Street

Suite 402

Duluth, MN 55802

Re:  Concurrent Use Permit Acknowledgement

Dear Mr. Fuiton,

Pursuant to our Concurrent Use of Streets Application and the requirement ot Section
50-37.7.C (f), we acknowledge that to the extent any of Essentia’s private improvements are
installed in the public right of way that they may be removed by the City of Duluth if needed
for installation or repair of public improvements or if Essentia, as applicant, violates the terms

of the permit granted.

Please feel free to reach me by phone at 218-409-8297 with any questions or concerns related to
this correspondence.

Sincerely,

L7

Charles B. Watson

ClO

Essentia Health

400 E. 3rd Street (P240)
Duluth, MN 55805

charles.watson@essentiahealth.org
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LEGAL DESCRIPTION:

That part of Fifth Avenue East adjacent to Lot 81 northerly of a line 45.00 feet southerly of and
parallel with the south line of alley adjacent to said Lot 81, East Third Street, DULUTH PROPER
FIRST DIVISION, City of Duluth, St. Louis County, Minnesota; lying between two lines
26.00 feet southwesterly of and 32.00 feet southwesterly of the northeasterly line of said
Fifth Avenue East.

AND

Those parts of Fifth Avenue East and East Fourth Street adjacent to Lot 81 and Lot 82 East
Fourth Street, DULUTH PROPER FIRST DIVISION, City of Duluth, St. Louis County,
Minnesota; lying between two lines 26.00 feet southwesterly of and 32.00 feet
southwesterly of the northeasterly line of said Fifth Avenue East.

AND

Those parts of Fifth Avenue East and East Fifth Street adjacent to Lot 82 East Fifth Street,
DULUTH PROPER FIRST DIVISION, City of Duluth, St. Louis County, Minnesota; lying
between two lines 26.00 feet southwesterly of and 32.00 feet southwesterly of the
northeasterly line of said Fifth Avenue East. The northwesterly sideline being prolonged
or shortened to terminate 17.50 feet northwesterly of the northwesterly line of said Lot
82.

AND

Those parts of East Fifth Street and Fifth Avenue East adjacent to Lots 82 thru 90, even numbers,
East Fifth Street, DULUTH PROPER FIRST DIVISION, City of Duluth, St. Louis County,
Minnesota; lying between two lines 11.50 feet northwesterly of and 17.50 feet
northwesterly of the southeasterly line of said East Fifth Street. The northwesterly
sideline being prolonged or shortened to terminate 26.00 feet southwesterly of the
southwesterly line of said Lot 82. The northeasterly sideline being prolonged or
shortened to terminate 26.00 feet northeasterly of the southwesterly line of Lot 90, said
East Fifth Street.

AND

That part of East Fifth Street adjacent to Lot 90, East Fifth Street, DULUTH PROPER FIRST
DIVISION, City of Duluth, St. Louis County, Minnesota; lying between two lines 18.00 feet
southwesterly of and 24.00 feet northwesterly of the southwesterly line of said Lot 90.
The northwesterly sideline being prolonged or shortened to terminate 11.50 feet
northwesterly southeasterly line of said East Fifth Street.

AND

The southwesterly 8.5 feet of Sixth Avenue East and East Fourth Street adjacent to Lot 16 of
Block 71, PORTLAND DIVISION OF DULUTH, Lot 16 of Block 91, PORTLAND DIVISION
OF DULUTH, Lot 16 of Block 92, PORTLAND DIVISION OF DULUTH, Lot 95 East Fourth

Page 1 of 2
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Street, DULUTH PROPER FIRST DIVISION and Lot 96 East Fifth Street, all in the City of
Duluth, St. Louis County, Minnesota. The northwesterly sideline being prolonged or
shortened to terminate 68.00 feet northwesterly of the southeasterly line of said Lot 96,
East Fifth Street. The southeasterly sideline being prolonged or shortened to terminate
61.00 feet northwesterly of the southeasterly line of said Lot 16, Block 71

I hereby certify that this survey, plan, or report was prepared by me or under my direct
supervision and that | am a duly Licensed Land Surveyor under the laws of the State of
Minnesota.

Paul A. Vogelﬁ
Signed ///

Date 8/10/2021 Llcense No. 44075

Page 2 of 2
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LEXHIBIT
CONCURRENT USE

PRIVATE FLECTRICAL CONDUIT IV CITY RIGHT-OF-WWAY
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direct supervision and that | am a duly Licensed Land Surveyor under the laws of the
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- [ Planning & Development Division = () 218-730-5580
ﬁ"d‘ Planning & Economic Development Department

O planning@duluthmn.gov
O Ay Room 160
DULUTH 411 West First Street

Duluth, Minnesota 55802

M | N N E S OT A

PL 21-148 John Kelley, jkelley@duluthmn.gov
File Number Contact

Vacation of Right-Of-Way September 14, 2021
Type Planning Commission Date

August 12, 2021 October 11, 2021

Application Date 60 Days

Deadline

August 30, 2021 December 10, 2021

for Action Date Extension Letter Mailed 120 Days

. . A portion of a platted alley between North 51st Avenue West Alley and Mike Colalillo Drive.
Location of Subject

Applicant City of Duluth Contact

Agent Brett Crecelius Contact

Legal Description See Attached

Site Visit Date September 3, 2021 Sign Notice Date August 31, 2021
NeighborLetter Date | AUgUst 27, 2021 Number of Letters Sent 31

Proposal

The City is requesting to vacate a portion of a platted alley between North 51st Avenue West Alley and Mike Colalillo
Drive, and between 3 parcels. Following the vacation of the alley the City is proposing to sell the 3 parcels to the adjacent
landowner to increase lot size and density for their development project.

Staff is recommending approval with conditions.

CurrentZoning Existing Land Use Future Land Use Map Designation
Subject R-P Unimproved alley Urban Residential
North R-P Residential Urban Residential
South R-P Street Urban Residential
East MU-B Street Urban Residential
West R-P Residential Urban Residential

Summary of Code Requirements:

Vacation of public rights of way and/or easements require a Planning Commission public hearing with a
Recommendation to City Council. City Council action is to approve or deny by resolution. Resolutions approving either a
full or partial vacation require a 6/9’s vote of the council.

UCD Sec. 50-37.6.C — The Planning Commission shall review the proposed vacation, and Council shall approve the
proposed vacation, or approve it with modifications, if it determines that the street, highway, or easement proposed
for vacation:
1. Isnot and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles, or pedestrians
or the efficient supply of utilities or public services in the city;
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2. Where the street terminatesat a waterfront or shoreline, the street is not and will not be needed to provide
pedestrian or recreational access to the water;
3. Isnot otherwise needed to promote the public health, safety, or welfare of the citizens of Duluth.

Comprehensive Plan Governing Principle and/orPolicies and Current History (if applicable):

Governing Principle #5 - Promote reinvestment in neighborhoods.

Transportation Chapter Policy #2 — Reduce infrastructure costs through innovation and wholesale design change

Future Land Use - Urban Residential - Greatest variety of residential building types, medium to high densities. Applicable

to largerinfill areasclose to downtown, entertainment or activity centers, and waterfront residential areas. Mayinclude
student housing areas, live/work units, and limited neighborhood retail. Connected or adjacent to parks and open space.

Review and Discussion Items:
Staff finds that:

1. The City is proposing to vacate a portion of a 10-foot wide platted alley between North 51st Avenue West Alley
and Mike Colalillo Drive. The alley runs between three parcels and is located within Ramsay Village. Following the
vacation of the alley the City is proposing to sell the three parcels to the adjacent landowner to increase lot size
and density for their development project. The vacation shall support other actions by the city and private
property owners, including the removal of blighted structures currently located on the private parcels. The
portion of the alley to be vacatedis of shown on the attached exhibit.

2. The alley was plattedin the West Duluth 7t Division but never utilized for its intended purpose asthereis no
pavement installed.

3. The alley will not be needed by the City for the promotion of public health, safety, or welfare of the citizens of
Duluth since the alley is currently unimproved and City Engineering does not expect to need it in the future.

4. The City has determined that this portion of the alley right of way is not needed for street or pedestrian use.
Vacating the right of way will not impact or deny access to other property owners.

5. The City Engineering office has reviewed the proposed vacation and has indicated that a utility easement shall be
retained over the entire portion of the right of way.

6. No other public or City comments have been received at the time of drafting this report.

7. Vacations of rights of way and easements lapse unless the vacation is recorded with the county recorder within 90
days after final approval. The vacation recording is facilitated by the City of Duluth.

Staff Recommendation:

Based on the above findings, Staff recommends that Planning Commission recommend approval of the vacation with the
following conditions:

1.) Approval of the vacation shown on the attached exhibit
2.) Any alterations tothe approved plans that do not alter major elements of the plan may be approved by the Land Use

Supervisor without further Planning Commission approval; however, no such administrative approval shall constitute a
variance from the provisions of Chapter 50.
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