
Planning Commission.

City of Duluth

Meeting Agenda

411 West First Street 

Duluth, Minnesota 55802

Council Chamber, Third Floor, City Hall, 411 

West First Street

5:00 PMTuesday, July 13, 2021

To view the meeting, visit http://www.duluthmn.gov/live-meeting

Call to Order and Roll Call

Approval of Planning Commission Minutes

Minutes 6/8/21PL 21-0608

06-08-21 PC Minutes (not approved yet)Attachments:

Public Comment on Items Not on Agenda

Consent Agenda

Variance for House Addition at 3901 W 8th Street by John Martin and 

Emily Edison

PL 21-065

PL 21-065 Staff Report and AttachmentsAttachments:

Concurrent Use Permit for Small Cellular Facility at 1801 E 2nd Street by 

SAC Wireless/AT&T

PL 21-075

PL 21-075 Staff Report and AttachmentsAttachments:

Concurrent Use Permit for Small Cellular Facility at 631 E 5th Street by 

SAC Wireless/AT&T

PL 21-076

PL 21-076 Staff Report and AttachmentsAttachments:

Interim Use Permit for Vacation Rental in a Form District at 325 Lake 

Avenue S Unit 1209 by Alex & Kate Fagundes

PL 21-077

PL 20-077 Staff report and attachmentsAttachments:

Interim Use Permit for Vacation Dwelling Unit in a Form District at 325 

Lake Avenue S #1302 by Jason and Betsy Norman

PL 21-103

PL 21-103 Staff Report final with attachmentsAttachments:

Concurrent Use Permit for Landscaping at 2102 Minnesota Avenue by 

North Shore LS LLC

PL 21-083

PL 21-083 Staff Report and AttachmentsAttachments:
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Planning Review for Round Up Bar & Grill at 415 E 4th Street by Michael 

Ronning

PL 21-085

PL 21-085 Staff Report and AttachementsAttachments:

Variance from Shoreland Setbacks at 224 W St Andrews Street by Ann 

Gumpper & Mark Harvey

PL 21-086

PL 21-086 Staff Report and AttachmentsAttachments:

Interim Use Permit for Vacation Rental in a Form District at 5324 E 

Superior Street Unit 1 by Sarah Maxim

PL 21-087

PL 21-087 Staff report and attachmentsAttachments:

Interim Use Permit for Vacation Rental in a Form District at 5324 E 

Superior Street Unit 2 by Sarah Maxim

PL 21-088

PL 21-088 Staff report and attachmentsAttachments:

Concurrent Use Permit for Encroachment of the Existing Building at 5324 

E Superior Street by Sarah Maxim

PL 21-090

PL21-090 Staff Report - final with attachmentsAttachments:

Minor Subdivision at 4924 Pitt Street by St Michaels ChurchPL 21-092

PL 21-092 Staff Report and AttachmentsAttachments:

Minor Subdivision at N Hawthorne Road By Julie Ann KubatPL 21-098

PL 21-098 Staff Report and AttachmentsAttachments:

Special Use Permit for Solar Installation At 3512 Riley Road By Minnesota 

Power

PL 21-101

PL 21-101 Staff Report and AttachmentsAttachments:

Public Hearings

Minor Subdivision at 2400 E Superior Street by Duluth Women’s ClubPL 21-082

PL 21-082 Staff Report and AttachmentsAttachments:

Special Use Permit for High School at 4230 St Johns Avenue by St Johns 

Church

PL 21-093

PL 21-093 Staff report and attachmentsAttachments:

UDC Map Amendment from R-1 To F-2 at 4731 Gladstone Street by 

Lakeside Lodge #281

PL 21-094

PL 21-094 Staff report and attachmentsAttachments:
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Special Use Permit for a 32-Dwelling Cottage Home Park at the Northwest 

Corner of Glen Place and W Michigan Street by Aaron Schweiger

PL 21-095

PL 21-095 Staff Report final with attachmentsAttachments:

Minor Subdivision at Glen Place and W Michigan Street by Aaron 

Schweiger

PL 21-096

PL 21-096 Staff Report final with attachmentsAttachments:

Preliminary Plat at Former Central High School, 730 E Central Entrance, 

by ISD 709

PL 21-097

PL 21-097 Staff Report and AttachmentsAttachments:

Preliminary Plat to Subdivide 20 Acres into 5 Lots Between Arrowhead 

Road by Unique Opportunities LLC

PL 21-099

PL 20-099 Staff Report final with attachmentsAttachments:

Other Business

Citizen Petition for Environmental Assessment Worksheet (EAW) for 

Proposed Vassar Street Housing Housing Development

PL 21-104

Pl 21-104 Staff Memo and AttachmentAttachments:

Communications

Land Use Supervisor Report

Historic Preservation Commission Report

Joint Airport Zoning Board Report

Duluth Midway Joint Powers Zoning Board Report

NOTICE: The Duluth Planning Commission will be holding its July 13, 2021 Regular Meeting by other

electronic means pursuant to Minnesota Statutes Section 13D.021 in response to the COVID-19

emergency. Some members of the Commission will be participating through video conference. Due to

the COVID-19 emergency and the closure of City facilities, public comment will not be taken in person.

However, members of the public can monitor the meeting and provide public comment on agenda

items through WebEx Events. Visit https://duluthmn.gov/live-meeting to access the meeting. The public

is also encouraged to submit written comment to planning@duluthmn.gov prior to the meeting. Please

include "Planning Commission Agenda" in the subject line, and include your name and address and the

agenda item you are speaking to. Please note that all public comment is considered Public Data. The

public is also encouraged to watch the meeting by tuning into Public Access Television, Channel 180.
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City of Duluth 
Planning Commission 

 
June 8, 2021 

Meeting Minutes 
 

Due to the COVID-19 emergency, many planning commission members participated through 
video conference from home. The meeting was held as a Special Meeting pursuant to Minnesota 

Statute 13D.021 in response to the Covid-19 emergency. Public comment was taken at 
planning@duluthmn.gov prior to and during the meeting, and via verbal comment through 

public attendance in the WebEx video conference during the meeting. 
 
Call to Order 
 
President Margie Nelson called to order the meeting of the city planning commission at 5:00 
p.m. on Tuesday, June 8th, 2021. 
 
Roll Call 
 
Attendance:  (* Via WebEx video conferencing – all votes conducted via roll call) 
 
Members Present: Jason Crawford*, Gary Eckenberg* (entered meeting during item PL21-069), 
Jason Hollinday*, Margie Nelson*, Eddie Ratnam*, Michael Schraepfer*, Sarah Wisdorf*, 
Andrea Wedul*, and Zandra Zwiebel*  
 
Members Absent:  N/A 
 
Staff Present:  Adam Fulton*, Robert Asleson*, Jenn Moses*, Steven Robertson*, Kyle 
Deming*, John Kelley*, Chris Lee*, Theresa Bajda*, and Cindy Stafford* 

 
Public Comment on Items Not on Agenda 
 
No speakers. 
 
Approval of Planning Commission Minutes  -  
 
Planning Commission Meeting – May 11, 2021 
MOTION/Second:  Zwiebel/Wisdorf approved 

VOTE:  (8-0) 
 
(Item PL21-066 was removed from the consent agenda and placed under public hearings.) 
 
Consent Agenda 
 
PL21-059 Special Use Permit for Child Care at 1500 Swan Lake Road by Mellissa Reisdorf 
PL21-067 Vacation of Portions of Right of Way at 3801 W Superior Street by Jorey Olson 
 
Staff:  Deputy Director Adam Fulton noted staff received correspondence in favor of PL21-
059. They also received correspondence to deny item PL21-066 and remove from the 
consent agenda. The commissioners can decide if they want to remove the item from the 
consent agenda. Zandra Zwiebel asked if the person opposed to PL21-066 was present or 
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just submitted the letter. Deputy Director stated they were in attendance, but anyone can 
speak to the item regardless if it is on the consent agenda or not.  
MOTION/Second:  Schraepfer/Zwiebel remove item PL21-066 from the consent agenda 

 
VOTE:  (8-0) 

 
Public:  No speakers on the remaining consent agenda items. 
MOTION/Second:  Zwiebel/Schraepfer approved consent agenda items as per staff 
recommendations. 

VOTE:  (8-0) 
 
Public Hearings 
 
PL21-066 Interim Use Permit (IUP) for a Vacation Dwelling Unit at 2301 E 4th Street by Michelle 
and Jim Lelwica 
Staff:  Deputy Director Fulton noted the applicant was chosen from the next in line on the 
waiting list. There will not be a formal presentation, but staff is happy to answer any questions. 
Commissioner Michael Schraepfer noted this property was already being rented, and had 26 
reviews. The neighbor letter they received stated it has already been operating as a vacation 
rental. Schraepfer feels the applicant is not following the rules. Deputy Director Fulton noted this 
matter was brought to staff’s attention earlier in the year. If the IUP is approved, it would bring 
it into compliance with the UDC. If denied, fines could be administered. Schraepfer stated this 
sets a precedent confirming the city’s rules matter. 
Applicant:  Michelle Lelwica addressed the commission and noted the home has had a regular 
rental license since 2018. This license allows rentals longer than 29 days in duration. She noted 
they are advertising through VRBO and AirBNB for 29 days or longer. They are making sure they 
are staying within the limits and have been paying their taxes, and obeying the rules. Schraepfer 
pulled up the website (in current time) and noted it was available for short term rental through 
next weekend. Lelwica said she received an unofficial head nod for leniency during Grandma’s 
Marathon from someone on staff. Commissioner Andrea Wedul asked Lelwica if she has had 
short-term rentals in the past. Lelwica stated she allowed friends, family and staff to stay there 
during Covid. Commissioner Jason Crawford noted anybody could do that with their own home. 
He has a hard time with this one. Deputy Director Fulton noted via text communication (in 
current time) staff did not provide clearance to rent on a short-term basis during Grandma’s 
Marathon weekend. He noted there may have been violations, but it doesn’t change the option 
to bring it into conformity now. Lelwica noted they worked hard on this house, and are trying to 
obey the rules, and she appreciates any support. 
Public:  Lisa Kappenman addressed the commission and noted it is a matter of fairness to the 
other people on the waiting list who obey the rules. She is opposed to the IUP and asks the 
commissioners to deny. She appreciated Commissioner Schraepfer’s on-the-spot checking.  
MOTION/Second:  Zwiebel/Schraepfer recommended approval as per staff recommendations. 
Commissioners:  A motion was made to approve – no vote and more discussion followed. 
Schraepfer is pro vacation rentals. He sees the 29 day stipulation on the website, but noted he 
can rent it tomorrow for three days. It is off-putting that it is available now. Wedul noted this 
sets a dangerous precedent. It is not about trying to obey the rules, it is about obeying the 
rules. Zwiebel stated she is not happy with the applicant’s disregard for the rules. Schraepfer 
suggested a friendly amendment be made to the motion to delay the rental start date, and any 
current rentals be removed, before it can be approved by the city council. City Attorney Bob 
Asleson stated the friendly amendment is valid if both motion makers agree to it. Deputy 
Director Fulton noted the commissioners can add any condition to bring to the city council, but it 
is subject to it being legal. Wedul thinks they should resolve any outstanding violations prior to 
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rental. Crawford noted the matter is moot if it is already booked through the fall. Schraepfer 
noted the city council is the deciding body and they can be responsible for enforcement. Wedul 
stated the rental date start can be open to city council discussion.  
MOTION/Second:  Zwiebel/Schraepfer recommended approval as per staff recommendations 
with added condition that the city council review potential delayed start date 

 
VOTE:  (7-1, Wedul Opposed) 

 
(Commissioner Gary Eckenberg joined the meeting during the next item.) 
 
PL 21-069 MU-P Concept Plan Amendment at 800 E Central Entrance by ISD 709 
Staff:  Steven Robertson gave a presentation. He shared a GIS map and noted this is a 
challenging site. The applicant is requesting to amend an approved MU-P concept map and plan. 
Any amendment to the concept map and plan that involves changes to land use, density, or 
height are required to follow the rezoning process, including a public hearing by the planning 
commission and final ordinance approve from the city council. If approved, the amendment will 
allow for development of a bus garage, and expansion of administrative office spaces on 
property to be retained by ISD 709, the applicant. It also provides for minimum requirements to 
be met prior to approval of a Regulating Plan by the Land Use Supervisor. Staff recommends 
approval based on the findings and conditions listed in the staff report. Commissioner Wedul 
asked if they can preserve the trails. Robertson noted a permanent easement shall be dedicated 
for existing and proposed city trail infrastructure on the site. Wedul noted this site is a high 
visibility area, and to consider height and the bluff line. Robertson noted the initial limits in 
height go up to 72’, which equals five stories. There are no additional controls to height other 
than what was included in the 2014 plan. Commissioner Zwiebel noted the future use of bus 
maintenance. She was not aware that the school district owned and maintained buses, and 
thought it was contracted out. Robertson deferred to the applicant. He noted the bus language 
was most appropriate because he doesn’t want an industrial site (i.e. Caterpillar) there in twenty 
years.  
Applicant:  John Erickson of DSGW Architects (not LHB) addressed the commission. This has 
been a challenging project for the city and school district for many years. There is now an 
opportunity to improve facilities and utilize existing property to add office space and a 
transportation maintenance facility. They are taking an economical, common sense approach. 
They will minimize impact to the tree line and maximize the buffer. The elevation creates a 
buffer, since it sits above the Blackman residential area. New building codes will be followed. He 
feels it will be less of an impact on the neighbors then when it was an existing school. 
Stormwater treatment will be on-site. There will be no retention ponds. There is special 
legislation by the state, which allows financing through bond sales. The timing is still being 
negotiated. Zwiebel thanked the applicant for addressing all her concerns before she noted 
them, but asked specifically about the buses. Erickson noted the school district owns about ¾ of 
their buses, and the rest is contracted through Voyageur. Zwiebel asked why it took ten years to 
make something happen with the site. Erickson noted they were trying to sell the entire site for 
redevelopment, but with the successful deal of selling historic Old Central, the timing was right 
to utilize this property to house administrative office staff. Commissioner Eddie Ratnam noted 
before the pandemic there was a move toward consolidation into fewer buildings. Now future 
industry is opening up spaces to allow more distance between occupants. Has the applicant had 
conversation about creating more space?  Erickson agreed that more space is a national 
conversation. The school district feels this is the right size for their space needs. Ratnam noted it 
is more expensive to acquire new land versus using existing property. 
Public:  Gary Kolojeski – of South Blackman Avenue addressed the commission. He said the 
school has already excavated trees that were supposed to be retained to create a buffer. He 
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would like to see them replanted. In the winter, the old school scoreboard is easily seen. He is 
not opposed to the administrative office space, but it opposed to the 36-stall, black-topped, bus 
garage. He is concerned about stormwater run-off as well as bus pollution. He is also concerned 
there will be more traffic on South Blackman Avenue. He doesn’t feel he can hold the district to 
their word. Before the plan moves forward he would like to see the size of the building, and he 
urges the commission to table this item. Nathan Norton addressed the commission on behalf of 
the school district. He noted item d in the staff report and the financial security. The escrow 
might not be possible, but the school district is 100% on board. Deputy Director Fulton noted 
the language can be evaluated before it goes to the city council.  
MOTION/Second:  Zwiebel/Wedul recommended approval as per staff recommendations. 

 
VOTE:  (9-0) 

 
PL 21-063 Special Use Permit for a Cottage Home Park at 4319 Decker Road by Northland 
Homes 
Staff:  Kyle Deming introduced the applicant’s proposal for a special use permit for a cottage 
home park on four acres containing 14 dwelling units consisting of 1,500 – 1,800 square feet, 
one or two-level homes with attached garages. A homeowners’ association will be formed to 
manage all of the property other than the individually owned dwelling units, including the 20 foot 
wide private looped driveway, interconnecting sidewalk, community recreation area, and 
stormwater treatment. Water, sewer, and gas pipes will be public. Staff recommends approval 
with the conditions listed in the staff report. Their stormwater plans are still being worked on 
and discussed with the City Engineer. A tree replacement plan and landscaping plan will need 
approval from the Land Use Supervisor before land-disturbing activities commence.  The 
standard escrow amount will be required, and the “spine” of the sidewalk system shall be 
installed prior to the first dwelling receiving its certificate of occupancy. Then each dwelling unit 
will be connected to the spine as they are constructed. Commissioner Eckenberg asked about 
the nearby homes. Are they rentals, or owner occupied? Deming deferred to the applicant. 
Wedul asked about the curved road by the exception area. Why is it so close? Deming noted the 
UDC does not require buffering roads from the property line. Wedul thinks this would be better 
fit as an R-P zone development. Did staff have any discussion about rezoning? She noted the 
higher density is out of character with adjacent properties. Deming noted staff was not 
evaluating other zoning tools. This was presented to them as a cottage home park. Senior 
planner Jenn Reed Moses was in on the initial meeting with the developer. Staff presented both 
options to the developer, and cottage home park is the route they chose. President Nelson asked 
if this is the first cottage home park in Duluth. Deming stated there was also one by UMD/St. 
Marie Street that was approved but not built.  
Applicant:  Rob Irving addressed the commission. The land just below this area to the south is 
sub-cut down below their elevation. It is an open field, and the building on it is an old 
farmstead. They plan to leave as many trees as possible. They don’t plan to rent the units, but 
he doesn’t want to rule it out. The curved road has a six foot buffer from home/unit #14. Wedul 
asked about the community space, and whether they have to sell a certain number of units 
before completion. Irving doesn’t want to complete the project in phases. They hope to have 
two units built in the fall to use as show homes, and complete the rest next summer. Wedul 
asked about stormwater treatment. Irving stated there is a possibility that they will have to lose 
a house for stormwater treatment. They are working with their engineer, and City engineers to 
develop a plan. Eckenberg noted the applicant wanted the units to be owner occupied, but then 
backed away, and suggest the possibility of rentals. Irving stated the homeowners association 
would have to vote on it. This allows the freedom for people to choose which direction they go. 
Eckenberg asked the price of the homes. Irving stated a mid-price range. Ratnam asked about 
utilities; will they all be located underground? Irving affirmed. 
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Public:  Sarah Senderaf addressed the commission. Her family owns the property next door. 
They are concerned it will hurt the wildlife in the area. She doesn’t feel it is a good fit for their 
community. She noted the homeowners association will have a vote, but what about the 
surrounding community? Her grandparents owned their property since the 1960s. Dan Pietrusa 
addressed the commission. He is the owner of the property labeled “exception” on the map. He 
was shocked to see the density being proposed for the project without consideration for the 
neighbors. The road is six feet from his property. He is highly opposed and doesn’t feel it fits the 
neighborhood. The density is too excessive. Lori Lucia addressed the commission. Her mother 
owns the house next to Dan Pietrusa’s property. She feels that 14 homes added to the small 
area will change the feel of the entire neighborhood. She is opposed.  
Commissioners:  Wedul noted UDC section item 2 which states the dwelling units meet the 
minimum lot area and lot frontage requirements. She doesn’t think it meets residential 
requirements. Eckenberg asked about cottage home parks, and why the City Council approved 
them. Commissioner Sarah Wisdorf noted cottage home parks are the brain child of the Planning 
Commission in correlation to tiny homes. Eckenberg stated he is not opposed, just wondering 
why this is a good idea. Moses provided some insight into cottage home parks, which came out 
of discussion regarding tiny homes. They are homes which center around a community space, 
creating a pocket neighborhood. Wedul doesn’t feel it fits the zoning in R-1. Moses noted general 
community space is allowed in R-1. Wedul noted the lots, and the shared parcel and the homes 
exist independent of the parcel. Moses stated there are no lots being created. The lot fronts on 
Decker Road; the homes would be sold utilizing a CIC plat. There is desire for a neighborhood 
with a sense of community. Zwiebel noted their proposed setback meets R-1 setback 
requirements. Staff affirmed. Deming noted the four acre parcel, which would allow roughly 43 
units based on the minimum lot requirement of 4,000 sf. The dwelling units they are proposing 
are on the equivalent to a 50 x 60’ lot, which is similar to how you would set up a traditional 
neighborhood. Eckenberg referred to the staff report and the Comprehensive Plan’s Governing 
Principles regarding future land use – Urban Residential, which has the greatest variety of 
residential building types with medium to high densities. He feels this is a good opportunity for 
lower market value homes in areas other than traditional neighborhoods. It eliminates urban 
sprawl, and the utilities are already there. He is in support. 
MOTION/Second:  Zwiebel/Wisdorf approved as per staff recommendations. 

 
VOTE:  (9-0) 

 
PL 21-064 UDC Map Amendment from RR-1 to R-1 on Vassar Street in the Woodland 
Neighborhood by Kevin Christianson 
Staff:  John Kelley introduced the applicant’s proposal to rezone property from the current 
zoning of Rural Residential 1 (RR-1) to Residential Traditional (R-1). The applicant has stated 
that the intent of this rezoning of the 16 acres to R-1 along with an adjacent 10 acres already 
zoned the same, would allow for the development of 25-30 individual residential lots. The 
applicant believes the rezoning will allow for more housing opportunities and increase the 
demand for more services in the Woodland Core Investment Area. Staff recommends approval to 
the city council. Staff has received comments from residents in the area opposed to the 
rezoning. President Nelson noted she visited the site. She asked if there will be improvements 
made to Vassar Street. Kelley noted it could be a future consideration. They are just focusing on 
the rezoning tonight. There will be more steps needed post-rezoning, including a concept plan, a 
preliminary plat, and a final plat. Commissioner Wedul asked about the history of the large lots. 
Is it to protect Amity Creek? Kelley is unsure, but reasoning could be due to the creek and the 
creek corridor. With traditional neighborhood zoning, it would support additional housing. RR-1 
zoning was a carry-over from older zoning. Planner Jenn Moses noted this was her 
understanding as well. This area was zoned prior to the current UDC. Eckenberg noted the green 
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open space which runs through the proposed rezoning. Kelley stated they will look at that during 
the platting process, where wetlands and steep slopes, etc. will be taken into account. 
Eckenberg noted the extension of future land use and the extension of the traditional 
neighborhood area. Kelley stated the features on the property could dictate the future design 
pattern. There could potentially be other access points. Moses stated the platting phase gets into 
more details. The intent is areas along Amity Creek are important to protect. Also, a tree 
preservation plan will be needed in the future. Zwiebel asked which side of the stream is the 
hiking trail. Kelley noted there is a series of hiking trails, but wasn’t sure specifically about the 
Superior Hiking Trail. Kelley said there is also potential for portions to remain open space. There 
will be more discussion when the platting stage begins. Commissioner Jason Hollinday asked 
how much of the area is buildable. He also visited the site and noted the narrowness of Vassar 
Street. Zwiebel asked about the utilities. Kelley stated the utilities are the responsibility of the 
developer/contractor. Eckenberg asked about item #5 in the staff report. Where is the additional 
10 acres located? Kelley stated it is to the west of the proposed rezoning. The applicant already 
has interests in the 10 acres zoned R-1. Wedul asked if an environmental assessment has been 
done. She noted the area’s trout stream and mature trees. Kelley stated the applicant’s first step 
is rezoning. There was a wetland delineation done a couple of years ago, but a complete 
wetland delineation will be needed during the platting phase.  
Applicant:  Kevin Christensen addressed the commission. He feels the rezoning follows a 
pattern in the area, and meets the city’s comprehensive plan. There will be a 2nd access off of 
Woodland to lower the impact on Vassar Street. He is happy to meet with neighbors to discuss 
future plans, but now the focus in on rezoning. Wedul asked if he was aware of the 
environmental impacts. Christiansen noted there are wetlands to be considered, and stormwater 
plans will need to be addressed. At this point he is focused on the rezoning.  
Public:  Chair Nelson noted they have received many emails and letters ahead of tonight’s 
meeting. Julie O’Leary a member of the Izaak Walton League addressed the commission. She is 
concerned about the environment. The maps don’t show the integrity of the area, and the 
mature trees and wetlands. She feels they should allow lower density of housing to protect the 
stream and nature areas. She urges the planning commission to look beyond just the map. 
Jennifer Marksteiner of 121 Vassar Street addressed the commission. She has many concerns 
including the narrowness of Vassar Street. It is only 21 feet wide. She is concerned heavy 
equipment will tear up the street. Utilities will destroy the trees and the frontage to their homes. 
It would destroy the aesthetics of people’s homes. She also thinks it is a safety concern in case 
of a fire. The only current access is via Vassar Street. She is concerned that the increased 
density will truly change the character of the neighborhood. She reiterated to the commissioners 
that there have been several petitions circulating and created with neighbors who are opposed 
to the rezoning. She thanked the commissioners for their time. Pat Ferguson of 124 Vassar 
Street addressed the commission. Ferguson owns property to the south. The area is a direct 
flight pattern to migrating birds. Stormwater runoff will increase pollution including plastics. The 
area’s wildlife needs to be considered. Protecting their habitat is important. There are no 
sidewalks on Vassar Street, and increased traffic is a concern, especially for young kids. Kyle 
Surrell of 121 Vassar Street addressed the commission. He has lived there for 20 years. The hills 
on the property do not accommodate new housing. He noted a steep drop off 100’ away from 
121 Vassar Street. It would be ridiculous to try to develop the area. It literally makes no sense. 
Joel Krochalk and wife Sue address the commission. They live on Chisholm Street. They hike the 
trails. The Superior Hiking Trail is on the other side, but the trails are connected. He noted the 
area is very steep, and there are lots of wetlands. The creek can’t speak for itself, and once it’s 
done it is hard to undo. There will be permanent damage to pristine wilderness. Chair Nelson 
asked if anybody wanted to speak in favor of the rezoning. There were no speakers.  
Commissioners:  Zwiebel asked who owned the 10 acres of R-1 property adjacent to the 
rezoning area. Kelley noted the R-1 property is listed under Truscott, but the applicant has an 
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interest in it. Zwiebel noted the property isn’t owned by the city and is not tax-forfeit property. 
The owners have rights as property owners. Everyone has green areas in their neighborhoods. 
Decisions have to be made. She appreciates the developers allowance for access to the trails to 
remain. In actuality the trail system belongs to the property’s owners. Commissioner Wedul 
echoes Zwiebel’s comments, but feels Woodland would be hit with development pressure.. She 
is not in favor of moving forward with the rezoning. Eckenberg agrees with Zwiebel’s comments. 
The neighborhood thinks of the trail system as their own, but others would enjoy the benefits of 
the neighborhood. The developer is proposing a 2nd access other than Vassar Street. He is in 
favor of the rezoning. More detailed aspects will be presented later with the plat development. 
This phase will also be open to the public. Wedul noted the planning commission has tools in 
their toolbox now to use before it gets to the plat development stage. Zwiebel would like to table 
the item, and can’t move forward in good conscience. What is the real intent of the situation? 
The community is willing to hold meetings. She doesn’t want to move forward with the rezoning 
until future platting concerns are addressed. They need to support the Woodland neighborhood. 
Commissioner Ratnam is not opposed to the rezoning, but is leaning against it due to not 
knowing what the environmental impacts will be. Commissioner Eckenberg stated it is unfair for 
the developer to move forward to the next steps of the process without approval for rezoning. 
Punishing the developer for inaccurate information is not part of the planning commission’s role. 
If the residents choose to, they can bring their voices to the city council. He doesn’t feel it is 
right to table and delay their decision based on misinformation. Commissioner Zwiebel noted it 
this item is not tabled, she would be opposed. Wedul asked what misinformation the petition 
was focused on. Zwiebel noted somewhere it was listed as up to 80 homes, as opposed to the 
correct number of 25-30 homes. Commissioner Schraepfer sees both sides of the issue. The 
rezoning is the first step of the process, and gives the developer the go-ahead to address the 
next step.  Commissioner Wisdorf appreciates the community’s feedback and involvement. She 
says each step comes with checks and balances. The rezoning comes first, and she is in support.  
MOTION/Second:  Eckenberg/Hollinday Motion to Table 

 
VOTE:  (3-6, Crawford, Hollinday, Nelson, Schraepfer and 

 Wisdorf Opposed) – Motion Failed 
 
MOTION/Second:  Eckenberg/Hollinday recommended approval as per staff recommendations 

 
VOTE:  (6-3, Ratnam, Wedul and Zwiebel Opposed) 

 
PL 21-068 UDC Map Amendment from R-1 to MU-N at 6920 Grand Avenue by Peter Cpin 
Staff:  Steven Robertson noted the applicant passed away last week. The tenant/owner’s agent 
is in attendance. The proposal is to rezone the current zoning of Residential-Traditional (R-1) to 
Mixed-Use Neighborhood (MU-N). This will allow expansion of a legal non-conforming use. Based 
on the character of the neighborhood, the purpose statement of the MU-N zone district and the 
historic commercial use of this property and adjoining properties along Grand Avenue, the 
rezoning as proposed is appropriate for this property. The rezoning necessitates the review of 
the property for conformity with the UDC, which requirements for screening must be met, and 
other violations (dumping of tires and solid waste, and the long term use of shipping containers 
for storage) are addressed and corrected. Staff received one public comment opposing the 
rezoning. Because material adverse impacts on nearby properties are not anticipated, staff 
recommends that the planning commission recommend approval to the city council. Zwiebel 
asked if there is a new owner. Robertson said it may be a contract for deed situation where the 
person running the business will eventually own. Zwiebel asked about the previous citations. 
Robertson said they were issued to Cpin, and need to be addressed, but it should not stop the 
rezoning proposal tonight. Zwiebel asked about the stormwater drain. Does it enter into the 
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creek? Robertson noted MNDot redirected the underground pipe. The one on site is abandoned. 
Commissioner Eckenberg asked about the building to the east. Robertson noted there were 
homes, then a church and then commercial property. Eckenberg noted they can’t put stipulations 
on rezoning, but could a special use permit require clean-up? Robertson stated the applicant has 
made a good faith effort to remove the tires. He is aware of the problem.  
Applicant:  Donnell Kelly addressed the commission. He has been there for six years. It is a 
limited business and can’t expand. This zoning change will allow them to expand. He would like 
to continue to do business in Duluth and obey the laws. They sell tires and want to try to keep 
the business local. Covid times were difficult. He wants to improve the property’s appearance 
and agree to comply. He hopes to expand. Eckenberg asked the applicant what his plans were 
for the shipping containers. The applicant said he wasn’t aware they were not allowed, but 
agrees to comply. He would like to add a new building. He wants to invest in his business and 
the community. 
Public:  No speakers.  
Commissioners:  Eckenberg asked if shipping containers are allowed in an MU-N zone district. 
Robertson said they are only allowed in an Industrial zone. There was no prior warning made to 
the applicant about the shipping containers. Robertson noted they need to be more flexible on 
how they deal with this. Expansion would allow for more interior storage. Without rezoning the 
situation doesn’t change, and they will be stuck in limbo. He can’t speak for the Land Use 
Supervisor, but thinks they can give the applicant enough time for completion of expansion to 
allow for compliance.  
MOTION/Second:  Wisdorf/Zwiebel recommended approval as per staff recommendations 

 
VOTE:  (9-0) 

 
Other Business 
 
PL21-070 Tax Increment Financing (TIF) – Comprehensive Plan Compliance for the Burnham 
Project at 521 W 2nd Street 
Staff:  Theresa Bajda provided overview of project and described the role of the Planning 
Commission is to determine whether the proposed development and its uses are consistent with 
the Comprehensive Plan and the Unified Development Code (UDC). The project implements the 
Comprehensive Plan principles as listed in the staff report. Staff believe that the proposed 
development conforms to and implements the Comprehensive Plan, and asks the Planning 
Commission to review, discuss, and make a determination. Staff indicated the TIF Plan and 
corresponding Development Agreement will go before the Duluth Economic Development 
Authority (DEDA) followed by City Council for approval. The project calls for redevelopment of 
the historic former St. Louis County Jail into a 32-unit residential apartment building spanning six 
floors. The majority of the units will be studio and one-bedroom, four of which will be affordable 
to tenants earning 60% or less of the Area Median Income.  
 
Commissioners:  Commissioner Zwiebel noted the annex and questioned if that is where off-
street parking would be. Bajda confirmed there will be eight parking spots where the current 
non-historic annex is, and six additional spots located to the east. Commissioner Eckenberg 
asked what the plan is for pedestrian access to the other side of Second Street. City Senior 
Housing Developer Jason Hale noted there are opportunities for safe pedestrian crossing on 
Second Street and Mesaba Avenue and indicated signage will be added. Commissioners Wedul 
voiced her concerns regarding safe access across Mesaba for pedestrians without having to dart 
across Second Street, especially during freezing temperatures in the winter.  
MOTION/Second:  Wedul/Wisdorf Development is in conformity with the Comprehensive Plan 

 

PC Packet 07-13-2021

Page 12 of 258



June 8, 2021 planning commission meeting Page 9 of 9 
 

VOTE:  (8-1, Eckenberg Opposed) 
 
Commissioners Eckenberg and Hollinday recused themselves from the next agenda item. 
 
PL21-073 Tax Increment Financing (TIF) – Comprehensive Plan Compliance for the Brewery 
Creek Project at 619 E 4th Street 
 
Staff:  Theresa Bajda provided an overview of the development that proposes a newly 
constructed 52-unit apartment building on the corner of 6th Avenue East and East Fourth Street. 
The one and two-bedroom units will be affordable to tenants earning between 30%-60% of the 
area median income. 26 of the units are reserved for high priority homeless and six units 
reserved for household with disabilities. The project includes removal of the existing blighted 
structure, a former oil change business and liquor store. City staff believe that the proposed 
development conforms to and implements the Comprehensive Plan Principles, which are detailed 
in the commissioners’ staff report packet. City staff ask the Planning Commission to review the 
proposed development, and following discussion, make a finding that it conforms to the Imagine 
Duluth 2035 Comprehensive Plan. 
Commissioners:  No comments or questions. 
MOTION/Second:  Nelson/Wedul Development is in conformity with the Comprehensive Plan 

 
VOTE:  (7-0, Eckenberg and Hollinday Abstained) 

 
Communications 
 
Land Use Supervisor (LUS) Report – Planner Jenn Moses gave an overview. There will be a flag 
raising ceremony on June 21st. There is a MNDOT study on central entrance, which is going 
well. President Nelson noted there are virtual meetings coming up, and more information is 
listed on the MIC website. 
 
Heritage Preservation Commission – Vice-President Wisdorf noted there was no recent meeting, 
and her update from the May 10th meeting stands. 
  
Joint Airport Zoning Board – Commissioner Eckenberg relayed there is nothing new to report.  
 
Duluth Midway Joint Powers Zoning Board – No updates. 
 
Adjournment 
 
Meeting adjourned at 9:05 p.m. 
 
Respectfully, 
 
 
 

 _____________________      
Adam Fulton – Deputy Director 
Planning & Economic Development 
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File Number  PL 21-065 Contact  Chris Lee, clee@duluthmn.gov 

Type  Variance – front yard and shoreland 
setbacks 

Planning Commission Date  July 13, 2021 

Deadline 
for Action 

Application Date  May 4, 2021 60 Days  July 3, 2021 

Date Extension Letter Mailed  May 14, 2021 120 Days  September 1, 2021 

Location of Subject  3901 West 8th St 

 
Applicant  Emily Edison & John Martin, owners Contact  3901 West 8th Street 

Agent  Jon Lintula Contact  On file 

Legal Description  See attached exhibits 

Site Visit Date  June 2, 2021 Sign Notice Date  May 25, 2021 

Neighbor Letter Date  May 25, 2021 Number of Letters Sent  36 

Proposal 
Applicant is requesting a variance to reduce the front side yard from 15 feet to 6.5 feet.  This reduction of 8.5 feet 
will allow for an addition to the home. 

The applicant is also requesting a 30 foot reduction of the 150 foot setback from Merritt Creek to build the addition.  

Recommended Action: Approval with conditions. 

Summary of Code Requirements 
Sec. 50-37.9. B – Variance Procedures. “The Planning Commission shall…make a decision on the application 
based on the criteria in subsections 50-37.9. C – M…” 
Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations 
where, due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner 
exceptional practical difficulties or undue hardship. The Planning Commission must find the following for a variance 
to be granted: a) That the landowner is proposing to use the property in a reasonable manner, b) that the need for 
relief for from the normal regulations is due to circumstances unique to the property and not caused by the 
landowner, c) that granting the variance will not alter the essential character of the area, d) that granting the 
variance is consistent with the intent of the UDC and the Comprehensive Plan. 

Current Zoning Existing Land Use Future Land Use Map Designation 
Subject R-1  Residential  Traditional Neighborhood 
North R-1  Residential  Traditional Neighborhood 
South R-1  Residential  Traditional Neighborhood 
East R-1  Undeveloped  Traditional Neighborhood 
West R-1  Residential  Traditional Neighborhood 
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Sec. 50-37.9.L. – Standards for Variance in Shorelands. No variance shall be granted that compromises the 
general purposes or intent of Section 50-18.1.D or results in adverse consequences to the environment. Variances 
shall include a requirement for the applicant to mitigate the impacts of the variance on shoreland areas. 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #5 – Promote reinvestment in neighborhoods. This variance would allow for substantial 
improvement into a home that remains unchanged since its construction. 
 
Housing Policy #4 – Improve the quality of the city’s housing stock and neighborhoods. The variance would allow 
the home owner to make improvements to increase the value of their home. 
 
Future Land Use – Traditional Neighborhood - Characterized by grid or connected street pattern, houses oriented 
with shorter dimension to the street and detached garages, some with alleys….. Includes many of Duluth’s older 
neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas.   
 
History: The current parcel contains a 968 square foot single-family residence built in 1906.   

 

Review and Discussion Items 
 

1. Applicant is requesting a variance to construct a 400 square foot addition to the 8th Street side of the home.  
The addition will encroach into the corner front side yard setback for 37th Avenue West by 8.5 feet.  Part of 
the addition will also be encroaching into the required 150 foot shoreland set back for Merritt Creek.  The 
applicant is requesting the shoreland setback be reduced from 150 feet to 120 feet to accommodate the 
addition.     

 
2. The home was constructed in 1906.  Much of the home is original, with no additions in its 115 year history. 

The house is 968 square feet and the applicant desires to make an improvement and investment in the 
home for their growing family.   
 

3. The applicant has provided plans that outline mitigating elements for stormwater run-off into the stream 
including a 210 square foot rain garden. Plans for the rain garden must be approved prior to issuance of a 
building permit. 
 

4. The applicant states that the current house, when built, was situated on the lot in a way that was congruent 
with the topography and grade of the site.  Due to the terrain, 39th Avenue West was not developed in the 
platted right of way, making this home seem like it is set far back from the road. Other homes on both block 
faces are located within the setbacks and closer to the ordinary high water mark for Merritt Creek. 
 

5. The applicant is proposing to use the property in a reasonable manner by constructing an addition to a 
modest home.  

 
6. The applicant’s practical difficulty was not created by the landowner but rather is due to the existing 

conditions present on the lot and topography on the site. The variance will not alter the essential character 
of the neighborhood as the proposed addition will resemble similar remodels and alterations to other 
homes in the area. 

 
7. No public, agency, or other City comments were received. 

 
8. Per UDC Section 50-37.1.N,. approved variances lapse if the project or activity authorized by the permit or 

variance is not begun within one-year.  
 

 
Staff Recommendation 
Based on the above findings, Staff recommends that Planning Commission approve the variance with the following 
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conditions: 
 

1) The second-floor addition, be limited to, constructed, and maintained according to the site plan 
submitted on May 4, 2021; and 

2) Applicant construct the proposed rain garden for run-off mitigation; and 
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by 

the Land Use Supervisor without further Planning Commission; however, no such administration 
approval shall constitute a variance from the provisions of Chapter 50. 
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Variance Application- Supplemental Documentation, 3901 W 8th Street 

Seeking Relief from UDC Section: 

A. 50-14.5- R-1 District Corner Lot: width of front side yard, 15 foot required 

Dwelling Setback.  Owner requests a reduction of 6.5 feet so that established 

setback will be retained for the proposed addition. 

The current one-family dwelling was constructed in 1906 and establishes the present 

setbacks within the context of a traditional neighborhood.  No additions have been made 

to date.  Dwelling is 968 SF with a full basement and unfinished attic.  A covered porch 

also projects 61” into the current setback with a stair extending down to the public 

sidewalk.  This porch, stair, and extending roof is to be removed in the proposed scope 

of work.  Current owners have lived in the home and maintained the property since 

purchasing in 2009.   

Owners propose a complete interior remodel to all levels and a moderately sized 

addition (624 SF) consisting of living/dining and entry spaces to better accommodate 

their growing family.   

Property is a corner lot at the intersection of a dead end street and dead end avenue.  

Due to surrounding topography and the wooded setting, the proposed addition will be 

difficult to view from within any neighboring dwelling.  Owner’s investment will distinctly 

add value and improve appearance of the area. Original structure follows the basic style 

parameters of an American Foursquare but with the first floor sunk below grade and 

omitting the full-width covered porch.  The addition, as designed, helps complete the 

concept and improves the overall character within the context of a traditional 

neighborhood. See Exhibit B.   

Reduce Setback- Landscape/buffering Plan: Existing lot and adjacent R.O.W. have 

numerous trees and shrubs and the avenue location currently provides a wide band of 

green space that will be retained and maintained.  A 210 SF rain garden will be added 

along the east property line, south of the addition.  See Exhibits A and D. 

Additional information indicating that proposed use is consistent with the intent of the 

UDC and the characteristics of the established neighborhood: 

- Due to the steep grade, 39th Avenue West was not developed as it was originally 

platted.  Owner is not requesting vacation of the original 66 foot R.O.W.  

However the distance from the proposed addition to a 66 foot Right of Way, 

superimposed to follow the centerline of the avenue as it was developed, should 

exceed 15 feet at the nearest point and increases toward the south.  

See Exhibits A, C, and D. 

 

- As a corner lot, if the existing dwelling was determined to front onto 39th Avenue 

West, an 8.5 foot setback would be allowed per Table 50-14.5-1 (Minimum depth 

of front yard- The smaller of 25 ft. or average of adjacent developed lots facing 

the same street).  Front yard setback of only other dwelling (817 N 8th Street) is 

less than 8.5 feet.  See Exhibit A. 
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- Numerous lots within this established traditional neighborhood have structures 

built with less than 15 feet of corner front side yard setbacks.  See Exhibit C. 

 

B. Section 50-18.1D, Table 50-18.D-1 Structure Setback from Ordinary High Water 

Level- 150 feet required (Natural Resources Overlay, Cold Water River); Owner 

requests a reduction of 30 feet for the setback of the proposed home addition. 

Existing conditions: a small dwelling (968 SF) on a large parcel 75’ x 125’.  Setback 

constraints are further impacted by proximity to Merritt Creek, designated in the NRO as 

a Cold Water River.  Parcel and adjacent R.O.W. provide for a well-developed Naturally 

Vegetative Buffer that is unaffected by the proposed addition.  Owner is committed to 

mitigating potential impact of surface runoff. 

Impervious Surface: Projected roof area of proposed addition is 724 SF; no increase to 

driveway; no net increase of sidewalk area.  

Shorelands Impact Mitigation Plan: 

- provide gutters/downspouts and rainwater catchment barrels (100 gallons) 

- direct overflow to new rain garden (210 SF x 6-8” depth, with variety of regionally 

appropriate plantings selected from EPA recommendations).  See Exhibit D. 

PC Packet 07-13-2021

Page 21 of 258



True
 Nort

h

Pl
an

 N
or

th

EW

0 8

4

16 32Google Earth
Imagery Date 4/14/2015

1

2

8

6

5

3
4

11 9
10

7

1

3

5

7

9

11

2

4

6

8

10

Exhibit A
Referenced Site Photos

PC Packet 07-13-2021

Page 22 of 258



EXHIBIT B- PROPOSED WORK, partial set
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File Number  PL 21-075  

Contact  Steven Robertson, 218-730-5295 

Type  Concurrent Use Permit, Wireless Utility 
on Light Pole 

 

 
Planning Commission Date  July 13, 2021 

 
Deadline 
for Action 

Application Date  June 16, 2021 
(Fee Submitted) 

60 Days   

 Date Extension Letter Mailed  June 21, 2021 120 Days   

Location of Subject  1801 East Second Street  

Applicant  SACW (AT&T) Contact  Available, on file 

Agent  Joe Goldshlack Contact  Available, on file 

Legal Description  See Attached Map 

Site Visit Date  June 27, 2021 Sign Notice Date  June 29, 2021 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

 
Proposal: The applicant is seeking a concurrent use permit to allow a private obstruction (utility pole mounted 
antennas and related equipment) in the public right of way. 
 
Recommended Action: Recommend to the city council to approve with conditions (Ordinance). 

 

 

 
 
 
 
 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-2  Utility Pole   Urban Residential 
North  R-2 / MU-N  Residential   Urban Residential / Neigh. Mixed Use 
South  R-2  Residential   Urban Residential 
East  R-2  Residential   Urban Residential 
West  R-2 / P-1  Residential   Urban Residential / Open Space 

Summary of Code Requirements  
UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the 
application or approve it with modifications, if it determines that the proposed concurrent use will not harm or 
inconvenience the health, safety and general welfare of the city, and no portion of a public easement proposed of 
use is being physically occupied by the public. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural 
and social diversity. These include higher education, medical, value-added manufacturing, commercial outdoor 
recreation, historic resources interpretation, arts and music, information technology and visitor services. 
 
The installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 
 
Future Land Use:  Urban Residential. Greatest variety of residential building types, medium to high densities. 
Applicable to larger infill areas close to downtown, entertainment or activity centers, and waterfront residential 
areas. May include student housing areas, live/work units, and limited neighborhood retail. Connected or adjacent 
to parks and open space. 
 
Existing small cell on utility poles in public right of way include the following sites: six around UMD, two near the 
Burning Tree Plaza, two near Canal Park, three near the 6000 block of East Superior Street, one near Spirit 
Mountain, one near Denfeld High School, one near East High School, one near the Radison Hotel, one near the 
Miller Hill Mall, and one near Edgewater Park.  There are three more on utility poles within the St. Scholastica 
Campus, on private property. 
 
This is a companion zoning application to PL 21-076, also a concurrent use permit for a wireless equipment on an 
existing utility pole. 
 

Review and Discussion Items: 
1) The applicant is seeking a concurrent use permit to allow a private obstruction (utility pole mounted antennas 
and equipment mount) in the public right of way.  The small wireless facility will be installed on a replacement 
Minnesota Power wooden pole.  The street light will be attached to the pole at 24 feet, and the wireless 
equipment will be placed at 30 to 37 feet, with a radio at 15 feet Wireless attachments will include 2 exterior 
mounted panel antenna and 3 radio units.  There will be no ground mounted equipment. 
 
2) Granting a concurrent use permit would give the applicant the ability to use dedicated public rights-of-way, with 
conditions, while preserving other existing public uses in the same right-of-way corridors.  Concurrent use permits 
require a public hearing and recommendation by the Planning Commission, and is approved by the City Council 
via ordinance.  Unlike street right-of-way vacations, concurrent use permits are not recorded at the County as they 
are voidable permits issued by the City to applicants who are private users of public rights-of-way. 
 
3) Ownership of the pole will remain with Minnesota Power.  Liability, maintenance, and operation of the small 
wireless facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle 
hitting the utility pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 
 
4) The existing pole will be replaced with a new pole. The new polls will have a structural analysis by the 
manufacturer to ensure that they can support the weight of the private small cell facilities. 
 
5) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general 
welfare of the city. The area proposed for the concurrent use permit will not take away from the public’s ability to 
use the public right-of-way.  Minnesota Power will own the poles and continue to use them for utility purposes 
(lighting). 
 
6) The UDC generally requires that new wireless facilities follow a location standard: first they should be 
collocated on existing towers or other structures on city owned properties first, and then existing towers or other 
structures on other (private) property, and so forth down the location standard list.  As these small wireless 
facilities would be located on existing infrastructure in public right of way, and as per the recent change in state 
statute, the city is processing these applications as concurrent use permits and not special use permits, and the 
UDC’s use-specific standards do not apply in this specific situation. 
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7) The city has the ability to regulate land use, however, the Federal Communications Commission preempts local 
review on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the 
applicant and service provider is in compliance with the Commission's RF rules.   The applicant included an FCC 
checklist used to determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s 
guidelines). 
 
8) At the time that this memo was written, no written comments had been received.   

 
Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the 
concurrent use permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and 
included with this staff report. 
 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to 
do so by the City with appropriate notice, and shall adhere to other standards and obligations established in the 
approving document (ordinance). 
 
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 
Land Use Supervisor without further Planning Commission approval; however, all other changes must be approved 
by amending the City Council’s approved ordinance. 
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File Number  PL 21-076  

Contact  Steven Robertson, 218-730-5295 

Type  Concurrent Use Permit, Wireless Utility 
on Light Pole 

 

 
Planning Commission Date  July 13, 2021 

 
Deadline 
for Action 

Application Date  June 16, 2021 
(Fee Submitted) 

60 Days   

 Date Extension Letter Mailed  June 21, 2021 120 Days   

Location of Subject  651 East Fifth Street  

Applicant  SACW (AT&T) Contact  Available, on file 

Agent  Joe Goldshlack Contact  Available, on file 

Legal Description  See Attached Map 

Site Visit Date  June 27, 2021 Sign Notice Date  June 29, 2021 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

 
Proposal: The applicant is seeking a concurrent use permit to allow a private obstruction (utility pole mounted 
antennas and related equipment) in the public right of way. 
 
Recommended Action: Recommend to the city council to approve with conditions (Ordinance). 

 

 

 
 
 
 
 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Utility Pole   Traditional Neighborhood 
North  R-1  Residential   Traditional Neighborhood 
South  R-1 / F-6  Residential/Commercial   Trad. Neigh/Neigh. Mixed Use 
East  R-1 / F-6  Residential   Trad. Neigh/Neigh. Mixed Use 
West  R-1 / MU-N  Residential/Commercial   Trad. Neigh/Neigh. Mixed Use 

Summary of Code Requirements  
UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the 
application or approve it with modifications, if it determines that the proposed concurrent use will not harm or 
inconvenience the health, safety and general welfare of the city, and no portion of a public easement proposed of 
use is being physically occupied by the public. 

PC Packet 07-13-2021

Page 41 of 258



 
 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural 
and social diversity. These include higher education, medical, value-added manufacturing, commercial outdoor 
recreation, historic resources interpretation, arts and music, information technology and visitor services. 
 
The installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 
 
Future Land Use:  Urban Residential. Greatest variety of residential building types, medium to high densities. 
Applicable to larger infill areas close to downtown, entertainment or activity centers, and waterfront residential 
areas. May include student housing areas, live/work units, and limited neighborhood retail. Connected or adjacent 
to parks and open space. 
 
Existing small cell on utility poles in public right of way include the following sites: six around UMD, two near the 
Burning Tree Plaza, two near Canal Park, three near the 6000 block of East Superior Street, one near Spirit 
Mountain, one near Denfeld High School, one near East High School, one near the Radisson Hotel, one near the 
Miller Hill Mall, and one near Edgewater Park.  There are three more on utility poles within the St. Scholastica 
Campus, on private property. 
 
This is a companion zoning application to PL 21-075, also a concurrent use permit for a wireless equipment on an 
existing utility pole. 
 

Review and Discussion Items: 
1) The applicant is seeking a concurrent use permit to allow a private obstruction (utility pole mounted antennas 
and equipment mount) in the public right of way.  The small wireless facility will be installed on a replacement 
Minnesota Power wooden pole.  The street light will be attached to the pole at 24 feet, and the wireless 
equipment will be placed at 30 to 37 feet, with a radio at 15 feet. Wireless attachments will include 2 exterior 
mounted panel antenna and 3 radio units.  There will be no ground mounted equipment. 
 
2) Granting a concurrent use permit would give the applicant the ability to use dedicated public rights-of-way, with 
conditions, while preserving other existing public uses in the same right-of-way corridors.  Concurrent use permits 
require a public hearing and recommendation by the Planning Commission, and is approved by the City Council 
via ordinance.  Unlike street right-of-way vacations, concurrent use permits are not recorded at the County as they 
are voidable permits issued by the City to applicants who are private users of public rights-of-way. 
 
3) Ownership of the pole will remain with Minnesota Power.  Liability, maintenance, and operation of the small 
wireless facilities will remain the responsibility of the applicant. In the event of an accident, such as a vehicle 
hitting the utility pole, the city is not responsible for restoring or replacing any of the applicant’s equipment. 
 
4) The existing pole will be replaced with a new pole. The new pole will have a structural analysis by the 
manufacturer to ensure that they can support the weight of the private small cell facilities. 
 
5) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general 
welfare of the city. The area proposed for the concurrent use permit will not take away from the public’s ability to 
use the public right-of-way.  Minnesota Power will own the poles and continue to use them for utility purposes 
(lighting). 
 
6) The UDC generally requires that new wireless facilities follow a location standard: first they should be 
collocated on existing towers or other structures on city owned properties first, and then existing towers or other 
structures on other (private) property, and so forth down the location standard list.  As these small wireless 
facilities would be located on existing infrastructure in public right of way, and as per the recent change in state 
statute, the city is processing these applications as concurrent use permits and not special use permits, and the 
UDC’s use-specific standards do not apply in this specific situation. 
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7) The city has the ability to regulate land use, however, the Federal Communications Commission preempts local 
review on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the 
applicant and service provider is in compliance with the Commission's RF rules.   The applicant included an FCC 
checklist used to determine exemption from RF regulations (unlikely to cause exposure in excess of the FCC’s 
guidelines). 
 
8) At the time that this memo was written, no written comments has been received.   

 
Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the 
concurrent use permit subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and 
included with this staff report. 
 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to 
do so by the City with appropriate notice, and shall adhere to other standards and obligations established in the 
approving document (ordinance). 
 
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 
Land Use Supervisor without further Planning Commission approval; however, all other changes must be 
approved by amending the City Council’s approved ordinance. 
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File Number 

PL 21-077  
Contact 

 John Kelley, jkelley@duluthmn.gov 

Type 
Interim Use Permit– Vacation Dwelling Unit 
in Form District 

 
Planning Commission Date 

 July 13, 2021 

 
Deadline 
for Action 

Application Date  May 20, 2021 60 Days  July 19, 2021 

Date Extension Letter Mailed  June 16, 2021 120 Days  September 17, 2021 

Location of Subject  325 South Lake Avenue, Unit 1209 

Applicant 
 Alex & Kate Fagundes 

Contact 
  

Agent   Contact   

Legal Description  PID # 010-4444-00070 

Site Visit Date  June 23, 2021 Sign Notice Date  June 29, 2021 

Neighbor Letter Date  June 18, 2021 Number of Letters Sent  48 

  
Proposal 
Applicant is proposing a new interim use permit for a vacation dwelling unit.  The permit would allow for a 2-bedroom 
condominium with a maximum of 5 occupants in the F-5 form district.  

Vacation dwelling units located in form districts are exempt from minimum night stays and parking, and there is no cap on 
number of permits issued.   

Staff is recommending Planning Commission recommend approval. 

 
 

 
Summary of Code Requirements: 
UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-5 zone district. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 
requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city.  3. Except for 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-5  Mixed Use Building  Tourism/Entertainment District 
North  F-5  Mixed Use Building  Tourism/Entertainment District 

South  F-5  Mixed Use Building  Tourism/Entertainment District 

East  F-5  Parking lot  Tourism/Entertainment District 
West  F-5  Parking lot  Tourism/Entertainment District 
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properties within the Higher Education Overlay District as identified in 50-18.5, the minimum rental period and off-street 
parking requirements of 50-20.3.U and 50-20.5.M shall not apply for vacation dwelling units or accessory vacation 
dwelling units in form districts. 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities - The issuance of a permit allows an existing 
structure in the downtown area to be functionally used, decrease vacancy levels, and increase tax base. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as in 
Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism experiences 
unique to Duluth. The proposed IUP in this location will enhance the level of activity in the downtown, and increase 
opportunities for additional commerce. 

 
Future Land Use – Tourism/Entertainment: Retail, entertainment, and lodging facilities, meeting facilities, waterfront-
related uses, open space uses.  
 
Current History:  The property currently is a mixed-use building.  The ground floor contains a brewery and taproom.  The 
upper floors are for the Suites Hotel, office space and dwelling units. 
 

Review and Discussion Items: 
1)  Applicant’s property is located at 325 South Lake Avenue, Unit 1209.  The unit is located on the second floor of the 
building. The proposed vacation dwelling unit contains 2 bedrooms that would allow for a maximum of 5 guests. 

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.  The applicants have listed the Suites Hotel to serve as the managing agent. 

3) The site is not required to provide parking.  However, the applicant has stated that parking is available at the Suites 
Hotel Parking lot and one car can park for free with validation obtained from the hotel front desk.   Additional parking is 
available at other paid parking lots.  

4)  The site does not have any outdoor amenities. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant will apply for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
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Permit for a Vacation Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  No comments from citizens, City staff, or any other entity were received regarding the application. 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The Interim Use Permit shall not be effective until the applicant has received all required licenses and permits 
for operation. 

2) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 

Land Use Supervisor without further Planning Commission; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50 
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File Number 

 PL 21‐103   
Contact 

 Kyle Deming 

Type 
 Interim Use Permit– Vacation Dwelling Unit 

in Form District 

 
Planning Commission Date 

 July 13, 2021 

 
Deadline 

for Action 

Application Date 
 June 14, 2021 

60 Days 
 August 13, 2021 

Date Extension Letter Mailed 
 June 24, 2021 

120 Days 
 October 12, 2021 

Location of Subject 
 325 South Lake Avenue, Unit 1302  

Applicant 
 Jason and Betsy Norman 

Contact 
  

Agent 
  

Contact 
  

Legal Description   Unit B31 and an undivided interest in common areas, CIC #29 Waterfront Plaza Condominiums   

(010‐4444‐00290) 

Site Visit Date   June 29, 2021 
Sign Notice Date 

 June 28, 2021 

Neighbor Letter Date   June 28, 2021 
Number of Letters Sent 

 47 

 
Proposal 
Applicant is proposing a new interim use permit for a vacation dwelling unit.  The permit would allow for a 2‐bedroom 
condominium with a maximum of 5 occupants in the F‐5 form district.  

Vacation dwelling units located in form districts are exempt from minimum night stays and parking, and there is no cap on 
number of permits issued.   

Staff is recommending Planning Commission recommend approval. 

 
 

 

Summary of Code Requirements: 
UDC Section 50‐19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F‐5 zone district. 

UDC Sec. 50‐37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 

determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 

requested use in that location ….; 

2. The applicant agrees to sign a development agreement with the city.  

3. Except for properties within the Higher Education Overlay District as identified in 50‐18.5, the minimum rental period 

  Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   F‐5   Mixed Use Building   Tourism/Entertainment District 

North   F‐5   Mixed Use Building   Tourism/Entertainment District 

South   F‐5   Mixed Use Building   Tourism/Entertainment District 

East   F‐5   Parking lot   Tourism/Entertainment District 

West   F‐5   Parking lot   Tourism/Entertainment District 
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and off‐street parking requirements of 50‐20.3.U and 50‐20.5.M shall not apply for vacation dwelling units or accessory 

vacation dwelling units in form districts. 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 ‐ Encourage mix of activities, uses, and densities ‐ The issuance of a permit allows an existing 
structure in the downtown area to be functionally used, decrease vacancy levels, and increase tax base. 
 
Econ. Dev. Policy #3 ‐ Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as in 
Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism experiences 
unique to Duluth. The proposed IUP in this location will enhance the level of activity in the downtown, and increase 
opportunities for additional commerce. 

 
 
Future Land Use – Tourism/Entertainment: Retail, entertainment, and lodging facilities, meeting facilities, waterfront‐
related uses, open space uses.  
 
Current History:  The property currently is a mixed‐use building.  The ground floor contains a brewery and taproom.  The 
upper floors are for the Suites Hotel, office space and dwelling units. 
 

Review and Discussion Items: 

1)  Applicant’s property is located at 325 South Lake Avenue, Unit 1302.  The unit is located on the third floor of The Suites 

Hotel in Canal Park. The proposed vacation dwelling unit contains 2 bedrooms that would allow for a maximum of 5 

guests. 

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 

authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 

provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 

property boundary.  The applicants have listed Jason Norman as the managing agent. 

3) The site is not required to provide parking.  However, the applicant has stated that there is a gated parking area in the 

rear where out guests will be given access to one parking space during their stay.   Additional parking is available at other 

paid parking lots.  

4)  The site does not have any outdoor amenities, but the applicant has stated that guests will have access to the hotel 

pool, hot tub, sauna, and game room during their stay.  All of these amenities are indoors. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 

thereby causing damage to the public's health, safety and welfare.  Section 50‐20.3.U.7 states the IUP shall expire upon 

change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant will apply for all relevant permits and licenses and these are contingent upon approval of the Interim Use 

Permit for a Vacation Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 

on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  No comments from citizens, City staff, or any other entity were received regarding the application. 
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Staff Recommendation: 

 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The Interim Use Permit shall not be effective until the applicant has received all required licenses and permits 
for operation. 

2) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 

Land Use Supervisor without further Planning Commission; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50 
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The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2019
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File Number  PL 21-083  

Contact  Chris Lee, clee@duluthmn.gov  

Type  Concurrent Use Permit  
Planning Commission Date  July 13, 2021 

 
Deadline 
for Action 

Application Date  June 2, 2021 60 Days  August 1, 2021 

Date Extension Letter Mailed  June 16, 2021 120 Days  September 30, 2021 

Location of Subject  2102 Minnesota Avenue 

Applicant  Mark Kurilla  Contact  

Agent  Michael Bruckelmyer Contact  Bruckelmyer Brothers 

Legal Description  See attached 

Site Visit Date  June 26, 2021 Sign Notice Date  June 29, 2021 

Neighbor Letter Date N/A Number of Letters Sent N/A 

 

Proposal:  A Concurrent Use Permit to install retaining walls and landscaping in the right of way 21st Street and Lake 
Avenue. 

 

Staff Recommendation: Staff recommends that Planning Commission recommend approval to City Council. 

 

 
Summary of Code Requirements:  
UDC Section 50-37.7C.  The Planning Commission shall review the application, and council shall approve the application or  
approve it with modifications, if it determines that: 

1. The proposed concurrent use will not harm or inconvenience the health, safety and general welfare of the city. 

2.  … Not Applicable (Skywalks) 

3. No portion of a public easement proposed for use is being physically used or occupied by the public. 

4. …Not Applicable (Parking) 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  R-1   Residential  Traditional Neighborhood 
North  R-1  Residential  Traditional Neighborhood 

South  R-1  Residential  Traditional Neighborhood 
East  R-1  Residential  Traditional Neighborhood 
West  R-1  Residential  Traditional Neighborhood 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #1 – Reuse previously developed lands: includes adaptive reuse of existing building stock and historic 
resources, as this strengthens neighborhoods.   
 
Future Land Use – Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Includes many of Duluth’s older neighborhoods, 
infill projects, neighborhood extensions, and new traditional neighborhood areas. 
 
History:   
The property contains a 3,000 square foot house built in 2001. The street end of 21st Street along Park Point was evaluated 
during the Park Point Small Area Plan and designated as an access point to Lake Superior.  
 

 
Staff Recommendation 
 
Based on the above findings, Staff recommends that Planning Commission adopt the findings of the staff report and 
recommend approval of the concurrent use permit with the following conditions: 
 

1.) Applicant shall maintain the project as identified in the attached exhibits. 
2.) Applicant shall provide annual proof of liability insurance to indemnify the City against any occurrences in the right 

of way that are due to items covered under this permit. 
3.) Applicant shall not take actions in the rights-of-way near their property to exclude people from accessing. Should 

such action occur, the concurrent use permit shall be revoked. 
4.) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 

Supervisor without further Planning Commission approval; however, no such administrative approval shall constitute 
a variance from the provisions of Chapter 50. 

 
 

Review and Discussion Items 
Staff finds that: 

1.) The applicant is proposing to occupy two areas in the right of way in 21st Street and Lake Avenue.  The total occupied 
space will be 1,536 square feet.  The respective rights of way are currently undeveloped. 

2.) This proposal is to allow for the installation of retaining walls and landscaping into the right of way. 
3.) The City of Duluth requires concurrent use permits to include liability insurance to indemnify the City against 

occurrences in the right of way. Other protections for the city and the public are typically included in the ordinance 
that is submitted to City Council. The ordinance will state that the City is not responsible for removal/replacement of 
the applicant’s infrastructure should the City need to access the right-of-way in the permitted area.  The applicant 
has provided insurance to add the City of Duluth as an additionally insured party. 

4.) The area proposed for the concurrent use permit will not diminish the public’s ability to use the public right of way, 
nor will it harm or inconvenience the health, safety, and general welfare of the city. 

5.) The proposed concurrent use permit will not impact the ability of the public to access Lake Superior from this street 
end.  The Park Point Small Area Plan indicates this access is necessary and does not recommend vacating this street 
end.  A concurrent use permit will allow the property owner to rebuild a failing retaining wall. 
City Engineering has indicated that the property owner will need to get a beach sand permit from engineering if they 
move any sand. 

6.) No other public, agency, or other comments have been received as of June 21, 2021. 
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The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2019
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I hereby certify that this survey, plan, or report was

prepared by me or under my direct supervision and

that I am a duly Licensed Land Surveyor under the

laws of the State of Minnesota.

______________________________ David R. Evanson

DATE:6-9-2021    MN License #49505

PHONE: 218-727-5211

LICENSED IN MN & WI

WWW. ALTALANDSURVEYDULUTH.COM

ALTA
LAND SURVEY COMPANY

DATE:6-9-2021 JOB NO:20-312

ADDRESS:2102 MINNESOTA AVE,

DULUTH, MN 55802

SHEET 1 OF 2

CLIENT:JIM CARGILL
REVISIONS:

CONCURRENT USE AREA

LEGAL DESCRIPTION FOR CONCURRENT USE AREA #1

A parcel of land lying within the platted right of way of Lake Avenue lying

adjacent to Lot 41, Lower Duluth, Lake Avenue, according to the recorded

plat thereof, St. Louis County, Minnesota, described as follows:

Beginning at the North most corner of said Lot 41; thence Northeasterly,

18.50 feet, along the Northeasterly extension of the Northwesterly line of

said Lot 41 to a line parallel with and distant 18.50 feet Northeasterly of the

Northeasterly line of said Lot 41; thence Southeasterly, deflecting to the

right 90 degrees, along said parallel line 32.50 feet; thence deflecting 90

degrees to the right 18.50 feet to the Northeasterly line of said Lot 41;

thence deflecting to the right 90 degrees, along the Northeasterly line of

said Lot 41 for a distance of 32.50 feet to the point of beginning.

Said concurrent use area contains 601 Sq. Feet or 0.01 Acres.

LEGAL DESCRIPTION FOR CONCURRENT USE AREA #2

A parcel of land lying within the platted right of way of 21st Street lying

adjacent to Lot 41, Lower Duluth, Lake Avenue, according to the recorded

plat thereof, St. Louis County, Minnesota, described as follows:

Commencing at the North most corner of said Lot 41; thence Southwesterly

along the Northwesterly line of said Lot 41 for a distance of 38.50 feet to

the point of beginning of the concurrent use area herein described; thence

continuing Southwesterly along said Northwesterly line 43.50 feet; thence

Northwesterly, deflecting to the right 90 degrees 21.50 feet to a line parallel

with and distant 21.50 feet Northwesterly of the Northwesterly line of said

Lot 41; thence Northeasterly, deflecting 90 degrees to the right, along said

parallel line 43.50 feet; thence Southeasterly, deflecting 90 degrees to the

right 21.50 feet to the point of beginning.

Said concurrent use contains 935 Sq. Feet 0.02 Acres.
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SURVEYOR'S NOTES

1. THIS SURVEY HAS BEEN PREPARED WITHOUT BENEFIT OF A

TITLE COMMITMENT OR TITLE OPINION. A TITLE SEARCH

FOR RECORDED OR UNRECORDED EASEMENTS WHICH MAY

BENEFIT OR ENCUMBER THIS PROPERTY HAS NOT BEEN

COMPLETED BY ALTA LAND SURVEY COMPANY. THE

SURVEYOR ASSUMES NO RESPONSIBILITY FOR SHOWING THE

LOCATION OF RECORDED OR UNRECORDED EASEMENTS OR

OTHER ENCUMBRANCES NOT PROVIDED TO THE SURVEYOR

AS OF THE DATE OF THE SURVEY.

2. THIS IS NOT A BOUNDARY SURVEY.

PHONE: 218-727-5211

LICENSED IN MN & WI

WWW. ALTALANDSURVEYDULUTH.COM

ALTA
LAND SURVEY COMPANY

DATE:6-9-2021 JOB NO:20-312

ADDRESS:2102 MINNESOTA AVE,

DULUTH, MN 55802

SHEET 2 OF 2

CLIENT:JIM CARGILL
REVISIONS:

CONCURRENT USE AREA
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SURVEYOR'S NOTES

1. THIS SURVEY HAS BEEN PREPARED WITHOUT BENEFIT OF A TITLE COMMITMENT OR TITLE OPINION. A TITLE SEARCH FOR RECORDED OR

UNRECORDED EASEMENTS WHICH MAY BENEFIT OR ENCUMBER THIS PROPERTY HAS NOT BEEN COMPLETED BY ALTA LAND SURVEY COMPANY. THE

SURVEYOR ASSUMES NO RESPONSIBILITY FOR SHOWING THE LOCATION OF RECORDED OR UNRECORDED EASEMENTS OR OTHER ENCUMBRANCES

NOT PROVIDED TO THE SURVEYOR AS OF THE DATE OF THE SURVEY.

2. BEARINGS ARE BASED ON THE ST. LOUIS COUNTY TRANSVERSE MERCATOR COORDINATE SYSTEM OF 1996. (NAD 83 2011)

3. BUILDING DIMENSIONS SHOWN ARE FOR HORIZONTAL & VERTICAL PLACEMENT OF STRUCTURE ONLY. SEE ARCHITECTURAL PLAN FOR BUILDING

FOUNDATION DIMENSIONS.

4. NO SPECIFIC SOILS INVESTIGATION HAS BEEN COMPLETED ON THIS LOT BY ALTA LAND SURVEY COMPANY. THE SUITABILITY OF SOILS TO SUPPORT

THE SPECIFIC STRUCTURE PROPOSED IS NOT THE RESPONSIBILITY OF ALTA LAND SURVEY COMPANY OR THE SURVEYOR.

5. EASEMENT FOR ACCESS, ROADWAY, INGRESS AND EGRESS PURPOSES ACROSS THE STREET PER DOCUMENT NO. 1307099

6. RETAINING WALL AND FENCE LOCATED ON THE SOUTHEASTERLY BOUNDARY LINE.

I hereby certify that this survey, plan, or report was

prepared by me or under my direct supervision and that I

am a duly Licensed Land Surveyor under the laws of the

State of Minnesota.

________________________________ David R. Evanson

MN Lic. No. 49505

PHONE: 218-727-5211

LICENSED IN MN & WI

WWW. ALTALANDSURVEYDULUTH.COM

ALTA
LAND SURVEY COMPANY

DATE:11-02-2020
JOB NO:20-312

ADDRESS:2102 MINNESOTA AVENUE

DULUTH, MN 55802

SHEET 1 OF 1

CLIENT:JIM CARGILL
REVISIONS:

DATE:11-02-2020

CERTIFICATE OF SURVEY

LEGAL DESCRIPTION PER DOCUMENT NO. 1386236

Lot 41 Lake Avenue, Lower Duluth, St. Louis

County, Minnesota

AND

Lot Forty-two (42), Minnesota Avenue, Lower

Duluth, according to the recorded plat thereof, St.

Louis County, Minnesota
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  File Number   PL 21-085   Contact  Chris Lee 

Type  MU-I Planning Review   Planning Commission Date   July 13, 2021 

  Deadline     
  for   
  Action 

 Application Date  June 16, 2021 60 Days  August 15, 2021 

 Date Extension Letter Mailed  June 16, 2021 120 Days  October 5, 2021 

  Location of Subject  415-417 E 4th St 

Applicant  Michael Ronning Contact  Round Up Bar & Grill 

Agent  Hugh Reitan Contact  Builders Commonwealth 

Legal Description   

Site Visit Date  June 26, 2021 Sign Notice Date   June 29, 2021 

Neighbor Letter Date   June 28, 2021 Number of Letters Sent  28 
 
Proposal 
The applicant wishes to purchase the property at 417 E 4th Street to expand their business located at 415 E 4th 
Street. The current use of 415 E 4th Street is a restaurant (Round Up Bar & Grill). 
 
Recommendation 
Staff recommends approval, subject to conditions. 

 
 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  MU-I  Restaurant  Institutional  

North  R-2  Parking Lot  Urban Residential 
South  MU-I  Hospital  Institutional 
East  MU-I  Hospital  Institutional 
West  MU-I  Hospital  Institutional 
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Summary of Code Requirements  
50-15.4 MU-I District – Planning review by the Planning Commission is required for most development and 
redevelopment.  Development Standards: 
1. A planning review by the planning commission, pursuant to the procedures in Article V, shall be required for 

all development and redevelopment, unless the applicant chooses to use the district plan option described 
below. Development may not proceed until the planning commission has approved the project through 
planning review or the district plan option;  

2. Any proposed rezoning of land from an R district into the MU-I district shall require the preparation of a plan 
addressing how traffic, parking, and view impacts from the proposed redevelopment will be minimized for 
those lands on nearby R district properties or mitigated within existing MU-I lands, and planning review shall 
be based on that plan. The plan shall include any land and facilities within the current MU-I district that will 
be used to support the use or development of the property to be rezoned, and shall demonstrate how the 
rezoned and existing institutional properties will functionally relate in terms of parking, circulation, noise, 
visual impacts, and other applicable development standards; 

3. Applicants that do not opt for approval of a district plan shall obtain separate approval for each future 
expansion or development project through the planning review procedures pursuant to Section 50-37.11, 
which may include requirements for special use permits or variances. Such approval will require review of 
vehicle circulation and building scale; 

50-18.1 Shoreland, Flood Plains, Wetlands, Stormwater 
50-23 Connectivity and Circulation – Focuses on pedestrian and bicycle accommodations. 
50-24 Parking and Loading – Addresses required parking spaces, loading docks, and snow storage. 
50-25 Landscaping and Tree Preservation – Landscaping requirements and tree preservation 
50-26 Screening, Walls, and Fences – Screening of equipment, loading areas, etc., plus fences & retaining walls.  
50-29 Sustainability Standards – Sustainability point system for new development.  
50-30 Design Standards – Building standards for multi-family, commercial, institutional, and industrial buildings. 
50-31 Exterior Lighting – Directs the minimum and maximum illumination values and lighting fixtures for a site. 
50-37.11 Planning Review – Planning Commission shall approve the Planning Review or approve it with 
modifications, if it is determined that the application complies with all applicable provisions of this Chapter. 

 
Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #1 – Reuse previously developed lands.  This proposal will remove a blighted and 
condemned property and provide a service for the surrounding medical uses. 
 
Economic Development Policy #3: Priority will be given to investment that reuses previously developed lands 
and limits increase in utility operation or maintenance costs. 
 
Zoning – MU-I District: established to provide for the unique development needs and impacts of major medical, 
educational and research institutional development. The intent is to give institutional landowners the flexibility 
to plan and develop their facilities while ensuring that surrounding neighborhoods are protected from adverse 
impacts, such as traffic, overshadowing buildings, noise and unexpected expansion of institutional uses into 
residential areas; 
 
Future Land Use – Institutional: Applicable to medical, university/college, public school, religious, or 
governmental campuses. Can include adjacent areas that support them, with related commercial and/or office 
uses, and residential uses in the fringe areas of the district. 
 
Site history: 417 E 4th St contains a 1,280 square foot home and 950 square foot retail store built in 1909.  This 
property is currently condemned.  415 E 4th St is a bar containing 2,800 square feet built in 1909. 
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Review and Discussion Items 
Staff finds that: 

1) 50-15.3 (MU-I District) – Applicant has provided required plan documents. 
2) The applicant is proposing to purchase the property at 417 E 4th Street to expand their business.  They 

propose to remove the home in the rear of the property and expand the bar into the store front space. 
This action constitutes the redevelopment of a long-vacant property and is a positive outcome for the 
neighborhood. 

3) 50-18.1.B (Wetlands) – Not Applicable 
4) 50-18.1.E (Stormwater Management) – The applicant’s plans show stormwater will runoff the current 

building into a landscaped area. 
5) 50-23 (Connectivity) –Public sidewalks exist along East 4th Street.  The applicant is not proposing any 

new connectivity from the sidewalk to the front door. The revitalization of the vacant storefront will 
provide for more “eyes on the street” in this location.  

6) 50-24 (Parking) – Parking is required at 6.5 spaces per 1,000 square feet.  Minimum required parking is 
16.8 spaces (utilizing the 30% transit reduction) between the two structures and the plans show no 
additional parking is proposed at this time.  Staff counts 7 parking stalls on site.  The applicant proposes 
that they will add additional parking spaces in the rear of 417 E 4th St. to come into greater conformity 
with the UDC.  

7) 50-25 (Landscaping) – The applicant is not proposing any landscaping as part of this application  
8) 50-26 (Screening) – The rooftop mechanicals must be screened from the sidewalk.  Plans do not show 

any roof top mechanicals and current aerial imagery does not show mechanical units on the roof.  If 
mechanicals are to be added at building permit review, they must be screened. 

9) 50-27 (Signs) –Any additional changes to the sign would need a separate sign permit. 
10) 50-29 (Sustainability) – Not Applicable. 
11) 50-30 (Design Standards) – Plans show new materials added to the façade. There will be glazing and 

entries to keep with a shopfront design. 
12) 50-31 (Exterior Lighting) – Applicant’s plan does not show lighting on the site.  Any lighting on the site, 

including lighting in the alley, must be downcast with cut-off fixtures to prevent glare. 
13) No comments where received from city or outside agencies. 
14) Per UDC 50-37.1.N, an approved Planning Review will expire if the project or activity authorized is not 

begun within one year, which may be extended for one additional year at the discretion of the Land Use 
Supervisor. 

 
Staff Recommendation 
Based on the above findings, staff recommends that Planning Commission approve the Planning Review, subject 
to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to the construction and building plans 

submitted with this application on June 7, 2021 subject to the conditions identified in the findings and as 
follows: 

a. Parking shall be brought into greater compliance with the UDC than the existing circumstances, 
which shall require completion of a parking plan for the site to be submitted prior to issuance of 
building permits; 

b. Applicant shall work with the city to ensure best practices for preservation of the health, safety, and 
welfare of the community are maintained at all times, including through collaboration with the 
Duluth Police Department.  

2) Any alterations to the approved plans that do not alter major aspects of the plan may be approved by the 
Land Use Supervisor without further Planning Commission; however, no such administrative approval shall 
constitute a variance from the provisions of UDC Chapter 50. 
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File Number   PL 21‐086  Contact   Jenn Moses, jmoses@duluthmn.gov 

Type   Variance – Shoreland structure setback  Planning Commission Date   July 13, 2021 

Deadline 

for Action  Application Date 
 June 7, 2021 

60 Days 
 August 6, 2021 

Date Extension Letter Mailed 
 June 24, 2021 

120 Days 
 October 5, 2021 

Location of Subject 
 224 West St. Andrews Street 

Applicant   Ann Gumpper & Mark Harvey 
Contact 

  

Agent   Hugh Reitan 
Contact 

  

Legal Description 
 Parcel 010‐1850‐01630 

Site Visit Date 
  June 30, 2021 

Sign Notice Date 
 June 29, 2021 

Neighbor Letter Date 
 June 24, 2021 

Number of Letters Sent 
 21 

 
Proposal: Applicant is requesting a variance from the shoreland setbacks to build an approximate 8’ x 10’ mudroom 
addition that would be 65’ from the creek instead of the required 150’. 
 
Recommended Action:  Staff is recommending approval with conditions. 

 
 

 

Summary of Code Requirements:  

Sec. 50‐37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, 
due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional 
practical difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) 
That the landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and 
the Comprehensive Plan. 

Sec. 50‐37.9.L – Standards for variances in Shorelands: No variance shall be granted that compromises the general purposes 
or intent of Section 50‐18.1.D or results in adverse consequences to the environment. Variances shall include a requirement 
for the applicant to mitigate the impacts of the variance on shoreland areas. 
 

  Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   R‐1   Single Family Homes   Open Space 

North   R‐1   Church/school   Open Space/Traditional Neighborhood 

South   R‐1   Single Family Homes   Open Space 

East   R‐1   Single Family Homes   Open Space 

West   R‐1   Undeveloped   Open Space 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle 5 – Promote reinvestment in neighborhoods …. through land use and transportation that foster 
neighborhood reinvestment. This homeowner will be reinvesting in their home by constructing a new garage. 
   
Future Land Use, Open Space: High natural resource or scenic value, with substantial restrictions and development 
limitations. Primarily public lands but limited private use is anticipated subject to use and design controls. Examples include: 
city parks and recreation areas, primary viewsheds, shorelands of the lake and streams, wetlands and floodplains, and high‐
value habitat.   
 
History: The house constructed in 1910.   

Review and Discussion Items: 

 

Staff finds that: 

 
1) The applicant is requesting a shoreland variance for an approximate 8’ x 10’ mudroom addition onto the east side of the 

existing home. The creek is on the south side of the existing home, so this will not be any closer to the creek than the 
existing home. 

2) The property was platted, and the house constructed, prior to the current shoreland regulations. The entire property is 
within the structure setback for Tischer Creek, so under the current regulations no expansions would be permitted; this 
results in a practical difficulty to the homeowner.  

3) The addition is a modest size and a reasonable use in the R‐1 district. 
4) The proposal will not alter the essential character of the neighborhood as it is a modest size addition on the side of the 

house. The design is consistent with other structures in the area and with the intent of neighborhood layout and design 
as described in the UDC and Comprehensive Plan.  

5) Section 50‐37.9.L of the UDC requires mitigation for shoreland variances. Typical mitigation for residential properties 
includes installation of a rain garden, additional natural vegetative area, or other type of stormwater control. Staff 
recommends that the applicant prepare a mitigation plan, and that this mitigation plan be approved by the Land Use 
Supervisor, prior to receiving a building permit. 

6) No public, agency, or City comments have been received. 
7) Per UDC Section 50‐37.1. N. approved variances lapse if the project or activity authorized by the permit or variance is not 

begun within one‐year 

 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission grant the Variance with the following conditions: 

1) The project be limited to, constructed, and maintained based on the site plan submitted with the application, dated 
5/20/21. 

2) The mitigation plan shall be approved prior to issuance of a building permit.  
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 

Supervisor without further Planning Commission; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50. 
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File Number 

PL 21-087  
Contact 

 John Kelley, jkelley@duluthmn.gov 

Type 
Interim Use Permit  – Vacation Dwelling 
Unit – Unit A 

 
Planning Commission Date 

 July 13, 2021 

 
Deadline 
for Action 

Application Date  June 7, 2021 60 Days  August 6, 2021 

Date Extension Letter Mailed  June 18, 2021 120 Days  October 5, 2021 

Location of Subject  5330 East Superior Street  

Applicant 
 Sarah and Seth Maxim 

Contact 
  

Agent   Contact  

Legal Description  PID # 010-3060-00120 

Site Visit Date  June 23, 2021 Sign Notice Date  June 29, 2021 

Neighbor Letter Date  June 18, 2021 Number of Letters Sent  49 

 
Proposal 
Applicant proposes use of an approximately 550 square foot studio apartment within the existing 7,150 square foot 
building as a vacation dwelling unit.  The permit is good for a studio apartment with 2 occupants.   

Vacation dwelling units located in the F-2 Form District are exempt from minimum night stays and parking, and there is no 
cap on number of permits issued.   

Recommended Action: Staff recommends that Planning Commission recommend approval. 

 
 

 
Summary of Code Requirements: 
UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-2 zone district. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 
requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city. 3. No more than 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-2  Vacant commercial building  Neighborhood Mixed Use 
North  F-2   Dental office  Neighborhood Mixed Use 

South  F-2   Single Family Dwelling  Neighborhood Mixed Use 

East  F-2  Gas station  Neighborhood Mixed Use 

West  F-2  Gas station  Neighborhood Mixed Use 
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60 permits may be issued for either vacation dwelling units or accessory vacation dwelling units. Permits issued for 
vacation dwelling units or accessory vacation dwelling units in any form district shall not be counted against the maximum 
number of permits that may be issued, 4. Except for properties within the Higher Education Overlay District as identified 
in 50-18.5, the minimum rental period and off-street parking requirements of 50-20.3.U and 50-20.5.M shall not apply for 
vacation dwelling units or accessory vacation dwelling units in form districts, 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities. 
 

• Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth. 

 
Applicant is proposing to provide another type of lodging product for visitors to the City of Duluth and surrounding area. 
 
Future Land Use – Neighborhood Mixed Use: A transitional use between more intensive commercial uses and purely 
residential neighborhoods. Includes conversions of houses to office or live -workspaces. May include limited commercial 
only space oriented to neighborhood or specialty retail markets.  
 
History:  Building is 7,150 square feet in size and constructed in 1928.  Most recent uses included an apartment, fitness 
and tanning center. The proposed use will occupy only a portion of the building. 
 

Review and Discussion Items: 
1)  Applicant’s property is located at 5530 East Superior Street. The proposed vacation dwelling is a 550 square studio 
apartment, Unit A, within an existing commercial building that formerly was a fitness center and tanning salon, and soon 
to have a brewery within the building.  The studio apartment would allow for a maximum of 2 guests.   
 
2)  City Council approved an Interim use Permit (PL 20-139) on November 11, 2020 for a 2 bedroom vacation dwelling 
unit.  The approved 2-bedroom unit was approximately 1,500 square feet.  The applicant is reconfiguring the approved 
vacation dwelling unit to accommodate a studio and 2-bedroom apartment.   Staff is recommending that the previous 
resolution 20-0802R be rescinded and a new resolution for a studio vacation dwelling unit at 5330 East Superior Street.   
 
3) Vacation dwelling units located in Form districts are exempt from number of interim use permits issued, minimum night 
stays and parking requirements.  
 
4)  There will not be any campers or trailers parked on the property. 
 
5)  The site does not have any outdoor amenities. 
 
6) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
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provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.  The applicant has listed themselves to serve as the managing agent, and meet the criteria. 
 
7) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 
 
8)  Applicant has applied for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
Permit for a Vacation Dwelling Unit.   
 
9) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 
 
10)  No comments from citizens, City staff, or any other entity were received regarding the application. 
 
Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The Interim Use Permit shall not be effective until the applicant has received all required licenses and permits 
for operation. 

2) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
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File Number 

PL 21-088  
Contact 

 John Kelley, jkelley@duluthmn.gov 

Type 
Interim Use Permit  – Vacation Dwelling 
Unit – Unit B 

 
Planning Commission Date 

 July 13, 2021 

 
Deadline 
for Action 

Application Date  June 7, 2021 60 Days  August 6, 2021 

Date Extension Letter Mailed  June 18, 2021 120 Days  October 5, 2021 

Location of Subject  5330 East Superior Street 

Applicant 
 Sarah and Seth Maxim 

Contact 
  

Agent   Contact  

Legal Description  PID # 010-3060-00120 

Site Visit Date  June 23, 2021 Sign Notice Date  June 29, 2021 

Neighbor Letter Date  June 18, 2021 Number of Letters Sent  49 

 
Proposal 
Applicant proposes use of an approximately 900 square 2-bedroom apartment within the existing 7,150 square foot 
building as a vacation dwelling unit.  The permit is good for a 2-bedroom apartment with 5 occupants.   

Vacation dwelling units located in the F-2 Form District are exempt from minimum night stays and parking, and there is no 
cap on number of permits issued.   

Recommended Action: Staff recommends that Planning Commission recommend approval. 

 
 

 
Summary of Code Requirements: 
UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-2 zone district. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 
requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city. 3. No more than 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-2  Vacant commercial building  Neighborhood Mixed Use 
North  F-2   Dental office  Neighborhood Mixed Use 

South  F-2   Single Family Dwelling  Neighborhood Mixed Use 

East  F-2  Gas station  Neighborhood Mixed Use 

West  F-2  Gas station  Neighborhood Mixed Use 

PC Packet 07-13-2021

Page 97 of 258



 
 

60 permits may be issued for either vacation dwelling units or accessory vacation dwelling units. Permits issued for 
vacation dwelling units or accessory vacation dwelling units in any form district shall not be counted against the maximum 
number of permits that may be issued, 4. Except for properties within the Higher Education Overlay District as identified 
in 50-18.5, the minimum rental period and off-street parking requirements of 50-20.3.U and 50-20.5.M shall not apply for 
vacation dwelling units or accessory vacation dwelling units in form districts, 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities. 
 

• Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth. 

 
Applicant is proposing to provide another type of lodging product for visitors to the City of Duluth and surrounding area. 
 
Future Land Use – Neighborhood Mixed Use: A transitional use between more intensive commercial uses and purely 
residential neighborhoods. Includes conversions of houses to office or live -workspaces. May include limited commercial 
only space oriented to neighborhood or specialty retail markets.  
 
History:  Building is 7,150 square feet in size and constructed in 1928.  Most recent uses included an apartment, fitness 
and tanning center. The proposed use will occupy only a portion of the building. 
 

Review and Discussion Items: 
1)  Applicant’s property is located at 5530 East Superior Street. The proposed vacation dwelling is a 900 square 2-bedroom 
apartment, Unit B, within an existing commercial building that formerly was a fitness center and tanning salon. A portion 
of the building will be used as a brewpub.   The 2-bedroom apartment would allow for a maximum of 5 guests.   
 
2)  City Council approved an Interim use Permit (PL 20-139) on November 11, 2020 for a 2-bedroom vacation dwelling 
unit.  The approved 2-bedroom unit was approximately 1,500 square feet.  The applicant is reconfiguring the approved 
vacation dwelling unit to accommodate a studio and 2-bedroom apartment.   Staff is recommending that the previous 
resolution 20-0802R be rescinded and a new resolution for a 2-bedroom vacation dwelling unit at 5330 East Superior 
Street.   
 
3) Vacation dwelling units located in Form districts are exempt from number of interim use permits issued, minimum night 
stays and parking requirements.  
 
4)  There will not be any campers or trailers parked on the property. 
 
5)  The site does not have any outdoor amenities. 
 

PC Packet 07-13-2021

Page 98 of 258



 
 

6) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.  The applicant has listed themselves to serve as the managing agent, and meet the criteria. 
 
7) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 
 
8)  Applicant has applied for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
Permit for a Vacation Dwelling Unit.   
 
9) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 
 
10)  No comments from citizens, City staff, or any other entity were received regarding the application. 
 
Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The Interim Use Permit shall not be effective until the applicant has received all required licenses and permits 
for operation. 

2) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
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File Number   PL 21‐090 

 
Contact   Kyle Deming 

Type   Concurrent Use Permit   
Planning Commission Date 

 July 13, 2021 

 
Deadline 

for Action 

Application Date   June 7, 2021  60 Days   August 6, 2021 

Date Extension Letter Mailed   June 24, 2021  120 Days   October 5, 2021 

Location of Subject   5324/5330 E. Superior (Lakeside‐Lester Park) 

Applicant   Sarah & Seth Maxim  Contact   

Agent    Contact   

Legal Description   See attached Certificate of Survey (PID 010‐3060‐00120) 

Site Visit Date   June 30, 2021  Sign Notice Date   June 29, 2021 

Neighbor Letter Date  N/A  Number of Letters Sent  N/A 

 

Proposal:  A Concurrent Use Permit to resolve the encroachment of an existing commercial building into the 54th Ave. E. 

 

Staff Recommendation: Staff recommends that Planning Commission recommend approval to City Council. 

 

 

Summary of Code Requirements:  
UDC Section 50‐37.7C.  The Planning Commission shall review the application, and council shall approve the application or  
approve it with modifications, if it determines that: 

1. The proposed concurrent use will not harm or inconvenience the health, safety and general welfare of the city. 

2.  … Not Applicable (Skywalks) 

3. No portion of a public easement proposed for use is being physically used or occupied by the public. 

4. …Not Applicable (Parking) 
 

  Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   F‐2 – Low‐Rise Neighborhood Mix   Commercial   Mixed Use‐Neighborhood 

North   F‐2 – Low‐Rise Neighborhood Mix   Residential   Mixed Use‐Neighborhood 

South   R‐1 – Residential Traditional   Railroad and Lakewalk   Traditional Neighborhood 

East   F‐2 – Low‐Rise Neighborhood Mix   Commercial   Mixed Use‐Neighborhood 

West   F‐2 – Low‐Rise Neighborhood Mix   Commercial   Mixed Use‐Neighborhood 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #1 – Reuse previously developed lands: includes adaptive reuse of existing building stock, as this 
strengthens neighborhoods.   
 
Future Land Use – Neighborhood Mixed Use ‐ A transitional use between more intensive commercial uses and purely 
residential neighborhoods. May include limited commercial ‐only space oriented to neighborhood or specialty retail 
markets. 
 
History:   
1871 – London Addition plat filed in St. Louis County Recorder’s office 
1889 – Lester Park 2nd Division plat filed 
1895 – Rearrangement of Block 119, London Addition, re‐plat filed that reoriented the lots to Superior St. 
1919 – Vacation of a part of 54th Ave. E. adjacent to Lot 11, Rearrangement of Block 119 
1928 – Commercial building constructed 

 

Staff Recommendation 
 
Based on the above findings, Staff recommends that Planning Commission adopt the findings of the staff report and 
recommend approval of the concurrent use permit with the following conditions: 
 

1.) Applicant shall provide evidence to the City of Duluth that required insurance and indemnification are in place at all 
times. 

2.) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission approval; however, no such administrative approval shall constitute 
a variance from the provisions of Chapter 50. 

 
 

Review and Discussion Items 

Staff finds that: 
1.) The area of the proposed concurrent use was originally platted in 1871 as the London Addition to Duluth.  This plat 

did not include the present location of Superior St. or the North Shore Scenic Railroad. 
2.) In 1895, Block 119 of London Addition (the block containing the subject site) was re‐platted to change the 

orientation of the lots to “front” on Superior St. (called Grand Ave E. on the re‐plat).  When this re‐plat was drawn 
up there was a surveying error and the west line of 54th Ave. E. was drawn too far east. 

3.) In 1919, the error was corrected when the “extra” part of 54th Ave. E. was vacated. 
4.) The existing commercial building was constructed in 1928. 
5.) It is apparent from the platting, re‐platting, and vacation history of this area that there are challenges providing 

accurate survey controls.  It is assumed that the building was inadvertently constructed in the street easement due 
to a surveying error. 

6.) The concurrent use permit will cover the existing building encroachment as well as the exit stairway to be 
constructed at the rear of the building. 

7.) If approved, the applicant will need to obtain liability insurance and indemnify the City against liability for 
occurrences due to their encroachment into the right of way.  

8.) The City Engineering office does not take responsibility for locating buried private improvements in the public 
easement and so, ordinarily, the applicant would need to sign up with Gopher State One Call to be notified of 
underground excavation projects in the area.  However, because the private improvements in the street are all 
plainly visible above ground, the Engineering office will not require this of the applicant in this case. 

9.) The area proposed for the concurrent use permit will not diminish the public’s ability to use the improved parts of 
the public right of way, nor will it harm or inconvenience the health, safety, and general welfare of the city. 

10.) No other public, agency, or other comments have been received as of the time of publishing this report. 
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affecting the area shown and is to be used for reference
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damages in connection with the use of this information
contained within. Aerial photography flown 2019
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SURVEYOR'S NOTES

1. THIS SURVEY HAS BEEN PREPARED WITHOUT

BENEFIT OF A TITLE COMMITMENT OR TITLE

OPINION. A TITLE SEARCH FOR RECORDED OR

UNRECORDED EASEMENTS WHICH MAY

BENEFIT OR ENCUMBER THIS PROPERTY HAS

NOT BEEN COMPLETED BY ALTA LAND SURVEY

COMPANY. THE SURVEYOR ASSUMES NO

RESPONSIBILITY FOR SHOWING THE LOCATION

OF RECORDED OR UNRECORDED EASEMENTS

OR OTHER ENCUMBRANCES NOT PROVIDED TO

THE SURVEYOR AS OF THE DATE OF THE

SURVEY.

2. BEARINGS ARE BASED ON THE ST. LOUIS

COUNTY TRANSVERSE MERCATOR

COORDINATE SYSTEM OF 1996. (NAD 83 2011)

3. THIS IS NOT A BOUNDARY SURVEY.

I hereby certify that this survey, plan, or report was

prepared by me or under my direct supervision and

that I am a duly Licensed Land Surveyor under the

laws of the State of Minnesota.

______________________________ David R. Evanson

DATE:6-11-2021    MN License #49505

PHONE: 218-727-5211

LICENSED IN MN & WI

WWW. ALTALANDSURVEYDULUTH.COM

ALTA
LAND SURVEY COMPANY

DATE:6-11-2021 JOB NO:20-241

ADDRESS:5324 E SUPERIOR ST,

DULUTH, MN 55804

SHEET 1 OF 2

CLIENT:SETH MAXIM
REVISIONS:

CONCURRENT USE EXHIBIT

CONCURRENT USE AREA

That part of East Avenue as dedicated on LONDON ADDITION TO DULUTH, (now known as 54th Avenue East)

according to the recorded plat thereof, St. Louis County, Minnesota, described as follows:

Commencing at the Northeasterly corner of Lot 11, RE-ARRANGEMENT OF BLOCK 119 LONDON ADDITION TO

DULUTH, according to the recorded plat thereof, St. Louis County, Minnesota; thence on an assumed bearing of South

00 degrees 32 minutes 24 seconds East along the Westerly right of way line of said East Avenue (now known as 54th

Avenue East) as dedicated on said LONDON ADDITION TO DULUTH for a distance of 12.75 feet; thence North 51

degrees 05 minutes 56 seconds East 33.48 feet to the Westerly right of way line of said East Avenue as shown on

LESTER PARK 2ND DIVISION, according the recorded plat thereof, St. Louis County, Minnesota; thence South 05

degrees 09 minutes 47 seconds West, along the Westerly right of way line of said East Avenue 3.78 feet to the point

being the point of beginning of the parcel herein described; thence South 38 degrees 27 minutes 44 seconds East 8.35

feet; thence South 02 degrees 40 minutes 30 seconds West 58.16 feet; thence South 51 degrees 04 minutes 41

seconds West 11.54 feet to the Westerly right of way of said East Avenue, said LESTER PARK 2ND DIVISION; thence

North 05 degrees 09 minutes 47 seconds East along said Westerly right of way line 72.17 feet to the point of

beginning.

Said parcel contains 459 Sq. Feet.
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PHONE: 218-727-5211

LICENSED IN MN & WI

WWW. ALTALANDSURVEYDULUTH.COM

ALTA
LAND SURVEY COMPANY

DATE:6-11-2021 JOB NO:20-241

ADDRESS:5324 E SUPERIOR ST,

DULUTH, MN 55804

SHEET 2 OF 2

CLIENT:SETH MAXIM
REVISIONS:

CONCURRENT USE EXHIBIT
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File Number  PL 21-092  

Contact  Chris Lee, clee@duluthmn.gov 

Type  Minor Subdivision  
Planning Commission Date  July 13, 2021 

 
Deadline 
for Action 

Application Date June 7, 2021 60 Days  August 6, 2021 

 Date Extension Letter Mailed June 16, 2021 120 Days  October 5, 2021 

Location of Subject  4924 Pitt Street 

Applicant  St. Michael’s Church Duluth Contact  On file 

Agent  Heirloom Properties Contact  Michael Schraepfer 

Legal Description  See Attached 

Site Visit Date  June 26, 2021 Sign Notice Date  N/A 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

 
Proposal 
Applicant is requesting a Minor Subdivision to divide one parcel into two parcels. The current parcel is 
approximately 106,089 square feet made up of 11 lots.  Parcel A will be approximately 85,031 square feet, Parcel 
B will be approximately 8,400 square feet. The parcels will each be conforming to zoning and buildable. 
 
 
Recommended Action: Approval with conditions. 
  
 

 
Summary of Code Requirements  
50-33.1 General:  All subdivision plats and replats, and all registered land surveys, shall create lots, streets and 
walkways and open spaces consistent with the requirements of the zone district within which the land is located. 
50-37.5, D 1. The planning commission shall approve the application if it determines that the application: 
(a) The lot or lots to be subdivided or combined have frontage on an improved public street; 
(b) Each proposed lot meets the minimum zoning requirements of the district that it is in.  
(c) If an existing structure on a lot complies with the requirements of this Chapter, then after the minor subdivision 
structures on each of the resulting lots will still comply with the requirements of this Chapter; and 
(d) If one or more of the existing lots, or a structure on one or more of those lots, does not comply with the 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-2  Church/Office  Traditional Neighborhood  
North  P-1  Residential  Open Space  
South  R-1  Residential  Traditional Neighborhood  
East  F-2  Residential  Traditional Neighborhood  
West  R-1  Residential  Urban Residential 
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requirements of this Chapter, the proposed relocation will not create any new nonconformity or increase any 
existing nonconformity between the requirements of this Chapter. 
 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #1 - Reuse previously developed lands. Directs investment to sites, which have the potential 
to perform at a higher level than their current state. 

Future Land Use: Traditional Neighborhood - Characterized by grid or connected street pattern, houses oriented 
with shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, 
churches, and home businesses. Parks and open space areas are scattered through or adjacent to the 
neighborhood. Includes many of Duluth ’s older neighborhoods, infill projects, neighborhood extensions, and new 
traditional neighborhood areas. 

History: The current parcel contains St. Michaels Church constructed in 1916 and the 3-story office building 
constructed in 1923 (former St. Michael’s School – closed 1981) East Superior Street.  This property is platted as 
the London Addition to Duluth. 

 
 
 

 

Review and Discussion Items 
 

1. Applicant is requesting a Minor Subdivision to divide a single lot into two lots.  Both parcels will have 
frontage on East Superior Street and Pitt Street. 

 
2. The church and office use will remain on parcel A and this subdivision will not create a non-conforming 

structure.  Parcel B will contain a residential unit and not be increasing any non-conformities in this zone 
district. 

 
3. Both parcels are zoned F-2, and have the required street frontage along East Superior Street and Pitt 

Street. The proposed subdivision, if approved, would not make the parcels non-conforming due to lot 
frontage, lot area, or similar bulk standard.  

 
4. No public, agency, or other City comments were received. 

 
5. The attached exhibit demonstrates compliance with Minnesota statutes 462.358 and 505 or 508, as 

applicable. 
 

6. Approval of this Minor Subdivision signifies that City of Duluth UDC standards are met. St. Louis County 
may have additional requirements. This subdivision approval lapses if deeds are not recorded with St. 
Louis County within 180 days. Applicant must provide the City with proof of recording. 

 
Staff Recommendation 
Based on the above findings, Staff recommends that Planning Commission approve the Minor Subdivision with the 
following conditions: 
 
1)  Appropriate deeds be filed with St. Louis County within 180 days. Prior to recording the deed that results from 
this adjustment, the Planning Division will need to stamp the deed, indicating compliance with the local zoning 
code. 
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 
Use Supervisor without further Planning Commission approval; however, no such administrative approval shall 
constitute a variance from the provisions of Chapter 50. 
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Prepared by:  City of Duluth Planning & Economic Development, June 14, 2020.  Source:  City of Duluth.
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The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2019
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File Number   PL 21‐098 

 
Contact   Jenn Moses, jmoses@duluthmn.gov 

Type   Minor Subdivision 
 
Planning Commission Date 

 July 13, 2021 

 
Deadline 
for Action 

Application Date   June 8, 2021  60 Days   August 7, 2021 

Date Extension Letter Mailed   June 24, 2021  120 Days   October 6, 2021 

Location of Subject   N Hawthorne Road 

Applicant   Julie Ann Kubat  Contact   

Agent   N/A  Contact    

Legal Description   Parcel 010‐2121‐00030 

Site Visit Date   June 30, 2021  Sign Notice Date   N/A 

Neighbor Letter Date   N/A  Number of Letters Sent   N/A 

 
Proposal: 
Applicant is proposing to subdivide parcel into two lots. 
 
Recommended Action:  
Staff recommends approval. 

 

 

Summary of Code Requirements  
50‐33.1 General:  All subdivision plats and replats, and all registered land surveys, shall create lots, streets and 
walkways and open spaces consistent with the requirements of the zone district within which the land is located. 
50‐37.5, D 1. The planning commission shall approve the application if it determines that the application: 
(a) The lot or lots to be subdivided or combined have frontage on an improved public street; 
(b) Each proposed lot meets the minimum zoning requirements of the district that it is in.  
(c) If an existing structure on a lot complies with the requirements of this Chapter, then after the minor 
subdivision structures on each of the resulting lots will still comply with the requirements of this Chapter; and 
(d) If one or more of the existing lots, or a structure on one or more of those lots, does not comply with the 
requirements of this Chapter, the proposed relocation will not create any new nonconformity or increase any 
existing nonconformity between the requirements of this Chapter. 

  Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   R‐1   Undeveloped   Traditional Neighborhood 

North   R‐1   Residential   Traditional Neighborhood 

South   R‐1   Undeveloped/Residential   Traditional Neighborhood 

East   R‐1   Residential   Traditional Neighborhood 

West   R‐1   Residential   Traditional Neighborhood 

PC Packet 07-13-2021

Page 119 of 258



50‐14.5.A. R‐1 minimum lot area: 4,000 square feet; minimum lot frontage: 40 feet. 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle 12 – Create efficiencies in delivery of public service: allowing additional housing in existing 
neighborhoods allows for utilization of existing water, wastewater, stormwater, and transportation 
infrastructure. 

Future Land Use – Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented 
with shorter dimension to the street and detached garages … includes many of Duluth’s older neighborhoods, 
infill projects … density of 4‐8 units/acre.   

History: The subject lot is part of the Hawthorne Division, platted in 2019 (PL 19‐054).  

 

 
 
 

 

Review and Discussion Items 
 
1. Applicant is proposing a division of a previously platted lot into two lots. Parcel A would have 14,379 square 

feet with 69.15 feet of frontage, and Parcel B would have 15,417 square feet with 69 feet of frontage. This 
proposal meets the UDC requirements in the R‐1 district of a minimum area of 4,000 square feet and 
minimum lot frontage of 40 feet. 

2. Frontage for both lots would be provided on Hawthorne Street. 
3. No structures exist on the lot, so this proposal would not result in any nonconforming structures. 
4. No public, agency, or other City comments were received. 
5. The attached exhibit demonstrates compliance with Minnesota statutes 462.358 and 505 or 508, as 

applicable. 
6. Approval of this Minor Subdivision signifies that City of Duluth UDC standards are met. St. Louis County may 

have additional requirements. This subdivision approval lapses if deeds are not recorded with St. Louis County 
within 180 days. Applicant must provide the City with proof of recording. 

 
Staff Recommendation 

Based on the above findings, Staff recommends that Planning Commission approve the Minor Subdivision with the 
following conditions: 
 
1)  Appropriate deeds be filed with St. Louis County within 180 days. Prior to recording the deed that results from 
this adjustment, the Planning Division will need to stamp the deed, indicating compliance with the local zoning 
code. 
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 
Land Use Supervisor without further Planning Commission approval; however, no such administrative approval 
shall constitute a variance from the provisions of Chapter 50. 
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The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
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0.33 Acres

PARCEL B

15,417 Sq. Feet
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EXISTING EASEMENT LINE

RIGHT OF WAY LINE

CENTER LINE

FOUND SANDSTONE MONUMENT

SET CAPPED REBAR RLS. NO. 49505

FOUND CAPPED REBAR

FOUND IRON PIPE

LEGEND

EXISTING PLAT LINE

PROPOSED PARCEL LINE

POT                 POINT OF TERMINATION

POB                 POINT OF BEGINNING

POC     POINT OF COMMENCEMENT

PARENT LEGAL DESCRIPTION PER CERTIFICATE OF TITLE NO. 349874

Lot 3 Block 1 HAWTHORNE DIVISION

PARENT LEGAL DESCRIPTION PER CERTIFICATE OF TITLE NO. 349873

Lot 2 Block 1 HAWTHORNE DIVISION

LEGAL DESCRIPTION OF PARCEL A

Lot 3, Block 1, HAWTHORNE DIVISION, according to the recorded plat thereof, St. Louis County, Minnesota,

EXCEPT the Southeasterly 69.00 feet thereof.

Said parcel contains 14,379 square feet or 0.33 acres.

LEGAL DESCRIPTION OF PARCEL B

The Southeasterly 69.00 feet of Lot 3, Block 1, HAWTHORNE DIVISION, according to the recorded plat thereof, St.

Louis County, Minnesota.

AND

That part of Lot 2, Block 1, HAWTHORNE DIVISION, according to the recorded plat thereof, St. Louis

County, Minnesota lying Northerly of the following described Line “A”:

Said Line “A” commencing at the East most corner of said Lot 3; thence on an assumed bearing of

South 50 degrees 58 minutes 26 seconds West, along the Southeasterly line of said Lot 3 for a distance of 164.63

feet to the South most corner of said Lot 3, said point also being the Northeast corner of said Lot 2, said point

being the point of beginning of said Line “A”; thence North 90 degrees 00 minutes 00 seconds West 119.11 feet

to the Westerly line of said Lot 2 and there terminating.

Said parcel contains 15,417 square feet or 0.35 acres.

SCALE IN FEET

300

I hereby certify that this survey, plan, or report was

prepared by me or under my direct supervision and

that I am a duly Licensed Land Surveyor under the

laws of the State of Minnesota.

______________________________ David R. Evanson

DATE:06-01-2021    MN License #49505

PHONE: 218-727-5211

LICENSED IN MN & WI

WWW. ALTALANDSURVEYDULUTH.COM

ALTA
LAND SURVEY COMPANY

DATE:06-01-2021 JOB NO:21-071

ADDRESS:XXX N HAWTHORNE ROAD

DULUTH, MN 55812

SHEET 1 OF 1

CLIENT:JULIE ANN KUBAT
REVISIONS:

CERTIFICATE OF SURVEY
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File Number  PL 20-101  

Contact  Steven Robertson 

Type   Special Use Permit  
Planning Commission Date  July 13, 2021 

 
Deadline 
for Action 

Application Date  June 11, 2021 60 Days   August 10, 2021 

 Date Extension Letter Mailed  June 21, 2021 120 Days   October 9, 2021 

Location of Subject  3512 Riley Road 

Applicant  Minnesota Power Contact  On file 

Agent  Daniel McCourtney Contact  On file 

Legal Description  See Attached Map 

Site Visit Date   June 27, 2021 Sign Notice Date   June 28, 2021 

Neighbor Letter Date   June 25, 2021 Number of Letters Sent   10 
 
Proposal 
The applicant is proposing to build a 1.6 megawatt solar facility in the City of Duluth near Riley Road and Jean 
Duluth Road. The proposal for a solar facility requires a Special Use Permit. 
 
Staff Recommendation 
Staff recommends approval of the Special Use Permit, with conditions. 
 
 

 

 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  P-1  City Land   Open Space 
North  City of Rice Lake  Residential   City of Rice Lake 
South  P-1 / RR-1  Recreation   Open Space / Rural Residential 
East  RR-1 / City of Rice Lake  Residential   Rural Residential / City of Rice Lake 
West  City of Rice Lake  Residential   City of Rice Lake 

Summary of Code Requirements  
UDC Section 50-37.10. Special Use Permits: Planning Commission shall approve the planning review or approve 
it with modifications, if it is determined that the application complies with all applicable provisions of this Chapter. 

1) The application is consistent with the Comprehensive Land Use; 
2) The application complies with all applicable provisions of this Chapter; including without limitations to any 

use-specific standards applicable to the proposed use, development or redevelopment, and is consistent 
with any approved district plan for the area. 

3) Without limiting the previous criteria, the Commission may deny any application that would result in a 
random pattern of development with little contiguity to existing or programmed development or would 
cause anticipated negative fiscal or environmental impacts on the community. 

PC Packet 07-13-2021

Page 123 of 258



 
 

 
 
 
 
 
 
 
 
 
 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principles 
The following Imagine Duluth 2035 Governing Principles should be considered when reviewing the request: 
 
Governing Principle #4 - Support emerging economic growth sectors 
Emerging and growing economic sectors add economic, cultural, and social diversity. These include higher 
education, medical, value-added manufacturing, commercial outdoor recreation, historic resources interpretation, 
arts and music, information technology and visitor services. Encourage and foster locally owned and 
entrepreneurial ventures to enhance the economic base. 
 
Governing Principle #8, Encourage mix of activities, uses and densities 
Cities have evolved as a mix of land uses, building types, housing types, and activities. Accommodating choice 
while protecting investment is a balance to strike in land use regulation. Mixed uses provide opportunity for a 
diversity of activity that segregated, uniform uses do not provide. 
 
Principle #10 - Take sustainable actions 
Initiate land use, site design, transportation, building design, and materials policies which reduce consumption of 
finite resources, generation of solid waste, and introduction of toxic materials to land, air, or waters. Also 
implement resiliency in design and operation with City systems and infrastructure that serve both public and 
private land uses 
 
Future Land Use 
Open Space: High natural resource or scenic value, with substantial restrictions and development limitations. 
Primarily public lands but limited private use is anticipated subject to use and design controls. Examples include: 
city parks and recreation areas, primary viewsheds, shorelands of the lake and streams, wetlands and floodplains, 
and high-value habitat. 
 
Site History or Previous Studies 
On May 24, 2021, the City Council approved (21-0361R) a 40 year lease of this property for $4,760 per year to 
RendField Land Company, a subsidiary of Allete, Inc. 
 
On December 14, 2020, the City Council approved an ordinance change to the UDC to allow solar facilities as a 
special use in the P-1 zone district. 
 
There are several small to moderate sized solar systems in Duluth: UMD has a 50 kw system at the HCAMS 
building, St Louis County’s Government Service Center has three 10 kw arrays, Canal Park has a 45 kw, Lincoln 
Park Solar Garden has a 40 kw system, and the Rice Lake Road/Arrowhead Site has a 40 kilowatt array. 
 
According to the Mn Solar App (https://solar.maps.umn.edu/app/) and UMD/Duluth Shines 
(https://maps.umn.edu/DuluthShines/) this site has a high suitability for solar generation.   
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Review and Discussion Items:  
 
 
1) The applicant is proposing to build a 1.6 megawatt solar facility in the City of Duluth, on a 9.5 acre site owned 
by the City of Duluth.  The application, exhibits, construction drawings, and storm water plans exceed 500 pages, 
and only a small portion of the application documents were included with the staff report. 
 
2)  Sec 50-17.4 (Park and Open Space).  The P-1 district is intended to protect and reserve lands for recreational, 
scenic and natural resource uses.  It is intended to be applied to publicly owned land but may be applied to 
private property with the landowner’s written consent.  Both passive recreational (e.g., walking paths, picnic 
tables) and active recreational (e.g., playgrounds, ball fields, tennis courts) uses may be permitted.  A solar facility 
is considered a special use in the P-1 district. 
 
3)  Sec 50-18.1.B (Wetlands).  A wetland delineation was completed on this site (PL 20-150).  The proposed 
facility has been designed to avoid most wetland impacts, but about 3,000 square feet of wetlands will be 
impacted to allow for access and for construction of footings for the facility.  
 
4)  Sec. 50-23 (Connectivity). Not applicable to this project. The project will have one curb cut onto Riley Road, 
and one internal circulation driveway. 
 
5) Sec 50-24 (Parking and Loading).   Not applicable to this project.  No off-street parking spaces will be provided. 
 
6)  Sec. 50-25.5 (Landscaping between differing land uses).   Not applicable to this project. 
 
7)  Sec. 50-26 (Screening, Walls and Fences).   A six-foot tall fence, with a one-foot barbed wire extension, is 
proposed, around the entire perimeter of the site.  Barbed wire is not allowed except in case of national security. 
 
8)  Sec. 50-27 (Signs). No signage is proposed. 
 
9)  Sec. 50-28 (Stormwater Drainage and Erosion Control).  The applicant has submitted an extensive stormwater 
control plan for City review. 
 
10)  Sec. 50-29 (Sustainability Standards).  Not applicable to this project. 
 
11)  Sec. 50-30 (Building Design Standards). These requirements do not apply for this project. 
 
12)  Sec. 50-31 (Exterior Lighting).  There is no proposed exterior lighting. 
 
13) The proposed solar facility will allow for pervious spaces, grasses, and plants at ground level.  
 
14) Two citizen comments were received related to the impact of this project.  
 
15) UDC 50-37.1.N. states that an approved Special Use Permit will expire if the project or activity authorized by 
the permit has not begun within one year. 
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Staff Recommendation: 
 
Based on the above findings, staff recommends that Planning Commission approve the Special Use Permit, 
subject to the following conditions: 
 
1) The project must be limited to, constructed, and maintained according to the Site Plan and Canopy 
Coverage Plan submitted with the special use permit application. 
 
2) Proposed fencing revised to exclude barbed wire fencing, and comply with the UDC standards on fencing. 
 
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 
Land Use Supervisor without further Planning Commission; however, no such administrative approval shall 
constitute a variance from the provisions of Chapter 50. 
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                                                          City of Duluth Special Use Permit Application 
 

 

 
 

Page 1 of 2 
 

Introduction 

Minnesota Power is proposing to construct a 1.6 megawatt solar installation located at 3525 Riley Road, 
Duluth, MN (the Project).  This use is subject to approval by the City of Duluth via a Special Use Permit.  A 
Project location and layout is included as Figure 1 in Minnesota Power’s Special Use Permit Application 
materials.  The following constitutes Minnesota Powers review of the City of Duluth’s 12 Guiding Principles 
and Community Impact Statement as it relates to the proposed Project.   

City of Duluth 12 Guiding Principals 

Principle #1 - Reuse previously developed lands 
The proposed Project is located on previously disturbed land that is currently owned by the City of Duluth 
and is being used as a maintenance yard. 
 
Principle #2 - Declare the necessity and secure the future of undeveloped places. 
The proposed Project has been intentionally located away from previously undisturbed areas and 
collocated adjacent an existing City of Duluth maintenance facility. 
  
Principle #3 - Support traditional economic base 
The proposed Project will support Duluth traditional economic base by providing clean, renewable energy 
for the local electric grid to be used by both residential and business customers.  
 
Principle #4 - Support emerging economic growth sectors 
Renewable energy generation is a large emerging economic growth sector both locally and regionally.  The 
proposed Project will increase the City of Duluth and the region’s renewable energy capabilities.  
  
Principle #5 - Strengthen neighborhoods 
The proposed Project’s location will not impact the rural nature of the area and is located adjacent to City 
owned facilities.  As a result, the proposed Project is not anticipated to negatively impact any 
neighborhoods and is consistent with the surrounding area use. 
 
Principle #6 - Reinforce the place-specific 
The proposed Project will contribute to the community by providing clean, renewable energy for the 
residents and businesses of Duluth.  In addition, it the Project is compatible with the local land use 
patterns and will contribute to Duluth’s values of sustainability and environmental stewardship.  
 
Principle #7 - Create and maintain connectivity  
The proposed Project’s location will not impact any commercial, public or recreational travel corridors.  In 
addition, the proposed Project will not impact local traffic/use patterns. 
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                                                          City of Duluth Special Use Permit Application 
 

 

 
 

Page 2 of 2 
 

Principle #8 - Encourage mix of activities, uses and densities 
The proposed Project is a unique land use for the City of Duluth and will support all manner of both 
residential and business needs. 
 
Principle #9 - Support private actions that contribute to the public realm 
The general public will benefit from the availability of clean, renewable energy that is generated within 
the City of Duluth.  In addition, the proposed Project will bolster the reliability of the regions electric grid 
contributing to both public and private entities.   
 
Principle #10 - Take sustainable actions 
The proposed Project has been designed to avoid wetland and waterway impacts.  In addition, the Project 
will generate renewable carbon-free electricity in a long term sustainable manner. 
 
Principle #11 - Include consideration for education systems in land use actions 
No negative impacts to the City of Duluth’s education systems are expected from the proposed Project. 
 
Principle #12 - Create efficiencies in delivery of public services 
The existing infrastructure can accommodate the construction of the proposed Project.  Once the Project 
is operational, very little traffic and demands on public infrastructure are expected.  
 
Community Impact Statement 
The proposed Project is located 3525 Riley Road.  This location is strategic in the since that it is located 
immediately adjacent to a City of Duluth Maintenance facility on a parcel of land that was previously 
disturbed and it now unused/fallow.  There are no other homes or business immediately adjacent to the 
proposed Project site and the infrastructure used to access the project site will not be impacted by this 
proposed use.  As outlined in the City of Duluth’s 12 Guiding Principles, the proposed Project would be a 
community asset represent a public and private partnership that would advance several of the City of 
Duluth’s ideals including economic growth, sustainability and environmental stewardship. 
 
For these reasons, Minnesota Power is requesting approval of a Special Use Permit from the City of Duluth 
to construct the proposed Project.   
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Drainage Report Revision 0 Introduction 

Duluth Solar Project  TOC-2-3 Burns & McDonnell 

2.0 INTRODUCTION 

Burns & McDonnell Engineering Company Inc. is performing the engineering design on a solar 

development in Duluth, Minnesota. The purpose of this drainage study is to evaluate the existing 

conditions of the solar site as well as the impact of construction on the Duluth Solar Project (Project).  

2.1 Modeling Software 

The hydrologic modeling software used was HydroCAD modeling system, Version 6.1 (1). HydroCAD is 

a computer-aided design (CAD) program used for modeling the hydrology and hydraulics (H&H) of 

stormwater runoff. This program provides a wide range of new data export options such as exporting data 

for individual nodes and exporting data for an entire project. 

2.2 Project Location 

The Project site consists of approximately 8.55-acres in the city of Duluth, Minnesota.   It lies near the 

Northwest corner of Riley Road and Jean Duluth Road, approximately 600 feet west of Jean Duluth Road.  

See Figure 1-1 for approximate location of site. The site is also located south of an auxiliary creek that 

flows into Amity Creek which then flows west into Lake Superior.  The small unnamed creek near the 

site was not considered to be potential flooding sources that could affect the Project footprint.  

 

 

Figure 2-1: Project Location 

 

The project is located in the Lake Superior – South Watershed (2). The South Watershed covers over 

400,000 acres west of Lake Superior.  The subsurface geology includes bedrock, glacial till complexes 
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Drainage Report Revision 0 Introduction 

Duluth Solar Project  TOC-2-4 Burns & McDonnell 

and erodible lake-laid clay soils.  This geology has allowed for large mountains and ridges sloping toward 

Lake Superior to form in the region.  Streams and lakes are common in the watershed and most have 

exceptional water quality.  The land use in the watershed includes a mix of urban, commercial, resort and 

rural residential.  Urbanization can be found in the southwestern part of the watershed in the city of 

Duluth and towns of Two Harbors, Beaver Bay and outskirts of Silver Bay.   

2.3 Site Conditions Summary 

2.3.1 Surface Types 

The site is currently a densely grassed meadow with small, scattered trees.  There are no impervious 

surfaces on the site.  The proposed construction will add impervious surfaces in the form of solar panels, 

service roads and an inverter pad.  The impervious area due to the solar panels considers the disconnected 

impervious credit method using the Minnesota Pollution Control Agency’s (MPCA) Volume Credit to 

Solar Projects’ guidance (3).  Table 1-1 shows the calculated amount of impervious area to be treated 

post-construction. 

 

Meadow 

(acres) 

Paved Roads/Areas 

(acres) 

Solar Panel Area to 

be Treated � (acres) 
Total 

Area 

% Impervious 

to be Treated � 

Pre-Construction 8.55 0.00 0.00 8.55 0.00% 

Post-Construction 7.38 0.38 0.79 8.55 14% 

Table 1-1: Pre and Post Project Surface Area Types 

Note:  

1) For impervious area calculations, the adjusted impervious area for solar panels using the MPCA solar calculator tool was used.  These 
calculations can be seen in Appendix I. 

2.3.2 Precipitation 

Rainfall depths were obtained from the City of Duluth Engineering Guidelines, Section D Stormwater (4) 

for the rainfall depths of 2-year, 10-year, and 100-year, 24-hour storms in Duluth, Minnesota.  

The provided values shown in Table 1-2 were used as parameters in hydrologic studies conducted for 

both pre-construction and post-construction conditions. 
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Drainage Report Revision 0 Introduction 

Duluth Solar Project  TOC-2-5 Burns & McDonnell 

Recurrence 

Interval (years) 

24-hour Rainfall 

Depth (inches) 

2-yr 2.7 

10-yr 4.0 

100-yr 6.4 

100-yr, 10-day 8.1 (snowmelt) 

Table 1-2: Rainfall Frequencies 

2.3.3 Runoff Rate and Volume Control 

Runoff is defined as stormwater or snow melt that flows over the land and is not infiltrated into the 

ground. It is measured using local rainfall intensity and depths, runoff curve numbers, land use, and soil 

types. These characteristics help to determine the amount of runoff that reach and leave the project site, as 

well as the time it takes for runoff to reach and leave the project site. The pre-construction and post-

construction peak runoff rates and peak runoff volumes are shown below in Table 1-3 and Table 1-4, 

respectively.  The post project values reflect the use of various Best Management Practices (BMP) across 

the site to reduce rates and volumes.  All runoff rates were decreased by at least 10% as required by the 

City of Duluth Unified Development Code, Section 50-28  (UDC) (5).  Additionally, the Project meets 

UDC requirements to maintain pre-construction peak runoff volumes. 

Rainfall 

Event 

Pre-Construction Peak 

Runoff Rate (cfs) 

Post-Construction Peak 

Runoff Rate (cfs) % Change 

2-yr 0.470 0.410 -13% 

10-yr 3.790 2.110 -45% 

100-yr 14.910 11.200 -25% 

Table 1-3: Peak Runoff Rates 

Rainfall 

Event 

Pre-Construction Peak 

Runoff Volume (af) 

Post-Construction Peak 

Runoff Volume (af) % Change  

2-yr 0.131 0.092 -30% 

10-yr 0.474 0.416 -13% 

100-yr 1.433 1.433 -0% 

Table 1-4: Peak Runoff Volumes 

2.3.4 Soils 

Existing site soil information was determined from an on-site geotechnical evaluation performed by 

Braun Intertec in October 2020 (6). Hydrologic soil group B was specified by the geotechnical report for 

the watersheds encompassing the Project site, indicating that soils have moderately low runoff potential 
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Drainage Report Revision 0 Project Narrative 

Duluth Solar Project  TOC-4-6 Burns & McDonnell 

when saturated. The soil type on the project site and adjacent areas was determined by the geotechnical 

report to be mostly silt. The geotechnical report for the Project area can be found in Appendix H. 

2.3.5 Statement of Performance 

The project meets the requirements of the UDC Section 50-28 and the City of Duluth Engineering 

Guidelines Section D Stormwater (5) (4).  For all design storms, there is at least a 10% reduction in peak 

runoff rates.  Post-construction peak runoff volumes remain less than or equal to existing volumes. The 

proposed infiltration v-ditches allow for water quality and low water temperatures to be maintained.  

3.0 PROJECT NARRATIVE 

The Project is planned to be an approximate 1.60-MW photovoltaic (PV) power plant. In addition to PV 

arrays, the development will include an inverter pad, compacted native soil access drive around the 

perimeter of the project and an access drive corridor through the project. The estimated start date for this 

project is August 31, 2021 and the estimated completion date for the project is June 29, 2022. The site 

will be cleared of trees, stumps, and debris within the limits of grading as needed to accommodate the 

proposed layout.  Construction of BMPs, new access road, fences and minor grading will proceed after 

the site is cleared of trees and brush.  The installation of solar panels will include subgrade preparation for 

foundations, removing vegetation root mass, pouring foundation and backfilling.  Once the panels are 

installed, restoration efforts will ensue.  Restoration efforts include the installation of permanent 

stormwater management features, landscaping, reseeding and the installation of infiltration v-ditches. 

4.0 PRE-CONSTRUCTION CONDITIONS 

4.1 Surface Types 

The site is currently 8.55-acres of undeveloped pervious area.  There is dense grass throughout the site as 

well as small, scattered trees, with no impervious area on the site.  The area is relatively flat with about 5 

feet of elevation change across the 600-foot-long site.  Slopes found on the site are typically between 1% 

and 4%.  The site was delineated into four watersheds. The watershed delineations can be seen in 

Appendix A.  Surface area types for each catchment area are given in Table 4-1. 
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1

Steven Robertson

From: Chris Laumeyer 
Sent: Wednesday, June 23, 2021 4:54 PM
To: Steven Robertson
Subject: Fw: Riley Rd Solar Farm

We own the 20 acres of raw land at 3509 Riley Rd, literally right next to the proposed solar farm site of 3512 
Riley Rd.  3509 Riley Rd is owned by our company, Edgewild Farms LLC.  We are struggling to develop the 
organic farm which would greatly serve a need to the surrounding community providing sustainable 
environmentally friendly agriculture in the community.  This service is in direct line with Universal Building 
Code strategic plan of the City of Duluth (promoting agriculture in the city).   

Even though solar energy is also promoted by the UBC (in the same sentence as agriculture), we can not 
support a solar farm on the lot next to ours and sadly will need to vehemently oppose it.  Aside from the fact 
that a 1.6 Megawatt solar farm will radically reduce the value of our lot and all but eliminate our lot being 
realistically considered as "Rural Residential" by anyone (who would build a residential home within a few 
hundred feet of a 1.6 Megawatt solar farm?  No one.), a key reason for our reluctant but vehement opposition 
to the solar farm is because the city appears to be willing to give a large conglomerate (MN Power) a special 
use permit to build a 1.6 Megawatt Solar Farm but at the same time is insisting that were we to erect a non‐
permanent hoop house like this,  
https://www.growerssupply.com/wcsstore/EngineeringServices/allbizunits/prodimages/zoom/1x/105158a.jp
g 

To help protect y
Micro so ft Office p
auto matic downlo
picture from the 

We could only do so after applying for a permanent structure building permit as well as possibly having to pay 
for a structural engineer, architect and a land surveyor (hoop house would be easily 100" inside any required 
setback).  Edgewild Farms LLC has been awarded a federal grant through the USDA for a hoop house. 

Therefore the disparity in allowing a 1.6 Megawatt power station on one lot and classifying the above non‐
permanent structure as a permanent building with all of the requirements therein at an organic farm on the 
very next lot is shocking and disturbingly lopsided.   

We can't see how we could even avoid publicizing this or how we wouldn't view this as anything other than 
allow a conglomerate to do what they'd like but "pick on the little guy".   

At this point I do plan on attending the 7.13.21 virtual meeting since we more than any other party literally 
have the most vested interest in voicing a concern and it only makes sense that we'd bring up the disparity on 
how MN Power and Edgewild Farms LLC respectively are apparently being treated. 

Chris Laumeyer 
Edgewild Farms LLC
www.edgewildfarms.com

Youtube Channel:  Farming with Autism

PC Packet 07-13-2021

Page 139 of 258



1

Steven Robertson

From: Chris Laumeyer 
Sent: Wednesday, June 23, 2021 6:28 PM
To: Steven Robertson
Subject: Water impact study completed for proposed solar farm?

Hello Steven: 

Can you tell me if you know whether a water impact study has been completed for the proposed solar farm at 
3512 Riley Rd? 

Uncontrolled storm water runoff and erosion are well-documented byproducts of industrial-scale solar 
construction. This massive increase in watershed sedimentation impacts all downstream rivers and 
waterways. Water contamination doesn’t stop with the end of construction. Removal of all trees and 
deep-rooted plants, along with inadequate stormwater controls lead to runoff, erosion and water 
contamination issues. These power plants should not be sited on agricultural land, near 
wetlands and waterways and away from residents whose groundwater and environment could be 
damaged. 

Chris Laumeyer  
Owner of 3509 Riley Rd 
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File Number  PL 21-082  

Contact  Chris Lee, clee@duluthmn.gov 

Type  Minor Subdivision  
Planning Commission Date  July 13, 2021 

 
Deadline 
for Action 

Application Date June 1, 2021 60 Days  July 31, 2021 

 Date Extension Letter Mailed June 16, 2021 120 Days  September 29, 2021 

Location of Subject 2400 East Superior Street 

Applicant  Duluth Woman’s Club Contact  On file 

Agent  Ellie Dryer Contact  On file 

Legal Description LOTS 1,2,3 AND 4 AND NLY 23 FT OF LOTS 13 AND 14 AND ALL OF LOT 15 EX THAT PART OF ELY 12 
FT MORE THAN 23 FT DISTANT FROM NLY LINE AND ALL OF LOT 16 INC VAC AVE ADJ LOTS 1 AND 
16 OF BLOCK 19 OF HARRISONS DIVISION OF DULUTH 

Site Visit Date  June 16, 2021 Sign Notice Date  N/A 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

 
Proposal 
Applicant is requesting a Minor Subdivision to divide one platted lot into two lots. The current parcel is 
approximately 47,388 square feet and the division will create two lots.  Parcel A will be approximately 33,369 
square feet and Parcel B will be approximately 14,019 square feet. 
 
Recommended Action: Approval with conditions. 
  
 

 
Summary of Code Requirements  
50-33.1 General:  All subdivision plats and replats, and all registered land surveys, shall create lots, streets and 
walkways and open spaces consistent with the requirements of the zone district within which the land is located. 
50-37.5, D 1. The planning commission shall approve the application if it determines that the application: 
(a) The lot or lots to be subdivided or combined have frontage on an improved public street; 
(b) Each proposed lot meets the minimum zoning requirements of the district that it is in.  
(c) If an existing structure on a lot complies with the requirements of this Chapter, then after the minor subdivision 
structures on each of the resulting lots will still comply with the requirements of this Chapter; and 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Clubhouse  Traditional Neighborhood  
North  R-1  Residential  Traditional Neighborhood  
South  R-1  Residential  Traditional Neighborhood  
East  R-1  Residential  Traditional Neighborhood  
West  R-1  Residential  Traditional Neighborhood 
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(d) If one or more of the existing lots, or a structure on one or more of those lots, does not comply with the 
requirements of this Chapter, the proposed relocation will not create any new nonconformity or increase any 
existing nonconformity between the requirements of this Chapter. 
50-14.5.A. R-1 minimum lot area: 4,000 square feet; minimum lot frontage: 40 feet. 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #1 - Reuse previously developed lands. Directs investment to sites, which have the potential 
to perform at a higher level than their current state. 

Future Land Use: Traditional Neighborhood - Characterized by grid or connected street pattern, houses oriented 
with shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, 
churches, and home businesses. Parks and open space areas are scattered through or adjacent to the 
neighborhood. Includes many of Duluth ’s older neighborhoods, infill projects, neighborhood extensions, and new 
traditional neighborhood areas. 

History: The current parcel contains a 6,000 square foot clubhouse built in 1906 currently housing The Duluth 
Woman’s Club.  The underlying plat is “Harrisons Division”; the existing tax parcel consists of six platted lots with 
frontage on East Superior Street. 

 

Review and Discussion Items 
 

1. Applicant is requesting a Minor Subdivision to divide a single lot into two lots.  Both parcels will have 
frontage on East Superior Street. 

 
2. The clubhouse will remain on parcel A and this subdivision will not create a non-conforming structure.  No 

other structures exist on the parcels. 
 

3. The Applicant intends to sell the newly created lot, which will have frontage and access off of Superior 
Street. The lot may retained as a vacant site, or may provide as a site for development of new housing. 

 
4. Both parcels are zoned R-1, which has a minimum lot size of 4,000 square feet and have the required 

street frontage along East Superior Street. The proposed subdivision, if approved, would not make the 
parcels non-conforming due to lot frontage, lot area, or similar bulk standard.  

 
5. No public, agency, or other City comments were received. 

 
6. The attached exhibit demonstrates compliance with Minnesota statutes 462.358 and 505 or 508, as 

applicable. 
 

7. Approval of this Minor Subdivision signifies that City of Duluth UDC standards are met. St. Louis County 
may have additional requirements. This subdivision approval lapses if deeds are not recorded with St. 
Louis County within 180 days. Applicant must provide the City with proof of recording. 

 
Staff Recommendation 
Based on the above findings, Staff recommends that Planning Commission approve the Minor Subdivision with the 
following conditions: 
 
1)  Appropriate deeds be filed with St. Louis County within 180 days. Prior to recording the deed that results from 
this adjustment, the Planning Division will need to stamp the deed, indicating compliance with the local zoning 
code. 
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 
Use Supervisor without further Planning Commission approval; however, no such administrative approval shall 
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File Number  PL 21-093 Contact  jkelley, jkelley@duluthmn.gov 

Type  Special Use Permit – High School Planning Commission Date  July 13, 2021 

Deadline 
for Action 

Application Date 
 June 8, 2021 

60 Days 
 August 7, 2021 

Date Extension Letter Mailed 
 June 16, 2021 

120 Days 
 October 6, 2021 

Location of Subject  1 West Chisholm Street 

Applicant 
 St. John The Evangelist Church  

Contact 
 1 West Chisholm Street 

Agent  Bob Lisi Contact  St. John The Evangelist Church 

Legal Description   PID 010-0650-00740 and 010-2020-00110  

Site Visit Date  June 23, 2021 Sign Notice Date  June 29, 2021 

Neighbor Letter Date  June 18, 2021 Number of Letters Sent  43 

  
Proposal 
Applicant proposes to operate a high school, grades 9 through 12, at the existing St. John’s Campus located in the 
Woodland neighborhood.   The special use permit is needed to operate the high school in the R-1 Zoning District. A middle 
school is already operating in this location, with 107 students. No building expansions or additions are necessary for the 
proposed high school.  
 
Recommended Action: Approve with conditions. 
 

 
Summary of Code Requirements  
Sec. 50-37.10 – Special Use Permits: Planning Commission shall approve the application or approve it with modifications, if it 
is determined that the application meets the following criteria: 
1.  The application is consistent with the Comprehensive Land Use Plan; 
2.  The application complies with all applicable provisions of this Chapter; including without limitations to any use-specific 
standards applicable to the proposed use, development or redevelopment, and is consistent with any approved district plan 
for the area. 
3.  Without limiting the previous criteria, the Commission may deny any application that would result in a random pattern of 
development with little contiguity to existing or programmed development or would cause anticipated negative fiscal or 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  School  Urban Residential 
North  R-1  Residential  Urban Residential/Institutional 

South  R-1  School - Church  Traditional Neighborhood 

East  R-1  Residential  Urban Residential/Traditional 
 West  R-1  Residential  Urban Residential 
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environmental impacts on the community. 

Comprehensive Plan Governing Principles and/or Policies and Current History (if applicable): 
Governing Principle #1 – Reuse previously developed lands. Supporting expansion in an existing location is preferable to 
choosing greenfield sites. 
 
Governing Principle #8 – Encourage a mix of activities, uses, and densities. Cities have evolved as a mix of land use, building 
types, and housing types. Supporting this existing residential care facilities contributes to this mix in  
 
Governing Principle #11 - Consider education systems in land use actions. There is a connection between land use patterns 
and all level of educational facilities. School locations and housing opportunities for students and families require 
consideration of impacts on transportation and infrastructure systems, housing densities, parking, and non-student uses. 

Zoning – Residential-Traditional (R-1): Established to accommodate traditional neighborhoods of single-family residences, 
duplexes and townhouses on moderately sized lots. Intended to be used primarily in established neighborhoods. 

Future Land Use – Urban Residential: Greatest variety of building types, medium to high densities. Applicable to larger infill 
areas close to downtown, entertainment or activity centers, and waterfront residential areas. May include student housing 
areas, live/work units, and limited neighborhood retail. Connected or adjacent to parks and open space.  

Institutional:  Applicable to university and college and public school campuses, large religious facilities or governmental 
campuses, cemeteries, etc. Applies primarily to existing facilities 

History:   The school facility has been used to educate students since 1926, at times through 8th grade but more recently 
serving Pre-Kindergarten through 6th grade students. 

The facility was expanded in 2011 to physically connect the existing school to the adjacent St. John’s Church. The expansion 
included many interior and exterior improvements. 

The Planning Commission approved a Special Use Permit (PL 17-102) for middle school use in 2017. 
Review and Discussion Items 
Staff finds that: 
1. Applicant is requesting a special use permit to allow St. John’s Campus to operate a Catholic high school for grades 9 

through 12th grade students. The school’s goal is to have 240 students enrolled inclusive of the middle school students.  
There are currently 107 students attending 5th through 8th grade.  The high school hours of operation have not been 
finalized.  The middle school hours are 7:40 am to 2:10 pm and office hours for school operations are 7:00 am to 4:00 
pm.  The applicant is proposing to add an additional 24 space parking area east of the existing gym along Woodland 
Avenue. 

2. An elementary school is a permitted use in the R-1 district. A high school requires a special use permit to operate in an R-
1 district. 

3. The use as a high school along with the existing middle school use will not alter the essential character of the 
neighborhood, which includes a variety of uses including single-family homes and commercial uses.  The applicant has 
stated that vehicular traffic activity is projected to increase with the addition of high school grades to the current 5th 
through 8th grade programming.     

4. The school facility does not intend to make any major interior or exterior improvements to the building and/or grounds 
other than the proposed parking lot expansion. 

5. UDC Sec. 50-20.2 (Use Specific Standards). In the R-1 district each property boundary with a lot occupied by a residential 
use shall be buffered with a dense urban screen.  The school property does have one adjacent lot to the east occupied by 
a residential use.   However the existing home and garage will be removed for the proposed 24 space parking area.  
Based on the intent of the special use permit to establish a high school within an existing school, staff does not believe a 
dense urban screen is required.  The school will utilize the existing bus and parent drop off zone for high school students.  
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6. UDC Sec. 50-24 (Parking and Loading): The UDC requires parking for religious assembly and school use based on 

classroom, auditorium and assembly room area.   The combined required parking spaces for religious assembly and 
classroom use is 98 spaces.  A 30% reduction in the minimum parking space requirements has been applied as there 
is an active DTA bus stop within ¼ miles of the property, which is expected to be a transportation option for 
students.   The reduced minimum spaces required is 69 and the maximum spaced allowed would be 147.   There are 
58 existing parking space and with the proposed 24 new parking space the total parking provided would be 82 
spaces.  
 

7.   UDC Sec. 50-25 (Landscaping and Tree Preservation).  The new parking area contains less than 25 spaces and 
therefore does not initiate parking lot or street frontage landscape requirements.  However the minimum 30% tree 
canopy coverage is required and is shown on the site plan as being compliant with the shading requirements. 
8.    UDC Sec. 50-26 (Screening, Walls and Fences).  No improvements to the building or grounds are proposed at this 
time.   No screening is required.  
9.     UDC Sec. 50-29 (Sustainability Standards) and 50-30 (Building Design Standards). These requirements do not apply 
for this project. 
10.   UDC Sec. 50-31 (Exterior Lighting). No additional lighting is being planned for this project.  
11.   No public or City Department comments were received at the time that this report was compiled. 

 

Staff Recommendation 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following 
conditions: 

1) Plans submitted for construction with the project shall be evaluated and found to be consistent with this 
application; 

2) Required landscaping and parking areas shall be completed prior to operation as a high school; 
3) The high school shall prohibit students from parking in adjacent residential areas not specifically designated on 

approved plans, or shall obtain an amendment to this Special Use Permit to provide for such areas if needed in 
the future; 

4) A litter management plan for parking lots shall be submitted prior to issuance of the building permit; 
5) Any additional exterior lighting proposed at a future date shall be compliant with the UDC; 
6) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission review; however, no such administrative approval shall 
constitute a variance from the provisions of Chapter 50. 
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Staff Recommendation 
 
 

Staff Recommendation 
Based on the above findings, staff recommends that Planning Commission adopt the findings of fact in the staff report and 
approve the special use permit with the following conditions: 
1) The project be limited, constructed, and maintained consistent with the sketch plan submitted with this application. 
2) Existing vegetation along 20th Avenue W and abutting neighboring properties shall remain in place for buffering and 

landscaping purposes. 
3)  Exhibits indicating dumpster placement conforming to the UDC shall be provided, and a Concurrent Use Permit sought 

if the applicant continues to seek to place dumpsters in public right-of-way. 
4) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 

Supervisor without further Planning Commission; however, no such administration approval shall constitute a variance 
from the provisions of Chapter 50. 
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Hello Planners, 

 

Thank you for notifying us of the plans for a special use permit at St. John's Church. Overall, we're happy 

to see the Church investing in our community and its future in their expanding schools.  

 

Over the years, the school/church have been great neighbors in this is a small, quiet, family 

neighborhood. The resulting increased noise and traffic in the neighborhood will degrade our residential 

neighborhood's very fabric, making this such a great place to live.  

 

Specifically, we are concerned about the impact the proposed high school will have on the 

neighborhood and surrounding streets. We do not see any considerations from the Church or the City in 

addressing vehicle or pedestrian safety with the proposed use change. At a minimum, we'd like to see 

changes to W Chisholm Street so it will not get any additional daily traffic from the school. We would 

suggest the Church's west entrance/exit parking lot be entirely blocked off to keep the high school 

traffic off St. John Ave and only on the wider Woodland Avenue. As you may know, the intersection of 

St. John and Chisholm Street meets at an odd angle. Currently, this intersection has drivers zipping 

through the stop sign and W Chisholm Street can basically be one lane wide in the winter months and 

will be worse with more on-street parking from the busy school. The narrow street will restrict 

emergency vehicles responding in the neighborhood and will create many more difficulties that do not 

exist today. 

 

Until more consideration is given for the additional traffic to the neighborhood, we ask the Planning 

Commission to reject the special use request and changes to the R-1 use of the Church property at this 

time.  We'd also like the planning department to expand the notification from 350' surrounding the 

proposed project to all property owners along W Chisholm Street for broader input from the 

neighborhood.  

 

Regards, 

 

 

Ryan and Heather Boe 
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File Number  PL 21-094  

Contact  John Kelley 

Type  Rezone from R-1 to F-2  
Planning Commission Date 

 July 13, 2021 

 
Deadline 
for Action 

Application Date  June 8, 2021 60 Days   August 7, 2021 

 Date Extension Letter Mailed  June 16, 2021 120 Days   October 6, 2021 

Location of Subject   4731 Gladstone Street 

Applicant  Lakeside Lodge #281 Contact  On file 

Agent  Gary E. Hage Contact   

Legal Description  See Attached Map 

Site Visit Date  June 23, 2021 Sign Notice Date   June 29 

Neighbor Letter Date  June 18, 2021 Number of Letters Sent   43 

 
Proposal 
Rezone property from the current zoning of Residential-Traditional (R-1) to Low-Rise Neighborhood Mix (F-2).  
 
Staff Recommendation 
Staff recommends approval of the proposed rezoning to F-2. 
 
 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Masonic Lodge   Neighborhood Commercial 
North  R-1  Residential   Neighborhood Commercial 

South  F-2  Commercial   Neighborhood Commercial 

East  F-2  Bank   Neighborhood Commercial 

West  R-1  Residential   Neighborhood Commercial 

Summary of Code Requirements  
- UDC Sec. 50-37.3.B: Planning Commission shall review the application, conduct a public hearing ... with public notice ... and 
make a written recommendation to council. 
- UDC Sec. 50-37.3.B.3 Where a proposed amendment to the zoning map would change any property from a residential 
district to a mixed use, form or special purpose district, a planning commission hearing and a notice of three weeks shall be 
required. In addition, the affirmative vote of 2/3 of the council shall be required The city has not received the written 
consent of the owners of 2/3 of those properties located wholly or partially within 100 feet of the property … to be rezoned; 
- UDC Sec. 50-37.3.C: The Planning Commission shall review the application, and Council shall approve the application or 
approve it with modifications, if it determines that the application: 1. Is consistent with the Comprehensive Land Use Plan; 
2. Is reasonably related to the overall needs of the community, to existing land use, or to a plan for future land use; 3. Is 
required by public necessity, convenience, or general welfare, or good zoning practice; 4. Will not create material adverse 
impacts on nearby properties, or if material adverse impacts may be created they will be mitigated to the extent reasonably 
possible.  
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principles 
The following Imagine Duluth 2035 Governing Principle(s) should be considered when reviewing the request: 
 
Governing Principle 8 - Encourage mix of activities, uses and densities: Cities have evolved as a mix of land uses, building 
types, housing types, and activities. Accommodating choice while protecting investment is a balance to strike in land use 
regulation. Mixed uses provide opportunity for a diversity of activity that segregated, uniform uses do not provide. 
 
Future Land Use 
Neighborhood Commercial - Small- to moderate-scale commercial, serving primarily the adjacent neighborhood(s). May 
include specialty retail; community-gathering businesses such as coffee shops or lower intensity entertainment; offices; 
studios or housing above retail (storefront retail with vertical mixed use). Typically situated in or adjacent to residential 
neighborhoods. May transition to neighborhood mixed use.   
 
Site History or Previous Studies 
Masonic Lodge – Fraternal Hall built in 1922 and is approximately 6,500 square feet in size. 
 

Review and Discussion Items: 
1)   The property owner is requesting that the city rezone 4731 Gladstone Street from the current zoning of Residential-
Traditional (R-1) to Low-Rise Neighborhood Mix (F-2).  
 
2) The future land use designation of this area is Neighborhood Commercial, adjacent to Urban Residential.  Areas with 
Neighborhood Commercial future land use designation are typically zoned for mixed use such as form districts (F-2) or could 
accommodate a mixed use district such as MU-N (Mixed Use Neighborhood). 
 
3) The Minnesota Planning Act provides that zoning (an "official control") should implement the general objectives of the 
Comprehensive Plan, and appellate courts have issued decisions that zoning must comply with the Comprehensive Plan or be 
considered arbitrary and capricious. Good zoning practice requires that zone districts be consistent with the future land use 
category identified for the area. Other criteria for zoning may include considering existing land use patterns and if the 
rezoning is related to the needs to the community or existing land use.    
 
4) The character of this immediate area is generally residential on the north and west sides, and commercial on the east and 
south sides in close proximity to East Superior Street.  Immediately to the south of this property is a chiropractor office and 
to the east is a Bank, and north and west is residential.   Small- to moderate-scale commercial, serving primarily the adjacent 
neighborhood, is consistent with the future land use and with the character of the neighborhood in proximity to existing like 
uses.  
 
5) This area is currently zoned R-1.  The purpose of the R-1 district is intended to “to accommodate traditional 
neighborhoods of single-family detached residences, duplexes and townhouses on moderately sized lots.  This district is 
intended to be used primarily in established neighborhoods.  Many of the dimensional standards in this district require 
development and redevelopment to be consistent with development patterns, building scale, and building location of nearby 
areas.” 
 
6)  This area is proposed to be rezoned to F-2.  The purpose of the F-2 district is intended to serve as a mixed use, 
neighborhood-scale commercial district   The F-2 District permits Main Street Building I, Corridor Building I, Cottage 
Commercial Building I and the Iconic Building. This district was designed for use in Lakeside/Lester Park and along London 
Road. Non-residential uses may include small-scale retail, service and professional offices that provide goods and services to 
the residents of the surrounding neighborhood. 
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7) The site is contiguous with the F-2 zone district located to the south and east of the site. The character of the existing 
structure, and its historic use, is more closely related to the uses in the existing F-2 zone district than the uses in the R-1 zone 
district.  

8) Based on:  A) the character of the neighborhood in general and the proposed rezoning area in particular, B) the purpose 
statement of the F-2 zone district, and C) the future land use classification of neighborhood commercial, the rezoning as 
proposed is appropriate for this property.       

9)  One comment was received from a citizen, opposed to the rezoning.  
 

 
Staff Recommendation: 
Based on the above findings, staff recommends that the Planning Commission recommend approval to the City Council of the 
rezoning to F-2 for the following reason:  
 

1) Material adverse impacts on nearby properties are not anticipated. 
2) The proposed zone district is the most reasonably able to implement the objectives of the Comprehensive Plan 

related to the land use for this area.  
3) Future redevelopment, should the building’s use change, will be required to conform to modern building code 

requirements, and conform to modern standards for redevelopment anticipated for the F-2 district.  
 

PC Packet 07-13-2021

Page 165 of 258



PC Packet 07-13-2021

Page 166 of 258



Gladstone
St Alley

N 
48

th 
Av

e E

E Superior St

Cooke St Alley

Cooke St Alley

Gladstone St

F-2 (Low-Rise
Neighborhood

Mix)

R-1
(Residential
Traditional)

µ
Prepared by:  City of Duluth Community Planning Division, May 3, 2019.  Source:  City of Duluth.

Legend
Zoning Boundaries

The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2016

0 60 120 18030
Feet

PL 21-094
Rezoning R-1 F-2
Zoning Map

Subject property

PC Packet 07-13-2021

Page 167 of 258



Gladstone
St Alley

N 
48

th 
Av

e E

E Superior St

Cooke St Alley

Cooke St Alley

Gladstone St

Neighborhood
Commercial

Urban
Residential

µ
Prepared by:  City of Duluth Community Planning Division, May 3, 2019.  Source:  City of Duluth.

Legend
Open Space
Open Space/Outside Duluth
Rural Residential
Low-density Neighborhood
Traditional Neighborhood
Urban Residential
Neighborhood Commercial
Central Business Secondary
Central Business Primary
Large-scale commercial
Tourism/Entertainment District
Commercial Waterfront
General Mixed Use
Neighborhood Mixed Use
Light Industrial
General Industrial
Industrial Waterfront
Business Park
Transportation and Utilities
Transportation and Utilities/Outside Duluth
Medical District
Institutional

The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2016

0 60 120 18030
Feet

PL 21-094
Rezoning R-1 F-2
FLU Map

Subject property

PC Packet 07-13-2021

Page 168 of 258



 
File Number  PL 21-095 Contact  Kyle Deming 

Type  Special Use Permit for a Cottage Home Park Planning Commission Date  July 13, 2021 

Deadline 
for Action 

Application Date  June 8, 2021 60 Days  August 7, 2021 

Date Extension Letter Mailed  June 24, 2021 120 Days  October 6, 2021 

Location of Subject  Northwest corner of Glen Place Dr. and W. Michigan St. (Lincoln Park) 

Applicant  Aaron Schweiger Contact   

Agent  Bob Johnson Contact  

Legal Description 
 Parts of Lots 4 and 5, Block 2, Glen Place Division (see attached) 

Site Visit Date  June 29, 2021 Sign Notice Date  July 1, 2021 

Neighbor Letter Date  June 28, 2021 

  

Number of Letters Sent  24 

 
Proposal 
A special use permit for a cottage home park on 4 acres containing 32 dwelling units, 44 parking spaces on a private 
driveway, and a community room.   
 
Recommendation 
Staff recommend approval with conditions. 
 
 

 
Summary of Code Requirements  
UDC Section 50-37.10. Special Use Permits: Planning Commission shall approve the planning review or approve it with 
modifications, if it is determined that the application is consistent with the comprehensive plan and complies with all 
applicable provisions of the UDC. The Commission may deny any application that would result in a random pattern of 
development with little contiguity to existing or programmed development or would cause anticipated negative fiscal or 
environmental impacts on the community.  
 
UDC Section 50-20.1.G Cottage Home Park, standards paraphrased here: 
1. All dwelling units within a cottage home park shall be subject to setback, height, off-street parking, and other regulations 
appropriate for one-family dwellings in the applicable zone district. 
2. Dwelling units shall meet the minimum lot area and lot frontage requirement for multi-family, townhome, or two-family 
developments of the applicable zone district that the home park is located, whichever is smaller or least; 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-2  Undeveloped  Urban Residential 
North  R-2  Open Space/Park  Open Space 

South  MU-B  Filling station  Central Business Secondary 
East  R-2  Apartment buildings  Urban Residential 
West  R-2  Open Space/Park  Open Space 
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3.   Dwelling units shall face the front lot line, unless the site layout provides for porch/deck on units to face other primary 
entrance points within the site. 
4. Cottage housing developments shall provide common open space or an amenity area which is centrally located, equally 
accessible from, and at the disposition of all dwelling units. 
5. Sidewalks or multi-use paths must be provided to ensure pedestrian access from each individual dwelling unit to the front 
property line or public street. 
6.   Approval of a cottage home park does not negate to the need for subdivision review and approval, if applicable. 
7.   Cottage home parks must provide separate sewer and water services for each dwelling unit as required by the city 
engineer. 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #2 – Declare the necessity and secure the future of undeveloped places. The project will create a 
community open space with amenities to be used by residents of the development and managed by a homeowners’ 
association. 
 
Governing Principle #5 – Promote reinvestment in neighborhoods. The project will create a small neighborhood enclave that 
surrounds a community open space with amenities in the center of the city. 
 
Governing Principle #10 – Take actions that enhance the environment, economic, and social well-being of the community.  
This project will result in a neighborhood of very small dwellings that consume a small quantity of resources in their creation 
and operation and are sited to reduce the amount of disturbance to the natural environment.  Units will be naturally 
affordable to the occupants. 
 
Governing Principle #12 – Create efficiencies in delivery of public services.  The project will use a private driveway off an 
existing street and will connect to existing infrastructure.  The site in the center of the city where all government services 
are present. 
 
Housing Policy #1 – Increase density in and around Core Investment Areas. 
Strategy #1 – Promote infill development with a mix of densities appropriate to the context of the surrounding 
neighborhood. 
Strategy #4 – Focus on creative housing options of a non-traditional neighborhood design.  This project is on a vacant lot in 
an existing neighborhood and is a creative design with the tiny homes. 
 
Housing Policy #2 – Provide affordable, attainable housing opportunities 
Strategy #5 – Foster opportunities for creative housing types, including tiny homes.  This project will create tiny homes that 
are 400-600 sq. ft. and are “affordable by design” according to the applicant. 
 
Housing Policy #4 – Improve the quality of the city’s housing stock and neighborhoods. 
Strategy #1 – Reduce slum and blight conditions.  According to the applicant, “the project will also help clean up a blighted 
lot which has become home to a large transient homeless population.” 
 
Future Land Use – Urban Residential: Greatest variety of residential building types, medium to high densities. Applicable to 
larger infill areas close to downtown, entertainment or activity centers, and waterfront residential areas. Connected or 
adjacent to parks and open space. 8 units/acre and up, design standards ensure pedestrian orientation and mix of housing. 
The project will create a small neighborhood of dwellings at 3.5 units/acre that are connected to open space with 
pedestrian facilities. 

Review and Discussion Items 

1) Applicant is requesting a special use permit for a cottage home park containing 32 dwelling units consisting of 400-600 
sq. ft., 1- or 2-level homes, and related parking and open space. 
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2) The property will either be retained by a single owner and each dwelling unit rented or individual dwelling units will 
be sold and a homeowners’ association (HOA) formed to manage all of the property, other than the individually 
owned dwelling units.  Included in the HOA will be the private driveway and parking spaces, interconnecting 
sidewalks, community room and related outdoor amenities, and storm water treatment.  Water, sewer, and gas 
pipes, except for service to each dwelling, will be public. An exhibit depicting all public and private underground 
utilities will be filed for the case file in advance of construction.  

3) The proposed development is situated on a 4.06-acre parcel located at the northwest corner or Glen Place Dr. and 
W. Michigan St. near Glen Place Apartments.  A 0.23-acre parcel containing a parking lot associated with Glen Place 
Apartments is being separated via a Minor Subdivision (see related file number PL21-096) 

4) The site is crossed by a pedestrian easement that will be impacted by several dwelling units and, therefore, staff 
recommends that the easement be vacated before the building permit for the first dwelling unit is issued. 

5) The site is crossed by the Superior Hiking Trail (outside the pedestrian easement in #4 above) and the applicant and 
the Superior Hiking Trail Association are discussing the rerouting of the trail.  Staff recommends that the applicant 
convey to the City a pedestrian easement for the relocated trail before the building permit for the first dwelling unit 
is issued. 

6) Sec. 50-18.1.B (Wetlands).  Due to steep site topography no wetlands have been identified at the site. 
7) Sec. 50-18.1.D (Shoreland).  The easterly 300 feet of the property is within the shoreland for Buckingham Creek (a 

Cold Water stream), which will requires a shoreland permit as part of their land disturbing permits.  All buildings on 
the site are compliant with the required 150-foot setback from the stream. 

8) Sec. 50-18.1.E (Storm Water Management and Erosion Control).  The applicant’s site plan shows locations for 
construction of privately-owned storm water treatment facilities pending permitting with the City’s Engineering 
office.   City Engineering will also review permit applications for erosion control and grading of the site. 

9) 50-20.1.G (Use Specific Standards) Cottage Home Park (see Summary of Code Requirements above). 
10) Development Standards.  Dwelling units shown on the site plan comply with setbacks and heights required by the R-

1 zoning, off-street parking minimums, and other development standards. 
11) Minimum Lot Area and Lot Frontage.  The 4-acre lot meets minimum lot area and frontage requirements. 
12) Principal Entrance.  The proposed site plan complies with the UDC requirement. 
13) Common Open Space or Amenity Area.  The site plan shows a amenity areas including an 800 sq. ft. community 

building with picnic area and a fire pit area. 
14) Connectivity and Access.  The site plan shows sidewalks that connect the individual dwelling units to one another 

and to the parking lot.  There is also a sidewalk along the driveway to the public sidewalk along Glen Place Dr. 
15) Subdivision.  The applicant has stated that they will either retain the property and rent individual dwellings or they 

will form a Common Interest Community plat to allow for ownership of individual dwelling units.  A homeowners’ 
association would manage the remainder of the land, including community open space, amenities, sidewalks, 
driveway and parking, and storm water treatment.   

16) Utility Connections.   The site is crossed by a 40-foot-wide sewer easement containing a large sewer pipe.  The 
applicant is showing a single public sewer main connecting to it, but the applicant will need to dedicate additional 
easements for the public water and sewer mains prior to construction of dwelling units.  Connecting to the public 
mains are private mains that lead to groups of dwelling units which are served by individual services. 

17) Sec. 50-23 (Connectivity and Circulation).  The project shows sidewalks that connect the dwellings and the public 
sidewalk in Glen Place Dr. 

18) 50-24 (Parking and Loading).  The site plan shows 44 parking spaces, which exceeds the required 32 spaces, but does 
not exceed the maximum allowed 48 parking spaces.  The Fire Marshall has reviewed the project layout and given 
general approval, final approval to be given at time of building permit application. 

19) Sec. 50-25 (Landscaping and Tree Preservation).  The applicant has initiated a tree inventory and will be required to 
replace 20-60% of the trunk diameter inches of trees removed, depending on the size and quality of trees.  Staff 
recommends, before applying for land-disturbing activities, the applicant obtain from the Land Use Supervisor 
approval of a tree replacement plan and landscape plan. 

20) 50-26 (Screening, Walls and Fences).  The site plans shows a trash enclosure on the existing sewer easement.  This 
will need to be relocated outside of the easement and details of its size and materials provided at time of the 
building permit for the first dwelling unit. 

21) Sec. 50-29 (Sustainability Standards).  Not applicable. 
22) Sec. 50-30 (Building Design Standards). Not applicable. 
23) UDC Sec. 50-31 (Exterior Lighting).  Not applicable. 
24) No citizen comments were received at the time that this report was written.  
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Staff Recommendation 
 
Based on the above findings, Staff recommends that Planning Commission approve the special use permit subject to the 
following conditions: 

1) The proposal is limited to the site plan and documents submitted with this application. 
2) Before applying for land-disturbing activities, the applicant obtain from the Land Use Supervisor approval of a tree 

replacement plan and landscape plan. 
3) Before approval of the building permit for the first dwelling unit, the applicant provide a location for and 

construction details for the trash and recycling container. 
4) Before approval of the building permit for the first dwelling unit, the existing pedestrian easement be vacated. 
5) Before approval of the building permit for the first dwelling unit, the applicant dedicate to the public a pedestrian 

easement for the Superior Hiking Trail in a location approved by the Land Use Supervisor. 
6) If the dwelling units are to be sold, the Land Use Supervisor shall review and approve the final CIC plat before the 

applicant records the document. 
7) If the dwelling units are to be sold, the applicant shall provide the Land Use Supervisor with the declaration of 

covenants and restrictions and bylaws of the homeowners’ association, before the document is recorded, for review 
and approval that site elements needed for zoning compliance may not be altered without the consent of the City. 

8) The applicant shall deposit an escrow (cash or other financial security equal to the amount of landscaping 
improvements) to ensure implementation of the tree replacement plan and landscape plan. This amount shall be 
held, without interest, until the applicant has installed the required trees and landscaping, hired a certified 
professional to inspect trees and landscaping and confirm that all trees and landscaping was installed correctly and 
according to approved plans, and forwarded the inspection results to the City along with a request for 
reimbursement of escrow. This escrow shall not be released until all trees and landscaping are installed. Applicant or 
successor shall maintain required landscaping and replace any vegetation that expires in conformity with the 
approved landscape plan. 

9) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission review; however, no such administrative approval shall constitute a 
variance from the provisions of Chapter 50.  
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The Point of Rocks Cottage Home Neighborhood 

We have designed a unique, “first-of-its-kind” Cottage Home Neighborhood with shared 
community amenities including: outdoor fitness spaces, a Yoga 
Studios/Clubhouse/Community Room, dog walk area, walking trails which connect to 
Duluth’s trail system, ample green space for each individual unit, community gardens, 
and a patio/firepit area with stunning views of Canal Park, the harbor, and Lake Superior, 
all of which will create the perfect balance of private and shared community space for the 
development.  

The Point of Rocks property provides challenging topography and technical zoning 
issues, which has made the site difficult to develop for more traditional multi-family 
apartments, or other large building projects in the past.  However, the cottage homes are 
a perfect fit for this site, as their construction and design allow them to overcome the 
challenges larger buildings have faced in previous site designs.  

Although our cottage homes will be market rate rentals, due to their size of 400 to 500 
square feet, they will be affordable by design.  This will add much needed new, quality, 
affordable one-bedroom units to the Duluth housing market.  This project will provide a 
new, unique, affordable, maintenance-free, amenity-rich community at a lower overall 
cost of living. 

Our cottage homes can be built without doing large scale, invasive site work. They leave 
a minimally invasive footprint, and can be constructed working with the existing 
topography rather than working against it, leaving much of the existing topography and 
foliage in place and undisturbed. With modern design standards and technology, our 
cottage homes will pack energy-saving features for reducing the community's overall 
energy footprint, including the use of LED lighting; new, energy efficient appliances and 
materials; solar power; and water reclamation for gardens.  Truly, a modern, green 
project.  

Aside from adding a new, environmentally friendly, affordable housing development, the 
project will also help clean up a blighted lot which has become home to a large transient 
homeless population in Duluth. We will be working with Officer Jim Forsyth of the Duluth 
Police Department, along with the City of Duluth, CHUM, and other community 
organizations, to help provide services and options to any displaced individuals of the 
homeless camp. This will also allow us to clean up all the hazardous items and materials 
left by the homeless camp, such as hypodermic needles, human waste, large amounts of 
trash, etc.  Therefore, the project will help clean up a highly visible hillside area between 
the Lincoln Park in downtown Duluth corridor. 

In summary, as a Duluth based developer and owner, we are proud to say that the Point 
of Rock Cottage Homes Neighborhood development will meet or exceed all of the goals 
and standards set out in the UDC and in Duluth long term comprehensive land use plan. 
We sincerely look forward to working with City staff in developing this unique opportunity 
for the City of Duluth. 

Provided by the Applicant:
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File Number   PL 21‐096  Contact   Kyle Deming 

Type 
 Minor Subdivision 

Planning Commission Date 
 July 13, 2021 

Deadline 

for Action 
Application Date 

 June 8, 2021 
60 Days 

 August 7, 2021 

Date Extension Letter Mailed 
 June 24, 2021 

120 Days 
 October 6, 2021 

Location of Subject 
 Northwest corner of Glen Place Dr. and W. Michigan St. (Lincoln Park) 

Applicant   Aaron Schweiger 
Contact 

  

Agent   
Contact 

 

Legal Description 
 Parts of Lots 4 and 5, Block 2, Glen Place Division (see attached) 

Site Visit Date 
 June 29, 2021 

Sign Notice Date 
 N/A 

Neighbor Letter Date 
 N/A 

Number of Letters Sent 
 N/A 

 
Proposal 
A Minor Subdivision to separate an existing parking lot from a larger parcel to be developed into a Cottage Home Park (see 
related file number PL‐21‐095).   
 
Recommendation 

Staff recommend approval with conditions. 
 
 

 
Summary of Code Requirements  
50‐33.1 General:  All subdivision plats and replats, and all registered land surveys, shall create lots, streets and walkways and 
open spaces consistent with the requirements of the zone district within which the land is located. 
50‐37.5, D 1. The planning commission shall approve the application if it determines that the application: 
(a) The lot or lots to be subdivided or combined have frontage on an improved public street; 
(b) Each proposed lot meets the minimum zoning requirements of the district that it is in.  
(c) If an existing structure on a lot complies with the requirements of this Chapter, then after the minor subdivision 
structures on each of the resulting lots will still comply with the requirements of this Chapter; and 
(d) If one or more of the existing lots, or a structure on one or more of those lots, does not comply with the requirements of 
this Chapter, the proposed relocation will not create any new nonconformity or increase any existing nonconformity 
between the requirements of this Chapter. 
 

  Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   R‐2   Undeveloped   Urban Residential 

North   R‐2   Open Space/Park   Open Space 

South   MU‐B   Filling station   Central Business Secondary 

East   R‐2   Apartment buildings   Urban Residential 

West   R‐2   Open Space/Park   Open Space 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #5 – Promote reinvestment in neighborhoods.  This minor subdivision will help support the long‐term 
viability of the apartment building by providing space for needed off‐street parking. 
 
Housing Policy #1 – Increase density in and around Core Investment Areas. 
Strategy #1 – Promote infill development with a mix of densities appropriate to the context of the surrounding 
neighborhood.  This minor subdivision will enhance an existing multi‐family structure by providing needed parking. 
 
Future Land Use – Urban Residential: Greatest variety of residential building types, medium to high densities. Applicable to 
larger infill areas close to downtown, entertainment or activity centers, and waterfront residential areas. Connected or 
adjacent to parks and open space. 8 units/acre and up, design standards ensure pedestrian orientation and mix of housing. 
The project will create a small neighborhood of dwellings at 3.5 units/acre that are connected to open space with pedestrian 
facilities. 
 

Review and Discussion Items: 

1) Applicant is requesting a Minor Subdivision to separate a part of their land that contains a parking lot from the 
balance of the site that is to be developed into a Cottage Home Park (see PL21‐095). 

2) The parking lot provides additional off‐street parking needed by the Glen Place Apartments located on the east side 
of Glen Place Dr. 

3) The tract with the parking lot will be conveyed to the owner of the Glen Place Apartments. 
4) The existing parking lot was constructed before the Unified Development Chapter (UDC) was adopted in 2010.  

Under the previous zoning, this type of stand‐alone parking lot was not permitted in the former R‐3 zone district.  It 
is unclear under what zoning authority it was constructed. 

5) The existing parking lot is not compliant with the UDC as, in the R‐2 zone district, parking lots must either be a 
stand‐alone use approved with a Special Use Permit, or they must be an accessory use located on the same lot as 
the principle use.  This parking lot does not have a Special Use Permit so staff recommends that, before the current 
owner completes the transfer of the property to the owner of Glen Place Apartments, they obtain a Special Use 
Permit. 

6) Both tracts created by this Minor Subdivision are of a sufficient size and have sufficient lot frontage to permit 
development according to the R‐2 zone district. 

7) No public, agency, or other City comments were received. 
8) The attached Minor Subdivision exhibit demonstrates compliance with MN States 463.358, 505, and 508, as 

applicable. 
9) Approval of this Minor Subdivision signifies that City of Duluth UDC standards are met.  St. Louis County may have 

additional requirements. 
10) This subdivision approval lapses if deeds are not recorded with St. Louis County within 180 days.  Applicant must 

provide the City with proof of recording. 

 

Staff Recommendation 

Based on the above findings, Staff recommends that Planning Commission approve the Minor Subdivision with the following 
conditions: 

1) Prior to transfer of the tract with the parking lot, the applicant applies for and be granted a Special Use Permit for 
the parking lot. 

2) Appropriate deeds be filed with St. Louis County within 180 days.  Prior to recording the deed that results from this 
adjustment, the Planning Division will need to stamp the deed, indicating compliance with the local zoning code. 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 
Use Supervisor without further Planning Commission approval; however, no such administrative approval shall 
constitute a variance from the provisions of Chapter 50. 
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RIGHT OF WAY LINE

(R)-RECORD DIMENSION

(M)-FIELD MEASURED DIMENSION
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FOUND CAPPED REBAR
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LEGEND

EXISTING PLAT LINE

PROPOSED PARCEL LINE

SCALE IN FEET

800

SURVEYOR'S NOTES

1. THIS SURVEY HAS BEEN PREPARED WITHOUT BENEFIT OF A TITLE COMMITMENT

OR TITLE OPINION. A TITLE SEARCH FOR RECORDED OR UNRECORDED

EASEMENTS WHICH MAY BENEFIT OR ENCUMBER THIS PROPERTY HAS NOT BEEN

COMPLETED BY ALTA LAND SURVEY COMPANY. THE SURVEYOR ASSUMES NO

RESPONSIBILITY FOR SHOWING THE LOCATION OF RECORDED OR UNRECORDED

EASEMENTS OR OTHER ENCUMBRANCES NOT PROVIDED TO THE SURVEYOR AS OF

THE DATE OF THE SURVEY.

2. BEARINGS ARE BASED ON THE ST. LOUIS COUNTY TRANSVERSE MERCATOR

COORDINATE SYSTEM OF 1996. (NAD 83 2011)

I hereby certify that this survey, plan, or report was

prepared by me or under my direct supervision and

that I am a duly Licensed Land Surveyor under the

laws of the State of Minnesota.

______________________________ David R. Evanson

DATE:6-7-2021    MN License #49505

PHONE: 218-727-5211

LICENSED IN MN & WI

WWW. ALTALANDSURVEYDULUTH.COM

ALTA
LAND SURVEY COMPANY

DATE:6-7-2021 JOB NO:21-187

ADDRESS:VACANT PROPERTY, MICHIGAN

ST, DULUTH, MN

SHEET 1 OF 1

CLIENT:NORTHLAND CONSULTING

ENGINEERS

REVISIONS:

CERTIFICATE OF SURVEY

PARENT LEGAL DESCRIPTION PER

CERTIFICATE OF TITLE NO. 265381

Lot 4 Block 2 GLEN PLACE DIVISION

Lot 5 Block 2 GLEN PLACE DIVISION

LEGAL DESCRIPTION FOR PARCEL A

That part of Lots 4 and 5, Block 2, GLEN PLACE DIVISION, according to the

recorded plat thereof, St. Louis County, Minnesota, described as follows:

Beginning the Southeast corner of said Lot 5, Block 2; thence on an

assumed bearing of South 41 degrees 34 minutes 33 seconds West along

the Southeasterly line of said Lot 5, Block 2 for a distance of 114.53 feet;

thence North 31 degrees 34 minutes 42 seconds West 106.63 feet; thence

North 58 degrees 25 minutes 18 seconds East 112.06 feet to the East lines

of said Lots 4 and 5, Block 2; thence Southeasterly 156.98 feet, along said

East lines, along a non-tangential curve, concave to the East, having a

central angle of 30 degrees 11 minutes 52 seconds, a radius of 297.84 feet,

a chord bearing of South 21 degrees 39 minutes 26 seconds East and a

chord length of 155.17 feet to the point of beginning.

Said parcel contains 9,847 Sq. Feet or 0.23 Acres.

LEGAL DESCRIPTION FOR PARCEL B

Lots 4 and 5, Block 2, GLEN PLACE DIVISION, according to the recorded

plat thereof, St. Louis County, Minnesota, EXCEPT the following described

parcel:

Beginning the Southeast corner of said Lot 5, Block 2; thence on an

assumed bearing of South 41 degrees 34 minutes 33 seconds West along

the Southeasterly line of said Lot 5, Block 2 for a distance of 114.53 feet;

thence North 31 degrees 34 minutes 42 seconds West 106.63 feet; thence

North 58 degrees 25 minutes 18 seconds East 112.06 feet to the East lines

of said Lots 4 and 5, Block 2; thence Southeasterly 156.98 feet, along said

East lines, along a non-tangential curve, concave to the East, having a

central angle of 30 degrees 11 minutes 52 seconds, a radius of 297.84 feet,

a chord bearing of South 21 degrees 39 minutes 26 seconds East and a

chord length of 155.17 feet to the point of beginning.

Said parcel contains 177,033 Sq. Feet or 4.06 Acres.
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File Number  PL 21-097  

Contact  Steven Robertson 

Type   Preliminary Plat  
Planning Commission Date  July 13, 2021 

 
Deadline 
for Action 

Application Date   June 24, 2021 60 Days  August 23, 2021 

Date Extension Letter Mailed   June 25, 2021 120 Days  October 22, 2021 

Location of Subject  800 East Central Entrance 

Applicant  ISD 709 Contact  Available, on file 

Agent  Northland Consulting Engineers Contact  Available, on file 

Legal Description  See Attached Map 

Site Visit Date  June 25, 2021 Sign Notice Date  June 25 2021 

Neighbor Letter Date  June 25, 2021 Number of Letters Sent  58 

 
Proposal: Applicant is seeking approval of a preliminary plat in support of construction of new facilities in support 
of ISD 709 operations and administration, and in support of redevelopment of the remainder of the property. 
 
Staff Recommendation 
Approval of the preliminary plat, with conditions 
 

 
Summary of Code Requirements  

The planning commission shall approve the application, or approve it with modifications if it determines that: 
(a) Is consistent with the comprehensive land use plan; 
(b) Is consistent with all applicable requirements of MSA 462.358 and Chapter 505; 
(c) Is consistent with all applicable provisions of this Chapter; 
(d) Is consistent with any approved district plan covering all or part of the area of the preliminary plat; 
(e) Is located in an area with adequate police, fire and emergency facilities available to serve the projected 
population of the subdivision within the City’s established response times, or the applicant has committed to 
constructing or financing public facilities that will allow police, fire or emergency service providers to meet those 
response times; 
(f) Will not create material adverse impacts on nearby properties, or if material adverse impacts may be created 
they will be mitigated to the extent reasonably possible; 
 

  Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  MU-P  Former school (vacant)   Business Park, Urban Residential, Recreation 
North  MU-C, MU-N  Commercial   Central Business Secondary, General Mixed Use 
South  R-1  Residential, Antenna Farm   Traditional Neighborhood 
East  R-P  Residential   Urban Residential 
West  R-1  Residential   Urban Residential 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principles 
The following Imagine Duluth 2035 Governing Principles should be considered when reviewing the request: 
 
Governing Principle 1, Reuse previously developed lands.  
Reuse of previously developed lands, including adaptive reuse of existing building stock and historic resources, 
directs new investment to sites which have the potential to perform at a higher level than their current state. This 
strengthens neighborhoods and is preferred to a dispersed development pattern with associated alteration of 
natural landscapes and extensions of public services. Site preparation or building modification costs are offset by 
savings in existing public infrastructure such as streets and utilities, and transit, fire, and police services. 
 
Governing Principle 2, Declare the necessity and secure the future of undeveloped places.  
Undeveloped areas are an essential part of Duluth’s municipal fabric, including urban plazas, neighborhood parks, 
large tracts of public ownership, and private lands zoned for minimal development. These minimally developed or 
undeveloped areas collectively create an open space system. These areas contribute to Duluth’s cultural, health, 
recreational, and economic value and community identity. This open space system provides vistas, encourages 
active recreation, supplies natural infrastructure such as storm water retention, plant and animal habitat, and water 
quality, and is the strongest visual element defining Duluth’s sense of place. 
 
Governing Principle 5, Promote reinvestment in neighborhoods. 
Duluth is strongly defined by its neighborhoods. This system should be supported through land use and 
transportation that foster neighborhood reinvestment. New development or redevelopment should maximize public 
investment that strengthens neighborhood commercial centers or diversifies residential opportunities that fit the 
neighborhood’s character. 
 
Governing Principle 8, Encourage mix of activities, uses and densities 
Cities have evolved as a mix of land uses, building types, housing types, and activities. Accommodating choice 
while protecting investment is a balance to strike in land use regulation. Mixed uses provide opportunity for a 
diversity of activity that segregated, uniform uses do not provide. 
 
Future Land Use 
Business Park: Primarily office and light industrial areas developed in a unified manner, with standards for site 
design and circulation patterns, signage, landscaping and building design. This land use category was specified 
for this particular site to provide for flexibility in redevelopment of the site, in support of ISD 709’s intent to pursue 
sale of the property and redevelopment.  
 
Site History or Previous Studies 
Central High School at the top of the hill was built in 1971 as a replacement for the downtown Historic Old Central High 
School (HOCHS). The school terminated operations in 2011, and the building has been closed and vacant for that ten 
year period. 
 
In late 2011 the City hosted two public meetings to gather input on future reuse of the site, with approximately 100 
total attendees.  Several scenarios were suggested to encourage public comment (Big Box Retail, Light 
Manufacturing, Casino, Nursing Home/Medical Care, Warehousing, Corporate Headquarters, Higher Education, 
and Heavy Industry).   
 
In 2012 (PL 11-141) the future land use designation was changed.  The site rezoned twice in 2013 (PL 13-037 
and PL 13-117), in accordance with the previous future land use change. In 2014 it was rezoned again (PL 14-
063) to a planned development, MU-P (Mixed Use Planned).  As part of a planned development, a concept plan 
was required showing the proposed land uses to be allowed on the site, maximum density, and maximum height 
of structures.  At the June 2014 Planning Commission meeting, the school district’s representative offered to 
provide a buffer setback from residential properties on Blackman, to shield them from possible noise and light 
conflicts that may arise from future development.   
 
At the June 2021 Planning Commission meeting, the commission recommend approval of the amendment to the 
concept plan (PL 21-069), which at the time this staff report was written had not reviewed by the City Council. 
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Review and Discussion Items 
1) Request. The applicant is seeking Planning Commission approval of a preliminary plat.  According to the 

application, “ISD 709 is realigning their parcels at the central high school property.  After platting the property 
will be reduced to two parcels as shown…”.   The preliminary plat proposed to subdivide the property into 
three lots within Block 1, and one lot within Block 2 (at the very SE of the property). 
 

2) Character of Area. This property is a mix of platted land that has already been subdivided (Clearview Park, 
Great View Addition to Duluth, Swenson’s Division of Duluth) and unplatted land.  The existing high school 
structure was constructed without addressing this incongruity, and is therefore constructed over several lots. 
One of the conditions of a previous rezoning action (PL 21-069) was that the entire area be platted, with the 
understanding that there may be further subdivisions of the property in the future as development plans 
mature. Lots to the east of this site are zoned R-P (Residential Planned), and are part of the Harbor Highlands 
Development.  Lots to the west of this site are zoned R-1, and are traditional mid-sized residential lots, ranging 
between 28,000 to about 100,000 square feet for each lot.    To the south of the development are a handful of 
single-family homes on mid-sized lots, and the tower farm. 

 
3) Site Plan. The exhibits included proposed tentative locations for three new structures, and several new parking 

lots with approximately 200 off street parking spaces.  The structures, off-street parking, and other associated 
items need to be reviewed and approved as part of the MU-P Regulating Plan, after the City Council approves 
the amendments to the Concept Plan. 
 

4) Vehicle Access. The property has frontage on Central Entrance a Principal Arterial class of road, under the 
authority of the Minnesota Department of Transportation.  An additional frontage can be found on Blackman 
Avenue, a City of Duluth local street.  Vehicle access to Central Entrance and Blackman are both provided by 
existing private roads, not built to city standard and not on public right of way, with the Central Entrance access 
being regulated by an existing traffic stop light. 

 
5) Pedestrian Access. Pedestrian access to the development is available from Central Entrance through an 

existing, deteriorating, sidewalk, on the east side of the private driveway.   A five -foot wide replacement 
sidewalk is proposed on the western side of the driveway (proposed to be named Pecan Avenue, acting as an 
extension of the existing Pecan Avenue north of Central Entrance), running a distance of approximately 800 
feet until it reaches the intersection of Portia Johnson Drive.  UDC Section 50-23.2. requires a five-foot 
sidewalk or an eight foot multi-use trail in areas zoned MU-B.  The proposed sidewalk will be placed along the 
edge of the curb, and will not allow any room for snow storage. 

 
The sidewalk needs to be extended from the intersection going west to allow pedestrian access tot the 
proposed Facilities Building, Transportation Building, and District Services Center.  Future development of this 
site will trigger more requirements to provide pedestrian access.  

 
6) Recreational Trails.  Access or pedestrian easements are needed for existing and planned future recreational 

trails on the eastern edge of the site.  Trail/route flexibility is possible within the hillside, and most of the steep 
slopes are not developable. The public funding is in place to complete this trail segment next year, if granted 
formal access through the platting process 

 
7) Additional Connectivity.  Future development of the rest of the site may require the expansion of Portia 

Johnson Drive to Blackman Avenue, as an improved public street built to city standards, especially if new high- 
density residential housing is proposed. 

 
8) Public Right of Way.  Public Right of Way will be dedicated to the City over the two existing driveways (to be 

named Pecan Avenue and Portion Johnson Drive).  Portia Johnson Drive will have 66 foot right of way, and 
Pecan Avenue will have 80 foot right of way, expanding to 140 feet right of way to allow for room for stormwater 
treatment facilities.    
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9) Wetlands.  A wetland delineation has not been done on this site, at least not in the last five years (which is the 
effective duration of wetland delineations).  Wetland boundaries within the plat are required to be shown on the 
final plat to be recorded. 

 
10) Environmental Review.  The proposed project does not trigger any mandatory EAW reviews.  However, it is 

possible that future development of the rest of the site may trigger a mandatory EAW, especially if higher 
density residential housing is proposed.   

 
11) Mass Transit The nearest transit service stop/shelter is at the southeast corner of Central Entrance and Pecan 

Avenue, approximately 1,800 feet from the entrance of the proposed facilities building.  
 

12) Natural Features. The property declines 130 feet over 900 feet (average 14%) from the highest point of the 
site to the eastern edge of the property.  There are no official streams or floodplains of note running through 
the property, but Brewery Creek is on the extreme northern edge of the property and Clarkhouse Creek is just 
beyond the southern edge of the property.  

 
13) Water/Sewer/Natural Gas. The site is served by City sewer, water, and natural gas. A new water main will be 

installed.  In general, there is sufficient infrastructure services available to support this preliminary plat. 
 

14) Open Space/Buffer. At a June 2014 Planning Commission meeting, as part of a rezoning application, the 
school district’s representative offered to provide a buffer setback from residential properties on Blackman to 
shield them from possible noise and light conflicts that may arise from future development.  The proposed 
grading for a parking lot comes within approximately 50 feet of an existing single-family home.   

 
15) Impacts. Staff finds there are no adverse material impacts to surrounding properties that cannot be adequately 

mitigated by permits required by this development and appropriate site design.  Storm water permits will require 
appropriate treatment of storm water before discharge. Loss of tree cover will be mitigated through approval of 
tree preservation and replacement plan; the tree preservation plan is still under review by the City Forester.   
Preservation of open space between this project and the adjacent homes on Blackman Avenue will reduce land 
use impacts.  Pedestrian and bicycle connectivity will be addressed through installation of sidewalks and 
providing space for future bike facilities.   

 
16) Conformance with UDC and State Statute. The preliminary plat is consistent with the comprehensive land use 

plan designation of this site “business park” The preliminary plat is located in an area with adequate police, fire 
and emergency facilities available to serve the anticipated developments proposed for this site.  Staff finds that, 
other than the items addressed above and referenced in the recommendations below, the preliminary plat 
conforms to the requirements of Sec 50-37.5. and is consistent with all applicable requirements of MSA 
462.358 and Chapter 505. 

 
17) Development Agreement.   A development agreement for the improvement of public streets, sidewalks, or trails 

on the site, meeting applicable city standards, shall be reviewed by city staff and approved by the City Council. 
 
18)  Public Comments. No citizen comments have been received to date. 

 
19)  City Staff Comments.  There was discussion to add a storm basin for flood control and water quality along the 

west side (Lot 2) of Pecan Ave as it climbs the hill from Central Entrance. There was also a discussion 
regarding a slope easement on the east side of Pecan Ave to prevent future development encroaching on the 
road stability/structure. If there is an easement for the proposed reconstructed Portia Johnson Drive closer to 
Blackman, there is no easement shown for storm water management facilities.  A summary of other comments 
is attached to this staff report. 

 
 
 
 

PC Packet 07-13-2021

Page 190 of 258



 
Staff Recommendation 
 
Based on the above findings, staff recommends that Planning Commission approve the application with the 
following conditions: 
 

1. The applicant enter into a development agreement addressing terms as identified by City staff that is 
approved before the Final Plat is recorded. This also includes easements for a recreational trail on the 
eastern edge of the site.   

2. The proposed sidewalk needs to be extended from the intersection going west to allow pedestrian access 
to the proposed Facilities Building, Transportation Building, and District Services Center. 

3. A wetland delineation is required to show the boundaries of existing wetlands within the site.  If wetlands 
are near areas of proposed grading, the applicant shall provide photographic evidence to the Land Use 
Supervisor to verify that a construction fence was installed around wetlands to be preserved. 

4. The City Forester must approve the tree replacement plan and that trees to be preserved. 
5. Open Space/Buffer be increased to approximately 125-150 feet along the western edge of the development 

adjacent to Blackman Avenue, to roughly approximate the open space presented with the rezoning 
application (PL 21-069), and should be preserved by an easement or similar tool. 
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o
w

n
s
h
i
p
 
5
0
 
N

o
r
t
h
,
 
R
a
n
g
e
 
1
4
 
W

e
s
t
 
o
f
 
t
h
e
 
F
o
u
r
t
h
 
P
r
i
n
c
i
p
a
l
 
M

e
r
i
d
i
a
n
 
d
e
s
c
r
i
b
e
d
 
a
s
 
f
o
l
l
o
w

s
:

C
o
m

m
e
n
c
i
n
g
 
a
t
 
a
 
G

r
a
n
i
t
e
 
M

o
n
u
m

e
n
t
 
a
t
 
t
h
e
 
S
E
 
c
o
r
n
e
r
 
o
f
 
s
a
i
d
 
S
E
1
/
4
 
o
f
 
S
E
1
/
4
 
t
h
e
n
c
e
 
N

o
r
t
h
 
5
 
d
e
g
r
e
e
s
 
0
0
 
m

i
n
u
t
e
s
 
0
0
 
s
e
c
o
n
d
s
 
W

e
s
t
,

a
s
s
u
m

e
d
 
b
e
a
r
i
n
g
,
 
a
l
o
n
g
 
t
h
e
 
E
a
s
t
 
l
i
n
e
 
o
f
 
s
a
i
d
 
S
e
c
t
i
o
n
 
2
1
 
a
 
d
i
s
t
a
n
c
e
 
o
f
 
4
1
0
.
2
4
 
f
e
e
t
;
 
t
h
e
n
c
e
 
N

o
r
t
h
 
8
9
 
d
e
g
r
e
e
s
 
5
7
 
m

i
n
u
t
e
s
 
0
0
 
s
e
c
o
n
d
s
 
W

e
s
t
 
a

d
i
s
t
a
n
c
e
 
o
f
 
4
5
1
.
7
5
 
f
e
e
t
 
t
o
 
a
 
 
c
o
n
c
r
e
t
e
 
m

o
n
u
m

e
n
t
;
 
t
h
e
n
c
e
 
N

o
r
t
h
 
5
 
d
e
g
r
e
e
s
 
0
0
 
m

i
n
u
t
e
s
 
0
0
 
s
e
c
o
n
d
s
 
W

e
s
t
 
a
 
d
i
s
t
a
n
c
e
 
o
f
 
2
7
5
.
0
0
 
f
e
e
t
;
 
t
h
e
n
c
e

N
o
r
t
h
 
1
9
 
d
e
g
r
e
e
s
 
2
4
 
m

i
n
u
t
e
s
 
0
0
 
s
e
c
o
n
d
s
 
E
a
s
t
 
a
 
d
i
s
t
a
n
c
e
 
o
f
 
4
0
6
.
6
3
 
f
e
e
t
 
t
o
 
t
h
e
 
p
o
i
n
t
 
o
f
 
b
e
g
i
n
n
i
n
g
 
o
f
 
t
h
e
 
p
a
r
c
e
l
 
o
f
 
l
a
n
d
 
t
o
 
b
e
 
d
e
s
c
r
i
b
e
d
;

t
h
e
n
c
e
 
c
o
n
t
i
n
u
e
 
N

o
r
t
h
 
1
9
 
d
e
g
r
e
e
s
 
2
4
 
m

i
n
u
t
e
s
 
0
0
 
s
e
c
o
n
d
s
 
E
a
s
t
 
a
 
d
i
s
t
a
n
c
e
 
o
f
 
2
4
3
.
2
9
 
f
e
e
t
 
t
o
 
t
h
e
 
N

o
r
t
h
 
l
i
n
e
 
o
f
 
s
a
i
d
 
S
E
1
/
4
 
o
f
 
S
E
1
/
4
;
 
t
h
e
n
c
e

N
o
r
t
h
 
8
4
 
d
e
g
r
e
e
s
 
0
4
 
m

i
n
u
t
e
s
 
1
1
 
s
e
c
o
n
d
s
 
E
a
s
t
 
a
l
o
n
g
 
s
a
i
d
 
N

o
r
t
h
 
l
i
n
e
 
a
 
d
i
s
t
a
n
c
e
 
o
f
 
8
0
.
6
6
 
f
e
e
t
;
 
t
h
e
n
c
e
 
S
o
u
t
h
 
5
3
 
d
e
g
r
e
e
s
 
5
5
 
m

i
n
u
t
e
s
 
2
1

s
e
c
o
n
d
s
 
E
a
s
t
 
a
 
d
i
s
t
a
n
c
e
 
o
f
 
1
0
4
.
5
1
;
 
t
h
e
n
c
e
 
S
o
u
t
h
 
3
6
 
d
e
g
r
e
e
s
 
0
5
 
m

i
n
u
t
e
s
 
0
0
 
s
e
c
o
n
d
s
 
W

e
s
t
 
a
 
d
i
s
t
a
n
c
e
 
o
f
 
2
5
.
0
0
 
f
e
e
t
;
 
t
h
e
n
c
e
 
N

o
r
t
h
 
5
3

d
e
g
r
e
e
s
 
5
5
 
m

i
n
u
t
e
s
 
2
1
 
s
e
c
o
n
d
s
;
 
W

e
s
t
 
a
 
d
i
s
t
a
n
c
e
 
o
f
 
9
4
.
6
2
 
f
e
e
t
;
 
t
h
e
n
c
e
 
S
o
u
t
h
 
3
6
 
d
e
g
r
e
e
s
 
0
4
 
m

i
n
u
t
e
s
 
3
9
 
s
e
c
o
n
d
s
 
W

e
s
t
 
a
 
d
i
s
t
a
n
c
e
 
o
f
 
2
6
2
.
0
3

f
e
e
t
 
t
o
 
t
h
e
 
p
o
i
n
t
 
o
f
 
b
e
g
i
n
n
i
n
g
.

P
A

R
C

E
L
 
I
X

E
1
/
2
 
o
f
 
S
E
1
/
4
 
S
e
c
t
i
o
n
 
2
1
 
T
o
w

n
s
h
i
p
 
5
0
 
N

o
r
t
h
 
o
f
 
R
a
n
g
e
 
1
4
 
W

e
s
t
 
o
f
 
t
h
e
 
F
o
u
r
t
h
 
P
r
i
n
c
i
p
a
l
 
M

e
r
i
d
i
a
n
 
E
X
C
E
P
T
 
t
h
o
s
e
 
p
a
r
t
s
 
d
e
s
c
r
i
b
e
d
 
a
s
 
f
o
l
l
o
w

s
:
 
1
.

T
h
a
t
 
p
a
r
t
 
o
f
 
t
h
e
 
S
E
1
/
4
 
o
f
 
S
E
1
/
4
 
o
f
 
S
e
c
t
i
o
n
 
2
1
 
T
o
w

n
s
h
i
p
 
5
0
 
N

o
r
t
h
 
o
f
 
R
a
n
g
e
 
1
4
 
d
e
s
c
r
i
b
e
d
 
a
s
 
f
o
l
l
o
w

s
:

1
.
 
T
h
a
t
 
p
a
r
t
 
o
f
 
t
h
e
 
S
E
 
1
/
4
 
o
f
 
t
h
e
 
S
E
 
1
/
4
 
o
f
 
S
e
c
t
i
o
n
 
2
1
 
T
o
w

n
s
h
i
p
 
5
0
 
N

o
r
t
h
 
o
f
 
R
a
n
g
e
 
1
4
 
d
e
s
c
r
i
b
e
d
 
a
s
 
f
o
l
l
o
w

s
:

C
o
m

m
e
n
c
i
n
g
 
a
t
 
a
 
G

r
a
n
i
t
e
 
M

o
n
u
m

e
n
t
 
a
t
 
t
h
e
 
S
o
u
t
h
e
a
s
t
 
c
o
r
n
e
r
 
o
f
 
s
a
i
d
 
S
e
c
t
i
o
n
 
2
1
,
 
t
h
e
n
c
e
 
N

o
r
t
h
 
5
 
d
e
g
r
e
e
s
 
0
0
 
m

i
n
u
t
e
s
 
W

e
s
t
 
(
m

a
g
n
e
t
i
c

b
e
a
r
i
n
g
)
 
a
l
o
n
g
 
t
h
e
 
c
o
m

m
o
n
 
s
e
c
t
i
o
n
 
l
i
n
e
 
o
f
 
s
a
i
d
 
S
e
c
t
i
o
n
 
2
1
 
a
n
d
 
S
e
c
t
i
o
n
 
2
2
 
a
 
d
i
s
t
a
n
c
e
 
o
f
 
4
1
0
.
2
4
 
f
e
e
t
 
t
o
 
a
 
c
o
n
c
r
e
t
e
 
m

o
n
u
m

e
n
t
,
 
s
a
i
d

m
o
n
u
m

e
n
t
 
b
e
i
n
g
 
t
h
e
 
p
o
i
n
t
 
o
f
 
b
e
g
i
n
n
i
n
g
,
 
t
h
e
n
c
e
 
N

o
r
t
h
 
8
9
 
d
e
g
r
e
e
s
 
5
7
 
m

i
n
u
t
e
s
 
W

e
s
t
 
a
 
d
i
s
t
a
n
c
e
 
o
f
 
4
5
1
.
7
5
 
f
e
e
t
 
t
o
 
a
 
c
o
n
c
r
e
t
e
 
m

o
n
u
m

e
n
t
;

t
h
e
n
c
e
 
N

o
r
t
h
 
5
 
d
e
g
r
e
e
s
 
0
0
 
m

i
n
u
t
e
s
 
W

e
s
t
 
a
 
d
i
s
t
a
n
c
e
 
o
f
 
2
7
5
.
0
0
 
f
e
e
t
 
t
o
 
a
 
c
o
n
c
r
e
t
e
 
m

o
n
u
m

e
n
t
,
 
t
h
e
n
c
e
 
N

o
r
t
h
 
1
9
 
d
e
g
r
e
e
s
 
2
4
 
m

i
n
u
t
e
s
 
E
a
s
t
,
 
a

d
i
s
t
a
n
c
e
 
o
f
 
6
4
9
.
9
0
 
f
e
e
t
 
t
o
 
a
 
c
o
n
c
r
e
t
e
 
m

o
n
u
m

e
n
t
 
o
n
 
t
h
e
 
N

o
r
t
h
 
l
i
n
e
 
o
f
 
s
a
i
d
 
S
E
1
/
4
 
o
f
 
S
E
1
/
4
,
 
t
h
e
n
c
e
 
N

o
r
t
h
 
8
3
 
d
e
g
r
e
e
s
 
5
9
 
m

i
n
u
t
e
s
 
E
a
s
t
 
a
l
o
n
g

s
a
i
d
 
N

o
r
t
h
 
l
i
n
e
,
 
a
 
d
i
s
t
a
n
c
e
 
o
f
 
8
0
.
0
0
 
f
e
e
t
 
t
o
 
a
 
c
o
n
c
r
e
t
e
 
m

o
n
u
m

e
n
t
,
 
t
h
e
n
c
e
 
S
o
u
t
h
 
5
3
 
d
e
g
r
e
e
s
 
5
5
 
m

i
n
u
t
e
s
 
E
a
s
t
,
 
a
 
d
i
s
t
a
n
c
e
 
o
f
 
1
3
4
.
6
1
 
f
e
e
t
 
t
o
 
a

p
o
i
n
t
 
o
n
 
t
h
e
 
c
o
m

m
o
n
 
s
e
c
t
i
o
n
 
l
i
n
e
 
o
f
 
S
e
c
t
i
o
n
 
2
1
 
a
n
d
 
S
e
c
t
i
o
n
 
2
2
,
 
t
h
e
n
c
e
 
S
o
u
t
h
 
5
 
d
e
g
r
e
e
s
 
0
0
 
m

i
n
u
t
e
s
 
E
a
s
t
 
a
l
o
n
g
 
s
a
i
d
 
S
e
c
t
i
o
n
 
l
i
n
e
,
 
a
 
d
i
s
t
a
n
c
e

o
f
 
8
1
9
.
5
0
 
f
e
e
t
 
t
o
 
t
h
e
 
p
o
i
n
t
 
o
f
 
b
e
g
i
n
n
i
n
g
;

2
.
 
T
h
a
t
 
p
a
r
t
 
o
f
 
t
h
e
 
E
a
s
t
e
r
l
y
 
1
/
2
 
o
f
 
t
h
e
 
S
E
1
/
4
 
o
f
 
S
e
c
t
i
o
n
 
2
1
 
i
n
 
T
o
w

n
s
h
i
p
 
5
0
 
N

o
r
t
h
 
o
f
 
R
a
n
g
e
 
1
4
 
W

e
s
t
 
o
f
 
t
h
e
 
F
o
u
r
t
h
 
P
r
i
n
c
i
p
a
l
 
M

e
r
i
d
i
a
n
 
l
y
i
n
g

N
o
r
t
h
e
r
l
y
 
o
f
 
t
h
e
 
C
e
n
t
r
a
l
 
E
n
t
r
a
n
c
e
,
 
a
 
p
u
b
l
i
c
 
h
i
g
h
w

a
y
,
 
a
s
 
t
h
e
 
s
a
m

e
 
i
s
 
l
a
i
d
 
o
u
t
 
a
n
d
 
c
o
n
s
t
r
u
c
t
e
d
 
o
v
e
r
 
a
n
d
 
a
c
r
o
s
s
 
s
a
i
d
 
S
E
1
/
4
;

3
.
 
 
T
h
a
t
 
p
o
r
t
i
o
n
 
t
h
e
r
e
o
f
 
b
o
u
n
d
e
d
 
a
s
 
f
o
l
l
o
w

s
:

O
n
 
t
h
e
 
N

o
r
t
h
w

e
s
t
 
b
y
 
t
h
e
 
S
o
u
t
h
e
a
s
t
e
r
l
y
 
l
i
n
e
 
o
f
 
F
o
u
r
t
e
e
n
t
h
 
S
t
r
e
e
t
,
 
p
r
o
d
u
c
e
d
 
S
o
u
t
h
w

e
s
t
e
r
l
y
 
i
n
 
t
h
e
 
s
a
m

e
 
s
t
r
a
i
g
h
t
 
l
i
n
e
 
u
n
t
i
l
 
i
t
 
i
n
t
e
r
s
e
c
t
s
 
t
h
e

N
o
r
t
h
e
a
s
t
e
r
l
y
 
l
i
n
e
 
o
f
 
F
i
r
s
t
 
A
v
e
n
u
e
 
E
a
s
t
 
p
r
o
d
u
c
e
d
 
N

o
r
t
h
w

e
s
t
e
r
l
y
 
i
n
 
t
h
e
 
s
a
m

e
 
s
t
r
a
i
g
h
t
 
l
i
n
e
;
 
o
n
 
t
h
e
 
S
o
u
t
h
w

e
s
t
 
b
y
 
t
h
e
 
N

o
r
t
h
e
a
s
t
e
r
l
y
 
l
i
n
e
 
o
f
 
F
i
r
s
t

A
v
e
n
u
e
 
E
a
s
t
 
p
r
o
d
u
c
e
d
 
N

o
r
t
h
w

e
s
t
e
r
l
y
 
i
n
 
t
h
e
 
s
a
m

e
 
s
t
r
a
i
g
h
t
 
l
i
n
e
 
u
n
t
i
l
 
i
t
 
i
n
t
e
r
s
e
c
t
s
 
t
h
e
 
S
o
u
t
h
e
a
s
t
e
r
l
y
 
l
i
n
e
 
o
f
 
F
o
u
r
t
e
e
n
t
h
 
S
t
r
e
e
t
 
p
r
o
d
u
c
e
d

S
o
u
t
h
w

e
s
t
e
r
l
y
 
i
n
 
t
h
e
 
s
a
m

e
 
s
t
r
a
i
g
h
t
 
l
i
n
e
;
 
a
n
d
 
o
n
 
t
h
e
 
E
a
s
t
 
b
y
 
t
h
e
 
W

e
s
t
e
r
l
y
 
l
i
n
e
 
o
f
 
B
l
o
c
k
 
1
9
3
,
 
D

u
l
u
t
h
 
P
r
o
p
e
r
,
 
T
h
i
r
d
 
D

i
v
i
s
i
o
n
 
a
c
c
o
r
d
i
n
g
 
t
o
 
t
h
e

r
e
c
o
r
d
e
d
 
p
l
a
t
 
t
h
e
r
e
o
f
 
o
n
 
f
i
l
e
 
a
n
d
 
o
f
 
r
e
c
o
r
d
 
i
n
 
t
h
e
 
o
f
f
i
c
e
 
o
f
 
t
h
e
 
R
e
g
i
s
t
e
r
 
o
f
 
D

e
e
d
s
.

S
U

B
J
E
C
T
 
a
l
s
o
 
t
o
 
a
n
 
e
a
s
e
m

e
n
t
 
f
o
r
 
r
o
a
d
w

a
y
 
o
v
e
r
 
a
n
d
 
a
c
r
o
s
s
 
s
a
i
d
 
l
a
n
d
 
a
s
 
a
p
p
e
a
r
s
 
b
y
 
t
h
e
 
A
w

a
r
d
 
o
f
 
C
o
n
d
e
m

n
a
t
i
o
n
,
 
d
a
t
e
d
 
S
e
p
t
e
m

b
e
r
 
1
7
,

1
9
0
9
,
 
a
n
d
 
f
i
l
e
d
 
i
n
 
t
h
e
 
o
f
f
i
c
e
 
o
f
 
t
h
e
 
R
e
g
i
s
t
e
r
 
o
f
 
D

e
e
d
s
 
i
n
 
a
n
d
 
f
o
r
 
s
a
i
d
 
C
o
u
n
t
y
 
o
n
 
O

c
t
o
b
e
r
 
1
3
,
 
1
9
0
9
,
 
i
n
 
B
o
o
k
 
2
9
2
 
o
f
 
D

e
e
d
s
 
o
n
 
p
a
g
e
 
1
2
0
,
 
a
s

a
p
p
e
a
r
s
 
b
y
 
N

o
.
 
5
2
 
o
f
 
A
b
s
t
r
a
c
t
;

4
.
 
T
h
a
t
 
p
o
r
t
i
o
n
 
o
f
 
t
h
e
 
a
b
o
v
e
-
d
e
s
c
r
i
b
e
d
 
p
r
e
m

i
s
e
s
 
b
o
u
n
d
e
d
 
b
y
 
t
h
e
 
f
o
l
l
o
w

i
n
g
 
d
e
s
c
r
i
b
e
d
 
l
i
n
e
s
:

T
h
e
 
W

e
s
t
e
r
l
y
 
l
i
n
e
 
o
f
 
t
h
e
 
E
1
/
2
 
o
f
 
S
E
1
/
4
 
o
f
 
S
e
c
t
i
o
n
 
2
1
 
T
o
w

n
s
h
i
p
 
5
0
 
N

o
r
t
h
,
 
R
a
n
g
e
 
1
4
 
W

e
s
t
 
o
f
 
t
h
e
 
4
t
h
 
P
r
i
n
c
i
p
a
l
 
M

e
r
i
d
i
a
n
;
 
t
h
e
 
S
o
u
t
h
e
r
l
y
 
l
i
n
e
 
o
f

S
w

a
n
 
L
a
k
e
 
R
o
a
d
 
(
a
l
s
o
 
k
n
o
w

n
 
a
s
 
S
u
n
d
b
y
 
R
o
a
d
)
 
a
n
d
 
t
h
e
 
c
e
n
t
e
r
 
l
i
n
e
 
o
f
 
H

i
g
h
w

a
y
 
1
9
4
;

5
.
 
T
h
a
t
 
p
a
r
t
 
C
o
m

m
e
n
c
i
n
g
 
a
t
 
t
h
e
 
S
o
u
t
h
e
a
s
t
 
c
o
r
n
e
r
 
o
f
 
S
e
c
t
i
o
n
 
2
1
 
T
o
w

n
s
h
i
p
 
5
0
 
N

o
r
t
h
,
 
R
a
n
g
e
 
1
4
 
W

e
s
t
 
o
f
 
t
h
e
 
F
o
u
r
t
h
 
P
r
i
n
c
i
p
a
l
 
M

e
r
i
d
i
a
n
;

t
h
e
n
c
e
 
N

o
r
t
h
 
0
5
 
d
e
g
r
e
e
s
 
0
0
 
m

i
n
u
t
e
s
 
0
0
 
s
e
c
o
n
d
s
 
W

e
s
t
 
(
a
s
s
u
m

e
d
 
b
e
a
r
i
n
g
)
 
a
l
o
n
g
 
t
h
e
 
E
a
s
t
 
l
i
n
e
 
o
f
 
s
a
i
d
 
S
e
c
t
i
o
n
 
2
1
 
a
 
d
i
s
t
a
n
c
e
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1

Steven Robertson

Subject: RE: Central - City Engineering Meeting

 
 

From: David Bolf <david@nce‐duluth.com>  
Sent: Thursday, June 10, 2021 2:45 PM 
To: Cindy Voigt <cvoigt@DuluthMN.gov>; 'cpedersen@duluthmn.gov' <cpedersen@duluthmn.gov>; Tom Johnson 
<tajohnson@DuluthMN.gov>; 'eshaffer@duluthmn.gov' <eshaffer@duluthmn.gov> 
Cc: Trent Prigge <trent@nce‐duluth.com>; Jacob Oetterer <jacob@nce‐duluth.com>; Nathan Norton 
<nathan.norton@ics‐builds.com>; John Erickson <JErickson@dsgw.com>; David Spooner <david.spooner@isd709.org>; 
Adam Fulton <afulton@DuluthMN.gov>; 'davee@altasurveyduluth.com' <davee@altasurveyduluth.com> 
Subject: Central ‐ City Engineering Meeting 
 
All, I met with Cindy Voigt, Cari Pedersen and Tom Johnson this morning.  Here is a summary of our discussions: 
 

1. New public roadway will be 28’ wide with curb and gutter 
a. There will be new storm sewer along most of the length of it 
b. The guardrail will be removed 
c. A new 5’ sidewalk will be constructed on the south or downhill side of the new roadway, target 4‐5’ 

blvd 
d. Cindy said she will not allow Demo traffic of the old school on a new roadway.  Therefore we need to 

plan to build the new road after the demo of the old school. 
e. NCE to coordinate intersection of central entrance with MNDOT 

2. Utilities (items a‐e are planned to be constructed in ROW or easement and conveyed to COD) 
a. Sanitary sewer – will be CIPP down the hillside, new PVC SDR 35 will be connected to each end. 

i. There will be a private main that serves both the (2) new buildings 
b. Watermain – we will pipe burst old 6” CI and installed 8” HDPE in its place down the hillside 

i. We will replace the WM in all other areas. 
ii. Ultimately there will be new WM from Blackman Ave thru the site to Pecan Ave 
iii. Our limit will be the West side of intersection of Central Entrance and Pecan.  COD plans to 

replace crossing as part of central entrance reconstruction project 
iv. WM will need to be phased, because of timing of bldg. demo 

c. Gas Main – Eric will determine if any upgrades are necessary.  Likely some new main because of 
alignment and grade changes. 

d. Storm Sewer – The entire site will get new storm sewer.  There will be both public and private. 
i. A drainage report and SWPPP will be prepared for the entire site. 
ii. All flow will be conveyed to 24” RCP at intersection of Pecan/ Central Entrance, which ties 

directly into box culvert. 
iii. Likely storm water pond in new ROW 
iv. Tom wants map showing existing conditions and where all the water goes. 
v. NCE to consider a Sump structure to treat water from roadway above central entrance 
vi. NCE needs to design a BMP to treat storm water on Portia Johnson Drive 

e. Street Lights – lighting needs to meet the current COD standard 
i. ONE needs to provide lighting plan to COD for review and approval 

f. Private Wire Utilities – they are planning to submit to NCE a replacement plan for review and approval 
3. Plat 

a. We need to provide a ROW for all legs of the hammer head turn around on portia johnson drive 
b. Provide ROW on 2nd ave west and 13th street west 
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c. Vacate all of Wilbur Ave and retain utility easement 
d. Make sure bike path is in easement, if not need to dedicate new easement 
e. ROW will need to be wider going down hill to account for slope easement, NCE will cut cross sections 

and make recommendation on the width 

f. ISD 709 and design team, need resolution from City (ADAM) ASAP on whether or not there is a 175’ 

buffer to parcels off blackman ave 
 
City staff please confirm that my summary is accurate and the design team moves forward with the items above. 
 
 

David Bolf, P.E. 
Principal Partner - Civil Department Manager 
102 South 21st Avenue West, Suite 1 
Duluth, MN 55806 
david@nce-duluth.com 
218.727.5995 (office) 
218.349.7485 (cell) 
218.727.7779 (fax) 
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File Number  PL 21-099  

Contact  Kyle Deming 

Type  Preliminary Plat  
Planning Commission Date  July 13, 2021 

 
Deadline 
for Action 

Application Date  June 4, 2021 60 Days  August 3, 2021 

Date Extension Letter Mailed  June 24, 2021 120 Days  October 2, 2021 

Location of Subject  Between Arrowhead Rd. and Marble St. 660 feet west of Arlington Ave. (Duluth Heights) 

Applicant  Unique Opportunities, LLC Contact  Samuel Herzog 

Agent   Contact   

 Legal Description  W ½ of NE ¼ of the NE ¼ of Section 17, Township 50 N, Range 14 W 

Site Visit Date  June 25, 2021 Sign Notice Date  June 25, 2021 

Neighbor Letter Date  June 28, 2021 Number of Letters Sent  20 
 
Proposal 
Subdivide 20 acres into 4 lots and 1 outlot with one new street and completing streets that were parts of adjacent 
plats. 
 
Staff recommends approval, with conditions 
 

 
Summary of Code Requirements  

The planning commission shall approve the application, or approve it with modifications if it determines that: 
(a) Is consistent with the comprehensive land use plan; 
(b) Is consistent with all applicable requirements of MSA 462.358 and Chapter 505; 
(c) Is consistent with all applicable provisions of this Chapter; 
(d) Is consistent with any approved district plan covering all or part of the area of the preliminary plat; 
(e) Is located in an area with adequate police, fire and emergency facilities available to serve the projected 
population of the subdivision within the City’s established response times, or the applicant has committed to 
constructing or financing public facilities that will allow police, fire or emergency service providers to meet those 
response times; 
(f) Will not create material adverse impacts on nearby properties, or if material adverse impacts may be created 
they will be mitigated to the extent reasonably possible; 

  Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  MU-N and R-1  Vacant/Undeveloped  Neighborhood Mixed Use, Low-Density Neighborhood 
North  MU-N  Commercial  Neighborhood Commercial 
South  R-1  Dwellings  Low-Density Neighborhood 
East  MU-N and R-2  Vacant/Assisted Living  Neighborhood Mixed Use, Urban Residential 
West  MU-P, R-1, R-P  Vacant/Dwelling  Low-Density Neighborhood, Urban Residential 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #7 – Create and maintain connectivity. 
Governing Principle #8 – Encourage a mix of activities, uses, and densities. 
Governing Principle #9 – Support private actions that contribute to the public realm. 
Governing Principle #12- Create efficiencies in delivery of public services. 
Housing Policy #2 - Provide affordable, attainable housing opportunities 
Housing Policy #4 – Improve the quality of the city’s housing stock and neighborhoods  
 
Zoning: 
-- Mixed Use-Neighborhood (MU-N):  A mix of neighborhood-scale, neighborhood serving non-residential uses 
and a range of residential uses located in close proximity.  Non-residential uses may include small-scale retail, 
service and professional offices that provide goods and services to the residents of the surrounding neighborhood 
-- Residential-Traditional (R-1): traditional neighborhoods of single-family, duplexes and townhouses on 
moderately sized lots. Intended to be used primarily in established neighborhoods. Dimensional standards 
require development and redevelopment to be consistent with development patterns, building scale, and 
building location of nearby areas. 
 
Future Land Use: 
-- Neighborhood Mixed Use:  A transitional use between more intensive commercial uses and purely residential 
neighborhoods.  May include limited commercial-only space oriented to neighborhood or specialty retail markets.  Site 
design should maintain a largely residential building character.   Commercial-only uses should be adjacent to non-residential 
or other mixed-use areas. 
-- Low Density Neighborhood:  Single-family housing with urban services.  Typified by curvilinear streets, houses with 
longer dimension parallel to street, and attached garages.  Includes a range of house sizes and lot sizes. Non-residential uses 
are mainly uses such as schools and churches.  Parks and open space are located within or adjacent.  3 -4 units/acre (future 
study).  Conservation development an option, required with SLO.  Limited number of secondary/granny flats. 
 
Related files:  PL 20-168 Wetland Delineation, PL 21-060 Concept Plan 
 

Review and Discussion Items 
Staff finds: 
1) This land was previously a farm with a dwelling near Marble St.  The land has never been subdivided.  The 

area to be platted is 663 feet wide by 1,325 feet deep. 
 

2) Lots around the new street, Herzog Ct., are zoned Mixed Use Neighborhood (MU-N) and are 2.30 ac., 2.95 ac., 
and 3.24 ac., with a 2.95 ac. outlot for storm water treatment.  Lot 1, Block 2, near Marble St. is zoned 
Residential Traditional (R-1) and is 5.44 ac.  All of the lots are sized to permit development consistent with the 
underlying zoning.  The applicant has stated that he would like to develop each of the MU-N zoned lots with 
an apartment building and that he intends to convey Lot 1, Block 2 to another party to develop according to 
the current zoning. 
 

3) The property has frontage on Arrowhead Rd., a Minor Arterial class of road and a County State Aid Highway. 
Additional frontages are Marble St., a City local street, and Stanford Ave., a City local street that has been 
improved as a single lane, north-bound only street from Mission Dr. to the north.  The portion of Stanford Ave. 
south of Mission Dr. is only platted 33 feet wide in the Harbor Light and Kensington Place Addition.  The 
development agreement that was adopted with the Harbor Light plat outlines the decision-making process and 
cost allocation for various improvements at the intersection of Arrowhead Rd. with Stanford Ave. and 
Evergreen Cir. (in the Harbor Light plat). 
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4) The Arrowhead Acres plat provides needed space for the north half of Marble St., the south half of Arrowhead 

Rd. and the east half of Stanford Ave. and Herzog Ct.  The Fire Marshall commented that additional 
information is needed regarding the dimensions of the cul-du-sac to verify the City’s largest fire truck will fit. 

 
5) Though the applicant is providing space for Stanford Ave. to traverse from Arrowhead Rd. to Marble St., the 

developer is planning for construction of just that part from Arrowhead Rd. to Herzog Ct. with a two-way 
street and sidewalk.  Extension of the street will depend on development on Lot 1, Block 2 and future needs of 
the city. 

 
6) As Arrowhead Rd. is a County roadway, County Traffic Engineer Victor Lund requests that the turn lane 

configuration on Stanford Avenue at West Arrowhead Road include dedicated outbound right-turn and left-
turn lanes, and a single inbound lane.  Lund also requests that the full width turn lanes be a minimum of 150 ft 
in length.  This may necessitate dedication of additional space for Stanford Ave. near Arrowhead Rd., at the 
discretion of County and City staff based on the traffic study that is under development. 

 
7) Pedestrian access to the plat is via a sidewalk along the south side of Arrowhead Rd. and a multi-use 

path/sidewalk along Mission Dr.  The applicant is proposing sidewalks be constructed on both sides and 
around the cul du sac on Herzog Ct.  A sidewalk is proposed for the east side of Stanford Ave. from Arrowhead 
Rd. to Marble St. to provide pedestrian connectivity. 

 
8) Additional connectivity will be provided via a 20-foot-wide pedestrian and utility easement from the end of 

Herzog Ct. extending southeast to the east property line and continuing south to Marble St.  No improvements 
are planned for this pedestrian way at this time.  To provide additional space for an enhanced pedestrian/bike 
facility the applicant has provided a 10-foot-wide trail easement along the south side of Arrowhead Rd.  No 
improvements are planned for this space at this time. 

 
9) The nearest regular route transit service is approximately 2,000 feet east of the site at the southerly leg of Rice 

Lake Rd. at Arrowhead Rd.  According to the Duluth Transit Authority, there are no plans to extend transit to 
this site at this time. 

 
10) The property declines 94 feet over 1,360 feet (average 7%) from southwest to northeast.  Several storm sewer 

discharges from Arrowhead Rd. are directed to the northeast part of the site where there is a wetland area 
and an informal stream that flows to the east.  There are no official streams or floodplains on the property. 
Chester Creek is the nearest stream located 900 feet to the north of the site. Future development will include 
stormwater controls to address city requirements.  

 
11) The applicant has an approved wetland delineation for the site (PL20-168) identifying a Type 2/6 Wet 

Meadow/Shrub Swamp on the northeast part of the site and a Type 7 Wooded Swamp above that along the 
east property boundary.  The proposed development of the site is not anticipated to impact the 3.7 ac. of 
identified wetlands and the plat shows a drainage and utility easement on the wetlands to provide additional 
protection. 

 
12) The site was previously a farm, but trees have grown in over the years since the agricultural use ended.  The 

applicant has submitted a tree inventory report showing primarily spruce, ash, scotch pine, and poplar with 
lesser quantities of paper birch, sugar maple, and white cedar.  The significant trees on the site, including 9 
trees greater than 20 inches trunk diameter, are on Lot 1, Block 2.  The applicant’s apartment developments 
on the balance of the site will impact few trees.  However, staff recommends that, prior to tree removal 
activities on Lots 1, 2, and 3, Block 2, the Land Use Supervisor approve the tree replacement plan and that 
trees to be preserved be fenced, including the area of the tree’s dripline. 
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Staff Recommendation 
 
Based on the above findings, staff recommends that Planning Commission approve the application with the 
following conditions: 

1. The applicant provide any additional space needed for Stanford Ave. and Herzog Ct. cul du sac as required 
by City and County Engineers. 

2. The applicant enter into a development agreement addressing terms as identified by City staff that is 

 
13) City water and sanitary sewer mains exist in Stanford Ave. at Mission Dr.  Natural gas is on the south side of 

Arrowhead Rd.  Water and gas are also in Marble St. and a water main extends along the west side of the plat 
in Stanford Ave.  The plat shows extending water and sewer mains into Herzog Ct. from Stanford Ave. and a 
future sewer main in Stanford Ave. to serve Lot 1, Block 2.  A 20-foot-wide utility easement is combined with 
the pedestrian easement connecting the end of Herzog Ct. to the east property boundary and running along 
that to Marble St.  This easement has some bends in it that may make utility installation difficult, and so staff 
recommends that this be resolved for the Final Plat.  Chief Engineer for Utilities Eric Shaffer estimates that 
adequate capacity exists to serve the proposed development and requests the applicant’s engineer contact 
him for additional detailed comments on planned utility infrastructure. 

 
14) The applicant is showing a combined storm water treatment basin in the outlot that will accept water from 

the street and lots.  City storm water engineer Tom Johnson commented that “it should be noted that 95% of 
the private side of the development must be captured and conveyed to the storm best management 
practice.”  There is adequate space on the lots and within the plat to accommodate storm water treatment. 
 

15) Staff finds there are no adverse material impacts to surrounding properties that cannot be adequately 
mitigated by permits required by this development and appropriate site design.  Storm water permits will 
require appropriate treatment and attenuation of storm water before discharge, loss of tree cover will be 
mitigated through approval of tree preservation plans, potential traffic impacts will be identified in the traffic 
study and City and County staff will work with the developer to implement appropriate solutions, pedestrian 
and bicycle connectivity will be addressed through installation of sidewalks and providing space for future 
pedestrian and bike facilities. 

 
16) The preliminary plat is consistent with the comprehensive land use plan designation of this property 

“neighborhood mixed use” as the project is expected to result in the construction of apartment dwellings, 
which are included in the definition.  Likewise, Lot 1, Block 2, near Marble St., has a comprehensive plan 
designation of “low density neighborhood” and the platted lot and zoning are consistent with that land use 
designation.  The project implements Housing Policies #2 and #4 by providing opportunities for affordable and 
attainable housing as well as improving the quality of the city’s housing stock.  

 
17) The preliminary plat is located in an area with adequate police, fire and emergency facilities available to serve 

the projected population.  Emergency services can be provided by the UMD fire station with Duluth Heights 
and Downtown providing backup.  The additional dwelling units will not make it unreasonable to serve the 
area according to the City’s Fire Marshall.  The police headquarters is less than ¼ mile from the site. 

 
18) Staff finds that, other than the items addressed above, the preliminary plat conforms to the requirements of 

Sec 50-37.5. and is consistent with all applicable requirements of MSA 462.358 and Chapter 505. 
 
19) No citizen or City comments have been received to date. 
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approved by City Council before the Final Plat is recorded. 
3. The alignment of the utility easement extending southeast from the end of Herzog Ct. be adjusted to ease 

installation of utilities. 
4. Prior to tree removal and site grading, the applicant provide photographic evidence to the Land Use 

Supervisor to verify that construction fence was installed around wetlands to be preserved. 
5. Final drainage and utility easements shall be established prior to consideration of the final plat. 
6. Prior to tree removal activities on Lots 1, 2, and 3, Block 2, the Land Use Supervisor approve the tree 

replacement plan and that trees to be preserved be fenced, including the area of the tree’s dripline. 
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SURVEYOR'S NOTES

1. THIS SURVEY HAS BEEN PREPARED WITHOUT BENEFIT OF A TITLE

COMMITMENT OR TITLE OPINION. A TITLE SEARCH FOR RECORDED OR

UNRECORDED EASEMENTS WHICH MAY BENEFIT OR ENCUMBER THIS

PROPERTY HAS NOT BEEN COMPLETED BY ALTA LAND SURVEY

COMPANY. THE SURVEYOR ASSUMES NO RESPONSIBILITY FOR

SHOWING THE LOCATION OF RECORDED OR UNRECORDED EASEMENTS

OR OTHER ENCUMBRANCES NOT PROVIDED TO THE SURVEYOR AS OF

THE DATE OF THE SURVEY.

2. BEARINGS ARE BASED ON THE ST. LOUIS COUNTY TRANSVERSE

MERCATOR COORDINATE SYSTEM OF 1996. (NAD 83 2011)

3. NO SPECIFIC SOILS INVESTIGATION HAS BEEN COMPLETED ON THIS

LOT BY ALTA LAND SURVEY COMPANY. THE SUITABILITY OF SOILS TO

SUPPORT THE SPECIFIC STRUCTURE PROPOSED IS NOT THE

RESPONSIBILITY OF ALTA LAND SURVEY COMPANY OR THE SURVEYOR.

4. BENCHMARK SHOWN ON SURVEY.

5. TREE LOCATIONS AND NUMBER DESIGNATORS SHOWN HEREON

PROVIDED BY SAS ASSOCIATES.

I hereby certify that this survey, plan, or report was

prepared by me or under my direct supervision and that I

am a duly Licensed Land Surveyor under the laws of the

State of Minnesota.

________________________________ David R. Evanson

MN Lic. No. 49505

PHONE: 218-727-5211

LICENSED IN MN & WI

WWW. ALTALANDSURVEYDULUTH.COM

ALTA
LAND SURVEY COMPANY

DATE:11-30-2020
JOB NO:20-337

ADDRESS:133 W MARBLE ST,

DULUTH, MN 55811

SHEET 1 OF 1

CLIENT:SAMUEL HERZOG
REVISIONS:

DATE:11-30-2020

BOUNDARY & TOPOGRAPHIC SURVEY

LEGAL DESCRIPTION PER DOC. NO. 655460

Northerly three and three-quarters acres of the Southwest

Quarter of Northeast Quarter of Northeast Quarter (SW 1/4

of NE 1/4 of NE 1/4) of SECTION Seventeen (17),

TOWNSHIP Fifty (50) North, RANGE Fourteen (14) West of

the Fourth Principal Meridian, according to the United States

Government Survey thereof, EXCEPT a tract of land twenty

(20) feet square in the northeast corner of said three and

three-quarters acres.

AND: South Half of the Northwest Quarter of the Northeast

Quarter of the Northeast Quarter (S 1/2 of NW 1/4 of NE 1/4

of NE 1/4); also a tract of land twenty (20) feet square in

the northeast corner of the Southwest Quarter of the

Northeast Quarter of the Northeast Quarter (SW 1/4 of NE

1/4 of NE 1/4) of SECTION Seventeen (17), TOWNSHIP Fifty

(50) North, RANGE Fourteen (14) West of the Fourth

Principal Meridian, according to the United States

Government Survey thereof.

AND: The North Half of the Northwest Quarter of the

Northeast Quarter of the Northeast Quarter (N 1/2 of NW

1/4 of NE 1/4 of NE 1/4) in SECTION Seventeen (17),

TOWNSHIP Fifty (50) North, RANGE Fourteen (14) West of

the Fourth Principal Meridian, according to the United States

Government Survey thereof.

South six and one-quarter (6 1/4) acres of the Southwest

Quarter of the Northeast Quarter of the Northeast Quarter

(SW 1/4 of NE 1/4 of NE 1/4), Section Seventeen (17),

Township Fifty (50), Range Fourteen (14).
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OPPORTUNITIES

To whom it may concern,

Unique Opportunities LLC requests the subdivision of parcels 010-2710-04170 and
010-2710-04195. We would like to develop the north side of this property and build 3
multifamily apartment complexes of up to 275 units total to help meet the current
demand in the community of Duluth. The south side will be left as an outlot and we will
look to sell to a developer who could build lower density residential that is more fitting to
that site. At this time we are not requesting any subdivision variances and we believe
this project fits well with Duluth's long term vision for this site.

The only commonly owned property on this site will be the storm retention ponds. The
long term responsibility will be shared equally based on unit count with the 3 buildings
on this site.

At this time we expect to begin development of the first building in the fall of 2021 or
spring of 2022 and it will take 18 months to 2 years to build. The second building will
start in 2024 and the final building will start in 2026 if everything goes as planned.

Sincerely,
Samuel Herzog

Unique Opportunities LLC
103 N. Cascade St. Fergus Falls, MN 56537

218-205-3573  |   samuelpherzog@gmail.com
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PHONE: 218-727-5211

WWW. ALTALANDSURVEYDULUTH.COM

SCALE IN FEET

500

ALTA
LAND SURVEY COMPANY

PRELIMINARY PLAT OF SAM HERZOG'S ARROWHEAD ACRES

LOCATED IN PART OF SEC. 17, TWP. 50, RGE. 14 ST. LOUIS COUNTY MINNESOTA

AREA SUMMARY

Total Acreage

Total Lot Acreage

Number of Lots

Largest lot in Sq. ft.

Smallest lot in Sq. ft.

20.19 AC

13.93 AC

4

237,146 SQ. FT

100,335 SQ. FT

Total Wet Land Area in Acres (per others) 2.98 AC

Total R/W Acreage
3.31 AC

ZONING AND BUILDING SETBACKS PER THE CITY OF

DULUTH

CURRENTLY ZONED- R1 RESIDENTIAL-TRADITIONAL &

MU-N MIXED USE-NEIGHBORHOOD. SEE TABLES

50-14.5-1 & 50-15.2-1 FOR DISTRICT DIMENSIONAL

STANDARDS.

FLOOD ZONE INFORMATION

PROPERTY IS LOCATED WITHIN ZONE C (AREAS MINIMAL

FLOODING). PER FIRM FLOOD INSURANCE RATE MAP

COMMUNITY-PANEL NUMBER 270421 0025 C, EFFECTIVE

DATE: APRIL 2, 1982.

SURVEYOR'S NOTES

1. BEARINGS ARE BASED ON THE ST. LOUIS COUNTY

TRANSVERSE MERCATOR COORDINATE SYSTEM OF

1996.

2.  CONTOUR DATA SHOWN HEREON WAS TAKEN

FROM A BOUNDARY SURVEY COMPLETED IN

NOVEMBER 2020.

3.  NO SPECIFIC SOILS INVESTIGATION HAS BEEN

COMPLETED ON THIS LOT BY ALTA SURVEY

COMPANY, INC. THE SUITABILITY OF SOILS TO

SUPPORT THE SPECIFIC STRUCTURE PROPOSED IS

NOT THE RESPONSIBILITY OF ALTA LAND SURVEY

COMPANY OR THE SURVEYOR.

OWNER/DEVELOPER

SAMUEL HERZOG

PHONE (218) 205-3573

EMAIL:samuelpherzog@gmail.com

CIVIL ENGINEER

MBN ENGINEERING, INC.

TONY EUKEL, PE, LEED BD+C

503 7TH ST N, SUITE 200,

FARGO, ND 58102

PHONE (218) 727-5995

EMAIL:tony.eukel@mbnengr.com

PRELIMINARY PLAT BY  ALTA LAND SURVEY COMPANY

ON MAY 25, 2021

P.O. BOX 161138

102 S. 21ST AVE. W. SUITE 4

DULUTH, MN 55816-1138

PHONE (218) 727-5211

DAVID R. EVANSON, MINNESOTA STATE REG. NO. 49505

Total Outlot Acreage

2.95 AC

Number of Outlots

1

LEGAL DESCRIPTION FOR PRELIMINARY PLAT PURPOSES ONLY

THE WEST HALF OF THE NORTHEAST QUARTER OF THE

NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 50 NORTH,

RANGE 14 WEST OF THE FOURTH PRINCIPAL MERIDIAN, ST.

LOUIS COUNTY, MINNESOTA.

SITE ADDRESS

133 W MARBLE STREET DULUTH, MN 55811 PER ST. LOUIS

COUNTY GIS.

SITE IS WOODED AND UNDEVELOPED.

REVISED 6-3-2021 NEW SITE PLAN
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DATE: 06-04-21

NEW WATERMAIN LINE

NEW SANITARY SEWER LINE

NEW STORM SEWER LINE

NEW STORM MANHOLE

NEW STORM INLET

NEW FIRE HYDRANT

NEW GATE VALVE

NEW SANITARY MANHOLE

ST

ST

S

W

W

UTILITY SYMBOL LEGEND:

W

S

ST

PC Packet 07-13-2021

Page 218 of 258













 










































































  

























PC Packet 07-13-2021

Page 219 of 258



PC Packet 07-13-2021

Page 220 of 258



 

 
Page 1 of 3 

 
 

 

MEMORANDUM 
 
DATE:            July 7, 2021 
TO:  Planning Commission 
FROM: Steven Robertson, Senior Planner 
RE: Citizen Petition for An Environmental Assessment Worksheet (EAW) Related to a 

Potential Housing Development at Vassar Street 
      
 
On June 16, 2021, the Minnesota Environmental Quality Board (EQB) notified the City of Duluth 
that a citizen petition for an Environmental Assessment Worksheet (EAW) had been 
submitted.  The petition stated:  
 

As   concerned   citizens   and   neighbors, we   are   writing   in   regards   to   our   
concerns   of   a   requested   rezoning   of   an   approximately   16  acre   parcel   of   
land   in   Duluth, MN   from   rural   residential (RR-1)   to   residential (R-1).  This   
parcel   is   currently   completely   forested   and   undeveloped.    The   resulting   
rezoning   would   change   the   density   from   a   potentially one   home/   five   acres,  
to   4000   square   foot   parcels.    This   particular   land   is   on   a   steep   grade   
directly   above   the   Amity   Creek   watershed   and   trout   stream, and   the   
surrounding   forest   consists   of   mature   trees   with   very   few   invasive   species.     
We   are   requesting   a   discretionary environmental   assessment   worksheet (EAW)  
or   Alternative   Areawide   Urban   Review   be   completed   to   assess   the   
significance   regarding   the   potential  environmental   impacts   of   the   placement   of   
an   increased   density   of   housing   in   this   area.   Amity   Bluffs   is   a   proposed   
residential   development   of   25-30   homes   on   a   combined   25-26   acres   of   
forested   land (proposed   rezoned   16   acres   plus   an   additional   adjacent   10  
acre   parcel).  
 

According to Section 2-41 of the City Code, the planning commission shall serve as the 
responsible governmental unit and conduct environmental reviews pursuant to Minnesota 
Statutes Chapter 116D and the applicable state regulations.   
 
The threshold for a mandatory EAW is if a residential project meets or exceeds 250 unattached 
units or 375 attached units.  The most recent residential EAW was for Kayak Bay (PL 17-085, 
105,000 square feet of retail space, 175,000 square feet of office space, 540 units of attached 
dwellings, or 65 units of unattached dwellings (townhomes), and the most recent 
commercial/industrial EAW was for Essentia Vision Northland (PL 18-120, 920,000 square foot 
multi-story tower).   A formal preliminary plat application has not been submitted for this project 
yet, but according to the EAW petition 25-30 unattached homes was suggested as the size of a 
future potential housing development. A mandatory EAW is not required for this project based 
on the information available to date, but the City may require a discretionary EAW based upon 
the potential for significant environmental effects. 
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It is the Planning Commission’s task to review the submitted petition and the scope of the 
proposed project, and determine if there is a potential for significant environmental impacts, and 
determine if an EAW is required.  When deciding whether a project has the potential for 
significant environmental effects, the following factors shall be considered: A. type, extent, and 
reversibility of environmental effects; B. cumulative potential effects; C. the extent to which the 
environmental effects are subject to mitigation by ongoing public regulatory authority; and D. the 
extent to which environmental effects can be anticipated and controlled as a result of other 
available environmental studies undertaken by public agencies or the project proposer. 

Existing regulatory and mitigation standards in the UDC include: floodplain standards; wetland 
avoidance, minimization, and replacement standards; shoreland setback standards; tree 
protection standards including replacement, setback standards for zoning districts, and 
stormwater management standards. Based on the available project information, it is the 
recommendation of City Staff that there are sufficient regulatory and mitigation standards in 
place to minimize environmental impacts, and that an EAW is not needed and the petition 
should be denied.  
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What is the purpose of the environmental review process? 
The Minnesota Environmental Policy Act of 1973 established a formal process for reviewing the 
environmental impacts of major development projects. The purpose of the review is to provide 
information to units of government on the environmental impacts of a project before approvals 
or necessary permits are issued. After projects are completed, unanticipated environmental 
consequences can be very costly to undo, and environmentally sensitive areas can be 
impossible to restore. Environmental review creates the opportunity to anticipate and correct 
these problems before projects are built. The process operates according to rules (legally 
binding regulations) adopted by the EQB, but it is carried out by a local governmental unit or 
state agency (which is termed the RGU, for Responsible Governmental Unit). The Duluth City 
Planning Commission is the RGU for the City of Duluth. The primary role of the EQB is to advise 
local units and state agencies on the proper procedures for environmental review.  
 
What is an Environmental Assessment Worksheet (EAW)? 
An EAW is a document designed to provide a brief analysis and overview of the potential 
environmental impacts for a specific project and to help the RGU determine whether an 
Environmental Impact Statement (EIS) is necessary. The EAW consists of a standard list of 
questions and is meant to set out the basic facts of the project’s environmental impacts. The 
EAW is not meant to approve or disapprove a project, but is simply a source of information to 
guide other approvals and permitting decisions. The information in the EAW process has two 
functions: to determine whether an EIS is needed, and to indicate how the project can be 
modified to lessen its environmental impacts; such modifications may be imposed as permit 
conditions by regulatory agencies.  
 
What are significant environmental effects? 
In deciding whether a project has the potential for significant environmental effects, the RGU 
“shall compare the impacts that may reasonably be expected to occur from the project with the 
criteria in this rule,” considering the following factors (part 4410.1700, subparts 6 and 7):  
 
 A.  Type, extent, and reversibility of environmental effects;  
 
 B.  Cumulative potential effects of related or anticipated future projects; 
 

C.  The extent to which environmental effects are subject to mitigation by ongoing public 
regulatory authority; and 

 
D. The extent to which environmental effects can be anticipated and controlled as a 

result of other available environmental studies undertaken by public agencies or the 
project proposer, including other Environmental Impact Statements. 

 
 
Can the RGU’s decision be appealed? 
The decision of the RGU to prepare or not prepare an EAW can be appealed in the county 
district court where the project would take place. The appeal must be filed within 30 days of the 
date on which the RGU makes its decision. There is no administrative appeal of an RGU; the 
EQB has no jurisdiction to review an RGU’s decision. 
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RESOLUTION DENYING PETITON TO ORDER AN EAW FOR THE REZONING OF CERTAIN 
PROPERTY ADJACENT TO VASSER STREET. 

 WHEREAS, on May 3, 2021, Kevin Christiansen (the “Applicant”) submitted a valid 
application, PL21-064 (the “Application”) to rezone certain property therein described (the 
“Property”) from Rural Residential 1 (RR-1) to Residential-Traditional (R-1), which Application 
was heard by the Duluth Planning Commission (the “Commission”) and approved after hearing 
on June 8, 2021; and 

 WHEREAS, on June 16, 2021, the Minnesota Environmental Quality Board (the “EQB”) 
notified the City of Duluth that a citizen petition (the “Petition”) meeting the requirements of Minn 
Rules 4410.1100 had been filed with the EQB requesting that an Environmental Assessment 
Worksheet (“EAW”) be required before the proposed rezoning was approved; and 

WHEREAS, that the EQB identified the City of Duluth as the Responsible Governmental 
Unit (“RGU”) for the Petition; and 

 WHEREAS,  pursuant to Section 2-41 of the City Code, the planning commission serves 
as the responsible governmental unit (the “RGU”) pertaining to the conduct of environmental 
reviews pursuant to Minnesota Statutes Chapter 116D and the applicable state regulations; and 

 WHEREAS, pursuant to Section 4410.1100 Subp. 6, the RGU shall order the 
preparation of an EAW if the evidence presented by the petitioners, proposers, and other 
persons or otherwise known to the RGU demonstrates that, because of the nature or location of 
the proposed project, the project may have the potential for significant environmental effects but 
the RGU shall deny the petition if the evidence presented fails to demonstrate the project may 
have the potential for significant environmental effects, and in considering the evidence, the 
RGU must take into account the factors listed in part Minn Rule 4410.1700, subpart 7.  

 WHEREAS, as part of an informational presentation to the Commission at the above-
referenced hearing, Applicant discussed general plans for a 25-30 unit residential development 
on the Property but, to date, has not filed an application to replat the Property or for any other 
permit or authorization to proceed with any development of the Property; and 

 WHEREAS, the Petition alleges five areas of environmental consideration related to a 
proposed residential development of 25-30 homes: 1) stormwater, pollutants, and peak flows, 2) 
climate emergency and carbon sequestration, 3) forest fragmentation, 3) wetland loss, 
hydrology, and increased peak flows, and 5) traffic, noise, and road access. An abbreviated 
version of the petition is included with this resolution; and 

 WHEREAS, pursuant to Minn. Rules 4410.1700 Subp. 7, the RGU is required to 
consider the following criteria in deciding whether a project has the potential for significant 
environmental effects: 

A.  type, extent, and reversibility of environmental effects; 
§ 

B.  cumulative potential effects. The RGU shall consider the following factors: whether 
the cumulative potential effect is significant; whether the contribution from the project 
is significant when viewed in connection with other contributions to the cumulative 
potential effect; the degree to which the project complies with approved mitigation 
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measures specifically designed to address the cumulative potential effect; and the 
efforts of the proposer to minimize the contributions from the project; 
 
C. the extent to which the environmental effects are subject to mitigation by ongoing 
public regulatory authority. The RGU may rely only on mitigation measures that are 
specific and that can be reasonably expected to effectively mitigate the identified 
environmental impacts of the project; and 
 
D.  the extent to which environmental effects can be anticipated and controlled as a 
result of other available environmental studies undertaken by public agencies or the 
project proposer, including other EISs. 

 

 RESOLVED, that based on the application for the rezoning of the Property and the 
Applicant’s presentation to the Commission and the evidence adduced at the above-referenced 
public hearing, the Commission hereby makes the following findings: 

 A. That the proposed rezoning of the Property is in conformance with the City’s 
Comprehensive Plan. 

 B. That the proposed rezoning of the Property and any development of the Property 
will not necessarily result In any negative environmental effects. 

 C. That any negative environmental effects, including cumulative effects, that could 
potentially arise out of the future development of the Property can be adequately 
prevented, controlled or mitigated by means of the City’s various permitting processes. 

 FURTHER RESOLVED, that the Petition of petitioners herein to require an EAW prior to 
the adoption of the proposed rezoning of the Property is hereby denied. 
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RESOLUTION AFFIRMING PETITON TO ORDER AN EAW FOR THE REZONING OF 
CERTAIN PROPERTY ADJACENT TO VASSER STREET. 

 WHEREAS, on May 3, 2021, Kevin Christiansen (the “Applicant”) submitted a valid 
application, PL21-064 (the “Application”) to rezone certain property therein described (the 
“Property”) from Rural Residential 1 (RR-1) to Residential-Traditional (R-1), which Application 
was heard by the Duluth Planning Commission (the “Commission”) and approved after hearing 
on June 8, 2021; and 

 WHEREAS, on June 16, 2021, the Minnesota Environmental Quality Board (the “EQB”) 
notified the City of Duluth that a citizen petition (the “Petition”) meeting the requirements of Minn 
Rules 4410.1100 had been filed with the EQB requesting that an Environmental Assessment 
Worksheet (“EAW”) be required before the proposed rezoning was approved; and 

WHEREAS, that the EQB identified the City of Duluth as the Responsible Governmental 
Unit (“RGU”) for the Petition; and 

 WHEREAS,  pursuant to Section 2-41 of the City Code, the planning commission serves 
as the responsible governmental unit (the “RGU”) pertaining to the conduct of environmental 
reviews pursuant to Minnesota Statutes Chapter 116D and the applicable state regulations; and 

 WHEREAS, pursuant to Section 4410.1100 Subp. 6, the RGU shall order the 
preparation of an EAW if the evidence presented by the petitioners, proposers, and other 
persons or otherwise known to the RGU demonstrates that, because of the nature or location of 
the proposed project, the project may have the potential for significant environmental effects but 
the RGU shall deny the petition if the evidence presented fails to demonstrate the project may 
have the potential for significant environmental effects, and in considering the evidence, the 
RGU must take into account the factors listed in part Minn Rule 4410.1700, subpart 7.  

 WHEREAS, as part of an informational presentation to the Commission at the above-
referenced hearing, Applicant discussed general plans for a 25-30 unit residential development 
on the Property but, to date, has not filed an application to replat the Property or for any other 
permit or authorization to proceed with any development of the Property; and 

 WHEREAS, the Petition alleges five areas of environmental consideration related to a 
proposed residential development of 25-30 homes: 1) stormwater, pollutants, and peak flows, 2) 
climate emergency and carbon sequestration, 3) forest fragmentation, 3) wetland loss, 
hydrology, and increased peak flows, and 5) traffic, noise, and road access. An abbreviated 
version of the petition is included with this resolution; and 

 WHEREAS, pursuant to Minn. Rules 4410.1700 Subp. 7, the RGU is required to 
consider the following criteria in deciding whether a project has the potential for significant 
environmental effects: 

A.  type, extent, and reversibility of environmental effects; 
§ 

B.  cumulative potential effects. The RGU shall consider the following factors: whether 
the cumulative potential effect is significant; whether the contribution from the project 
is significant when viewed in connection with other contributions to the cumulative 
potential effect; the degree to which the project complies with approved mitigation 
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measures specifically designed to address the cumulative potential effect; and the 
efforts of the proposer to minimize the contributions from the project; 
 
C. the extent to which the environmental effects are subject to mitigation by ongoing 
public regulatory authority. The RGU may rely only on mitigation measures that are 
specific and that can be reasonably expected to effectively mitigate the identified 
environmental impacts of the project; and 
 
D.  the extent to which environmental effects can be anticipated and controlled as a 
result of other available environmental studies undertaken by public agencies or the 
project proposer, including other EISs. 

 

 RESOLVED, that based on the application for the rezoning of the Property and the 
Applicant’s presentation to the Commission and the evidence adduced at the above-referenced 
public hearing, the Commission hereby makes the following findings: 

 A.  

 B.  

 C.  

 FURTHER RESOLVED, that the Petition of petitioners herein to require an EAW prior to 
the adoption of the proposed rezoning of the Property is hereby affirmed. 
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Minnesota Environmental Quality Board   VIA E-MAIL (cover letter & petition) 
520 Lafayette Road North      
Saint Paul, MN  55155 
 
June 16, 2021 
 
City of Duluth 
Adam Fulton 
Interim Director, Planning & Economic Development 
afulton@duluthmn.gov 
 
RE: Petition for an Environmental Assessment Worksheet for the proposed Vassar Street project 
 
Dear Mr. Fulton, 
 
The Environmental Quality Board (EQB) has received a petition requesting that an Environmental 
Assessment Worksheet (EAW) be prepared for the project described in the petition, and has determined 
the City of Duluth is the appropriate governmental unit to decide the need for an EAW. 
 
The requirements for environmental review, including the preparation of an EAW, can be found in 
Minnesota Rules, chapter 4410. The procedures to be followed in making the EAW decision are set forth 
in part 4410.1100. Key points in the procedures include: 
 

1. No final governmental approvals may be given to the project named in the petition, nor may 
construction on the project be started until the need for an EAW has been determined. Project 
construction includes any activities which directly affect the environment, including preparation 
of land. If the decision is to prepare an EAW, final governmental approval must be withheld until 
either a negative declaration on the need for an Environmental Impact Statement (EIS) is issued 
or an EIS is determined adequate. See part 4410.3100, subparts 1 and 2 for the prohibitions on 
final governmental decisions. 
 

2. To make the decision on the need for an EAW, compare the project to the mandatory EAW, EIS, 
and exemption categories listed in parts 4410.4300, 4410.4400, and 4410.4600, respectively. If 
the project should fall under any of these categories, environmental review is automatically 
required or prohibited. If this should be the case, proceed accordingly: 

a. If the project meets or exceeds the thresholds of any mandatory EAW or EIS category, 
then environmental review is required for the project. Please see the guidance 
documents on the EQB website for preparing an EAW or EIS. 

b. If the project is exempt from environmental review, please document the reason for the 
exemption in writing and notify both the petitioners’ representative and EQB of your 
conclusion. 
 

3. If preparation of an EAW is neither mandatory nor exempted, the City of Duluth has the option 
to prepare a discretionary EAW in accordance with part 4410.1000, subpart 3, item B. The 
standard for making the decision on the need for an EAW is provided in part 4410.1100, subpart 
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Vassar Street 
Page 2 
June 16, 2021 
 
 

6. When considering the evidence provided by the petitioners, proposers, or other persons, the 
City of Duluth must take into account the factors listed in part 4410.1700, subpart 7. Note that 
this requires that a record of decision, including specific findings of fact, be maintained. 
 

4. You are allowed up to 30 working days (Saturdays, Sundays and holidays do not count) for your 
decision if it will be made by a council, board, or other body which meets only periodically, or 15 
working days if the decision will be made by a single individual. If the decision will be made by 
an individual, the individual may request an additional 15 working days from the EQB in 
accordance with part 4410.1100, subpart 7. 
 

5. You must provide written notification of your decision to the proposer, the petitioners' 
representative, and the EQB, within 5 working days as described in part 4410.1100, subpart 8. 
Please provide written notification to these parties even in cases where an EAW or EIS will be 
prepared according to part 4410.1000, subparts 2 or 3, or the project is found to be exempt 
from environmental review. 

a. To notify the EQB of your decision on the need for an EAW, complete the EQB Monitor 
submission form found on the EQB website. The EQB requests that you upload a copy of 
your record of decision using the same electronic submission form, including instances 
where environmental review is mandatory, voluntary, or exempt. 
 

6. If for any reason you are unable to act on the petition at this time (e.g., no application has yet 
been filed or the application has been withdrawn or denied), the petition will remain in effect 
for a period of one year, and must be acted upon prior to any final decision concerning the 
project identified in the petition. It is recommended that you notify in writing both the 
petitioners’ representative and the EQB if you are unable to act on the petition at the time it is 
received. 
 

Notice of the petition and its assignment to your unit of government will be published in the EQB 
Monitor on June 22, 2021. 
 
If you have any questions or need any assistance, please do not hesitate to contact us at 
env.review@state.mn.us or 651-757-2873. 
 
Sincerely, 
 
Katrina Hapka 
Katrina Hapka 
Environmental Review Program Coordinator 
Environmental Quality Board 

cc: Jennifer Marksteiner, Petitioner’s Representative 
      Katie Pratt, EQB Executive Director 
      Denise Wilson, Director of Environmental Review Program 
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Jennifer   Marksteiner   

121   Vassar   Street   

Duluth,   MN   55803   

  

June   14th,   2021   

  

  

Minnesota   Pollu�on   Control   Agency     

℅   Environmental   Quality   Board   -   Environmental   Review   Program   

520   Lafaye�e   Road   North  

Saint   Paul,   MN   55155   

Subject:   Request   that   Responsible   Governmental   Unit   (RGU)   be   Appointed   to   Complete   Environmental   
Assessment   Worksheet   (EAW)   or   Alterna�ve   Areawide   Urban   Review   for   Duluth’s   Vassar   Street   Project   
and   Undeveloped   Lands   Adjacent   to   Amity   Creek.   Review   of   Conversion   of   Approximately   16   acres   of   
land   from   low   density   residen�al   to   high   density   residen�al   zoning   

  

Dear   EQB   Staff   -   

As   concerned   ci�zens   and   neighbors,   we   are   wri�ng   in   regards   to   our   concerns   of   a   requested   rezoning   
of   an   approximately   16   acre   parcel   of   land   in   Duluth,   MN   from   rural   residen�al   (RR-1)   to   residen�al   (R-1).   
This   parcel   is   currently   completely   forested   and   undeveloped.    The   resul�ng   rezoning   would   change   the   
density   from   a   poten�al   one   home/   five   acres,   to   4000   square   foot   parcels.    This   par�cular   land   is   on   a   
steep   grade   directly   above   the   Amity   Creek   watershed   and   trout   stream,   and   the   surrounding   forest   
consists   of   mature   trees   with   very   few   invasive   species.     We   are   reques�ng   a   discre�onary   
environmental   assessment   worksheet   (EAW)   or   Alterna�ve   Areawide   Urban   Review   be   completed   to   
assess   the   significance   regarding   the   poten�al   environmental   impacts   of   the   placement   of   an   increased   
density   of   housing   in   this   area.   

Amity   Bluffs   is   a   proposed   residen�al   development   of   25-30   homes   on   a   combined   25-26   acres   of   
forested   land   (proposed   rezoned   16   acres   plus   an   addi�onal   adjacent   10   acre   parcel-see   figure   1).    The   
project   is   located   in   the   City   of   Duluth,   MN   in   the   Upper   Woodland   neighborhood,   which   is   in   St.   Louis   
County.    The   proposed   project   is   located   at   the   east   end   of   Vassar   Street   that   extends   east,   north,   and   
then   turns   west   back   behind   the   homes   on   Vassar   Street.    Vassar   Street   is   a   narrow   dead   end   road   with   
20   homes.    The   developer   has   proposed   addi�onal   access   off   of   a   pla�ed   paper   street   on   Woodland   
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Avenue,   which   is   a   major   thoroughfare.    Part   of   the   proposed   development   runs   on   a   steep   grade   
directly   above   and   adjacent   to   Amity   creek,   a   state   designated   trout   stream   and   headwater   stream   to   
the   Lester   River.    The   mature   woods   including   the   above   parcel   and   adjacent   forest   are   also   home   to   
several   pockets   of   wetlands.   Kevin   Christenson,   the   developer,   indicated   in   wri�ng   to   the   planning   
commission   and   in   his   comments   at   the   Duluth   Planning   Commission   mee�ng   on   June   8th,   2021   that   he   
intends   to   develop   25-30   “individual   residen�al   lots”   by   combining   the   proposed   rezoned   area   (16   acres)   
with   an   addi�onal   10   acre   undeveloped   parcel   to   the   west   which   is   already   zone   r-1   residen�al.    The   
planning   commission   approved   the   ini�al   measure   for   rezoning   at   the   aforemen�oned   mee�ng   and   the   
measure   will   go   before   the   Duluth   City   Council   for   discussion   and   approval   at   upcoming   mee�ngs   on   
June   17th   and   21st,   2021.   

  
Further,   the   City   of   Duluth   has   a   long   standing   tradi�on   of   using   the   rural   or   five   acre   zoning   standard   as   
a   way   to   protect   the   “Greenbelt”   and   to   manage   the   physical   form   of   neighborhoods.   This   standard   has   
persisted   from   administra�on   to   administra�on   from   the   late   1950s   un�l   the   City   adopted   a   more   
permissive   standard   through   its   Unified   Development   Code.   The   Greenbelt   concept,   as   is   common   
knowledge,   is   a   planning   concept   borrowed   from   Europe.    Besides   managing   a   city’s   physical   form,   it   
provides   a   variety   of   ecosystem   benefits   that   benefit   the   popula�on   at   large.    These   benefits   include   
improved   air   quality,   noise   reduc�on,   visual   screening,   erosion   control,   stream   protec�on,   and   improved   
wildlife   habitat.     

  

Environmental   Considera�ons   Iden�fied   to   Date:   

1. Stormwater,   Pollutants,   and   Peak   Flows   

This   Vassar   Street   project   has   several   concerning   environmental   impacts.    As   men�oned,   a   por�on   of   this   
property   runs   on   a   steep   grade   directly   downhill   to   Amity   Creek,   which   is   a   state   designated   cold   water   
trout   stream.   This   area   has   shallow   soils   underlain   by   dense   bedrock   that   limits   infiltra�on.    As   such,   
snowmelt   and   rainfall   runoff   will   be   routed   to   storm   sewers   that   will   likely   go   directly   into   Amity   Creek.   
This   increased   runoff   will   deliver   fer�lizer,   salt,   nutrients,   sediment,   trace   metals,   and   bacteria   to   an   
already   impaired   stream.   These   stormwater   contribu�ons   will   likely   lead   to   higher   peak   flows,   
contribu�ng   to   increased   erosive   capability,   channel   instability,   and   lead   to   the   delivery   of   pollutants.   
Increased   runoff   will   increase   stream   destabiliza�on.    If   stormwater   is   routed   directly   to   the   stream,   
setback   requirements   do   li�le   to   mi�gate   the   �ming,   quality   or   quan�ty   of   water   discharged   to   Amity   
Creek.   Increased   housing   density   so   close   to   and   on   this   grade   would   create   addi�onal   rivulets   or   
channels   that   also   have   the   poten�al   to   convey   yard   waste,   salt,   and   road   runoff   that   could   harm   Amity   
Creek   and   eventually   deliver   pollutants   to   the   Lester   River   and   Lake   Superior.   (Figure   2)     

2. Climate   Emergency   and   Carbon   Sequestra�on     

On   May   5,   2021   the   City   of   Duluth   passed   a   Climate   Emergency   Declara�on.   One   of   the   tenants   of   this   
emergency   was   the   recogni�on   of   the   importance   of   carbon   sequestra�on.   The   Vassar   Street   project   
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land   is   mature   and   undeveloped   woodland,   disrupted   by   few   invasive   plant   species.    Large   swaths   of   the   
forest   would   be   cleared   to   make   way   for   construc�on   sites,   home   founda�ons,   roads   and   u�li�es.   This   
proposal   and   the   con�nued   loss   of   forest   canopy   and   understory   are   completely   at   odds   with   this   
objec�ve.    The   a�ached   report   in   I-Tree   Canopy   (Figure   3)   gives   a   very   rough   es�mate   of   just   the   carbon   
sequestra�on   of   exis�ng   trees   on   this   property.    If   three   quarters   of   these   trees   are   lost   to   development,   
this   carbon   sink   will   be   released   to   the   atmosphere   and   forever   lose   its   func�on   to   store   carbon.   
Likewise,   forests   are   well   known   for   their   ability   to   improve   micro-climates,   increase   humidity,   filter   
pollutants,    and   deliver   cold   water   to   trout   streams   like   Amity   Creek.   

3. Forest   Fragmenta�on   

Forest   fragmenta�on   is   another   considera�on   of   the   proposed   rezoning   and   eventual   development   of   
the   Vassar   Street   site.    Fragmenta�on   occurs   through   three   principal   mechanisms.    These   include   the   
direct   loss   of   wildlife   habitat,   reduc�on   of   patch   size   and   spa�al   isola�on   or   islands   of   forest   habitat   
(Hack   et   al,   2020).   The   Vassar   Street   rezoning   and   project   development   would   impact   26   acres   of   a   larger   
riverine   corridor   on   the   south   side   of   Amity   Creek.   The   project   would   sever   this   forest   corridor   and   
linkage   to   larger   areas   of   habitat   to   the   north   and   east   of   the   Forest   Hill   Cemetery   loca�on.   The   
maintenance   of   forested   habitat   along   river   corridors   is   essen�al   because   they   provide   habitat   and   
conduits   for   the   movement   of   animals   and   birds   through   highly   altered   urban   landscapes   (Hack,   et   al,   
2020).   Residents   have   observed   moose,   black   bear,   coyote,   and   a   wide   variety   of   birds   in   the   vicinity   of   
the   Vassar   Street   site.     This   observa�on,   while   anecdotal,   provides   credence   to   the   importance   of   this   
site   and   adjoining   lands   to   urban   wildlife.   The   setback   requirements   in   the   State   Shoreland   Management   
Act,   while   preserving   some   protec�on   to   streams,   do   not   provide   this   same   habitat   func�on.   This   area   is   
also   in   the   migratory   flight   path   of   raptors   that   fly   along   the   escarpment   above   Lake   Superior.   It   is   just   
south   of   the   interna�onally   recognized   Hawk’s   Ridge,   where   visitors   gather   each   fall   to   observe   raptors.   
The   project’s   resul�ng   loss   of   tree   canopy   and   habitat   may   lead   to   a   decrease   of   available   prey   and   
res�ng   areas.   Songbirds   and   waterfowl,   which   typically   migrate   at   night,   may   also   be   influenced   by   
addi�onal   areas   of   light   pollu�on   from   the   development.   (Cabrera-Cruz,   et   al,   2018).   

4. Wetland   Loss,   Hydrology,   and   Increased   Peak   Flows   

Due   to   high   bedrock   composi�on,   there   are   areas   of   perched   water   and   wetlands   sca�ered   throughout   
the   Vassar   Street   site.    This   en�re   hillside   area   has   several   large   pockets   of   wetland   and   ponds.    The   
destruc�on   of   these   areas,   even   with   off   site   remedia�on   required   by   law,   will   reduce   water   storage   and   
aqua�c   biodiversity.    The   loss   of   storage   areas   will   contribute   to   higher   peak   flows,   which   leads   to   more   
channel   instability   and   higher   peak   flows.    The   MPCA   states   that,   while   large   sec�ons   of   the   Amity   Creek   
Watershed   are   forested,   developed   land   uses   are   likely   the   major   source   of   sediment   in   Amity   Creek   and   
the   Lester   River   (MPCA,   2020).    Addi�onally,   much   work   has   already   gone   into   the   protec�on   and   
restora�on   of   Amity   creek   for   these   above   reasons   (Axler,   et   al,   2014).    Addi�onal   development   in   this   
area   would   likely   undo   much   �me,   energy,   and   financial   contribu�on   already   put   into   protec�on   of   this   
watershed.   
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5. Traffic,   Noise,   and   Road   Access   

  

Vassar   Street   is   currently   the   only   access   to   the   site   and   would   see   significant   increases   in   construc�on   
traffic   and   trips   per   day   once   constructed.    While   it   has   yet   to   be   described   through   a   subdivision   plat,   
these   trips   will   increase   noise,   dust,   and   exhaust   fumes.    The   residents   who   live   near   Vassar   Street   will   
be   subjected   to   the   brunt   of   these   impacts.    It   is   also   likely   that   the   street   itself   will   be   heavily   impacted   
and   will   require   upgrades,   poten�ally   leading   to   financial   hardships   (assessments)   to   exis�ng   land   
owners   who   will   have   to   pay   to   subsidize   the   Vassar   Street   development.     Emergency   access   will   likely   
require   a   second   access   point   or   road.    This   road,   while   undefined,   will   also   have   addi�onal   impacts   to   
both   the   neighborhood   and   forest.    These   impacts   need   to   be   described,   defined   and   quan�fied   to   get   a   
complete   picture   of   the   project   impacts.     

For   the   reasons   briefly   presented   above,   we   are   asking   the   Environmental   Quality   Board   and   the   City   of   
Duluth   to   complete   an   Environmental   Assessment   Worksheet   (EAW)   or   Alterna�ve   Areawide   Urban   
Review   for   the   proposed   Vassar   Street   development.   In   light   of   the   rela�onship   of   the   proposed   
development   to   adjoining   public   resources,   the   more   comprehensive   Alterna�ve   Areawide   Urban   
Review   appears   to   be   the   best   tool   for   this   assessment.    You   will   find   a�ached   photos   of   the   street,   
woodlands,   stream,   and   area   wildlife.    I   am   available   for   any   ques�ons   or   addi�onal   informa�on   you   may   
need.   Thank   you   for   your   considera�on.   

  

Sincerely-   

  

  

Jennifer   Marksteiner,   Pe��on   Representa�ve   

218-341-3530;   Jenra31@hotmail.com   
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A�achments:   

A.   (Figure   1)   Area   map   with   outlined   proposed   zoning   and   project   areas     
B.   (Figure   2)   Lester-Amity   Stressor   map.     
C.   (Figure   3)   i-Tree   Canopy   Project   Area   Report   
D.   Hack   et.   al.   (2020).   Conceptual   Approach   to   Modeling   the   Geospa�al   Impact   of   Typical   Urban   
Threats   on   the   Habitat   Quality   of   River   Corridors.   
E.   Cabrera-Cruz   et   al.   (2018).   Light   pollu�on   is   greatest   within   migra�on   passage   areas   for   
nocturnally-migra�ng   birds   around   the   world.   
F.   MPCA   report   (2020).    Duluth   Area   Streams   Total   Maximum   Load.   
G.   Axler   et   al.   (2014).   Amity   Creek   Restora�on   Ini�a�ve   presenta�on   
H.   Ci�zen   Pe��on   Signers   (11   pages).    An   addi�onal   400+   signatures   showing   the   interest   in   this   
review   can   be   found   at   h�ps://www.change.or/Amitycreekrezoning  
I.   Visual   narra�ve   including:   Aerial   drone   view   of   the   Amity   Creek   valley   and   impacted   hillside,   
Photo   of   Vassar   Street,   Photos   of   wildlife   seen   on   Vassar   Street   and   in   forest     
J.   Le�er   to   Developer   regarding   admission   of   pe��on   
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Photos 1: Wildlife Photos from Vassar Street and surrounding woods. (Credit: Adam Marksteiner)
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Photos 3: Aerial photos of Amity Creek between Woodland Ave. and Vermillion Rd. looking North-
West (top) and South-East (bottom). (Credit: Adam Marksteiner) 
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Photos 2: Amity Creek between Woodland Ave. and Vermillion Rd. (Credit: Adam Marksteiner)
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Photos 4: Vassar Street looking East (top) and West (bottom). (Credit: Adam Marksteiner)

  

PC Packet 07-13-2021

Page 251 of 258



  

  

A�achment   J .   

  
  

  

  

  

Copy   of   Le�er   Sent   to   Developer   
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File Number  PL 21-064  

Contact  John Kelley, jkelley@duluthmn.gov 

Type  Rezone from RR-1 R-1  
Planning Commission Date  June 8, 2021 

 
Deadline 
for Action 

Application Date  May 3, 2021 60 Days  July 2, 2021 

 Date Extension Letter Mailed  May 13, 2021 120 Days  August 31, 2021 

Location of Subject  Woodland neighborhood – Vassar Street  

Applicant  Kevin Christiansen Contact   

Agent   Contact  

Legal Description  See Attached Map 

Site Visit Date  May 28, 2021 Sign Notice Date  May 25, 2021 

Neighbor Letter Date  May 25, 2021 Number of Letters Sent  29 

 
Proposal 
The applicant is proposing to rezone property from the current zoning of Rural Residential 1 (RR-1) to Residential-Traditional 
(R-1) 
 
Staff Recommendation 
Staff is recommending approval of the proposed rezoning to RR-1 and R-1. 
 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  RR-1  Vacant land  Traditional Neighborhood/Open Space 
North  RR-1  Vacant land  Open Space 

South  RR-1  Vacant land  Traditional Neighborhood/Open Space 
East  RR-1  Vacant land/Amity Creek  Open Space 
West  R-1  Vacant land  Traditional Neighborhood 

Summary of Code Requirements  

- UDC Sec. 50-37.3.B: Planning Commission shall review the application, conduct a public hearing ... with public notice ... and 
make a written recommendation to council. 

- UDC Sec. 50-37.3.B.3 Where a proposed amendment to the zoning map would change any property from a residential 
district to a mixed use, form or special purpose district, a planning commission hearing and a notice of three weeks shall be 
required. In addition, the affirmative vote of 2/3 of the council shall be required The city has not received the written 
consent of the owners of 2/3 of those properties located wholly or partially within 100 feet of the property proposed to be 
rezoned; 

- UDC Sec. 50-37.3.C: The Planning Commission shall review the application, and Council shall approve the application or 
approve it with modifications, if it determines that the application: Is consistent with the Comprehensive Land Use Plan; Is 
reasonably related to the overall needs of the community, to existing land use, or to a plan for future land use; 3. Is required 
by public necessity, convenience, or general welfare, or good zoning practice; 4.Will not create material adverse impacts on 
nearby properties, or if material adverse impacts may be created they will be mitigated to the extent reasonably possible.  

PC Packet 07-13-2021

Page 253 of 258



 
 

 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principles 
Governing Principle #5 - Promote reinvestment in neighborhoods. 
Duluth is strongly defined by its neighborhoods. This system should be supported through land use and transportation that 
foster neighborhood reinvestment. New development or redevelopment should maximize public investment that 
strengthens neighborhood commercial centers or diversifies residential opportunities that fit the neighborhood’s character. 
 
Future Land Use 
Traditional Neighborhood- Characterized by grid or connected street pattern, houses oriented with shorter dimension to the 
street and detached garages, some with alleys. Limited commercial, schools, churches, and home businesses. Parks and open 
space areas are scattered through or adjacent to the neighborhood. Includes many of Duluth’s older neighborhoods, infill 
projects, neighborhood extensions, and new traditional neighborhood areas.   The future land use category of Traditional 
Neighborhood is most commonly reflected in the City’s zoning map as R-1. 
 
Open Space 
High natural resource or scenic value, with substantial restrictions and development limitations. Primarily public lands but 
limited private use is anticipated subject to use and design controls. Examples include: city parks and recreation areas, 
primary viewsheds, shorelands of the lake and streams, wetlands and floodplains, and high-value habitat. 
 
 
 
 

Review and Discussion Items: 
1)  The Applicant is proposing to rezone approximately 16 acres from the current zoning of Rural Residential 1 (RR-1) to 
Residential-Traditional (R-1). 
 
2) The Minnesota Planning Act provides that zoning (an "official control") should implement the general objectives of the 
Comprehensive Plan, and appellate courts have issued decisions that zoning must comply with the Comprehensive Plan or 
be considered arbitrary and capricious. Good zoning practice requires that zone districts be consistent with the future land 
use category identified for the area.  
 
3) State Statute requires that a community’s zoning map implement the general objectives of the Comprehensive Plan.  The 
future land use category of Traditional Neighborhood is most commonly reflected in the City’s zoning map as R-1.   The 
future land use category of Open Space is described as having high natural resource or scenic value, with substantial 
restrictions and development limitations. The area shown as Open Space is within the shoreland of Amity Creek, which is 
governed by the Natural Resources Overlay district that provides additional protection for shoreland and other important 
resources. Thus, the proposal meets the guidance provided by the Comprehensive Plan.  Any future development will take 
into account the zoning restrictions for the Overlay. 
 
4) Other criteria for zoning include considering existing land use patterns and if the rezoning is related to the needs to the 
community or existing land use.  The property lies within the Woodland neighborhood and is contiguous with the existing 
traditional neighborhood, also zoned R-1. 
 
4) The R-1 district is established to accommodate traditional neighborhoods of single-family detached residences, duplexes 
and townhouses on moderately sized lots. This district is intended to be used primarily in established neighborhoods. Many 
of the dimensional standards in this district require development and redevelopment to be consistent with development 
patterns, building scale, and building location of nearby areas.   
 
5) The applicant has stated that the intent of this rezoning of the 16 acres to R-1 along with an adjacent 10 acres already 
zoned the same would allow for the development of a 25-30 individual residential lots.  The applicant has also stated that 
the developable area of the property for rezoning is consistent with the future land use category of Traditional 
Neighborhood.  Additionally the applicant believes the rezoning will allow for more housing opportunities and increase the 

PC Packet 07-13-2021

Page 254 of 258



 
 

 
 
 

demand for more services in the Woodland Core Investment Area. 
 
6) The property will make efficient use of available street connections and better utilize available utility infrastructure in this 
neighborhood of the city. 
 
7) Based on the development pattern of adjacent areas and the purpose statement of  R-1 zone districts, rezoning as 
proposed in the attached map is appropriate for this area.  The proposed rezoning to R-1 would allow for residential 
development to complement the existing single family housing type in the Woodland neighborhood.     
 
8)   Three emails were received regarding the rezoning  as of June 1, 2021 and are attached to this report. 
 
 

 
Staff Recommendation: 
Based on the above findings staff recommends that the Planning Commission recommend approval to the City Council of 
the rezoning as shown on the map titled Proposed Rezoning Area Map. 
 

1) The proposed zone district is the most reasonably able to implement the objectives of the Comprehensive Plan 
related to the land use for this area.  

2) The proposed zone district is consistent with the existing land use pattern and meets the needs of the community. 
3) Material adverse impacts on nearby properties are not anticipated. 
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