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A. INTRODUCTION 
The Duluth Airport Authority (DAA) through this Request For Proposals (RFP) is seeking lease 
and development agreement proposals for an aviation facility located at Duluth International 
Airport on one of the available areas shown below in Section D as well as on Exhibit A attached 
hereto. The DAA desires to enter into a lease and development agreement with a successful 
proposer on or before September 30, 2026, and have project construction completed by 
December 31, 2029.  
 
The DAA has retained the services of an Architectural, Engineering, Design and Planning firm 
(the “Engineer”) to provide engineering, design, planning, construction administration, and other 
typical architectural services for proposed development projects at the Airport when the DAA 
deems applicable to engage them.   
 
Project(s) may qualify for grant funding from the Federal Aviation Administration and the State of 
Minnesota subject to the published capital improvement priorities of the DAA in its annual capital 
improvements plan (CIP). Unique or customized portions of construction outside of a hangar itself 
may not be eligible for grant reimbursement. Please include supplementary or alternative funding 
methods in your proposal for ineligible portions of construction.  
  

B. MANDATORY PRE-PROPOSAL MEETING 
A mandatory pre-proposal meeting will be held on Tuesday February 3, 2026, at 10:00am local 
time. The meeting will be hybrid with both in person and virtual options.  
 
Location:  Duluth International Airport 

 4701 Grinden Drive Duluth, MN 55811 
 3rd floor conference room 
 

Virtual Option:  Microsoft Teams Need help?  
 Join the meeting now  
 Meeting ID: 298 763 365 675 10  
 Passcode: hz7VY3JF  
 

C. AIRPORT DESCRIPTION 

The DAA operates and maintains the Duluth International Airport (DLH) and is located at 4701 
Grinden Drive Duluth, MN 55811. DLH is a Non-hub Primary Commercial Service Airport with 
24/7 air traffic control and is served by Delta Air Lines, United Airlines, and variable seasonal 
service from Sun Country Airlines.  DLH is home to Cirrus Aircraft, Minnesota Air National Guard, 
Lake Superior College Center for Advanced Aviation and Lake Superior Helicopters. The fixed 
based operator is Vantage Aviation, formerly Monaco Air Duluth.  The Airport’s current facilities 
include a 109,000 square foot terminal building built in 2013. The Airport is located on 
approximately 3,200 acres with a primary runway of 10,591 feet long and crosswind runway of 
5,719 feet long.  

 

D. DEVELOPMENT AREAS AVAILABLE 
The DAA is seeking proposals through this RFP from parties interested in partnering with the DAA 
to develop an aviation facility at one or more of the sites shown below and on Exhibit A attached 
hereto.  

https://aka.ms/JoinTeamsMeeting?omkt=en-US
https://teams.microsoft.com/l/meetup-join/19%3ameeting_OGQ2ZGE0MTUtNmEwNS00Y2I5LTlkNTgtMGZkYTU1ZDQ3MGQ2%40thread.v2/0?context=%7b%22Tid%22%3a%222dad78c2-f188-421c-8e58-3d1c8a779eb1%22%2c%22Oid%22%3a%222857070a-eb70-447f-a52c-6515f9cbfe55%22%7d
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 *Areas are approximate  

 
Area 2:  
 
The North Business Development Area (NBDA) is located on the airfield and inside the security 
fence at DLH and includes approximately 2 acres of developable land around the paved apron.  
The apron size is 119,000 sf.  The taxiway is designed to handle Group III aircraft or aircraft with 
118 ft wingspan or smaller.  This area is ideal for rotor wing aircraft. 
 
On the west side the site is capable of fitting two (2) 80’ x 80’ hangars with an approximate 
maximum height of approximately 80’ AGL (above ground level). On the east side a larger hangar 
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up to 200’ x 300’ with an approximate maximum height of 90’ AGL could be constructed or two 
(2) 150’ x 150’ hangars. All hangar construction projects are subject to a 7460-1 Airspace Review. 
Specific build out features to be finalized with successful proposer.   
 
Infrastructure is accessible nearby. 
 
The NBDA is currently zoned I-G-Industrial General which allows for airport and related facilities. 
 
Street Access: Stebner Rd 
 
Area 5: 
 
The Old Hangar 101 area is located on the airfield and inside the security fence at DLH and 
includes a variety of options for hangar sizes to be constructed. The taxiway is designed to handle 
Group II aircraft or aircraft with 79 ft wingspan or smaller. All hangar construction projects are 
subject to a 7460-1 Airspace Review. Specific build out features to be finalized with successful 
proposer.   
 
For safety and operational compatibility this development area will be restricted to fixed wing 
aircraft activity only.   
 
Utility infrastructure is accessible nearby.  
 
The Old Hangar 101 Area is currently zoned AP-Airport which allows for hangar construction. 
 
Street Access: Airport Road 
 
Area 7:  
 
The Midfield Ramp Area is located on the airfield and inside the security fence at DLH and 
currently includes approximately 9,000 square feet of developable area.  An additional adjoining 
area of approximately 18,000 square feet will become available in August 2027. For this area, 
building one large hangar or multiple hangars would be acceptable. The apron size to the north 
of the proposed hangar location is approximately 300,000 square feet with direct access to 
Taxiway Alpha (Group 5 taxiway). All hangar construction projects are subject to a 7460-1 
Airspace Review.  
 
This development site would require demolition of building(s) currently occupying site. Specific 
build out features to be finalized with successful proposer.   
 
For safety and operational compatibility this development area will be restricted to fixed wing 
aircraft activity only.   
 
Utility infrastructure is accessible nearby. 
 
The Midfield Ramp Area is currently zoned AP-Airport which allows for hangar construction. 
 
Street Access: Airport Road 
City: Duluth 
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D. PROPOSAL FORMAT  
*Please note, if you are interested in more than one development area, a separate proposal 
is required for each development area. 

a. Contact Information: Individual/Company name and name of entity leasing the 
premises with appropriate contact information. 

b. Legal Status: A statement that the proposer is not currently disbarred or 
suspended by the federal government, the State of Minnesota or any of its 
departments or agencies or another government entity. 

c. Company/Business History: length of time in business. 
d. Proof of operating licensure for intended aeronautical use if applicable. 
e. Description of proposed use of premises. 
f. Proposed term of lease including options. 
g. Proposed rent amount, annually and monthly. 
h. Evidence of the financial capability of the proposer to partner with the DAA on the 

development of an aviation facility and any capital contributions proposed for the 
project. 

i. Economic impact of proposed project: Job creation and job retention. 
j. New Revenue Generation: increase in new revenue generation for DAA. 
k. Ability to meet proposed development completion timeline. 
l. References: At least two references from similar projects completed in last ten 

years. 
m. Any other information the proposer deems necessary and helpful to Evaluation 

Committee’s consideration of the proposal.   
n. Addenda acknowledgement if any. 

 
E. PROPOSAL SUBMISSION 

All proposals must be received at the address below no later than local time 3:00 p.m. March 4 
2026.  All proposals must be addressed to:  
 

Duluth Airport Authority 

Solicitation 26-4402 

Development of Aviation Facility RFP 

Attn: Jana Kayser 

4701 Grinden Drive 

Duluth, MN 55811 

 

All proposals must be submitted in a sealed envelope clearly marked as shown directly above.  

All submittals shall include one (1) complete, original statement marked “ORIGINAL”; two (2) 

complete copies of the original statement; and other related documentation required by this RFP 

as well as one (1) electronic copy (USB drive.).  Any proposal submittal not received by the 

deadline may not be considered.  

 
It is the sole responsibility of the Proposer to ensure delivery of statements by the deadline. It is 
not the responsibility of DAA to ensure delivery.  
 
It is the obligation of each Proposer to examine instructions, requirements, and specifications before 
submitting a proposal. DAA will not be responsible for, nor honor any claims resulting from, or 
alleged to be the result of misunderstanding by the Proposer. 
 
Cost of Proposal Development: DAA claims no financial responsibility for any costs incurred by the 
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Proposer in responding to this RFP, whether it is the successful Proposer or not. These costs 
include, but are not limited to, bonding, legal costs for any reason, production, reproduction, travel, 
postage and mailing. 
 

F. REQUEST FOR PROPOSAL TIMELINE 
 

Description Date and Time 

RFP Issued January 21, 2026 

Mandatory Pre-Proposal Meeting (in-person or 
virtual)  

February 3, 2026,10:00am local time 

Deadline to submit questions February 9, 2026, 3pm local time 

Final response to questions February 11, 2026 

Deadline for Proposal Submissions March 4, 2026, 3:00pm local time 

Anticipated Proposer Selection  End of April 2026 

 
G. RFP QUESTIONS 

All RFP questions must be submitted in writing via email no later than local time 10:00 a.m. on 

February 9, 2026. Questions must be emailed to purchasing@duluthmn.gov. Please be sure to 

put “26-4402 Development of Aviation Facility RFP” in the subject line. Any question submitted 

after this date will not be answered. 

 

All questions submitted in accordance with the requirements stated above will be answered in 
writing and posted to the Purchasing website at http://www.duluthmn.gov/purchasing/bids-
request-for-proposals/ along with the original RFP. The Proposer shall acknowledge receipt of 
any addenda that may be necessary in their proposal. 
 

H. SELECTION AND SCORING CRITERIA 
The DAA has selected a group of personnel to act as the Evaluation Committee. All evaluation 
personnel will use the evaluation criteria stated below: 
 

a. Completeness & Compliance (15%) 
i. Contact information 
ii. Commitment to adherence to laws, rules, policies and regulations of the 

Federal Aviation Administration, The State of Minnesota, The City of 
Duluth, St. Louis County and the DAA. 

iii. Legal status statement 
iv. Addenda acknowledgment (if any) 
v. All required format items submitted 

Evaluation: Proposal is complete, responsive, and compliant with all 
submission requirements. 

b. Qualifications & Capabilities (25%) 
i. Company/business history 
ii. Required operating licensure (if applicable) 
iii. Financial capability and demonstrated capacity to undertake development 
iv. Job Creation/Retention 
v. References from similar projects 

Evaluation: Strength of proposer’s experience, financial stability, relevant 
licensure, job creation/retention and performance history. 

c. Economic Impact & Financial Terms (40%) 
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i. New revenue generation for the DAA 
ii. Capital contribution commitments  
iii. Proposed lease term and options 
iv. Proposed rent (annual and monthly) 

Evaluation: Assesses the extent to which the proposal provides strong 
financial value to the DAA, including anticipated new revenue, capital 
investment, and competitiveness of proposed rent and lease terms. 

d. Development Plan & Readiness (20%) 
i. Description of proposed use of premises 
ii. Ability to meet proposed development timeline 

Evaluation: Reviews the clarity and appropriateness of the proposed use 
of the premises and assesses the feasibility, credibility, and completeness 
of the development timeline.  

 
During the evaluation process, the DAA may request additional information or clarifications from 
the proposers and/or personal interviews.   
 
The DAA may invite up to three proposers to present their proposal in a live interview with the 

Evaluation Committee.  Proposers selected to participate in the live interview will be based off 

initial proposal scoring criteria. If live interviews take place, the same scoring criteria will be used. 

 
I. CONTRACTS 

After a pre-qualified entity is selected, DAA and the selected entity will enter into a lease and 
development agreement to be approved by the Duluth Airport Authority Board of Directors. 
 
In addition to the lease and development agreements and the provisions of this RFP, successful 
proposers will also need to meet the responsibilities described below which include but are not 
limited to: 
 

iii. Adherence to the Airport’s Rules and Minimum Standards:  
DLH-Rules-and-Standards-Adopted-June-2014.pdf (duluthairport.com). 

iv. Adherence to the Airport’s Master Plan which can be found here: 
https://duluthairport.com/master-plan/. 

v. Adherence to the Federal Aviation Administration’s (FAA’s) standards for aviation use 
(e.g., residential, and non-aviation related retail development is prohibited), and the FAA’s 
policy on Non-Aeronautical Use of Airport Hangars:  
https://www.govinfo.gov/content/pkg/FR-2016-06-15/pdf/2016-14133.pdf. 

vi. Conform to FAA Federal Aviation Regulation (FAR) Part 77 height restrictions. 
vii. Not to cause the DAA to violate any FAA grant assurances. 

 
Exhibit A Development Areas 

Appendix A Required Federal Solicitation/Contract Provisions 

Appendix B Sample Building and Lease Agreement *All language is subject to change. Final 

contract to be negotiated with successful proposer. 

https://duluthairport.com/wp-content/uploads/2019/11/DLH-Rules-and-Standards-Adopted-June-2014.pdf
https://duluthairport.com/master-plan/
https://www.govinfo.gov/content/pkg/FR-2016-06-15/pdf/2016-14133.pdf


EXHIBIT A- DEVELOPMENT AREAS

Location: Midfield at 
DLH along Airport 
Road.
Description: This 
aeronautical 
development site has 
direct access to DLH’s 
largest aircraft ramp 
and quick access to all 
runway surfaces. This 
area is ideal for 
corporate hangars of 
varying sizes and is shovel-ready, with 
utilities located at the site. 
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APPENDIX A 
 
REQUIRED FEDERAL CONTRACT PROVISIONS 
 
Certification of Compliance with FAA Buy American Preference Statement 
 
FAA BUY AMERICAN PREFERENCE  
The Contractor certifies that its bid/offer is in compliance with 49 U.S.C. § 50101, BABA and other 
related Made in America Laws,2 U.S. statutes, guidance, and FAA policies, which provide that 
Federal funds may not be obligated unless all iron, steel and manufactured goods used in AIP 
funded projects are produced in the United States, unless the Federal Aviation Administration has 
issued a waiver for the product; the product is listed as an Excepted Article, Material Or Supply in 
Federal Acquisition Regulation subpart 25.108; or is included in the FAA Nationwide Buy American 
Waivers Issued list.  
The bidder or offeror must complete and submit the certification of compliance with FAA’s Buy 
American Preference, BABA and Made in America laws included herein with their bid or offer. The 
Airport Sponsor/Owner will reject as nonresponsive any bid or offer that does not include a 
completed certification of compliance with FAA’s Buy American Preference and BABA.  
The bidder or offeror certifies that all constructions materials, defined to mean an article, material, 
or supply other than an item of primarily iron or steel; a manufactured product; cement and 
cementitious materials; aggregates such as stone, sand, or gravel; or aggregate binding agents 
or additives that are or consist primarily of: non-ferrous metals; plastic and polymer-based 
products (including polyvinylchloride, composite building materials, and polymers used in fiber 
optic cables); glass (including optic glass); lumber; or drywall used in the project are manufactured 
in the U.S. 
The bidder or offeror certifies procurement of certain rolling stock using FAA grant funds will 
prohibit airports from using Federal financial assistance to procure buses or rail car vehicle rolling 
stock from covered entities.  
2 Per Executive Order 14005 “Made in America Laws” means all statutes, regulations, rules, and Executive Orders 
relating to federal financial assistance awards or federal procurement, including those that refer to “Buy America” or 
“Buy American,” that require, or provide a preference for, the purchase or acquisition of goods, products, or materials 
produced in the United States, including iron, steel, and manufactured products offered in the United States.   

 
Certification of Compliance with FAA Buy American Preference – Construction Projects 
As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit 
this certification statement with its proposal. The bidder or offeror must indicate how it intends to 
comply with 49 U.S.C. § 50101, BABA and other related Made in America Laws, U.S. statutes, 
guidance, and FAA policies, by selecting one of the following certification statements. These 
statements are mutually exclusive. Bidder must select one or the other (i.e., not both) by inserting 
a checkmark (ü) or the letter “X”. 

 Bidder or offeror hereby certifies that it will comply with 49 U.S.C. § 50101, BABA and 
other related U.S. statutes, guidance, and policies of the FAA by: 

a) Only installing iron, steel and manufactured products produced in the United 
States; 

b) Only installing construction materials defined as: an article, material, or supply – 
other than an item of primarily iron or steel; a manufactured product; cement and 
cementitious materials; aggregates such as stone, sand, or gravel; or aggregate 
binding agents or additives that are or consist primarily of non-ferrous metals; 
plastic and polymer-based products (including polyvinylchloride, composite 
building materials, and polymers used in fiber optic cables); glass (including optic 
glass); lumber or drywall that have been manufactured in the United States. 
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c) Installing manufactured products for which the Federal Aviation Administration 
(FAA) has issued a waiver as indicated by inclusion on the current FAA Nationwide 
Buy American Waivers Issued listing; or 

d) Installing products listed as an Excepted Article, Material or Supply in Federal 
Acquisition Regulation Subpart 25.108. 

By selecting this certification statement, the bidder or offeror agrees: 
a) To provide to the Airport Sponsor or the FAA evidence that documents the source 

and origin of the iron, steel, and/or manufactured product. 
b) To faithfully comply with providing U.S. domestic products. 
c) To refrain from seeking a waiver request after establishment of the contract, unless 

extenuating circumstances emerge that the FAA determines justified. 
d) Certify that all construction materials used in the project are manufactured in the 

U.S. 
a) The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American 

Preferences of 49 U.S.C. § 50101(a) but may qualify for a Type 3 or Type 4 waiver under 
49 USC 
§ 50101(b). By selecting this certification statement, the apparent bidder or offeror with 
the apparent low bid agrees: 

a) To the submit to the Airport Sponsor or FAA within 15 calendar days of being 
selected as the responsive bidder, a formal waiver request and required 
documentation that supports the type of waiver being requested. 

b) That failure to submit the required documentation within the specified timeframe is 
cause for a non-responsive determination that may result in rejection of the 
proposal.  

c) To faithfully comply with providing U.S. domestic products at or above the 
approved 
U.S. domestic content percentage as approved by the FAA. 

d) To furnish U.S. domestic product for any waiver request that the FAA rejects. 
e) To refrain from seeking a waiver request after establishment of the contract, unless 

extenuating circumstances emerge that the FAA determines justified. 
 
Required Documentation 
Type 2 Waiver (Nonavailability) - The iron, steel, manufactured goods or construction materials 
or manufactured goods are not available in sufficient quantity or quality in the United States. The 
required documentation for the Nonavailability waiver is 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire 
b) Record of thorough market research, consideration where appropriate of qualifying 

alternate items, products, or materials including; 
c) A description of the market research activities and methods used to identify domestically 

manufactured items capable of satisfying the requirement, including the timing of the 
research and conclusions reached on the availability of sources. 

Type 3 Waiver – The cost of components and subcomponents produced in the United States is 
more than 60 percent of the cost of all components and subcomponents of the “facility/project.” 
The required documentation for a Type 3 waiver is: 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire including; 
b) Listing of all manufactured products that are not comprised of 100 percent U.S. domestic 

content (excludes products listed on the FAA Nationwide Buy American Waivers Issued 
listing and products excluded by Federal Acquisition Regulation Subpart 25.108; products 
of unknown origin must be considered as non-domestic products in their entirety). 

c) Cost of non-domestic components and subcomponents, excluding labor costs associated 
with final assembly and installation at project location. 
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d) Percentage of non-domestic component and subcomponent cost as compared to total 
“facility” component and subcomponent costs, excluding labor costs associated with final 
assembly and installation at project location. 

Type 4 Waiver (Unreasonable Costs) - Applying this provision for iron, steel, manufactured goods 
or construction materials would increase the cost of the overall project by more than 25 percent. 
The required documentation for this waiver is: 

a) A completed Content Percentage Worksheet and Final Assembly Questionnaire from 
b) At minimum two comparable equal bids and/or offers; 
c) Receipt or record that demonstrates that supplier scouting called for in Executive Order 

14005, indicates that no domestic source exists for the project and/or component; 
d) Completed waiver applications for each comparable bid and/or offer. 

 
False Statements: Per 49 USC § 47126, this certification concerns a matter within the jurisdiction 
of the 
Federal Aviation Administration and the making of a false, fictitious, or fraudulent certification may 
render the maker subject to prosecution under Title 18, United States Code. 
 
________________________________         _______________________________  
Date                             Signature 
 
 
________________________________                        ________________________________  
Company Name                       Title 
 
Certification of Compliance with FAA Buy American Preference – Equipment/Building 
Projects 
As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit 
this certification statement with their proposal. The bidder or offeror must indicate how they intend 
to comply with 49 U.S.C. § 50101, and other Made in America Laws, U.S. statutes, guidance, and 
FAA policies by selecting one on the following certification statements. These statements are 
mutually exclusive. Bidder must select one or the other (not both) by inserting a checkmark (ü) 
or the letter “X”. 

 Bidder or offeror hereby certifies that it will comply with 49 U.S.C. § 50101, BABA and 
other related U.S. statutes, guidance, and policies of the FAA by: 

a) Only installing steel and manufactured products produced in the United States; 
b) Only installing construction materials defined as: an article, material, or supply – 

other than an item of primarily iron or steel; a manufactured product; cement and 
cementitious materials; aggregates such as stone, sand, or gravel; or aggregate 
binding agents or additives that are or consist primarily of non-ferrous metals; 
plastic and polymer-based products (including polyvinylchloride, composite 
building materials, and polymers used in fiber optic cables); glass (including optic 
glass); lumber or drywall that have been manufactured in the United States. 

c) Installing manufactured products for which the Federal Aviation Administration 
(FAA) has issued a waiver as indicated by inclusion on the current FAA 
Nationwide Buy American Waivers Issued listing; or 

d) Installing products listed as an Excepted Article, Material or Supply in Federal 
Acquisition Regulation Subpart 25.108. 

By selecting this certification statement, the bidder or offeror agrees: 
e) To provide to the Airport Sponsor or FAA evidence that documents the source 

and origin of the steel and manufactured product. 
f) To faithfully comply with providing U.S. domestic product. 
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g) To furnish U.S. domestic product for any waiver request that the FAA rejects. 
h) To refrain from seeking a waiver request after establishment of the contract, 

unless extenuating circumstances emerge that the FAA determines justified. 
b) The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American 

Preferences of 49 U.S.C. § 50101(a) but may qualify for a Type 3 waiver under 49 U.S.C. 
§ 50101(b). By selecting this certification statement, the apparent bidder or offeror with 
the apparent low bid agrees: 

a) To submit to the Airport Sponsor or FAA within 15 calendar days of being 
selected as the responsive bidder, a formal waiver request and required 
documentation that supports the type of waiver being requested. 

b) That failure to submit the required documentation within the specified timeframe 
is cause for a non-responsive determination that may result in rejection of the 
proposal. 

c) To faithfully comply with providing U.S. domestic products at or above the 
approved U.S. domestic content percentage as approved by the FAA. 

d) To refrain from seeking a waiver request after establishment of the contract, 
unless extenuating circumstances emerge that the FAA determines justified. 
 

Required Documentation 
Type 2 Waiver (Nonavailability) - The iron, steel, manufactured goods or construction materials 
are not available in sufficient quantity or quality in the United States. The required documentation 
for the Nonavailability waiver is: 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire 
b) Record of thorough market research, consideration where appropriate of qualifying 

alternate items, products, or materials including; 
c) A description of the market research activities and methods used to identify domestically 

manufactured items capable of satisfying the requirement, including the timing of the 
research and conclusions reached on the availability of sources. 

Type 3 Waiver – The cost of the item components and subcomponents produced in the United 
States is more that 60 percent of the cost of all components and subcomponents of the “item”. 
The required documentation for a Type 3 waiver is: 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire 
including; 

b) Listing of all product components and subcomponents that are not comprised of 
100 percent U.S. domestic content (Excludes products listed on the FAA 
Nationwide Buy American Waivers Issued listing and products excluded by 
Federal Acquisition Regulation Subpart 25.108 (products of unknown origin must 
be considered as non-domestic products in their entirety). 

c) Cost of non-domestic components and subcomponents, excluding labor costs 
associated with final assembly at place of manufacture. 

d) Percentage of non-domestic component and subcomponent cost as compared to 
total “item” component and subcomponent costs, excluding labor costs associated 
with final assembly at place of manufacture. 

Type 4 Waiver (Unreasonable Costs) - Applying this provision for iron, steel, manufactured 
goods or construction materials, would increase the cost of the overall project by more than 25 
percent. The required documentation for this waiver is: 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire 
from 

b) At minimum two comparable equal bidders and/or offerors; 
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c) Receipt or record that demonstrates that supplier scouting called for in Executive 
Order 14005, indicates that no domestic source exists for the project and/or 
component; 

d) Completed waiver applications for each comparable bid and/or offer. 
 
False Statements: Per 49 U.S.C. § 47126, this certification concerns a matter within the 
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious, or fraudulent 
certification may render the maker subject to prosecution under Title 18, United States Code. 
 
________________________________         _______________________________  
Date                             Signature 
 
 
________________________________                        ________________________________  
Company Name                       Title 
 
Title VI Solicitation Notice: 
As a condition of a grant award, the Sponsor shall demonstrate that it complies with the provisions 
of Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq) and implementing regulations 
(49 CFR part 21) including amendments thereto, the Airport and Airway Improvement Act of 1982 
(49 U.S.C. § 47123), the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.), Section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), the Americans with Disabilities Act of 
1990 (42 U.S.C. § 12101, et seq.), U.S. Department of Transportation and Federal Aviation 
Administration (FAA) Assurances, and other relevant civil rights statutes, regulations, or 
authorities, including any amendments or updates thereto. This may include, as applicable, 
providing a current Title VI Program Plan to the FAA for approval, in the format and according to 
the timeline required by the FAA, and other information about the communities that will be 
benefited and impacted by the project. A completed FAA Title VI Pre-Grant Award Checklist is 
required for every grant application, unless excused by the FAA. The Sponsor shall affirmatively 
ensure that when carrying out any project supported by this grant that it complies with all federal 
nondiscrimination and civil rights laws based on race, color, national origin, sex, creed, age, 
disability, genetic information, in consideration for federal financial assistance. The Department’s 
and FAA’s Office of Civil Rights may provide resources and technical assistance to recipients to 
ensure full and sustainable compliance with Federal civil rights requirements. Failure to comply 
with civil rights requirements will be considered a violation of the agreement or contract and be 
subject to any enforcement action as authorized by law. 
 

Title VI List of Pertinent Nondiscrimination Acts and Authorities 

During the performance of this contract, the Contractor, for itself, its assignees, and successors 
in interest (hereinafter referred to as the “Contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits 
discrimination on the basis of race, color, national origin);  

• 49 CFR Part 21 (Non-discrimination in Federally-Assisted programs of the Department of 
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964) including 
amendments thereto;  

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 U.S.C. § 4601) (prohibits unfair treatment of persons displaced or whose property has 
been acquired because of Federal or Federal-aid programs and projects);  
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• Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), as amended 
(prohibits discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination 
on the Basis of Disability in Programs or Activities Receiving Federal Financial 
Assistance); 

• The Age Discrimination Act of 1975, as amended (42 .U.S.C. § 6101 et seq.) (prohibits 
discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982 (49 U.S.C. § 47123), as amended (prohibits 
discrimination based on race, creed, color, national origin, or sex);  

• The Civil Rights Restoration Act of 1987 (P.L. 100-259) (broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 
1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the 
terms “programs or activities” to include all of the programs or activities of the Federal-aid 
recipients, sub-recipients and contractors, whether such programs or activities are 
Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990 (42 U.S.C. § 12101, et seq) 
(prohibit discrimination on the basis of disability in the operation of public entities, public 
and private transportation systems, places of public accommodation, and certain testing 
entities) as implemented by U.S. Department of Transportation regulations at 49 CFR 
Parts 37 and 38; 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. § 1681, et 
seq). 

 
DAVIS-BACON REQUIREMENTS 
1. Minimum Wages. 
(i)  All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by the Secretary of Labor under 
regulations implementing the Copeland Act (29 CFR Part 3)), the full amount of wages and bona 
fide fringe benefits (or cash equivalent thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the Secretary of Labor which is attached hereto 
and made a part hereof, regardless of any contractual relationship which may be alleged to exist 
between the Contractor and such laborers and mechanics.  
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in 29 
CFR § 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: 
Provided, that the employer’s payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon poster 
(WH-1321) shall be posted at all times by the Contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can easily be seen by the workers. 
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(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The contracting officer 
shall approve an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met: 
(1) The work to be performed by the classification requested is not performed by a classification 
in the wage determination;  
(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 
(B) If the Contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, 
U.S. Department of Labor, Washington, DC 20210.  The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action within 30 
days of receipt and so advise the contracting officer or will notify the contracting officer within the 
30-day period that additional time is necessary. 
(C) In the event the Contractor, the laborers, or mechanics to be employed in the classification, 
or their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination within 30 days of receipt 
and so advise the contracting officer or will notify the contracting officer within the 30-day period 
that additional time is necessary.  
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
subparagraphs (1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing work in 
the classification under this contract from the first day on which work is performed in the 
classification. 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 
(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, that the 
Secretary of Labor has found, upon the written request of the Contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
Contractor to set aside in a separate account assets for the meeting of obligations under the plan 
or program.  
2. Withholding. The Federal Aviation Administration or the Sponsor shall upon its own action or 
upon written request of an authorized representative of the Department of Labor withhold or cause 
to be withheld from the Contractor under this contract or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of the accrued payments or 
advances as may be considered necessary to pay laborers and mechanics, including apprentices, 
trainees, and helpers, employed by the Contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work, all or part of the wages 
required by the contract, the Federal Aviation Administration may, after written notice to the 
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Contractor, Sponsor, Applicant, or Owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds until such violations have 
ceased. 
3. Payrolls and Basic Records. 
(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work. Such records shall contain the name, address, and 
social security number of each such worker; his or her correct classification; hourly rates of wages 
paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 1(b)(2)(B) of the Davis-Bacon Act); daily and weekly 
number of hours worked; deductions made; and actual wages paid. Whenever the Secretary of 
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include 
the amount of any costs reasonably anticipated in providing benefits under a plan or program 
described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records that 
show that the commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the costs anticipated or the actual costs 
incurred in providing such benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the registration of apprenticeship programs 
and certification of trainee programs, the registration of the apprentices and trainees, and the 
ratios and wage rates prescribed in the applicable programs.  
(ii)(A) The Contractor shall submit weekly for each week in which any contract work is performed 
a copy of all payrolls to the Federal Aviation Administration if the agency is a party to the contract, 
but if the agency is not such a party, the Contractor will submit the payrolls to the applicant, 
Sponsor, or Owner, as the case may be, for transmission to the Federal Aviation Administration. 
The payrolls submitted shall set out accurately and completely all of the information required to 
be maintained under 29 CFR § 5.5(a)(3)(i), except that full social security numbers and home 
addresses shall not be included on weekly transmittals. Instead, the payrolls shall only need to 
include an individually identifying number for each employee (e.g., the last four digits of the 
employee’s social security number). The required weekly payroll information may be submitted in 
any form desired. Optional Form WH–347 is available for this purpose from the Wage and Hour 
Division Web site at https://www.dol.gov/agencies/whd/government-
contracts/construction/payroll-certification or its successor site. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and current address of each covered 
worker and shall provide them upon request to the Federal Aviation Administration if the agency 
is a party to the contract, but if the agency is not such a party, the Contractor will submit them to 
the applicant, Sponsor, or Owner, as the case may be, for transmission to the Federal Aviation 
Administration, the Contractor, or the Wage and Hour Division of the Department of Labor for 
purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a 
violation of this section for a prime contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own records, without weekly submission to 
the sponsoring government agency (or the applicant, Sponsor, or Owner). 
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
Contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the following: 
(1) That the payroll for the payroll period contains the information required to be provided under 
29 CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5 
(a)(3)(i), and that such information is correct and complete; 
(2) That each laborer and mechanic (including each helper, apprentice, and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without rebate, 

https://www.dol.gov/agencies/whd/government-contracts/construction/payroll-certification
https://www.dol.gov/agencies/whd/government-contracts/construction/payroll-certification
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either directly or indirectly, and that no deductions have been made either directly or indirectly 
from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR 
Part 3;  
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 
(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph (3)(ii)(B) of this section. 
(D) The falsification of any of the above certifications may subject the Contractor or subcontractor 
to civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the 
United States Code. 
(iii) The Contractor or subcontractor shall make the records required under paragraph (3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the 
Sponsor, the Federal Aviation Administration, or the Department of Labor and shall permit such 
representatives to interview employees during working hours on the job. If the Contractor or 
subcontractor fails to submit the required records or to make them available, the Federal agency 
may, after written notice to the Contractor, Sponsor, applicant, or Owner, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR § 5.12. 
4.  Apprentices and Trainees. 
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her 
first 90 days of probationary employment as an apprentice in such an apprenticeship program, 
who is not individually registered in the program, but who has been certified by the Office of 
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed 
as stated above, shall be paid not less than the applicable wage rate on the wage determination 
for the classification of work actually performed. In addition, any apprentice performing work on 
the job site in excess of the ratio permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the work actually performed. Where 
a contractor is performing construction on a project in a locality other than that in which its program 
is registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly 
rate) specified in the Contractor’s or subcontractor’s registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered program for the 
apprentice’s level of progress, expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance 
with that determination. In the event the Office of Apprenticeship Training, Employer and Labor 
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at less 
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than the applicable predetermined rate for the work performed until an acceptable program is 
approved. 
(ii) Trainees. Except as provided in 29 CFR § 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio 
of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at no less 
than the rate specified in the approved program for the trainee’s level of progress, expressed as 
a percentage of the journeyman hourly rate specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If 
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination that provides for less than full fringe benefits 
for apprentices.  Any employee listed on the payroll at a trainee rate that is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be 
paid not less than the applicable wage rate on the wage determination for the classification of 
work actually performed.  In addition, any trainee performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed.  In the event the Employment and 
Training Administration withdraws approval of a training program, the Contractor will no longer be 
permitted to utilize trainees at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 
5. Compliance with Copeland Act Requirements. 
The Contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by 
reference in this contract. 
6. Subcontracts. 
The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 
§§ 5.5(a)(1) through (10) and such other clauses as the Federal Aviation Administration may by 
appropriate instructions require, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts.  The prime contractor shall be responsible for compliance 
by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR § 5.5. 
7. Contract Termination: Debarment.  
A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 
29 CFR § 5.12. 
8. Compliance with Davis-Bacon and Related Act Requirements. 
All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 
3, and 5 are herein incorporated by reference in this contract. 
9. Disputes Concerning Labor Standards. 
Disputes arising out of the labor standards provisions of this contract shall not be subject to the 
general disputes clause of this contract.  Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the Contractor (or any of its subcontractors) and 
the contracting agency, the U.S. Department of Labor, or the employees or their representatives. 
10. Certification of Eligibility. 
(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the Contractor’s firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR § 
5.12(a)(1). 
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(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR § 5.12(a)(1). 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC § 
1001. 
 
CERTIFICATION OF OFFEROR/BIDDER REGARDING DEBARMENT 
By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it nor 
its principals are presently debarred or suspended by any Federal department or agency from 
participation in this transaction. 
 
Solicitation Language (Solicitations with a DBE Contract Goal) 
For traditional design-bid-build projects, the decision on whether DBE information is a matter of 
responsiveness or responsibility is laid out in the Sponsor’s approved DBE program and the 
Sponsor should incorporate the applicable solicitation language accordingly. Special procedures 
apply in the case of negotiated procurements and for projects that follow the Design-Build method 
of procurement. In all cases, Sponsors should include only the applicable solicitation language 
from the examples below. 
Bid Information Submitted as a matter of responsiveness: 
 
The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good 
faith effort requirements of 49 CFR § 26.53.  
As a condition of responsiveness, the Bidder or Offeror must submit the following information with 
its proposal on the forms provided herein:  

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will 
participate in the contract;  

2) A description of the work that each DBE firm will perform;  
3) The dollar amount of the participation of each DBE firm listed under (1);  
4) Written statement from Bidder or Offeror that attests their commitment to use the DBE 

firm(s) listed under (1) to meet the Owner’s project goal 
5) Written confirmation from each listed DBE firm that it is participating in the contract in the 

kind and amount of work provided in the prime contractor's commitment; and 
6) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith 

efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 26 
including any amendments thereto. The documentation of good faith efforts must include 
copies of each DBE and non-DBE subcontractor quote submitted to the bidder when a 
non-DBE subcontractor was selected over a DBE for work on the contract. 

 
Bid Information submitted as a matter of responsibility: 
The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good faith 
effort requirements of 49 CFR § 26.53.  
As a condition of responsibility, every Bidder or Offeror must submit the following information on 
the forms provided herein within five days after bid opening.  

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will 
participate in the contract;  

2) A description of the work that each DBE firm will perform;  
3) The dollar amount of the participation of each DBE firm listed under (1);  
4) Written statement from Bidder or Offeror that attests their commitment to use the DBE 

firm(s) listed under (1) to meet the Owner’s project goal;  
5) Written confirmation from each listed DBE firm that it is participating in the contract in the 

kind and amount of work provided in the prime contractor's commitment; and 
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6) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith 
efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR Part 26 
including any amendments thereto. The documentation of good faith efforts must include 
copies of each DBE and non-DBE subcontractor quote submitted to the bidder when a 
non-DBE subcontractor was selected over a DBE for work on the contract. 

 
Bid Information requirements for negotiated procurements: 
In a negotiated procurement, such as a procurement for professional services, the Sponsor may 
allow the bidder/offeror to make a contractually binding commitment to meet the goal at the time 
of bid submission or the presentation of initial proposals but provide the information required 
under the above responsiveness or responsibility procedures before the final selection for the 
contract is made by the recipient. 
 
Bid Information submitted for Design-Build projects: 
In a design-build contracting situation, in which the Sponsor solicits proposals to design and build 
a project with minimal-project details at time of letting, the Sponsor may set a DBE goal that 
proposers must meet by submitting a DBE Open-Ended DBE Performance Plan (OEPP) with the 
proposal. The OEPP replaces the requirement to provide the information required in paragraph 
(b) of 49 CFR § 26.53 that applies to design-bid-build contracts. To be considered responsive, the 
OEPP must include a commitment to meet the goal and provide details of the types of 
subcontracting work or services (with projected dollar amount) that the proposer will solicit DBEs 
to perform. The OEPP must include an estimated time frame in which actual DBE subcontracts 
would be executed. Once the design-build contract is awarded, the recipient must provide ongoing 
monitoring and oversight to evaluate whether the design-builder is using good faith efforts to 
comply with the OEPP and schedule. The recipient and the design-builder may agree to make 
written revisions of the OEPP throughout the life of the project, e.g., replacing the type of work 
items the design-builder will solicit DBEs to perform and/or adjusting the proposed schedule, as 
long as the design-builder continues to use good faith efforts to meet the goal. 
 
Solicitation Language (Solicitations with No DBE Contract Goal) 
The requirements of 49 CFR Part 26 including any amendments thereto apply to this contract. It 
is the policy of the [Insert Name of Owner] to practice nondiscrimination based on race, color, sex, 
or national origin in the award or performance of this contract. The Owner encourages 
participation by all firms qualifying under this solicitation regardless of business size or ownership.  
 
FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 
All contracts and subcontracts that result from this solicitation incorporate by reference the 
provisions of 29 CFR Part 201, et seq, the Federal Fair Labor Standards Act (FLSA), with the 
same force and effect as if given in full text.  The FLSA sets minimum wage, overtime pay, 
recordkeeping, and child labor standards for full and part-time workers. 
The [Contractor | Consultant] has full responsibility to monitor compliance to the referenced 
statute or regulation.  The [Contractor | Consultant] must address any claims or disputes that arise 
from this requirement directly with the U.S. Department of Labor – Wage and Hour Division. 
 
TRADE RESTRICTION CERTIFICATION 
By submission of an offer, the Offeror certifies that with respect to this solicitation and any 
resultant contract, the Offeror – 

1) is not owned or controlled by one or more citizens of a foreign country included in the list 
of countries that discriminate against U.S. firms as published by the Office of the United 
States Trade Representative (USTR); 

https://www.ecfr.gov/current/title-49/section-26.53#p-26.53(b)
https://www.ecfr.gov/current/title-49/section-26.53#p-26.53(b)
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2) has not knowingly entered into any contract or subcontract for this project with a person 
that is a citizen or national of a foreign country included on the list of countries that 
discriminate against U.S. firms as published by the USTR; and  

3) has not entered into any subcontract for any product to be used on the Federal project 
that is produced in a foreign country included on the list of countries that discriminate 
against U.S. firms published by the USTR. 

This certification concerns a matter within the jurisdiction of an agency of the United States of 
America and the making of a false, fictitious, or fraudulent certification may render the maker 
subject to prosecution under Title 18 USC § 1001. 
The Offeror/Contractor must provide immediate written notice to the Owner if the 
Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when 
submitted or has become erroneous by reason of changed circumstances.  The Contractor must 
require subcontractors provide immediate written notice to the Contractor if at any time it learns 
that its certification was erroneous by reason of changed circumstances. 
Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance 
with 49 CFR § 30.17, no contract shall be awarded to an Offeror or subcontractor:  

1) who is owned or controlled by one or more citizens or nationals of a foreign country 
included on the list of countries that discriminate against U.S. firms published by the 
USTR; or  

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a 
foreign country on such USTR list; or  

3) who incorporates in the public works project any product of a foreign country on such 
USTR list. 

Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render, in good faith, the certification required by this provision.  The knowledge 
and information of a contractor is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 
The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate 
this provision for certification without modification in all lower tier subcontracts. The Contractor 
may rely on the certification of a prospective subcontractor that it is not a firm from a foreign 
country included on the list of countries that discriminate against U.S. firms as published by USTR, 
unless the Offeror has knowledge that the certification is erroneous. 
This certification is a material representation of fact upon which reliance was placed when making 
an award.  If it is later determined that the Contractor or subcontractor knowingly rendered an 
erroneous certification, the Federal Aviation Administration (FAA) may direct through the Owner 
cancellation of the contract or subcontract for default at no cost to the Owner or the FAA. 
 
LOBBYING AND INFLUENCING FEDERAL EMPLOYEES 

CERTIFICATION REGARDING LOBBYING 
The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or 
her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder 
or Offeror, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement.  

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member 
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of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure 
Form to Report Lobbying,” in accordance with its instructions.  

(3) The undersigned shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all sub-recipients 
shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 
 
PROHIBITION OF COVERED UNMANNED AIRCRAFT SYSTEMS (UAS) 
The Bidder or Offeror certifies that they are aware of and comply with relevant Federal statutes 
and regulations, including those from the Federal Aviation Administration (FAA), for operating 
unmanned aircraft systems (UAS) in accordance, and in compliance with all related requirements 
in the FAA Reauthorization Act of 2024 (Public Law 118-63), section 936 (49 U.S.C. § 44801 
note).  
Contractor warrants that all UAS operations will be conducted in full compliance with all applicable 
Federal Aviation Administration (FAA) regulations, including but not limited to 14 CFR Part 107, 
and any other applicable local, state, or Federal laws and regulations.  
Sponsors and subgrant recipients cannot use AIP grant funds to enter into, extend, or renew a 
contract  related to covered unmanned aircraft systems (UAS). This includes both procurement 
and operational contracts, as well as contracts with entities that operate such systems. 
 
PROCUREMENT OF RECOVERED MATERIALS 
Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act, 
as amended by the Resource Conservation and Recovery Act, and the regulatory provisions of 
40 CFR Part 247.  In the performance of this contract and to the extent practicable, the Contractor 
and subcontractors are to use products containing the highest percentage of recovered materials 
for items designated by the Environmental Protection Agency (EPA) under 40 CFR Part 247 
whenever: 

 The contract requires procurement of $10,000 or more of a designated item during the 
fiscal year; or 

 The contractor has procured $10,000 or more of a designated item using Federal funding 
during the previous fiscal year. 

The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-procurement-
guidelines-construction-products. 
Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated 
products if the contractor can demonstrate the item is: 

a)  Not reasonably available within a timeframe providing for compliance with the contract 
performance schedule;  

b) Fails to meet reasonable contract performance requirements; or  
c)  Is only available at an unreasonable price.  

 

http://www.epa.gov/smm/comprehensive-procurement-guidelines-construction-products
http://www.epa.gov/smm/comprehensive-procurement-guidelines-construction-products
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APPENDIX B 
 

DULUTH AIRPORT AUTHORITY  
AND 

COMPANY NAME, INC. D/B/A COMPANY NAME 
BUILDING AND GROUND LEASE AGREEMENT 

 
 
The parties to this Agreement are the DULUTH AIRPOR AUTHORITY, a governmental body 
organized and existing up Chapter 577 of the Laws of Minnesota, 1969, hereinafter known as 
“Authority”, and Company Name, Inc., a Minnesota nonprofit corporation d/b/a Company Name 
(“Company Name”) hereinafter referred to as “Lessee”.  
 
THE PARTIES ACKNOWLEDGE THE FOLLOWING: 
 

1. The Authority, created by Minnesota Laws 1969 Chapter 577, operates the Duluth 
International Airport, located in the City of Duluth, State of Minnesota and hereinafter 
referred to as “Airport”. 

2. Lessee is desirous of leasing the building and property described in Exhibit A attached 
hereto for purposes allowed herein. 

3. The Authority is desirous of leasing property to Lessee. 
4. In consideration of the mutual promises, covenants and agreements contained herein, 

the parties agree as follows: 
 

SECTION 1 
DEFINITIONS 

 
The following terms, as used in this Agreement, shall have the meanings as ascribed to them 
hereunder. 
 

A. Airport: shall mean the Duluth International Airport located in and adjacent to the City 
of Duluth, County of St. Louis, State of Minnesota. 

B. City: shall mean the City of Duluth, Minnesota. 
C. Consent or Approval of Authority and of Executive Director: where this Agreement 

calls for the consent or approval of the Authority, the same shall be in the form of a 
resolution approved by the Authority as provided by law; where consent or approval of 
the Executive Director is required, the same shall be evidenced by a written document 
dated and signed by him/her, or by a person designated by him/her to sign such 
document. 

D. Leased Premises: shall refer to those premises Authority leased to Lessee for its 
exclusive use as further described in Section 3 of this Agreement and Exhibit A 
attached hereto. 

E. Leasehold Improvements: shall refer collectively to all items attached to or located on 
and within the Leased Premises provided or purchased by Lessee, including such 
items as decorations, partitions, wiring, lighting and plumbing fixtures, piping, finished 
ceilings, ventilation duct work, grills, floor and wall coverings, heaters, cabinets, 
lockers, sinks, counters and signs. 

 
SECTION 2 
EXHIBITS 

*To be negotiated with successful proposer 



 

Page 2 of 13 
 

A. Exhibit A: Leased Premises 
B. Exhibit B: Maintenance Matrix 
C. Exhibit C: Development Agreement 
D. Exhibit D: Federal Mandatory Provisions-Included 

 
SECTION 3 

GROUND LEASE, DEVELOPMENT AGREEMENT AND USE OF PUBLIC FACILITIES 
 

A. Ground Lease: The Authority does hereby lease to Lessee and Lessee does hereby lease 
and accept from Authority that property located at the Airport described in Exhibit A 
attached hereto. The Ground Lease contains approximately x square feet. 
 

B. Building Lease: Lessee is hereby granted use of approximately x square feet of space of 
building located at Airport, as identified on Exhibit A. The Leased Premises shall be used 
solely for items related to its business. 
 

C. Development Agreement: Lessee and Authority will enter into a Development Agreement 
prior to the start of construction that further sets forth the terms of the development and 
construction of the project. The development agreement will be attached hereto and 
identified as Exhibit C. 
 

D. Use of Public Facilities: In addition to the above specified Leased Premises, it is agreed 
that Lessee will have free access to and use of all public facilities at the Airport in common 
with the general public, such facilities including but not limited to: landing areas, runways; 
taxiways; ramps; navigational aids and parking areas; provided however, that such access 
and use shall be upon such terms and under such rules and regulations as they now exist 
or be hereinafter enacted by the Authority and subject to any charges to various classes 
of users for such use as may be established from time to time by the Authority. Said terms, 
regulations and charges shall be made upon the same basis as they are applied to or 
assessed against other users of the facilities involved unless otherwise set forth herein. 
Authority shall inform Lessee of any such charges. 

 
SECTION 4 

ACTIVITIES PERMITTED ON AIRPORT 
 
Lessee shall have the right to carry out the following activities on the Leased Premises, and no 
others: 

A. To be negotiated with successful proposer. 
B. Other activities approved by the Executive Director. 

 
SECTION 5 

RENT 
 

A. Building Lease: Lessee agrees to pay the Authority, together with the payments of fees 
and charges required by this Agreement, an annual rent of $x. Payments shall be made 
in equal monthly installments and paid in the amount and due date stated on invoice. 
 

B. Land Rent: Lessee agrees to pay the Authority, together with the payments of fees and 
charges required by this Agreement, an annual land rent of $.x per square foot of lease 
for a total of $x. Payments shall be made in equal monthly installments and paid in the 
amount and due date stated on invoice. 
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C. Rent Escalation: To be negotiated with successful proposer. 
 

D. Fee for Failure to Maintain: In the event that Lessee fails to keep the Leased Premises in 
a neat, clean, orderly and sanitary condition and the Executive Director has issued a 
written notice of such deficiency and provided a reasonable cure period as determined 
solely by the Executive Director, Authority may itself clean or cause to be cleaned those 
portions of the Leased Premises not so kept, and Lessee agrees to reimburse Authority 
for the direct and indirect costs incurred by Authority for the performance of said work plus 
a fifteen percent (15%) administrative fee, due and payable upon receipt. 
 

E. Fee for Repair and Replacement: Lessee shall promptly repair or replace any property of 
the Authority lost, destroyed or damaged by its operations hereunder. If Lessee fails to 
promptly repair or replace such property following written notice by the Executive Director 
of such deficiency and a reasonable cure period as determined solely by the Executive 
Director, Authority may repair or replace it and Lessee agrees to reimburse for the direct 
and indirect costs incurred by Authority for such repair or replacement plus a fifteen (15%) 
percent administrative fee, due and payable upon receipt.  

 
F. Fee for Unpaid Licenses, Fees, Taxes, and Assessments: Lessee hereby agrees to pay 

all licenses, fees, taxes and assessments of any kind whatsoever which arise because of, 
or in the course of any operations covered by this Agreement during the term hereof. 
Should Lessee fail to pay such amounts following written notice of such deficiency and a 
reasonable cure period as determined solely by the Executive Director, it is expressly 
agreed that Authority may pay the same on behalf of Lessee, and Lessee agrees to 
reimburse Authority for said amounts paid plus a fifteen percent (15%) administrative fee 
due and payable upon receipt.  

 
G. Late Payment: If Lessee is delinquent for thirty (30) days or longer in paying any amounts 

owed to the Authority under this Agreement, Lessee shall pay to the Authority a late 
payment charge assessed on the delinquent amount at the Authority’s then-prevailing rate 
on delinquent accounts (the rate at the date of execution of this Agreement is one and 
one-half percent (1½%) per month). The late payment charge shall accrue from the date 
the delinquent amount was due until paid. 

 
H. Remedies not Cumulative: The remedies provided by this Section are in addition to all 

other remedies the Authority may have for a breach of this Agreement by Lessee, and 
nothing in this Section shall be deemed to be a waiver by the Authority or prevent the 
Authority from asserting any other remedy. 

 
I. Payment Obligations Unconditional: The obligations of Lessee to pay any amounts due to 

Authority under this Lease Agreement in accordance with the terms hereof shall be 
absolute and unconditional, irrespective of any defense or rights of set off, recoupment or 
counterclaim which may at any time be available against Authority. Such payments shall 
be due without notice or demand therefore except as specifically provided for herein. 

 
SECTION 6 

TERM 
 

A. Base Term: to be negotiated with successful proposer. 
 

B. Option Term: to be negotiated with successful proposer. 
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SECTION 7 
CONSTRUCTION AND LEASEHOLD IMPROVEMENTS 

 
This section shall not apply to the initial construction of the project as that will be governed by the 
Development Agreement. 
 

A. In the event that Lessee wishes to make any Leasehold Improvements on or in the Leased 
Premises after construction of new building is completed, it shall present its request to the 
Executive Director in writing together with design development or construction drawings 
showing all details of said Leasehold Improvements. No Leasehold Improvement shall be 
made in the Leased Premises without the prior written approval of the Executive Director 
and then only in conformance with the approved plans and this Section. 
 

B. All work done by Lessee, or under its direction, shall conform to all applicable regulations, 
building codes and health standards, as well as the following requirements: 

1. All construction shall meet the requirement of Type I (fire resistant) construction as 
set forth in the Minnesota State Building Code (current edition) and the building 
standards for the Airport. 

2. Complete contract drawings and specifications on all work, including alterations, 
additions or replacements, must be submitted to and receive prior written approval 
of the Executive Director. 

3. All work must be done in the time and manner approved by the Executive Director 
and coordinated with the Executive Director. Lessee shall comply with the 
indemnity and insurance and bond requirements of this Agreement. 

4. An authorized representative of Lessee shall be available at all reasonable times 
at the site to coordinate the work of the improvements. 

 
C. Construction Bonds and Insurance 

1. Bonds: During the term of this Agreement, when any improvements totaling a cost 
greater than One Hundred Thousand and No/100s Dollars ($100,000.00) are 
constructed, installed or renovated by Lessee or its contractors pursuant to this 
Section 7, Lessee shall procure and furnish to Authority a bond or bonds written 
by a company or companies authorized to write such bonds in the State of 
Minnesota and who are acceptable to the Authority, in an amount not less than the 
cost of such construction, installation or renovation, for the use of obligee, Lessee 
and the Authority and all persons doing work or furnishing skills, tools, machinery, 
materials, insurance premiums, equipment or supplies incident to such 
construction, installation or renovation, such bond or bonds to be conditioned for 
payment of claims as required and in full compliance with Minnesota Statutes 
Section 574.26. Further, during the term of this Agreement, for any such 
construction, installation or renovation of improvements, and before the 
commencement of work thereon, Lessee shall furnish to Authority performance 
bonds, written by similarly qualified companies, covering all work to be performed 
thereunder guaranteeing the performance of all such work. 

2. Public Liability and Property Insurance: Before commencing any improvement, 
work or equipment installation on the Leased Premises, Lessee shall itself or shall 
require all contractors and subcontractors to procure and maintain insurance 
during the life of such contracts, protecting both the Authority, the City and the 
Lessee as follows: 

a. Workers’ Compensation Insurance. 
b. Contractors Comprehensive Public Liability and Property Damage 
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Insurance. 
c. Contractors Automobile Liability and Property Damage Insurance, 

including automobile and non-ownership and hired cars. 
d. Owners Protective Public Liability and Protective Property Damage 

Insurance. 
e. Builders Risk Insurance (fire, extended coverage, vandalism and malicious 

mischief, including sprinkler leakage). 
Amounts shall not be less than One Million Five Hundred Thousand Dollars 
($1,500,000) for injuries, including accidental death to any one person, and subject 
to same limit for each person, and in an amount not less than One Million Five 
Hundred Thousand Dollars ($1,500,000) for any one accident with a One Million 
Five Hundred Thousand Dollar ($1,500,000) aggregate for the policy. Insurance, 
as above provided, shall be kept intact and in force throughout the term of 
construction work and equipment installation on the Leased Premises. Such 
insurance shall be subject to the approval of the Executive Director and copies 
furnished to the Executive Director prior to the commencement of construction. 
 

D. Subsequent Improvements: Any changes in, additions to or deletions from existing or later 
constructed improvements shall be subject to the prior approval of the Executive Director, 
and Executive Director may impose such conditions as it shall deem necessary to protect 
the Authority and the integrity of all operations at the Airport, including, but not limited to, 
bonding and insurance requirements. 

 
SECTION 8 

LESSEE’S OBLIGATIONS 
 

A. Snow Removal: to be negotiated with successful proposer. 
 

B. Utilities: The Authority shall have no responsibility to provide any utilities on the Leased 
Premises. Lessee shall maintain and pay any costs or user fees as may be necessary to 
service the Leased Premises. 
 

C. Maintenance: Lessee agrees to keep the Leased Premises in a clean, neat, safe and 
orderly condition, and in compliance with all laws and codes applicable to the Leased 
Premises, and to provide at its cost all heat and utilities necessary for the operation of the 
Leased Premises. Lessee agrees to perform all janitorial services. Lessee further agrees 
to make no attachment to, change of, or exterior redecoration or modification of the 
Leased Premises without prior written consent of the Executive Director. Detailed 
Maintenance responsibilities are identified on Exhibit B attached hereto. 
 

D. Authority's Fire Insurance: Lessee covenants that it will not do or permit to be done any 
act which: 
1. Will invalidate or be in conflict with any fire insurance policies covering the Airport or 
any part thereof or upon the contents of any building thereof; or 
2. Will increase the rate of any fire insurance on the Airport or any part thereof or upon the 
contents of any building thereof; or 
3. In the opinion of the Authority, will constitute a hazardous condition so as to increase 
the risks normally attendant upon the operations contemplated by this Agreement. 
 
If, by any reason of the Lessee's failing to comply with the provisions of this section, any 
fire insurance rate on the Airport or any part thereof or upon the contents of any building 
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thereof, at any time, be higher than it otherwise would be, then the Lessee shall, upon 
demand, reimburse the Authority for that part of all fire insurance premiums paid or 
payable by the Authority which shall have been charged because of such violation by the 
Lessee. 
 

E. Drugs and Alcohol: Lessee’s operation and use of the Leased Premises shall be in 
conformance with all federal, state, and local laws, regulations or valid orders controlling 
drug or alcohol use or possession, including Authority’s Drug and Alcohol Policy. 
 

F. Signs: Signs shall be of safe, legal construction, and shall not detract from the business-
like appearance of the Airport, nor lower the value of any Airport property. Location and 
design of exterior signs must be approved by the Executive Director, in writing. 

 
SECTION 9 

AUTHORITY’S OBLIGATIONS 
 
The Authority shall properly maintain, operate and manage the Airport at all times in a safe 
manner consistent with the generally accepted good practices in the State of Minnesota for 
airports of similar size and character. If for any reason beyond the control of the Authority 
(including, without in any manner limiting the generality of the foregoing, war, strikes, riots, change 
in laws, civil commotion and the like) the Authority shall fail to properly maintain, operate and 
manage said Airport, such failure shall not operate as a breach of this Agreement nor render the 
Authority liable in damages. 

 
SECTION 10 
INDEMNITY 

 
A. Defense and Indemnity: To the fullest extent permitted by law, the Lessee agrees that it 

shall defend, indemnify, and hold harmless the Duluth Airport Authority, its officers, 
employees, and agents, from and against any and all costs or expenses, claims or 
liabilities, including but not limited to, reasonable attorney’s fees and expenses, whether 
asserted by Lessee or any third party. Said obligations to defend, indemnify, and hold 
harmless shall include, but not be limited to the obligation to defend, indemnify, and hold 
harmless the Duluth Airport Authority in all matters where claims of liability against the 
Duluth Airport Authority arise out of, relate to, are attributable to, are passive or derivative 
of, or vicarious to the negligent, intentional, or wrongful acts or omissions of the Lessee, 
including but not limited to the failure to supervise, breach of warranty, the failure to warn, 
the failure to prevent such act or omission by Lessee, its employees, or its agents, and 
any other source of liability. Said obligations to defend, indemnify, and hold harmless shall 
be triggered upon the assertion of a claim for damages against Duluth Airport Authority. 
On ten days’ written notice from the Duluth Airport Authority of Duluth, the Lessee shall 
appear and defend all lawsuits against the Duluth Airport Authority of Duluth growing out 
of such injuries or damages. Lessee shall not be required to indemnify Duluth Airport 
Authority for amounts found by a fact finder to have arisen out of the intentional, willful, or 
wanton acts or omission of the Duluth Airport Authority. This Section, in its entirety, shall 
survive the termination of this Agreement if any amount of work has been performed by 
Lessee. Nothing in this provision shall affect the limitations of liability of the Duluth Airport 
Authority as set forth in Minnesota Statutes Chapter 466. 
 

B. The Lessee understands this provision may affect its rights and may shift liability and 
specifically agrees to the same. Notwithstanding the foregoing, Authority and Lessee 
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hereby waive any right of recovery against the other for, and agree to release the other 
from liability for, loss or damage to the extent such loss or damage is covered by valid and 
collectible insurance in effect at the time of such loss or damage or would be covered by 
the insurance required to be maintained under this agreement by the party seeking 
recovery. Lessee shall timely take all actions necessary, including paying any deductible 
amount, to secure its rights to make an insurance claim for the insurance proceeds for all 
insurable losses. 
 

C. Environmental Liability: In addition to the general indemnity stated above, and as part of 
it, it is specifically agreed between the parties that Lessee shall be responsible in all 
respects for the use of or generation of or release or threatened release of any petroleum 
based substance or product, or any volatile organic compound, or any substance 
classified as a pollutant, contaminant, toxic substance, solid waste or a "hazardous waste" 
by either the Environmental Protection Agency of the Government of the United States or 
the Minnesota Pollution Control Agency by Lessee, its officials, agents or employees, 
successors or assigns. Lessee shall specifically be responsible for the disposition of all 
such waste or substances and for the environmental response activities and costs, 
monitoring, or cleanup of any environmental condition deemed by those agencies or either 
of them to require environmental response, monitoring or cleanup activities of any kind 
which arises directly or indirectly out of the use of or generation of such substances by 
Lessee, its officials, agents or employee, successors or assigns arising out of the use 
and/or occupancy of the Leased Premises or its operations at the Airport; and Lessee 
specifically agrees that the obligations of Paragraph A above shall apply specifically to 
any costs or obligations of Authority arising out of any such disposition, cleanup, or 
environmental response. Notwithstanding the foregoing, Lessee shall have no liability 
hereunder for costs or cleanup resulting from hazardous wastes not used, generated, or 
otherwise brought upon the Leased Premises by Lessee or its officials, agents or 
employees, or successors and assigns, including for the avoidance of doubt any 
hazardous wastes present prior to the commencement date hereof. 

D. Survival: The provision of this Section shall survive the expiration, termination and early 
cancellation of this agreement.  

 
SECTION 11 
INSURANCE 

 
A. Insurance: Lessee shall comply with the following insurance obligations and shall provide 

the minimum amounts of insurance from insurance companies authorized to do business 
in the state of Minnesota and comply: 

1. Workers’ compensation insurance in accordance with the laws of the State of 
Minnesota; 

2. Commercial General and Automobile Liability Insurance with limits not less than 
$1,500,000 Single Limit, and twice the limits provided when a claim arises out of 
the release or threatened release of a hazardous substance. Such insurance shall 
be in a company approved by the Duluth Airport Authority; and shall provide for 
the following: Liability for Premises, Operations, Completed Operations, 
Independent Contractors, and Contractual Liability. Umbrella coverage with a 
“form following” provision may be utilized to meet the required minimum amount 
stated above. Such insurance shall indemnify Lessee and Duluth Airport Authority 
from all liability described in the Indemnification paragraphs above; 
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3. Aircraft Liability insurance from an admitted aviation insurance carrier in limits per 
each occurrence of not less than $1,500,000 and Aircraft Passenger Liability 
insurance in limits of not less than $100,000 for each passenger seat.  

4. Authority and City of Duluth shall always be named as Additional Insured under 
the Commercial General, and Automobile Liability Policies including address on 
certificate of 4701 Grinden Drive Duluth, MN 55811. 

5. Lessee to provide Certificate of Insurance evidencing all coverages required 
above. Such Certificate shall contain an unconditional requirement that the insurer 
must notify the Authority without fail not less than 30-days prior to any cancellation, 
or 10 days prior to any non-renewal of the policy or coverages evidenced by said 
certificate, and shall further provide that failure to give such notice to Authority will 
render any such change or changes in said policy or coverages ineffective as 
against the City. The use of an “Accord” form as a certificate of insurance shall be 
accompanied by two forms – 1) ISO Additional Insured Endorsement (CG 2010 
pre-2004); and 2) Notice of Cancellation Endorsement (IL 7002) or equivalent, as 
approved by the Duluth City Attorney’s Office. 

  
E. Insurance Primary: All insurance policies required above shall be primary and shall not 

require contribution from any coverage maintained by Authority and/or City.  
 

F. Insurance Not Limitation: It is understood that the specified amounts of insurance stated 
in this paragraph shall in no way limit the liability of Lessee under this Section.  

 
D. Disclaimer: Authority does not represent or guarantee that these types or limits of 

coverage are adequate to protect the Lessee’s interests and liabilities. It shall be the 
obligation and responsibility of Lessee to insure, as it deems prudent, its own personal 
property, against damage. Authority does not have insurance coverage for Lessee’s 
property and Authority expressly disclaims any and all liability for any and all losses, 
damage and/or claims to vehicles and/or personal possessions of Lessee.  

 
SECTION 12 

LAWS, ORDINANCES, RULES AND NON-DISCRIMINATION 
 

A. Laws, Ordinances and Rules: The Lessee agrees to observe and comply with all the laws, 
ordinances, rules and regulations of the United States of America, State of Minnesota, the 
City of Duluth, the Authority, and any agency, department of governmental subdivision 
thereof, including but not limited to the Department of Homeland Security and the Federal 
Aviation Administration and their respective agencies now in effect or hereinafter 
promulgated which are applicable to its business at the Airport including all laws relating 
to unlawful discrimination, and further agrees to observe and comply with all Airport rules 
and regulations in existence at the execution of this agreement and which may, from time 
to time, be promulgated by the Authority governing conduct on and operations at the 
Airport and the use of its facilities, as administered by the Executive Director. Further, 
Lessee agrees to fulfill its responsibilities pursuant to the Airport Security Plan approved 
by the Federal Aviation Administration and any amendments thereto.  
 

B. Non-discrimination: Lessee shall comply with the Mandatory Federal Aviation Provisions 
contained in Exhibit D. 
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SECTION 13 
AUTHORITY’S RIGHTS UPON DEFAULT 

 
A. Authority’s Rights: If at any time Lessee shall be in default, as defined in this Section, with 

regard to the requirements of this Agreement, it shall be lawful for the Authority, and the 
Authority may at any time thereafter: 
1. Immediately, or at any time thereafter without further notice to Lessee, re-enter into 

or upon the Leased Premises or any part thereof and take possession of the same 
fully and absolutely without such re-entry working a forfeiture of the rents or other 
charges to be paid of the covenants, terms and conditions to be performed by Lessee 
for the full term of this Agreement, and in the event of such re-entry, the Authority 
may proceed with the collection of rents and other charges to be paid under this 
Agreement or to recover damages; or 

2. Authority may at its election terminate this Agreement upon written notice in the 
manner hereinafter provided and re-enter upon the Leased Premises and take 
possession and use thereof as authorized by law, including the Duluth Airport 
Authority enabling act (Laws of Minnesota, 1969, Chapter 577), and the Lessee 
covenants in case of such termination to indemnify the Authority against all loss of 
rents and expense which the Authority has suffered or paid by reason of such 
termination, during the residue of the term; or 

3. The Authority shall further have all other rights and remedies including injunctive 
relief, ejectment or summary proceedings for unlawful detainer, and any or all such 
legal remedies, actions and proceedings and all such remedies shall be cumulative. 
 

B. Default Defined: For the purposes of this Section only "default" shall be defined when any 
of the following circumstances exist: 
1. If the Lessee has failed to pay rent, fees, taxes or other charges when due hereunder 

and such failure to pay shall continue for ten (10) days after notice in writing in the 
manner hereinafter provided for. 

2. If the Lessee fails in the observance or performance of any of the other terms, 
covenants and conditions of this Agreement and such failure shall continue for twenty 
(20) days after Authority has given Lessee written notice, or the Lessee shall have 
failed to commence the rectification of such failure within twenty (20) days after such 
notice and to diligently prosecute the same cannot be completed within twenty (20) 
days, or 

3. If a petition to reorganize the Lessee or for its arrangement of its unsecured debts shall 
be filed, or 

4. If the Lessee shall be adjudicated bankrupt, or 
5. If a receiver or trustee of the Lessee's property shall be appointed by any court, or 
6. If the Lessee shall make a general assignment for the benefit of creditors, or 
7. If all of the interest of the Lessee in its property shall be taken by garnishment, 

attachment, execution or other process of law, or 
8. If the Leased Premises shall be deserted or vacated.  

 
For the avoidance of doubt, in the event that Authority specifies a cure period in a 
default notice delivered pursuant to Section 5 above, Lessee’s applicable cure period 
shall be the longer of the period specified in such notice or the period specified in this 
Section 13(B). 
 

C. Notice to Lender: Lessee agrees that it will give to Authority notice of any commercial 
lending institution to which rights under this Agreement have been assigned pursuant to 
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Section 17 below. In the event of default under this Agreement, Authority agrees to give 
notice to any such institution in the same manner as notice is provided for in paragraph 
B.2. above. 

 
SECTION 14 

TERMINATION BY LESSEE 
 

A. Termination: Lessee may terminate this Agreement prior to the end of its term, or any 
extension thereof, for the following reasons: 
1. Failure of Authority to substantially perform its obligations hereunder, if such failure 

shall continue for sixty (60) days after Lessee has given Authority written notice or the 
Authority shall fail to commence the rectification of such failure within sixty (60) days 
after such notice and to diligently prosecute the same where the same cannot be 
completed within sixty (60) days. 

2. If the Authority shall commit any act or engage in any activity that prevents the Lessee 
from conducting its business as provided under the terms of this Agreement for a 
period of sixty (60) days without the consent of Lessee and after Lessee has given 
notice to the Authority as provided for herein. 
 

B. In Lieu of Termination: In lieu of termination of this Agreement by the Lessee under the 
provisions of Paragraph A above, the Lessee may, at its option, declare a moratorium on 
rent payments, or any other payments provided hereunder to the Authority during the 
interruptions of Lessee’s activities and in such event, the term of this Agreement shall be 
extended for the period of such interruption, or interruptions, and the moratorium on any 
payments hereunder by Lessee shall continue until Lessee operations can be 
uninterruptedly continued. Lessee shall not be in default of its payment obligations under 
this Agreement by virtue of the moratorium authorized herein. 

 
C. Emergency: In the event that Authority’s default of its obligations hereunder results in an 

emergency which threatens life, safety, or the operation of Lessee’s business, on the 
leased premises, Lessee may cure such default as necessary to resolve the immediate 
emergency (including, without limitation, emergency repair of the hangar door) and bill the 
reasonable cost of such cure to Authority, who shall reimburse Lessee for its costs within 
thirty (30) days of written request for same. 
 

SECTION 15 
WAIVER OF BREACH 

 
The waiver by the Authority or the Lessee of any breach of any term, covenant or condition herein 
contained shall not be deemed to be a waiver of any subsequent breach of the same or any other 
term, covenant or condition herein contained.  To be effective, waivers must be in writing. 
 

SECTION 16 
REVERSION 

 
A. Reversion: At the end of the Term, all improvements shall revert to the Authority. Should 

Lessee desire to exercise their Option Term to extend the Lease, subject to all provisions 
of this agreement, then the Lessee may do so.  
 

B. Restore Premises: In all events upon the termination of this Agreement, Lessee agrees to 
repair or restore any damage to the Leased Premises or diminution in the value thereof 
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resulting from Lessee’s operation on the Airport except normal wear and tear which are 
the natural and normal consequences of Lessee’s operations at the Airport. 
 

C. Removal: In all events upon the termination of this Agreement, if requested by the 
Authority and at the sole discretion of the Authority, Lessee shall remove at its own 
expense any Leasehold Improvements the Authority has requested removal of other than 
with respect to such Leasehold Improvements that the Authority has consented to in 
writing pursuant to the terms of this agreement.  

 
SECTION 17 

SUBLEASES & ASSIGNMENTS 
 
Any sublease of the Leased Premises or assignment of this lease must be approved, in writing, 
by Authority before it is effective. It is expressly agreed by the Lessee that in the event of subletting 
of the Leased Premises, the sub-lessee or assignee shall be required to assume and agree to 
perform the covenants of this Agreement and that notwithstanding any such subletting, the 
Lessee shall be and remain liable for the payments of all rents and the performance of all 
covenants and conditions for the full term of this Agreement.  

 
SECTION 18 

ERECTION OF SIGNS 
 
The Lessee shall be allowed to erect suitable signs on the Leased Premises, but the form, type, 
size, materials, and method of installation of any such signs shall be subject to the approval of 
the Executive Director of the Authority. Signs shall also be in conformance with Section 8.F. of 
this Agreement. 
 

SECTION 19 
GOVERNMENTAL COMMITMENTS 

 
Nothing herein shall be construed to prevent the Authority from making such commitments as it 
desires to the Government of the United States or to the State of Minnesota in order to qualify for 
the expenditure of Federal or State funds at the Airport or related in any manner to the operation 
thereof, and this Agreement shall be subordinate to the provisions of any existing or future 
agreement between the Authority and the Government of the United States or the State of 
Minnesota relative to the operation or maintenance of the Airports. 
 

SECTION 20 
SPONSOR ASSURANCES 

 
Should the Federal Aviation Administration determine that any term or provision of this Agreement 
results in, or could result in, a violation by the Authority of its obligations as an airport sponsor 
under grant assurances contained or incorporated in any grant agreement, existing or future, to 
which the Authority is a party (“Sponsor’s Assurances”), Lessee and the Authority unconditionally 
agree to modify or amend this Agreement to remedy any such violation, or potential violation, and 
bring this Agreement into strict compliance with the Authority’s Sponsor’s Assurances. 
 

SECTION 21 
SEVERABILITY 

 
It is the intent of both parties hereto that the provisions of this Agreement shall be severable with 
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respect to the effect of a declaration of invalidity by any court of competent jurisdiction of any 
provision of the Agreement or the application thereof. 
 

SECTION 22 
MODIFICATION OF THE AGREEMENT 

Any of the terms of this Agreement may be changed upon the mutual consent of the Authority 
and the Lessee, but to be valid any such changes must be in writing, dated, and duly executed 
by the Parties. 

 
SECTION 23 

NOTICES 
 
All notices to be given by Lessee to the Authority shall be deemed to have been given by 
depositing written notice in the Unites States Mail, addressed to:  
 
Duluth Airport Authority: 4701 Grinden Drive Duluth MN 55811 
 
All notices to be given by Authority to Lessee shall be deemed to have been delivered by 
depositing the same in writing in the United States Mail addressed to: 
 
Company Name, Inc. (D.B.A. Company Name):  
 

SECTION 24 
COUNTERPARTS 

 
This Agreement may be executed in two or more counterparts, each of which shall be deemed to 
be an original as against any Party whose signature appears thereon, but all of which together 
shall constitute but one and the same instrument. Signatures to this Agreement transmitted by 
facsimile, by electronic mail in “portable document format” (“.pdf”), or by any other electronic 
means which preserves the original graphic and pictorial appearance of the Agreement, shall 
have the same effect as physical delivery of the paper document bearing the original signature. 

 
SECTION 25 

APPLICABLE LAW 
 
This Agreement, together with all of its sections, terms and provisions, is made in the State of 
Minnesota and shall be construed and interpreted according to the laws of the State of Minnesota. 
The appropriate venue and jurisdiction for any litigation hereunder shall be in a court located in 
St. Louis County, Minnesota. However, litigation in the federal courts involving the parties shall 
be in the appropriate federal court within the State of Minnesota. 

 
SECTION 26 

ENTIRE AGREEMENT 
 
This Agreement, including all Exhibits constitutes the entire agreement between the parties and 
supersedes all prior written and oral agreements and negotiations between the parties relating to 
the subject matter hereto. There are no representations, warranties, or stipulations either oral or 
written not herein contained.  
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IN WITNESS WHEREOF, the parties have hereunto set their hands this _____________ day of 
__________________________, 2026. 
 
 
DULUTH AIRPORT AUTHORITY COMPANY NAME, INC. D/B/A COMPANY NAME 
 
 
By_______________________   By _______________________ 
Its President               

Its _______________________ 
   
By_______________________    
Its Secretary 
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EXHIBIT D FEDERAL MANDATORY PROVISIONS 

ACCESS TO RECORDS AND REPORTS 

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide 
the Owner, the Federal Aviation Administration and the Comptroller General of the United States or any 
of their duly authorized representatives access to any books, documents, papers and records of the 
Contractor which are directly pertinent to the specific contract for the purpose of making audit, 
examination, excerpts and transcriptions. The Contractor agrees to maintain all books, records and 
reports required under this contract for a period of not less than three years after final payment is made 
and all pending matters are closed. 
 
BREACH OF CONTRACT TERMS 

Any violation or breach of terms of this contract on the part of the [Contractor | Consultant] or its 
subcontractors may result in the suspension or termination of this contract or such other action that may 
be necessary to enforce the rights of the parties of this agreement.  
Owner will provide [Contractor | Consultant] written notice that describes the nature of the breach and 
corrective actions the [Contractor | Consultant] must undertake in order to avoid termination of the 
contract.  Owner reserves the right to withhold payments to Contractor until such time the Contractor 
corrects the breach or the Owner elects to terminate the contract. The Owner’s notice will identify a 
specific date by which the [Contractor | Consultant] must correct the breach.  Owner may proceed with 
termination of the contract if the [Contractor | Consultant] fails to correct the breach by the deadline 
indicated in the Owner’s notice. 
The duties and obligations imposed by the Contract Documents and the rights and remedies available 
thereunder are in addition to, and not a limitation of, any duties, obligations, rights and remedies otherwise 
imposed or available by law. 
 
Certification of Compliance with FAA Buy American Preference Statement 
 
FAA BUY AMERICAN PREFERENCE  
The Contractor certifies that its bid/offer is in compliance with 49 U.S.C. § 50101, BABA and other related 
Made in America Laws,2 U.S. statutes, guidance, and FAA policies, which provide that Federal funds may 
not be obligated unless all iron, steel and manufactured goods used in AIP funded projects are produced 
in the United States, unless the Federal Aviation Administration has issued a waiver for the product; the 
product is listed as an Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart 
25.108; or is included in the FAA Nationwide Buy American Waivers Issued list.  
The bidder or offeror must complete and submit the certification of compliance with FAA’s Buy American 
Preference, BABA and Made in America laws included herein with their bid or offer. The Airport 
Sponsor/Owner will reject as nonresponsive any bid or offer that does not include a completed certification 
of compliance with FAA’s Buy American Preference and BABA.  
The bidder or offeror certifies that all constructions materials, defined to mean an article, material, or supply 
other than an item of primarily iron or steel; a manufactured product; cement and cementitious materials; 
aggregates such as stone, sand, or gravel; or aggregate binding agents or additives that are or consist 
primarily of: non-ferrous metals; plastic and polymer-based products (including polyvinylchloride, composite 
building materials, and polymers used in fiber optic cables); glass (including optic glass); lumber; or drywall 
used in the project are manufactured in the U.S. 
The bidder or offeror certifies procurement of certain rolling stock using FAA grant funds will prohibit airports 
from using Federal financial assistance to procure buses or rail car vehicle rolling stock from covered 
entities.  
2 Per Executive Order 14005 “Made in America Laws” means all statutes, regulations, rules, and Executive 
Orders relating to federal financial assistance awards or federal procurement, including those that refer to 
“Buy America” or “Buy American,” that require, or provide a preference for, the purchase or acquisition of 
goods, products, or materials produced in the United States, including iron, steel, and manufactured 
products offered in the United States.   
 
Certification of Compliance with FAA Buy American Preference – Construction Projects 
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As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this 
certification statement with its proposal. The bidder or offeror must indicate how it intends to comply with 
49 U.S.C. § 50101, BABA and other related Made in America Laws, U.S. statutes, guidance, and FAA 
policies, by selecting one of the following certification statements. These statements are mutually exclusive. 
Bidder must select one or the other (i.e., not both) by inserting a checkmark (ü) or the letter “X”. 

 Bidder or offeror hereby certifies that it will comply with 49 U.S.C. § 50101, BABA and other related 
U.S. statutes, guidance, and policies of the FAA by: 

a) Only installing iron, steel and manufactured products produced in the United States; 

b) Only installing construction materials defined as: an article, material, or supply – other than 
an item of primarily iron or steel; a manufactured product; cement and cementitious 
materials; aggregates such as stone, sand, or gravel; or aggregate binding agents or 
additives that are or consist primarily of non-ferrous metals; plastic and polymer-based 
products (including polyvinylchloride, composite building materials, and polymers used in 
fiber optic cables); glass (including optic glass); lumber or drywall that have been 
manufactured in the United States. 

c) Installing manufactured products for which the Federal Aviation Administration (FAA) has 
issued a waiver as indicated by inclusion on the current FAA Nationwide Buy American 
Waivers Issued listing; or 

d) Installing products listed as an Excepted Article, Material or Supply in Federal Acquisition 
Regulation Subpart 25.108. 

By selecting this certification statement, the bidder or offeror agrees: 

a) To provide to the Airport Sponsor or the FAA evidence that documents the source and 
origin of the iron, steel, and/or manufactured product. 

b) To faithfully comply with providing U.S. domestic products. 

c) To refrain from seeking a waiver request after establishment of the contract, unless 
extenuating circumstances emerge that the FAA determines justified. 

d) Certify that all construction materials used in the project are manufactured in the U.S. 

a) The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American 
Preferences of 49 U.S.C. § 50101(a) but may qualify for a Type 3 or Type 4 waiver under 49 USC 
§ 50101(b). By selecting this certification statement, the apparent bidder or offeror with the 
apparent low bid agrees: 

a) To the submit to the Airport Sponsor or FAA within 15 calendar days of being selected as 
the responsive bidder, a formal waiver request and required documentation that supports 
the type of waiver being requested. 

b) That failure to submit the required documentation within the specified timeframe is 
cause for a non-responsive determination that may result in rejection of the proposal.  

c) To faithfully comply with providing U.S. domestic products at or above the approved 
U.S. domestic content percentage as approved by the FAA. 

d) To furnish U.S. domestic product for any waiver request that the FAA rejects. 

e) To refrain from seeking a waiver request after establishment of the contract, unless 
extenuating circumstances emerge that the FAA determines justified. 

Required Documentation 
Type 2 Waiver (Nonavailability) - The iron, steel, manufactured goods or construction materials or 
manufactured goods are not available in sufficient quantity or quality in the United States. The required 
documentation for the Nonavailability waiver is 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire 

b) Record of thorough market research, consideration where appropriate of qualifying alternate items, 
products, or materials including; 

c) A description of the market research activities and methods used to identify domestically 
manufactured items capable of satisfying the requirement, including the timing of the research 
and conclusions reached on the availability of sources. 

Type 3 Waiver – The cost of components and subcomponents produced in the United States is more than 
60 percent of the cost of all components and subcomponents of the “facility/project.” The required 
documentation for a Type 3 waiver is: 
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a) Completed Content Percentage Worksheet and Final Assembly Questionnaire including; 

b) Listing of all manufactured products that are not comprised of 100 percent U.S. domestic content 
(excludes products listed on the FAA Nationwide Buy American Waivers Issued listing and products 
excluded by Federal Acquisition Regulation Subpart 25.108; products of unknown origin must be 
considered as non-domestic products in their entirety). 

c) Cost of non-domestic components and subcomponents, excluding labor costs associated with final 
assembly and installation at project location. 

d) Percentage of non-domestic component and subcomponent cost as compared to total “facility” 
component and subcomponent costs, excluding labor costs associated with final assembly and 
installation at project location. 

Type 4 Waiver (Unreasonable Costs) - Applying this provision for iron, steel, manufactured goods or 
construction materials would increase the cost of the overall project by more than 25 percent. The required 
documentation for this waiver is: 

a) A completed Content Percentage Worksheet and Final Assembly Questionnaire from 

b) At minimum two comparable equal bids and/or offers; 

c) Receipt or record that demonstrates that supplier scouting called for in Executive Order 14005, 
indicates that no domestic source exists for the project and/or component; 

d) Completed waiver applications for each comparable bid and/or offer. 
 
False Statements: Per 49 USC § 47126, this certification concerns a matter within the jurisdiction of the 
Federal Aviation Administration and the making of a false, fictitious, or fraudulent certification may render 
the maker subject to prosecution under Title 18, United States Code. 
 
________________________________         _______________________________  
Date                             Signature 
 
 
________________________________                        ________________________________  
Company Name                       Title 
 
Certification of Compliance with FAA Buy American Preference – Equipment/Building Projects 
As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this 
certification statement with their proposal. The bidder or offeror must indicate how they intend to comply 
with 49 U.S.C. § 50101, and other Made in America Laws, U.S. statutes, guidance, and FAA policies by 
selecting one on the following certification statements. These statements are mutually exclusive. Bidder 
must select one or the other (not both) by inserting a checkmark (ü) or the letter “X”. 

 Bidder or offeror hereby certifies that it will comply with 49 U.S.C. § 50101, BABA and other related 
U.S. statutes, guidance, and policies of the FAA by: 

a) Only installing steel and manufactured products produced in the United States; 

b) Only installing construction materials defined as: an article, material, or supply – other 
than an item of primarily iron or steel; a manufactured product; cement and cementitious 
materials; aggregates such as stone, sand, or gravel; or aggregate binding agents or 
additives that are or consist primarily of non-ferrous metals; plastic and polymer-based 
products (including polyvinylchloride, composite building materials, and polymers used in 
fiber optic cables); glass (including optic glass); lumber or drywall that have been 
manufactured in the United States. 

c) Installing manufactured products for which the Federal Aviation Administration (FAA) has 
issued a waiver as indicated by inclusion on the current FAA Nationwide Buy American 
Waivers Issued listing; or 

d) Installing products listed as an Excepted Article, Material or Supply in Federal Acquisition 
Regulation Subpart 25.108. 

By selecting this certification statement, the bidder or offeror agrees: 

e) To provide to the Airport Sponsor or FAA evidence that documents the source and origin 
of the steel and manufactured product. 

f) To faithfully comply with providing U.S. domestic product. 
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g) To furnish U.S. domestic product for any waiver request that the FAA rejects. 

h) To refrain from seeking a waiver request after establishment of the contract, unless 
extenuating circumstances emerge that the FAA determines justified. 

b) The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American 
Preferences of 49 U.S.C. § 50101(a) but may qualify for a Type 3 waiver under 49 U.S.C. § 
50101(b). By selecting this certification statement, the apparent bidder or offeror with the apparent 
low bid agrees: 

a) To submit to the Airport Sponsor or FAA within 15 calendar days of being selected as the 
responsive bidder, a formal waiver request and required documentation that supports the 
type of waiver being requested. 

b) That failure to submit the required documentation within the specified timeframe is cause 
for a non-responsive determination that may result in rejection of the proposal. 

c) To faithfully comply with providing U.S. domestic products at or above the approved U.S. 
domestic content percentage as approved by the FAA. 

d) To refrain from seeking a waiver request after establishment of the contract, unless 
extenuating circumstances emerge that the FAA determines justified. 
 

Required Documentation 
Type 2 Waiver (Nonavailability) - The iron, steel, manufactured goods or construction materials are not 
available in sufficient quantity or quality in the United States. The required documentation for the 
Nonavailability waiver is: 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire 

b) Record of thorough market research, consideration where appropriate of qualifying alternate 
items, products, or materials including; 

c) A description of the market research activities and methods used to identify domestically 
manufactured items capable of satisfying the requirement, including the timing of the research 
and conclusions reached on the availability of sources. 

Type 3 Waiver – The cost of the item components and subcomponents produced in the United States is 
more that 60 percent of the cost of all components and subcomponents of the “item”. The required 
documentation for a Type 3 waiver is: 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire including; 

b) Listing of all product components and subcomponents that are not comprised of 100 
percent U.S. domestic content (Excludes products listed on the FAA Nationwide Buy 
American Waivers Issued listing and products excluded by Federal Acquisition Regulation 
Subpart 25.108 (products of unknown origin must be considered as non-domestic products 
in their entirety). 

c) Cost of non-domestic components and subcomponents, excluding labor costs associated 
with final assembly at place of manufacture. 

d) Percentage of non-domestic component and subcomponent cost as compared to total 
“item” component and subcomponent costs, excluding labor costs associated with final 
assembly at place of manufacture. 

Type 4 Waiver (Unreasonable Costs) - Applying this provision for iron, steel, manufactured goods or 
construction materials, would increase the cost of the overall project by more than 25 percent. The required 
documentation for this waiver is: 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire from 

b) At minimum two comparable equal bidders and/or offerors; 

c) Receipt or record that demonstrates that supplier scouting called for in Executive Order 
14005, indicates that no domestic source exists for the project and/or component; 

d) Completed waiver applications for each comparable bid and/or offer. 
 
False Statements: Per 49 U.S.C. § 47126, this certification concerns a matter within the jurisdiction of the 
Federal Aviation Administration and the making of a false, fictitious, or fraudulent certification may render 
the maker subject to prosecution under Title 18, United States Code. 
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________________________________         _______________________________  
Date                             Signature 
________________________________                        ________________________________  
Company Name                       Title 
 

GENERAL CIVIL RIGHTS PROVISIONS 

In all its activities within the scope of its airport program, the Contractor agrees to comply with pertinent 
statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent Nondiscrimination Acts 
and Authorities to ensure that no person shall, on the grounds of race, color, national origin, creed, sex, 
age, or disability be excluded from participating in any activity conducted with or benefiting from Federal 
assistance.  

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 

Title VI Solicitation Notice: 
As a condition of a grant award, the Sponsor shall demonstrate that it complies with the provisions of Title 
VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq) and implementing regulations (49 CFR part 
21) including amendments thereto, the Airport and Airway Improvement Act of 1982 (49 U.S.C. § 47123), 
the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.), Section 504 of the Rehabilitation Act of 1973 
(29 U.S.C. § 794 et seq.), the Americans with Disabilities Act of 1990 (42 U.S.C. § 12101, et seq.), U.S. 
Department of Transportation and Federal Aviation Administration (FAA) Assurances, and other relevant 
civil rights statutes, regulations, or authorities, including any amendments or updates thereto. This may 
include, as applicable, providing a current Title VI Program Plan to the FAA for approval, in the format and 
according to the timeline required by the FAA, and other information about the communities that will be 
benefited and impacted by the project. A completed FAA Title VI Pre-Grant Award Checklist is required for 
every grant application, unless excused by the FAA. The Sponsor shall affirmatively ensure that when 
carrying out any project supported by this grant that it complies with all federal nondiscrimination and civil 
rights laws based on race, color, national origin, sex, creed, age, disability, genetic information, in 
consideration for federal financial assistance. The Department’s and FAA’s Office of Civil Rights may 
provide resources and technical assistance to recipients to ensure full and sustainable compliance with 
Federal civil rights requirements. Failure to comply with civil rights requirements will be considered a 
violation of the agreement or contract and be subject to any enforcement action as authorized by law. 
 
Title VI List of Pertinent Nondiscrimination Acts and Authorities 

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “Contractor”) agrees to comply with the following non-discrimination statutes 
and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits 
discrimination on the basis of race, color, national origin);  

• 49 CFR Part 21 (Non-discrimination in Federally-Assisted programs of the Department of 
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964) including amendments 
thereto;  

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. 
§ 4601) (prohibits unfair treatment of persons displaced or whose property has been acquired 
because of Federal or Federal-aid programs and projects);  

• Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), as amended (prohibits 
discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination on the Basis of 
Disability in Programs or Activities Receiving Federal Financial Assistance); 

• The Age Discrimination Act of 1975, as amended (42 .U.S.C. § 6101 et seq.) (prohibits 
discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982 (49 U.S.C. § 47123), as amended (prohibits 
discrimination based on race, creed, color, national origin, or sex);  
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• The Civil Rights Restoration Act of 1987 (P.L. 100-259) (broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and 
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs 
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients 
and contractors, whether such programs or activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990 (42 U.S.C. § 12101, et seq) (prohibit 
discrimination on the basis of disability in the operation of public entities, public and private 
transportation systems, places of public accommodation, and certain testing entities) as 
implemented by U.S. Department of Transportation regulations at 49 CFR Parts 37 and 38; 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. § 1681, et seq). 

 

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE 
AIRPORT IMPROVEMENT PROGRAM 

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered 
into by the Sponsor pursuant to the provisions of the Airport Improvement Program grant assurances: 

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal 
representatives, successors in interest, and assigns, as a part of the consideration hereof, 
does hereby covenant and agree [in the case of deeds and leases add “as a covenant running 
with the land”] that: 

1. In the event facilities are constructed, maintained, or otherwise operated on the 
property described in this (deed, license, lease, permit, etc.) for a purpose for which a 
Federal Aviation Administration activity, facility, or program is extended or for another 
purpose involving the provision of similar services or benefits, the (grantee, licensee, 
lessee, permittee, etc.) will maintain and operate such facilities and services in 
compliance with all requirements imposed by the Nondiscrimination Acts and 
Regulations listed in the  Title VI List of Pertinent Nondiscrimination Acts and 
Authorities (as may be amended) such that no person on the grounds of race, color, or 
national origin, will be excluded from participation in, denied the benefits of, or be 
otherwise subjected to discrimination in the use of said facilities.  

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 
Nondiscrimination covenants, (Title of Sponsor) will have the right to terminate the (lease, 
license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon, 
and hold the same as if the (lease, license, permit, etc.) had never been made or issued.* 

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination 
covenants, the (Title of Sponsor) will have the right to enter or re-enter the lands and facilities 
thereon, and the above-described lands and facilities will there upon revert to and vest in and 
become the absolute property of the (Title of Sponsor) and its assigns.* 

(*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary to make clear the purpose of Title VI.) 

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED  
UNDER THE ACTIVITY, FACILITY OR PROGRAM 

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements 
entered into by (Title of Sponsor) pursuant to the provisions of the Airport Improvement Program grant 
assurances. 

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, 
personal representatives, successors in interest, and assigns, as a part of the consideration 
hereof, does hereby covenant and agree (in the case of deeds and leases add, “as a covenant 
running with the land”) that (1) no person on the ground of race, color, or national origin, will be 
excluded from participation in, denied the benefits of, or be otherwise subjected to 
discrimination in the use of said facilities, (2) that in the construction of any improvements on, 
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over, or under such land, and the furnishing of services thereon, no person on the ground of 
race, color, or national origin, will be excluded from participation in, denied the benefits of, or 
otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.) 
will use the premises in compliance with all other requirements imposed by or pursuant to the 
Title VI List of Pertinent Nondiscrimination Acts and Authorities. 

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non-
discrimination covenants, (Title of Sponsor) will have the right to terminate the (license, 
permit, etc., as appropriate) and to enter or re-enter and repossess said land and the facilities 
thereon, and hold the same as if said (license, permit, etc., as appropriate) had never been 
made or issued.* 

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, 
(Title of Sponsor) will there upon revert to and vest in and become the absolute property of 
(Title of Sponsor) and its assigns.* 

(*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary to make clear the purpose of Title VI.) 

CLEAN AIR AND WATER POLLUTION CONTROL 

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the 
Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended 
(33 U.S.C. §§ 1251-1387). The Contractor agrees to report any violation to the Owner immediately upon 
discovery. The Owner assumes responsibility for notifying the Environmental Protection Agency (EPA) 
and the Federal Aviation Administration.  

Contractor must include this requirement in all subcontracts that exceed $150,000. 

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS 

1. Overtime Requirements. 

No contractor or subcontractor contracting for any part of the contract work which may require or involve 
the employment of laborers or mechanics shall require or permit any such laborer or mechanic, including 
watchmen and guards, in any workweek in which he or she is employed on such work to work in excess 
of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not 
less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

2. Violation; Liability for Unpaid Wages; Liquidated Damages.  

In the event of any violation of the clause set forth in paragraph (1) of this clause, the Contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the District 
of Columbia or a territory, to such District or to such territory), for liquidated damages.  Such liquidated 
damages shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in paragraph (1) of this clause, in the sum of $29 for 
each calendar day on which such individual was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by the clause set forth in 
paragraph (1) of this clause. 

3. Withholding for Unpaid Wages and Liquidated Damages. 

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon written request 
of an authorized representative of the Department of Labor withhold or cause to be withheld, from any 
moneys payable on account of work performed by the contractor or subcontractor under any such contract 
or any other Federal contract with the same prime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph 
(2) of this clause. 
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4. Subcontractors.  

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1) 
through (4) and also a clause requiring the subcontractor to include these clauses in any lower tier 
subcontracts.  The prime contractor shall be responsible for compliance by any subcontractor or lower 
tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this clause. 

COPELAND “ANTI-KICKBACK” ACT 

Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18 USC 874 and 40 
USC 3145), as supplemented by Department of Labor regulation 29 CFR part 3.  Contractor and 
subcontractors are prohibited from inducing, by any means, any person employed on the project to give 
up any part of the compensation to which the employee is entitled.  The Contractor and each 
Subcontractor must submit to the Owner, a weekly statement on the wages paid to each employee 
performing on covered work during the prior week. Owner must report any violations of the Act to the 
Federal Aviation Administration. 

DAVIS-BACON REQUIREMENTS 

1. Minimum Wages. 

(i)  All laborers and mechanics employed or working upon the site of the work will be paid unconditionally 
and not less often than once a week, and without subsequent deduction or rebate on any account (except 
such payroll deductions as are permitted by the Secretary of Labor under regulations implementing the 
Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalent 
thereof) due at time of payment computed at rates not less than those contained in the wage determination 
of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the Contractor and such laborers and mechanics.  

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of 
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made 
or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are deemed to be constructively made or incurred 
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and 
fringe benefits on the wage determination for the classification of work actually performed, without regard 
to skill, except as provided in 29 CFR § 5.5(a)(4). Laborers or mechanics performing work in more than 
one classification may be compensated at the rate specified for each classification for the time actually 
worked therein: Provided, that the employer’s payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional classification 
and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be 
posted at all times by the Contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can easily be seen by the workers. 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the 
wage determination;  

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to 
the wage rates contained in the wage determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or 
their representatives, and the contracting officer agree on the classification and wage rate (including the 
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour Division, U.S. Department of Labor, 
Washington, DC 20210.  The Administrator, or an authorized representative, will approve, modify, or 
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disapprove every additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is necessary. 

(C) In the event the Contractor, the laborers, or mechanics to be employed in the classification, or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer 
the questions, including the views of all interested parties and the recommendation of the contracting 
officer, to the Administrator for determination. The Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs 
(1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated 
in providing bona fide fringe benefits under a plan or program, Provided, that the Secretary of Labor has 
found, upon the written request of the Contractor, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the Contractor to set aside in a separate account 
assets for the meeting of obligations under the plan or program.  

2. Withholding. The Federal Aviation Administration or the Sponsor shall upon its own action or upon 
written request of an authorized representative of the Department of Labor withhold or cause to be 
withheld from the Contractor under this contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the Contractor or any subcontractor the full amount of wages required by the contract. In the 
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work, all or part of the wages required by the contract, the Federal Aviation 
Administration may, after written notice to the Contractor, Sponsor, Applicant, or Owner, take such action 
as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds 
until such violations have ceased. 

3. Payrolls and Basic Records. 

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of 
the work and preserved for a period of three years thereafter for all laborers and mechanics working at 
the site of the work. Such records shall contain the name, address, and social security number of each 
such worker; his or her correct classification; hourly rates of wages paid (including rates of contributions 
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in 
1(b)(2)(B) of the Davis-Bacon Act); daily and weekly number of hours worked; deductions made; and 
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages 
of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits 
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall 
maintain records that show that the commitment to provide such benefits is enforceable, that the plan or 
program is financially responsible, and that the plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the costs anticipated or the actual costs incurred 
in providing such benefits. Contractors employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in 
the applicable programs.  
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(ii)(A) The Contractor shall submit weekly for each week in which any contract work is performed a copy 
of all payrolls to the Federal Aviation Administration if the agency is a party to the contract, but if the 
agency is not such a party, the Contractor will submit the payrolls to the applicant, Sponsor, or Owner, as 
the case may be, for transmission to the Federal Aviation Administration. The payrolls submitted shall set 
out accurately and completely all of the information required to be maintained under 29 CFR § 5.5(a)(3)(i), 
except that full social security numbers and home addresses shall not be included on weekly transmittals. 
Instead, the payrolls shall only need to include an individually identifying number for each employee (e.g., 
the last four digits of the employee’s social security number). The required weekly payroll information may 
be submitted in any form desired. Optional Form WH–347 is available for this purpose from the Wage and 
Hour Division Web site at https://www.dol.gov/agencies/whd/government-contracts/construction/payroll-
certification or its successor site. The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social security 
number and current address of each covered worker and shall provide them upon request to the Federal 
Aviation Administration if the agency is a party to the contract, but if the agency is not such a party, the 
Contractor will submit them to the applicant, Sponsor, or Owner, as the case may be, for transmission to 
the Federal Aviation Administration, the Contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not 
a violation of this section for a prime contractor to require a subcontractor to provide addresses and social 
security numbers to the prime contractor for its own records, without weekly submission to the sponsoring 
government agency (or the applicant, Sponsor, or Owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be provided under 29 CFR 
§ 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5 (a)(3)(i), and that such 
information is correct and complete; 

(2) That each laborer and mechanic (including each helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR Part 3;  

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by 
paragraph (3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the Contractor or subcontractor to civil 
or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States 
Code. 

(iii) The Contractor or subcontractor shall make the records required under paragraph (3)(i) of this section 
available for inspection, copying, or transcription by authorized representatives of the Sponsor, the 
Federal Aviation Administration, or the Department of Labor and shall permit such representatives to 
interview employees during working hours on the job. If the Contractor or subcontractor fails to submit the 
required records or to make them available, the Federal agency may, after written notice to the Contractor, 
Sponsor, applicant, or Owner, take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for debarment action pursuant to 29 CFR § 
5.12. 

4.  Apprentices and Trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship 

https://www.dol.gov/agencies/whd/government-contracts/construction/payroll-certification
https://www.dol.gov/agencies/whd/government-contracts/construction/payroll-certification
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program registered with the U.S. Department of Labor, Employment and Training Administration, Office 
of Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency 
recognized by the Office, or if a person is employed in his or her first 90 days of probationary employment 
as an apprentice in such an apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. 
The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the contractor as to the entire work force under the registered program. 
Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed 
as stated above, shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the Contractor’s or 
subcontractor’s registered program shall be observed. Every apprentice must be paid at not less than the 
rate specified in the registered program for the apprentice’s level of progress, expressed as a percentage 
of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid 
fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship 
program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed 
on the wage determination for the applicable classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the 
Contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR § 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at no less than the rate specified in the approved program for 
the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions 
of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the 
full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination that provides for less than full fringe benefits for 
apprentices.  Any employee listed on the payroll at a trainee rate that is not registered and participating 
in a training plan approved by the Employment and Training Administration shall be paid not less than the 
applicable wage rate on the wage determination for the classification of work actually performed.  In 
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed.  In the event the Employment and Training Administration withdraws approval of a 
training program, the Contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

5. Compliance with Copeland Act Requirements. 

The Contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by reference 
in this contract. 

6. Subcontracts. 

The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 
§§ 5.5(a)(1) through (10) and such other clauses as the Federal Aviation Administration may by 
appropriate instructions require, and also a clause requiring the subcontractors to include these clauses 
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in any lower tier subcontracts.  The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR § 5.5. 

7. Contract Termination: Debarment.  

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for termination 
of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR § 5.12. 

8. Compliance with Davis-Bacon and Related Act Requirements. 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 
5 are herein incorporated by reference in this contract. 

9. Disputes Concerning Labor Standards. 

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general 
disputes clause of this contract.  Such disputes shall be resolved in accordance with the procedures of 
the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause 
include disputes between the Contractor (or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their representatives. 

10. Certification of Eligibility. 

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or 
firm who has an interest in the Contractor’s firm is a person or firm ineligible to be awarded Government 
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR § 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR § 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC § 1001. 

CERTIFICATION OF OFFEROR/BIDDER REGARDING DEBARMENT 

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it nor its 
principals are presently debarred or suspended by any Federal department or agency from participation 
in this transaction. 

Solicitation Language (Solicitations with a DBE Contract Goal) 

For traditional design-bid-build projects, the decision on whether DBE information is a matter of 
responsiveness or responsibility is laid out in the Sponsor’s approved DBE program and the Sponsor 
should incorporate the applicable solicitation language accordingly. Special procedures apply in the case 
of negotiated procurements and for projects that follow the Design-Build method of procurement. In all 
cases, Sponsors should include only the applicable solicitation language from the examples below. 

Bid Information Submitted as a matter of responsiveness: 
The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good faith effort 
requirements of 49 CFR § 26.53.  

As a condition of responsiveness, the Bidder or Offeror must submit the following information with its 
proposal on the forms provided herein:  

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will 
participate in the contract;  

2) A description of the work that each DBE firm will perform;  

3) The dollar amount of the participation of each DBE firm listed under (1);  

4) Written statement from Bidder or Offeror that attests their commitment to use the DBE 
firm(s) listed under (1) to meet the Owner’s project goal 

5) Written confirmation from each listed DBE firm that it is participating in the contract in the 
kind and amount of work provided in the prime contractor's commitment; and 
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6) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith 
efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 26 
including any amendments thereto. The documentation of good faith efforts must include 
copies of each DBE and non-DBE subcontractor quote submitted to the bidder when a 
non-DBE subcontractor was selected over a DBE for work on the contract. 

Bid Information submitted as a matter of responsibility: 

The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good faith effort 
requirements of 49 CFR § 26.53.  

As a condition of responsibility, every Bidder or Offeror must submit the following information on the forms 
provided herein within five days after bid opening.  

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will 
participate in the contract;  

2) A description of the work that each DBE firm will perform;  

3) The dollar amount of the participation of each DBE firm listed under (1);  

4) Written statement from Bidder or Offeror that attests their commitment to use the DBE 
firm(s) listed under (1) to meet the Owner’s project goal;  

5) Written confirmation from each listed DBE firm that it is participating in the contract in the 
kind and amount of work provided in the prime contractor's commitment; and 

6) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith 
efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR Part 
26 including any amendments thereto. The documentation of good faith efforts must 
include copies of each DBE and non-DBE subcontractor quote submitted to the bidder 
when a non-DBE subcontractor was selected over a DBE for work on the contract. 

Bid Information requirements for negotiated procurements: 

In a negotiated procurement, such as a procurement for professional services, the Sponsor may allow the 
bidder/offeror to make a contractually binding commitment to meet the goal at the time of bid submission 
or the presentation of initial proposals but provide the information required under the above 
responsiveness or responsibility procedures before the final selection for the contract is made by the 
recipient. 

Bid Information submitted for Design-Build projects: 

In a design-build contracting situation, in which the Sponsor solicits proposals to design and build a project 
with minimal-project details at time of letting, the Sponsor may set a DBE goal that proposers must meet 
by submitting a DBE Open-Ended DBE Performance Plan (OEPP) with the proposal. The OEPP replaces 
the requirement to provide the information required in paragraph (b) of 49 CFR § 26.53 that applies to 
design-bid-build contracts. To be considered responsive, the OEPP must include a commitment to meet 
the goal and provide details of the types of subcontracting work or services (with projected dollar amount) 
that the proposer will solicit DBEs to perform. The OEPP must include an estimated time frame in which 
actual DBE subcontracts would be executed. Once the design-build contract is awarded, the recipient 
must provide ongoing monitoring and oversight to evaluate whether the design-builder is using good faith 
efforts to comply with the OEPP and schedule. The recipient and the design-builder may agree to make 
written revisions of the OEPP throughout the life of the project, e.g., replacing the type of work items the 
design-builder will solicit DBEs to perform and/or adjusting the proposed schedule, as long as the design-
builder continues to use good faith efforts to meet the goal. 

Solicitation Language (Solicitations with No DBE Contract Goal) 

The requirements of 49 CFR Part 26 including any amendments thereto apply to this contract. It is the 
policy of the [Insert Name of Owner] to practice nondiscrimination based on race, color, sex, or national 
origin in the award or performance of this contract. The Owner encourages participation by all firms 
qualifying under this solicitation regardless of business size or ownership.  

https://www.ecfr.gov/current/title-49/section-26.53#p-26.53(b)
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TEXTING WHEN DRIVING 

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging While 
Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”, (12/30/2009), the Federal 
Aviation Administration encourages recipients of Federal grant funds to adopt and enforce safety policies 
that decrease crashes by distracted drivers, including policies to ban text messaging while driving when 
performing work related to a grant or subgrant.  

In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives for its 
employees and other work personnel that decrease crashes by distracted drivers, including policies that 
ban text messaging while driving motor vehicles while performing work activities associated with the 
project.  The Contractor must include the substance of this clause in all sub-tier contracts exceeding 
$15,000 that involve driving a motor vehicle in performance of work activities associated with the project. 

CERTIFICATION REGARDING DOMESTIC PREFERENCES FOR PROCUREMENTS 

The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the greatest extent 
practicable, the Bidder or Offeror has provided a preference for the purchase, acquisition, or use of goods, 
products, or materials produced in the United States (including, but not limited to, iron, aluminum, steel, 
cement, and other manufactured products) in compliance with 2 CFR § 200.322. 

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of 

29 CFR Part 201, et seq, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as 

if given in full text.  The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards 

for full and part-time workers. 

The [Contractor | Consultant] has full responsibility to monitor compliance to the referenced statute or 

regulation.  The [Contractor | Consultant] must address any claims or disputes that arise from this 

requirement directly with the U.S. Department of Labor – Wage and Hour Division. 

TRADE RESTRICTION CERTIFICATION 
By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant contract, 
the Offeror – 

1) is not owned or controlled by one or more citizens of a foreign country included in the list of 
countries that discriminate against U.S. firms as published by the Office of the United States Trade 
Representative (USTR); 

2) has not knowingly entered into any contract or subcontract for this project with a person that is a 
citizen or national of a foreign country included on the list of countries that discriminate against U.S. 
firms as published by the USTR; and  

3) has not entered into any subcontract for any product to be used on the Federal project that is 
produced in a foreign country included on the list of countries that discriminate against U.S. firms 
published by the USTR. 

This certification concerns a matter within the jurisdiction of an agency of the United States of America and 
the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution 
under Title 18 USC § 1001. 
The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor learns 
that its certification or that of a subcontractor was erroneous when submitted or has become erroneous by 
reason of changed circumstances.  The Contractor must require subcontractors provide immediate written 
notice to the Contractor if at any time it learns that its certification was erroneous by reason of changed 
circumstances. 
Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49 
CFR § 30.17, no contract shall be awarded to an Offeror or subcontractor:  

1) who is owned or controlled by one or more citizens or nationals of a foreign country included on 
the list of countries that discriminate against U.S. firms published by the USTR; or  

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign 
country on such USTR list; or  
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3) who incorporates in the public works project any product of a foreign country on such USTR list. 
Nothing contained in the foregoing shall be construed to require establishment of a system of records in 
order to render, in good faith, the certification required by this provision.  The knowledge and information 
of a contractor is not required to exceed that which is normally possessed by a prudent person in the 
ordinary course of business dealings. 
The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this provision 
for certification without modification in all lower tier subcontracts. The Contractor may rely on the 
certification of a prospective subcontractor that it is not a firm from a foreign country included on the list of 
countries that discriminate against U.S. firms as published by USTR, unless the Offeror has knowledge that 
the certification is erroneous. 
This certification is a material representation of fact upon which reliance was placed when making an award.  
If it is later determined that the Contractor or subcontractor knowingly rendered an erroneous certification, 
the Federal Aviation Administration (FAA) may direct through the Owner cancellation of the contract or 
subcontract for default at no cost to the Owner or the FAA. 
 
LOBBYING AND INFLUENCING FEDERAL EMPLOYEES 

CERTIFICATION REGARDING LOBBYING 
The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or 
Offeror, to any person for influencing or attempting to influence an officer or employee of an agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, 
the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement.  

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with 
this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its 
instructions.  

(3) The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose 
accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by 31 U.S.C. § 1352. Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 
 
OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 
All contracts and subcontracts that result from this solicitation incorporate by reference the requirements of 
29 CFR Part 1910 with the same force and effect as if given in full text.  The employer must provide a work 
environment that is free from recognized hazards that may cause death or serious physical harm to the 
employee. The employer retains full responsibility to monitor its compliance and their subcontractor’s 
compliance with the applicable requirements of the Occupational Safety and Health Act of 1970 (29 CFR 
Part 1910).  The employer must address any claims or disputes that pertain to a referenced requirement 
directly with the U.S. Department of Labor – Occupational Safety and Health Administration.  
 
PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT 
Contractor and Subcontractor agree to comply with mandatory standards and policies relating to use and 
procurement of certain telecommunications and video surveillance services or equipment in compliance 
with the National Defense Authorization Act P.L. 115-232, § 889(f)(1)). 
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PROHIBITION OF COVERED UNMANNED AIRCRAFT SYSTEMS (UAS) 
The Bidder or Offeror certifies that they are aware of and comply with relevant Federal statutes and 
regulations, including those from the Federal Aviation Administration (FAA), for operating unmanned aircraft 
systems (UAS) in accordance, and in compliance with all related requirements in the FAA Reauthorization 
Act of 2024 (Public Law 118-63), section 936 (49 U.S.C. § 44801 note).  
Contractor warrants that all UAS operations will be conducted in full compliance with all applicable Federal 
Aviation Administration (FAA) regulations, including but not limited to 14 CFR Part 107, and any other 
applicable local, state, or Federal laws and regulations.  
Sponsors and subgrant recipients cannot use AIP grant funds to enter into, extend, or renew a contract  
related to covered unmanned aircraft systems (UAS). This includes both procurement and operational 
contracts, as well as contracts with entities that operate such systems. 
 
PROCUREMENT OF RECOVERED MATERIALS 
Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, and the regulatory provisions of 40 CFR Part 
247.  In the performance of this contract and to the extent practicable, the Contractor and subcontractors 
are to use products containing the highest percentage of recovered materials for items designated by the 
Environmental Protection Agency (EPA) under 40 CFR Part 247 whenever: 

 The contract requires procurement of $10,000 or more of a designated item during the fiscal year; 
or 

The contractor has procured $10,000 or more of a designated item using Federal funding during the 
previous fiscal year. 
The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-procurement-
guidelines-construction-products. 
Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated products if the 
contractor can demonstrate the item is: 
a)  Not reasonably available within a timeframe providing for compliance with the contract 
performance schedule;  
b) Fails to meet reasonable contract performance requirements; or  
c)  Is only available at an unreasonable price.  
 
CERTIFICATION OF OFFEROR/BIDDER REGARDING TAX DELINQUENCY AND FELONY 
CONVICTIONS 
The applicant must complete the following two certification statements. The applicant must indicate its 
current status as it relates to tax delinquency and felony conviction by inserting a checkmark (ü) in the 
space following the applicable response. The applicant agrees that, if awarded a contract resulting from 
this solicitation, it will incorporate this provision for certification in all lower tier subcontracts. 
Certifications 

 The applicant represents that it is ( ü ) is not ( ü ) a corporation that has any unpaid Federal tax 
liability that has been assessed, for which all judicial and administrative remedies have been 
exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 

The applicant represents that it is ( ü ) is not ( ü ) a corporation that was convicted of a criminal violation 
under any Federal law within the preceding 24 months. 
Note 
If an applicant responds in the affirmative to either of the above representations, the applicant is ineligible 
to receive an award unless the Sponsor has received notification from the agency suspension and 
debarment official (SDO) that the SDO has considered suspension or debarment and determined that 
further action is not required to protect the Government’s interests.  The applicant therefore must provide 
information to the owner about its tax liability or conviction to the Owner, who will then notify the FAA 
Airports District Office, which will then notify the agency’s SDO to facilitate completion of the required 
considerations before award decisions are made. 
Term Definitions 
Felony conviction: Felony conviction means a conviction within the preceding twenty four (24) months 

of a felony criminal violation under any Federal law and includes conviction of an offense defined in a 

http://www.epa.gov/smm/comprehensive-procurement-guidelines-construction-products
http://www.epa.gov/smm/comprehensive-procurement-guidelines-construction-products
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section of the U.S. Code that specifically classifies the offense as a felony and conviction of an offense 

that is classified as a felony under 18 USC § 3559. 

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed, for which 

all judicial and administrative remedies have been exhausted, or have lapsed, and that is not being paid 

in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability. 

TERMINATION FOR CONVENIENCE (CONSTRUCTION & EQUIPMENT CONTRACTS) 

The Owner may terminate this contract in whole or in part at any time by providing written notice to the 
Contractor.  Such action may be without cause and without prejudice to any other right or remedy of 
Owner. Upon receipt of a written notice of termination, except as explicitly directed by the Owner, the 
Contractor shall immediately proceed with the following obligations regardless of any delay in determining 
or adjusting amounts due under this clause:  

1. Contractor must immediately discontinue work as specified in the written notice. 

2. Terminate all subcontracts to the extent they relate to the work terminated under the notice. 

3. Discontinue orders for materials and services except as directed by the written notice. 

4. Deliver to the Owner all fabricated and partially fabricated parts, completed and partially 
completed work, supplies, equipment and materials acquired prior to termination of the work, and 
as directed in the written notice. 

5. Complete performance of the work not terminated by the notice. 

6. Take action as directed by the Owner to protect and preserve property and work related to this 
contract that Owner will take possession. 

Owner agrees to pay Contractor for:  

1. Completed and acceptable work executed in accordance with the contract documents prior to the 
effective date of termination; 

2. Documented expenses sustained prior to the effective date of termination in performing work and 
furnishing labor, materials, or equipment as required by the contract documents in connection 
with uncompleted work; 

3. Reasonable and substantiated claims, costs, and damages incurred in settlement of terminated 
contracts with Subcontractors and Suppliers; and 

4. Reasonable and substantiated expenses to the Contractor directly attributable to Owner’s 
termination action. 

Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss arising out 
of or resulting from the Owner’s termination action. 

The rights and remedies this clause provides are in addition to any other rights and remedies provided by 
law or under this contract. 

TERMINATION FOR CAUSE (CONSTRUCTION) 

Section 80-09 of FAA Advisory Circular 150/5370-10 establishes standard language for conditions, rights, 
and remedies associated with Owner termination of this contract for cause due to default of the Contractor.   

TERMINATION FOR CAUSE (EQUIPMENT) 

The Owner may, by written notice of default to the Contractor, terminate all or part of this Contract for 
cause if the Contractor: 

1. Fails to begin the Work under the Contract within the time specified in the Notice- to-Proceed; 

2. Fails to make adequate progress as to endanger performance of this Contract in accordance with 
its terms; 
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3. Fails to make delivery of the equipment within the time specified in the Contract, including any 
Owner approved extensions; 

4. Fails to comply with material provisions of the Contract; 

5. Submits certifications made under the Contract and as part of their proposal that include false or 
fraudulent statements; or 

6. Becomes insolvent or declares bankruptcy. 

If one or more of the stated events occur, the Owner will give notice in writing to the Contractor and Surety 
of its intent to terminate the contract for cause. At the Owner’s discretion, the notice may allow the 
Contractor and Surety an opportunity to cure the breach or default.  

If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy the breach or default to 
the satisfaction of the Owner, the Owner has authority to acquire equipment by other procurement action. 
The Contractor will be liable to the Owner for any excess costs the Owner incurs for acquiring such similar 
equipment. 

Payment for completed equipment delivered to and accepted by the Owner shall be at the Contract price. 
The Owner may withhold from amounts otherwise due the Contractor for such completed equipment, such 
sum as the Owner determines to be necessary to protect the Owner against loss because of Contractor 
default. 

Owner will not terminate the Contractor’s right to proceed with the work under this clause if the delay in 
completing the work arises from unforeseeable causes beyond the control and without the fault or 
negligence of the Contractor. Examples of such acceptable causes include: acts of God, acts of the 
Owner, acts of another Contractor in the performance of a contract with the Owner, and severe weather 
events that substantially exceed normal conditions for the location. 

If, after termination of the Contractor’s right to proceed, the Owner determines that the Contractor was 
not in default, or that the delay was excusable, the rights and obligations of the parties will be the same 
as if the Owner issued the termination for the convenience the Owner. 

The rights and remedies of the Owner in this clause are in addition to any other rights and remedies 
provided by law or under this contract. 

VETERAN’S PREFERENCE 

In the employment of labor (excluding executive, administrative, and supervisory positions), the 
Contractor and all sub-tier contractors must give preference to covered veterans as defined within 49 
U.S.C. § 47112.  Covered veterans include Vietnam-era veterans, Persian Gulf veterans, Afghanistan-
Iraq war veterans, disabled veterans, and small business concerns (as defined by 15 U.S.C. § 632) owned 
and controlled by disabled veterans.  This preference only applies when there are covered veterans 
readily available and qualified to perform the work to which the employment relates. 
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