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CITY OF DULUTH, MN 
REQUEST FOR PROPOSALS FOR 

Construction Administration for 
2026 Lead Service Line Replacement Projects 

Issued January 8, 2026 

Solicitation Number: 26-AA04 

Proposals Due: January 29, 2026 
3:00 PM Central Time 

SUBMIT TO 
CITY OF DULUTH 

ATTN: PUCHASING DIVISION 
CITY HALL, ROOM 120 
411 WEST 1ST STREET 
DULUTH, MN 55802 
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PROJECT OVERVIEW 

The City of Duluth is interested in retaining a consultant(s) to provide Construction Engineering Support 
Services (Construction Administration) for its Lead Service Line Replacement (LSLR) Projects in 2026.  

BACKGROUND 

The City plans to construct multiple LSLR projects in 2026 utilizing consultant-prepared design plans.  
Project funding is derived from two sources: Minnesota Public Facilities Authority (MPFA) lead 
replacement funding carried over from the 2025 construction season, and 2026 funding from the MPFA.  
Each funding category will be used to construct a primary, neighborhood-wide LSLR project in its entirety. 
Depending on the available funding and the bid prices of the first project, the City will contract a second 
LSLR project scaled in size equal to the remaining funding.  The projects will all be advertised for 
construction individually, but Construction Administration will be in two packages as follows: 

CA Package 1 
a. LSLR Spirit Valley (Project #2321)

i. Includes approximately 430 LSLRs
b. LSLR Project(s) – A portion of the Denfeld Neighborhood (Project #2322)

i. Includes approximately 100 LSLRs, depending on funding and bid pricing

CA Package 2 
a. LSLR East Hillside 1 (Project #2325)

ii. Includes approximately 474 LSLRs
b. LSLR Project(s) – A portion of the Endion Neighborhood (Project #2324)

iii. Includes approximately 100 LSLRs, depending on funding and bid pricing

In general, the plans in each bid package include individual site plans for lead water service 
replacements located at residential properties, homes, and/or facilities.  Some buildings will have the 
public portion of the service line replaced (main to curb stop), some will have the private service line 
replaced (curb stop to building), and some with have the public and private service replaced.  Replacing 
some lead water services requires small-diameter water main extensions.  A Reference Plan Set is 
provided as an attachment to this RFP that shows typical plan sheet layouts, units of measurements, 
standard details, etc. for the proposer’s information. 

The City’s general engineering requirements related to construction inspection, shop drawing review etc. 
can be found in the City’s Engineering Guidelines for Professional Engineering Services and 
Developments (https://duluthmn.gov/media/cdfnmsp3/engineering-guidelines-updated-03-08-
2022.pdf).  For the purposes of this project, the City’s expectations for administration, documentation, 
quantity tracking, inspection, etc.  shall be consistent with the best practices and procedures described 
in the MnDOT State Aid Manual and website (https://www.dot.state.mn.us/stateaid/construction.html) 
for municipal projects. 
The selected consultant will provide a Project Principal, Construction Engineer / Project Manager, Chief 
Inspector, Inspectors, and Assistant Inspectors and is responsible for the overall construction 

https://duluthmn.gov/media/cdfnmsp3/engineering-guidelines-updated-03-08-2022.pdf
https://duluthmn.gov/media/cdfnmsp3/engineering-guidelines-updated-03-08-2022.pdf
https://www.dot.state.mn.us/stateaid/construction.html
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administration and inspection of the project(s).  The consultant inspection team will work under the 
coordination of the City Project Engineer / Project Supervisor. 
 
The City’s goals for this Construction Engineering Support Services (Construction Administration) project 
are: 

• Ensure compliance of the Work with the project Plans and Specifications. 
• Provide construction staff with the experience and knowledge to provide proactive, independent- 

decision making for the timely response/resolution of Contractor questions and to address field 
changes. 

• Accurately track and record field quantities, take field measurements, maintain accurate project 
construction documentation, and provide accurate as-built information and record drawings; 
and, 

• Promote effective communication and collaboration with the Contractor, residents, owners, 
public, and City staff to facilitate project completion on time and within budget.  

 
The City of Duluth will provide the following to the awarded consultant(s): 

• Project Plans and Special Provisions including addenda 
• Assistance in obtaining other related information in City files pertaining to the project if needed. 
• Materials Testing (the selected Consultant will coordinate with the City’s designated materials 

testing agency / geotechnical consultant). 
 
QUESTIONS & ANSWERS 
Any questions regarding this RFP must be submitted by e-mail to the Purchasing Office at 
purchasing@duluthmn.gov. Answers to the questions will be posted as an Addendum to the RFP. 
 
ADDENDA TO THE RFP 
If the City deems it necessary to revise any part of this RFP before the proposal response date, the City 
will post an addendum to its website http://www.duluthmn.gov/purchasing/bids-request-for-proposals/.  
Although an e-mail notification will be sent, it is the Consultant’s responsibility to periodically check the 
website for any new information. 
 
SMALL DIVERSE BUSINESS INFORMATION 
The City encourages participation by minority, women, and veteran-owned businesses as prime 
contractors, and encourages all prime contractors to make a significant commitment to use minority, 
women, veteran-owned and other disadvantaged business entities as subcontractors and suppliers.  A 
list of certified Disadvantaged Business Enterprises is maintained by the Minnesota Unified Certification 
Program at http://mnucp.metc.state.mn.us/, however, the program is currently being reevaluated by the 
State. 
 
MANDATORY DISCLOSURES 
By submitting a proposal, each Bidder understands, represents, and acknowledges that: 
 
A. Their proposal has been developed by the Bidder independently and has been submitted without 
collusion with and without agreement, understanding, or planned common course of action with any 
other vendor or suppliers of materials, supplies, equipment, or services described in the Request for 

mailto:purchasing@duluthmn.gov
http://www.duluthmn.gov/purchasing/bids-request-for-proposals/
http://mnucp.metc.state.mn.us/
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Proposals, designed to limit independent bidding or competition, and that the contents of the proposal 
have not been communicated by the Bidder or its employees or agents to any person not an employee or 
agent of the Bidder. 
 
B. There is no conflict of interest.  A conflict of interest exists if a Bidder has any interest that would 
actually conflict, or has the appearance of conflicting, in any manner or degree with the performance of 
work on the project.  If there are potential conflicts, identify the municipalities, developers, and other 
public or private entities with whom your company is currently, or have been, employed and which may 
be affected. 
 
C. It is not currently under suspension or debarment by the State of Minnesota, any other state or 
the federal government. 
 
D. The company is either organized under Minnesota law or has a Certificate of Authority from the 
Minnesota Secretary of State to do business in Minnesota, in accordance with the requirements in M.S. 
303.03. 
 
NOTIFICATION OF SELECTION 
Bidders whose proposals are not selected will be notified in writing. 
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GENERAL PROJECT SCOPE  
 
Consulting Construction Engineering Services are expected to include all work necessary to provide 
construction administration, construction engineering, and engineering inspection / on-site observation.  
In general, the City anticipates the following project team organization: 
 

 
 
Consultants may propose on CA Package 1 only, CA Package 2 only, either CA Package 1 or 2, or both CA 
Packages 1 and 2.  Consultants should identify any package preference if proposing on either Package 1 
or 2.  If proposing on both packages, consultants should clearly identify their intent and capacity to 
execute the work in both packages if awarded both and detail any efficiencies or cost savings achieved 
by such an arrangement. The City does not prefer either a single contract or two contracts to complete 
the construction administration and inspection tasks identified in this RFP.    
 
The City of Duluth will perform the following tasks: 
 

• Participate in the preconstruction meeting. 
• Review shop drawings. 
• Review contract document clarifications as required. 
• Review contract change order requests. 
• Review and provide feedback on the Contractor submitted construction progress schedule. 
• Process progress pay requests. 
• Participate in weekly construction meetings. 
• Participate in final and warranty inspections. 
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The selected consultant will serve as the Project Engineer and shall be responsible for the following: 
 

• Provide experienced personnel on-site with the necessary experience and training to oversee and 
manage the construction administration of the project to assure the Work is monitored properly, 
to ensure conformance of the Work with the Plans and Specifications and perform all project 
Engineer duties per MnDOT 1501 and 1509; all Inspection duties per MnDOT 1510; and the City 
of Duluth Standard Construction Specifications except as modified or otherwise specified in this 
RFP.  Duties shall include, but are not limited to, the following: 

o Serve as the principal point of contact with the Contractor for ensuring contract 
compliance. 

o Act as the project liaison with property owners and stakeholders. 
 Send a project start announcement letter to all residents and owners involved in 

the project. 
 Establish and distribute a phone number and email address residents and owners 

can use to submit questions and concerns. 
o Plan, direct, and coordinate the efforts of the project construction administration team. 
o Supervise and guide project staff, ensuring continuous inspection of workmanship, 

materials, and methods. 
o Interpret and enforce contract provisions. 
o Interpret and clarify project Plans, Specifications, and designs to maintain the project 

schedule, scope, and quality standards. 
o Review and approve shop drawings and submittals. 
o Process contract change order requests. 
o Prepare monthly progress payments. 
o Anticipate construction issues, review contract documents, and recommend necessary 

adjustments to project plans and specifications. 
o Ensure that construction schedules are adhered to and monitor Contractor performance 

against project Plans and Specifications. 
o Ensure compliance with all right-of-way, stormwater, environmental permits, and best 

practices. 
o Lead weekly construction meetings, including preparation of agendas and 

documentation of minutes. 
o Handle daily correspondence and reporting on project issues and concerns. 
o Ensure uniform, complete, high-quality, and efficient record-keeping practices. 
o Develop, update, and maintain project as-built drawings and related documentation. 
o Prepare and process all project warranty inspections, punchlists, and project close out 

documentation. 
 
The selected consultant will serve as the on-site Inspector and shall be responsible for the following: 

 
• Provide experienced personnel on-site with the necessary experience and training to inspect the 

construction of the project to assure the Work is monitored properly, to ensure conformance of 
the Work with the Plans and Specifications and perform all Inspector duties per MnDOT 1510 and 
the City of Duluth 2019 Standard Construction Specifications except as modified or otherwise 
specified in this RFP.  Duties shall include, but are not limited to, the following: 
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o Attend the preconstruction meeting and review meeting minutes. 
o Review shop drawings. 
o Communicate with owners, residents, and the general public on behalf of the City 
o Confirm signed work agreements are in place for each LSLR site and, in coordination with 

the Contractor, acquire outstanding signed work agreements. 
o Prepare contract change order requests. 
o Review and provide comment on the Contractor submitted construction progress 

schedule. 
o Be in direct communication with the general Contractor to schedule and arrange for on-

site inspection staffing. 
o Provided basic construction staking including proposed water main extension alignments 

with offsets and estimated right of way lines and property corners. 
o Review the building for the presence of existing supplemental electrical service 

grounding, confirm or correct the site plan regarding grounding, and direct the Contractor 
to install grounding where needed. 

o Ensure the Contractor preserves or reestablishes electrical bonding to the internal 
metallic premise plumbing. 

o Suggest and/or approve minor changes to the planned water service locations 
accommodating site conditions and according to City standards. 

o Observe all aspects of the construction.  Take regular photos of the Work to document 
progress and field conditions. 

o Monitor the Contractor’s performance and quality of the Work and provide immediate 
feedback, acceptance/rejection of Work, and necessary corrective measures to meet 
compliance with the Contract documents. 

o Immediately notify the Engineer / City of non-conforming work or safety violations. 
o Ensure all parts and materials delivered to the Work site have been previously 

submitted, reviewed and approved. 
o Monitor excavations for suspicious or potentially contaminated soils. 
o Collect survey-grade GPS points on existing and constructed utilities in excavations 

while installation is occurring and at the surface.  Submit GPS points bi-weekly. 
o Utilize an inspection documentation solution provided by the City including Survey 123 

forms and spreadsheets in addition to standard inspection documentation practices.  
Submit records weekly. 

o Prepare daily and weekly inspection records and submit weekly. 
o Inspect erosion and sediment control measures for compliance with the project SWPPP. 
o Provide a brief daily summary to the City Project Engineer / Project Supervisor at the end 

of each workday summarizing the work completed, major issues encountered, and 
updates to the City’s water service material inventory. 

o Serve as the initial point of contact for all resident / owner concerns.  Answer questions 
and assist in resolving issues and concerns (based on consultation with City) from 
impacted property owners. 

o Coordinate, witness, and document results of on-site materials testing with the City’s 
material testing agency. 

o Prepare and enter monthly progress payments. 
o Prepare agenda, lead, and prepare timely minutes for weekly construction meetings 

between the Contractor, Owner(s), Engineer, and other interested parties such as utility 
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owners, permitting agencies and area residents.  
o Provide as-built survey and record drawings/as-builts including water service cards. 
o Conduct, prepare, distribute, and verify/track project final inspection punch list. 
o Conduct, prepare, and complete One-Year warranty inspection. 
o Provide all construction deliverables and project documentation including, but not 

limited to, field logs and computations, survey files and data, meeting minutes, project 
correspondence, as-builts/record drawings, punch list, and warranty inspection reports. 

 
CA Package 1 – Spirit Valley has a construction start date of approximately April 15, 2026, and a project 
substantial completion date of November 13, 2026.  The contract dates for the potential additional 
project of ~100 addresses in the Denfeld Neighborhood is not set.  CA Package 2 – East Hillside 1 has a 
construction start date of approximately April 15, 2026, and a project substantial completion date of June 
4, 2027.  The contract dates for the potential additional project of ~100 addresses in the Endion 
Neighborhood is not set.  All projects are expect to have punchlist and warranty work in the spring/early 
summer of 2027 and Final completion in early summer of 2027.  All proposals shall assume full time 
inspection of the projects based on a 5-day work week (Monday – Friday) and  up to 12 hours of inspection 
hours per day.  Occasional Saturday work may be necessary. 
 
The City anticipates that the Contractor(s) for these projects average 3-4 LSLRs per day and will have 
multiple crews operating at times to complete the work.  The consultant shall provide Inspectors (Chief 
Inspector, Inspectors, and Assistant Inspectors) which shall be assigned as needed to the Contractor’s 
crew(s) as directed by the City’s Project Engineer / Supervisor and/or as required to ensure that critical 
operations are properly administered and inspected per the requirements of this RFP. 
 
The Consultant Project Principal is expected to be a member of the engineering firm(s) senior 
management that has the authority and duty to ensure that the consultant construction administration 
team has the field and administrative personnel, resources, and capacity to fulfill the requirements of 
the Contract.  The Project Principal will be in regular contact with the consultant’s Project Engineer / 
Project Manager to verify the progress of the project, ensure the quality of project documentation and 
deliverables, and provide general oversight of the project.  The Project Principal is not expected to be in 
day-to-day communication with the City or to be actively involved in the day-to-day administration of the 
project.   Occasional check-in meetings with the City, Consultant Project Engineer / Project Manager, and 
the Project Principal may be necessary to verify successful prosecution of the Contract and consultant 
resource allocation. 
 
The Construction Engineer / Project Manager is expected to have a minimum of six (6) years of 
experience, including extensive knowledge of roadway and utility construction methods, materials, 
standards, and specifications. This includes a strong working knowledge of MnDOT State Aid municipal 
and City of Duluth Construction Standards. The Construction Engineer will oversee general project 
construction administration, including the management and supervision of inspection staff and will 
ensure that construction activities comply with all relevant standards and specifications. The 
Construction Engineer / Project Manager will be responsible for resolving the complex issues that arise 
during construction, making critical field adjustments based on engineering principles, and providing 
clear and effective communication with contractors, residents, utility owners, and the public.  The 
Construction Engineer / Project Manager shall serve as the Quality Assurance Manager with respect to 
consultant’s Quality Management Plan for ensuring the adequacy, consistency, and compliance of 
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project records and documentation.  The Construction Engineer / Project Manager is expected to, at a 
minimum, communicate with the City on a weekly basis or as needed to provide regular updates on 
project status and progress. 
 
The Chief Inspector is expected to have a minimum of (4) four years of inspection experience (or 
equivalent) including a working knowledge of roadway and utility construction methods, materials, 
standards and specifications; working knowledge of MnDOT and City of Duluth Construction Standards. 
The Chief Inspector is expected to have the ability to provide technical supervision and leadership to the 
Inspectors; read and interpret the plans and contract specifications; apply engineering principles to 
determine field adjustments; and communicate effectively with contractor personnel, residents, utility 
owners, and the public.  The Chief Inspector shall verify lines, grades dimensions, and elevations using 
survey equipment to ensure conformance with the plans and to prepare the project record drawings and 
as-built records.  The Chief Inspector shall verify field measurements of pay items and preparation and 
maintenance of detailed project records including daily and weekly diaries, as-built plans, and pay 
quantity records.  The Chief Inspector shall assist in the preparation of monthly progress payments and 
the development of change orders. The Construction Chief Inspector shall serve in Quality Control roles 
with respect to consultant’s QMP for ensuring the adequacy, consistency, and compliance of project 
records and documentation.   Experience with designing and/or inspecting a comparable LSLR project(s) 
is highly desired.  A strong working knowledge of residential and commercial building construction, 
including electrical and plumbing systems, is highly preferred. 
 
The Inspectors are expected to have a minimum of two (2) years of inspection experience (or equivalent) 
including a working knowledge of roadway and utility construction methods, materials, standards and 
specifications and a working knowledge of MnDOT and City of Duluth Construction Standards. The 
Inspector is expected to have the ability to read and interpret the plans and contract specifications; to 
contact and coordinate with the Chief Inspector to determine field adjustments; and communicate 
effectively with contractor personnel, residents, utility owners, and the public.  The Inspector shall verify 
lines, grades dimensions, and elevations using survey equipment to ensure conformance with the plans 
and to prepare the project record drawings and as-built records.  The Assistant Inspector shall make field 
measurements of pay items and is responsible for the preparation and maintenance of detailed project 
records including daily and weekly diaries, as-built plans, and pay quantity records.  Under the guidance 
of the Chief Inspector, the Inspector shall assist in the preparation of monthly progress payments and 
the development of change orders.  Experience with designing and/or inspecting a comparable LSLR 
project(s) is highly desired.  A strong working knowledge of residential and commercial building 
construction, including electrical and plumbing systems, is highly preferred. 
 
The Assistant Inspector will work under the direct supervision of the Inspector and will assist with various 
inspection-related tasks. This role is intended for individuals with at least one year of experience or 
equivalent education in engineering and construction methods, making it suitable for a college intern or 
entry-level professional.  The assistant inspector is helping the inspector with appropriate delegated 
tasks including basic inspection duties, quantity measurements, recordkeeping, or other duties, as 
assigned. 
 
The consultant will provide survey services performed by inspection staff or a designated surveyor.  
Survey services will include construction staking for water main extensions and locating approximate 
property corners when necessary to ensure water services are not installed on adjacent private property. 
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The consultant will have access to a designated environmental specialist (DES).  The DES will respond if 
suspicious or contaminated soils are encountered.  The DES will be prepared to execute all aspects of 
the attached construction contingency plan. 
 
Detailed resumes for the Principal, Construction Engineer/Project Manager, Chief Inspector, 
Inspector(s), Assistant Inspector(s), and Designated Environmental Specialist including years of relevant 
experience, key project experience, education, certifications, and training should be provided.  Chief 
Inspectors and Inspectors are expected to have current MnDOT Technical Certifications for Aggregate 
Production, Bituminous Street, Concrete Field, Concrete, and Grading and Base and a City of Duluth 
HDPE Fusion Certificaiton. 
 
The selected consultant will be required to separately track and bill hours by each City project number 
worked on for all consultant staff.  The consultant will prepare a project specific Quality Management 
Plan (QMP). The Consultant’s QMP shall outline and prescribe who, what, when and how quality 
control and quality assurance activities will be performed on the project to ensure high quality and 
accurate field documentation, recordkeeping, testing, identification of non-conforming work, change 
orders, and progress payments are provided to ensure conformance with the Plans and Specifications,  
of project budget(s), and management/facilitation of project schedules. 
 
The Consultant shall incorporate vehicle and mileage expenses into personnel rates and not separate 
these costs on invoices. 
 
A survey-grade GPS shall be onsite and available to record utility location information while excavations 
are open and paint markings are fresh.  
 
All work shall be performed in accordance with the most recent versions of the City Standard 
Specifications and Engineering Guidelines; both are available on the City of Duluth website at 
https://duluthmn.gov/engineering/.  
 
SCOPE OF SERVICES  
 

1. Construction Administration 
 
a. The Consultant shall provide project management for the project including general 

coordination of staff, attendance of the preconstruction meeting, project setup, review of 
the Plans and Specifications, and review of shop drawings and submittals. 

b. Project management services provided by the Consultant shall include, but not be limited 
to the following: coordination, contract management, invoicing, responding to resident 
inquiries & concerns, etc.   

c. Construction administration services shall be based upon an assumed construction 
duration of 31 weeks construction for CA Package 1 and 34 weeks of construction for CA 
Package 2.  The estimated hours for the Construction Engineer / Project Manager will be 
465 and 510 respectively. 

 
2. Construction Inspection 

https://duluthmn.gov/engineering/
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a. CA Package 1 -The Consultant shall provide all documents and services to provide full 

time construction inspection services for final completion and acceptance of the street 
utility improvements including the completed construction documentation (quantity 
calculations, field measurements, change order preparation, schedule review, daily and 
weekly inspection records, preparation of monthly progress payments, final inspection 
and punchlist, warranty inspection and report, survey files and data, record drawings, 
water service cards, and final records).  The proposal shall be based upon 31 weeks of 
construction (assumed April 13, 2026 – November 13, 2026) and the following assumed 
number or hours per position: 

a. Chief Inspector: 40 hours per week for 31 weeks = 1240 hours 
b. Inspector Primary Project: 60 hours per week for 31 weeks = 1860 hours 
c. Inspector Secondary Project (~100 services):60 hours per week for 15 weeks = 

900 hours 
d. Assistant Inspector: 60 hours per week for 31 weeks = 1860 hours 

 
b. CA Package 2 -The Consultant shall provide all documents and services to provide full 

time construction inspection services for final completion and acceptance of the street 
utility improvements including the completed construction documentation (quantity 
calculations, field measurements, change order preparation, schedule review, daily and 
weekly inspection records, preparation of monthly progress payments, final inspection 
and punchlist, warranty inspection and report, survey files and data, record drawings, 
water service cards, and final records).  The proposal shall be based upon 34 weeks of 
construction (assumed April 13, 2026 – June 4 , 2027) and the following assumed number 
or hours per position: 

a. Chief Inspector: 40 hours per week for 34 weeks = 1360 hours 
b. Inspector Primary Project: 60 hours per week for 34 weeks = 2040 hours 
c. Inspector Secondary Project (~100 services):60 hours per week for 15 weeks = 

900 hours 
d. Assistant Inspector: 60 hours per week for 34 weeks = 2040 hours 

 
c. In the event of vacation or other circumstances necessitating time off by the Chief 

Inspectors or Inspectors, the Consultant shall be prepared to provide staff of equal or 
better experience and qualifications to serve in the absence of such key personnel.   
Notification of vacation or planned out of the office time must be given to the City at least 
three (3) weeks in advance.  In addition, detailed resumes indicating experience and 
qualification of such temporary staff shall be provided three (3) weeks in advance for 
review and acceptance by the City. 

 
 
PROJECT COMPLETION DATES  
 

January 8, 2026 RFP Issued 
January 29, 2026 Proposals Due 
February 2026 Council Approval and Award of Contract(s) 
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March 2026 Begin Construction Administration Work (Project Setup, 
Plan and Shop Drawing Review, Etc.) 

April 13, 2026  Start Construction 
November 13, 2026 CA Package 1 Substantial Completion 
June 4, 2027 CA Package 2 Substantial Completion 
June 10, 2027 Final Warranty Inspection 
June 30,  2027 Final As-Builts, Close Out Documentation 

 
This schedule is subject to change based on bid results, Contract response, funding availability, 
additional LSLR projects contracted, and Contractor efficiency and progress. 
 
 
 
QUALIFICATION PROPOSAL CONTENTS  
 
To be considered, hard copies of proposals must arrive at the City on or before the time and date specified 
in the RFP. The proposal shall be submitted in the following format broken into the 5 sections identified 
below.  Proposals not following the specified format will not be reviewed.  No additional sections or 
appendices are allowed.    The proposal shall be limited to 10 pages plus a cover letter (The page limit 
includes all resumes.  Proposals that exceed this limit will not be reviewed.  Dividers and covers are not 
included in the page limitation).  The use of 11 x 17 sheets for the work plan, cost proposal, and/or 
exhibits is acceptable.  The proposal format shall be as follows:  
 

1. Goals and Objectives 
A restatement of the goals and objectives and the project tasks to demonstrate the responder’s 
view and understanding of the project.  
 

2. Experience 
An outline of the responder’s background and experience with similar projects. Prior work with 
the City of Duluth including knowledge of City standards, specifications, and best practices are 
considered essential for this project. Consultants should include lead service line replacement 
projects and projects where there is extensive interaction with residents.  Project descriptions 
shall include a list key staff and their role.   
 

3. Personnel 
Identify personnel to conduct the project and detail their work experience. Identify how personnel 
proposed for this project were involved with the projects listed as experience. No change in 
personnel assigned to the project will be permitted without approval of the City.  

 
4. Work Plan 

The proposer shall complete the provided work plans for the work tasks to be accomplished and 
the budget hours to be expended on each task.  The work plan shall be submitted in the provided 
spreadsheet format and for each task and the number of hours for each staff person on that task. 
 
Do NOT include any costs in the work plan. 
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5. References 
References may be requested prior to final consultant selection and do not need to be included. 
 

COST PROPOSAL CONTENTS 
 
Provide, in separate SEALED envelope, one copy of the cost proposal (utilizing the provided cost proposal 
template), clearly marked on the outside “Cost Proposal” along with the responder’s official business 
name and address.  Terms of the proposal as stated must be valid for the project length of time.  
 
For each proposal, the consultant must include a not-to-exceed total project cost.  The cost proposal 
shall include all of the following: 

• A cover/transmittal letter 
• A breakdown of the hours by task for each employee.  This shall be in the same format as 

the provided work plan in the Qualifications proposal with the addition of costs. 
• Hourly rates for each specific employee proposed (not general rates by category). 
• Identification of anticipated direct expenses and rates for miscellaneous charges such as 

mileage and copies. 
• Identification of any assumption made while developing this cost proposal. 
• Identification of any cost information related to additional services or tasks.  Include this 

in the cost proposal, but identify it as additional costs and do not make it part of the total 
project cost. 

• The Consultant must have the cost proposal/cover letter/transmittal signed in ink by a 
member of the firm authorized to bind the company into a contract, and the attached 
Appendix A completed.  

• The consultant must not include any cost information within the body of the RFP 
qualification proposal response. 
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SELECTION 
 
The proposals will be reviewed by City Staff.  The intent of the selection process is to review proposals 
and make an award based upon qualifications as described herein.   A 100-point scale will be used to 
create the final evaluation recommendations.  The factors and weighting on which proposals will be 
judged are: 
 

 Item Percent 
1 Goals and Objectives 10% 
2 Experience 20% 
3 Personnel 30% 
4 Work Plan 20% 
5 Project costs/fees 20% 

Proposals will be evaluated on a best value basis with 80% qualifications and 20% cost consideration.  
The review committee will not open the cost proposal until after the qualification points have been 
awarded.  The City reserves the right to interview Consultants (in-person or virtually) prior to making a 
final decision.   
                          
SUBMITTAL DATE  
 
Submit five (5) paper copies of the Proposal and one (1) paper copy of the Cost Submittal in an 
envelope marked, 24-AA04 Construction Administration for 2026 Lead Water Service Replacement 
Projects by Thursday, January 29, 2026 to: 
 
Purchasing 
City Hall Room 120 
411 West 1st Street 
Duluth, MN 55802  
 
CONTACT 
 
All questions concerning the project shall be directed to: 
 
Purchasing@duluthmn.gov  
 
  

mailto:Purchasing@duluthmn.gov
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LIMITATIONS 

This Request for Proposal does not commit the City of Duluth to award a contract or pay costs incurred 
in the preparation of the proposal, or to procure a contract for services or supplies. 

The Proposal shall not in any way include any restrictions on the City of Duluth.  The Consultant shall 
NOT provide proposed contract language. 

The City of Duluth specifically reserves the right to accept or reject any or all proposals, to negotiate 
with any qualified source, to cancel in part or in its entirety the Request for Proposal, to waive any 
requirements, to investigate the qualifications of any proposal, to obtain new proposals, or proceed to 
have the service provided in any way as necessary to serve the best interests of the City of Duluth.  The 
City is not liable for any costs the Consultant incurs in preparation and submission of its proposal, in 
participating in the RFP process or in anticipation of award of the contract. 

The selected consultant must sign the City of Duluth standard Professional Engineering Services 
Agreement attached as Appendix D, a sample of which is available at 
https://duluthmn.gov/purchasing/forms/.  Any questions concerning this agreement should be asked 
PRIOR to proposal submittal.  These questions should be directed to the City Engineering Office. 

All materials submitted in response to this RFP will become property of the City and will become public 
record after the evaluation process is completed and an award decision made.  

Prior to entering into an agreement with the city, the consultant shall furnish proof that it has all legal 
requirements for transacting business in the State of Minnesota.  

APPENDICES 

Appendix A – Proposal Cover Sheet 
Appendix B – Federal Supplemental Provisions 
Appendix C – Byrd Anti-Lobbying Certificate: The completed certificate must be submitted with your 
proposal. 
Appendix D – Professional Engineering Service Agreement 
Appendix E – Work Plan & Cost Proposal Template – CA Package 1 – uploaded as a separate 
spreadsheet 
Appendix F – Work Plan & Cost Proposal Template – CA Package 2 – uploaded as a separate 
spreadsheet 
Appendix G – Project Areas Map 
Appendix H – LSLR Reference Plan Set 
Appendix I – LSLR Construction Contingency Plan 

https://duluthmn.gov/purchasing/forms/
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APPENDIX A - PROPOSAL COVER SHEET 
CITY OF DULUTH 
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RFP Construction Administration for 2026 Lead Water Service Replacement Projects 

Bidder Information: 

Bidder Name 

Mailing Address 

Contact Person 

Contact Person’s Phone Number 

Contact Person’s E-Mail Address 

Federal ID Number 

Authorized Signature 

Name & Title of Authorized Signer 

Email of Authorized Signer 



1 
 

APPENDIX B – FEDERAL SUPPLEMENTARY PROVISIONS 
CITY OF DULUTH 

RFP 26-AA04 
RFP Construction Administration for 2026 Lead Water Service Replacement Projects 
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City of Duluth 
Supplementary Provisions for State and/or Federally Assisted Activities 

1. Disbursements
a. No money under this Contract shall be disbursed by the City to any Contractor unless the

Contractor is in compliance with the Federal Agency requirements with regard to accounting and
fiscal matters to the extent they are applicable.

b. Unearned payments under this Contract may be suspended or terminated upon the Contractor’s
refusal to accept any additional conditions that may be imposed by the Federal Agency at any
time; or if the grant, if applicable, to the City under which this Contract is made is suspended or
terminated.

2. Subcontracting Requirements
a. The Contractor shall include in any subcontract the clauses set forth in these City of Duluth

Supplementary Provisions in their entirety and shall also include a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts which they may enter into,
together with a clause requiring this insertion in any further subcontracts that may in turn be
made.

b. The Contractor shall not subcontract any part of the work covered by this Contract or permit
subcontracted work to be further subcontracted without the City’s prior written approval of the
subcontractors. The City will not approve any subcontractor for work covered by this Contract
who is at the time ineligible under the provisions of any applicable regulations issued by a Federal
Agency or the Secretary of Labor, United States Department of Labor, to receive an award of such
subcontract.

3. Breach of Contract.
The City may, subject to the Force Majeure provisions below and in addition to its other rights under

the Contract, declare the Contractor in breach of the Contract by written notice thereof to the Contractor, 
and terminate the Contract in whole or in part, in accordance with Section 4, Termination, for reasons 
including but not limited to any of the following: 

a. Failure to begin the Work within the time specified in the Contract;
b. Failure to perform the Work with sufficient labor, equipment, or material to insure the completion

of the specified Work in accordance with the Contract terms;
c. Unsatisfactory performance of the Work;
d. Failure or refusal to remove material, or remove and replace any Work rejected as defective or

unsatisfactory;
e. Discontinuance of the Work without approval;
f. Failure to resume the Work, which has been discontinued, within a reasonable time after notice to

do so;
g. Insolvency or bankruptcy;
h. Failure to protect, to repair, or to make good any damage or injury to property;
i. Breach of any provision of the Contract;
j. Misrepresentations made in the Contractor’s bid/proposal; or
k. Failure to comply with applicable industry standards, customs, and practice.

4. Termination
If the Contractor is in breach of the Contract, the City, by written notice to the Contractor, may

APPENDIX B
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terminate the Contractor’s right to proceed with the Work.  Upon such termination, the City may take 
over the Work and prosecute the same to completion, by contract or otherwise, and the Contractor and 
its sureties shall be liable to the City for any additional cost incurred by the City in its completion of the 
Work and they shall also be liable to the City for liquidated damages for any delay in the completion of the 
Work as provided below. If the Contractor's right to proceed is terminated, the City may take possession 
of and utilize in completing the Work such materials, tools, equipment, and plant as may be on the site of 
the Work and necessary therefore. 

City shall have the right to terminate this contract immediately without other cause in the event that 
all or a portion of the funds that the City intends to use to fund its obligations under the contract have 
their source with the State or Federal government or any agency thereof and said source reduces or 
eliminates their obligation to provide some or all of the funds previously committed by it to fund City’s 
payment obligations under the Contract.  The City agrees that termination hereunder will not relieve the 
City of its obligation to pay Contractor for Work satisfactorily performed and reasonable costs incurred 
prior to the effective date. 

Notwithstanding anything herein to the contrary, the City may terminate this Contract at any time 
upon written notice given by the City (for any reason, including the convenience of the City) to the 
Contractor at least thirty (30) days prior to the effective date of the termination of this Contract.  The City 
agrees that termination hereunder will not relieve the City of its obligation to pay Contractor for Work 
satisfactorily performed and reasonable costs incurred prior to the effective date of the termination 
provided that Contractor has not committed a breach of this Contract.  Nothing contained in this section 
shall prevent either party from pursuing or collecting any damages to which it may be entitled by law. 

5. Force Majeure.
The right of the Contractor to proceed shall not be terminated nor shall the Contractor be charged

with liquidated damages for any delays in the completion of the Work due to any acts of the Government, 
including controls or restrictions upon or requisitioning of materials, equipment, tools, or labor by reason 
of war, National Defense, or any other national emergency;  any acts of the City; causes not reasonably 
foreseeable by the parties to this Contract at the time of the execution of the Contract which are beyond 
the control and without the fault or negligence of the Contractor, including, but not restricted to, acts of 
God or of the public enemy, acts of another Contractor in their performance of some other contract with 
the City, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and weather of 
unusual severity such as hurricanes, tornadoes, cyclones, and other extreme weather conditions;  nor to 
any delay of any Subcontractor occasioned by any of the causes specified above. The Contractor shall 
promptly notify the City in writing within ten (10) days of the delay. Upon receipt of such notification, the 
City shall ascertain the facts and the cause of the delay. If, upon the basis of facts and the terms of the 
Contract, the delay is properly excusable, the City shall extend the time for completing the Work for a 
period of time commensurate with the period of excusable delay. 

6. Energy Standards.
Contractor shall comply with all mandatory standards and policies relating to energy efficiency which

are contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (42 U.S.C. 6201). 

7. Suspension and Debarment.
This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is

required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as 
defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.  The 
contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply 
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with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.  A contract award must not 
be made to parties listed on the governmentwide exclusions in the System for Award Management 
(SAM.gov), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 
CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 19898 Comp., p. 235), “Debarment and Suspension.” 
SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as 
well as parties declared ineligible under statutory or regulatory authority other than Executive Order 
12549. 

8. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)
Contractors must certify that that it will not and has not used Federal appropriated funds to pay any

person or organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. 

9. Telecommunications and Video Surveillance Services or Equipment
In the performance of this contract, Contractor/Supplier shall comply with Public Law 115-232, Section

889, which prohibits the procurement or use of covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any system. As 
described in Public Law 115-232, section 889, covered telecommunications equipment is 
telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 
subsidiary or affiliate of such entities). 

For the purpose of public safety, security of government facilities, physical security surveillance of 
critical infrastructure, and other national security purposes, use of video surveillance and 
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision 
Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities) 
is prohibited. 

In addition, telecommunications or video surveillance equipment or services produced or provided by 
an entity that the Secretary of Defense, in consultation with the Director of the National Intelligence or 
the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or 
controlled by, or otherwise connected to, the government of a covered foreign country is prohibited. 
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APPENDIX C – BYRD ANTI-LOBBYING CERTIFICATE 
CITY OF DULUTH 

RFP 26-AA04 
RFP Construction Administration for 2026 Lead Water Service Replacement Projects 

 
The completed certificate must be submitted with your proposal. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



BYRD ANTI-LOBBYING AMENDMENT CERTIFICATION 
(To be submitted with each bid or offer exceeding $100,000) 

The undersigned, [Company] ______________________________ certifies, to the best of his or her 
knowledge, that:  

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure 
Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure. 

The Contractor, [Company] ______________________, certifies or affirms the truthfulness and 
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and 
disclosure, if any.  

_____________________________________ 
Signature of Contractor’s Authorized Official  

_________________________________________ 
Name and Title of Contractor’s Authorized Official 

__________________ 
Date 

APPENDIX C
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PROFESSIONAL ENGINEERING SERVICES AGREEMENT 

Click or tap here to enter text. & CITY OF DULUTH 

THIS AGREEMENT, effective as of the date of attestation by the City Clerk, is made by and between the 
City of Duluth, Minnesota hereinafter referred to as the "City" and: 

Name: Click or tap here to enter text. 
Address: Click or tap here to enter text. 

hereinafter referred to as the "Engineer", in consideration of the mutual promises contained herein. 

Payments as described in Section V shall be made from Funding Click or tap here to enter text.; Project # 
Click or tap here to enter text.; and Resolution No. Click or tap here to enter text., passed on Click or tap 
here to enter text.. 

The professional engineering services obtained by the City under this agreement concern the following 
described project hereinafter referred to as the "Project": 

Project Number: Click or tap here to enter text. 
Project Name:  Click or tap here to enter text. 
Project Description: Click or tap here to enter text. 

The professional engineering services to be provided under this agreement consist of those phases A 
through G checked below.  A more particular description of each phase is contained in Section II, "Basic 
Services", of the agreement. 

Phase Description 
☐ A. Study and Report Phase 
☐ B. Preliminary Survey Phase 
☐ C. Preliminary Design Phase 
☐ D. Final Design Phase 
☐ E. Bidding Phase 
☐ F. Construction Survey and Layout Phase 
☐ G. Construction Administration and Inspection Phase 

SECTION I.   GENERAL 

A. ENGINEER
The Engineer shall provide professional engineering services for the City in all phases of the Project
to which this agreement applies, serve as the City's professional engineering representative for the
Project as set forth below and shall give professional engineering consultation and advice to the City
during the performance of services hereunder.  All services provided hereunder shall be performed
by the Engineer in accordance with generally accepted Engineering standards to the satisfaction of
the City.

B. NOTICE TO PROCEED
The Engineer shall only begin performance of each Phase of work required hereunder upon receipt
of a written Notice to Proceed by City representative with that Phase.

APPENDIX D
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C. TIME
The Engineer shall begin work on each successive phase promptly after receipt of the Notice to
Proceed and shall devote such personnel and materials to the Project so as to complete each phase
in an expeditious manner within the time limits set forth in Section II.  Time is of the essence to this
agreement.

D. CITY'S REPRESENTATIVE
The City's representative to the Engineer shall be the City Engineer or his or her designees assigned
in writing.

E. ENGINEERING GUIDELINES
All work performed as part of this project shall conform to the most current edition of the
Engineering Guidelines for Professional Engineering Services and Developments as approved by the
City Engineer and on file in the office of the City Engineer.

F. SUBCONSULTANTS
Engineer may contract for the services of sub-consultants to assist Engineer in the performance of
the services to be provided by Engineer hereunder but the selection of any sub-consultant to
perform such services shall be subject to the prior written approval of the City Engineer.  Engineer
shall remain responsible for all aspects of any services provided by such sub-consultants to City
under this Agreement.  City shall reimburse Engineer for sub-consultant services under the
categories of services to be provided by Engineer under Phases A through G, as applicable.

SECTION II.   BASIC SERVICES 

A. STUDY AND REPORT PHASE

☐ Included in this Agreement
☐ Not included in this Agreement

The Engineer shall: 

1) City's Requirements
Review available data and consult with the City to clarify and define the City's requirements for
the Project.

2) Advise Regarding Additional Data
Advise the City as to the necessity of the City's providing or obtaining from others data or
services in order to evaluate or complete the Project and, if directed by the City's
representative, act on behalf of the City in obtaining other data or services.

3) Technical Analysis
Provide analysis of the City's needs, planning surveys, site evaluations, and comparative studies
of prospective sites and solutions.

4) Economic Analysis
Provide a general economic analysis of various alternatives based on economic parameters and
assumptions provided by the City.
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5) Report Preparation 
Prepare a report containing schematic layouts, sketches and conceptual design criteria with 
appropriate exhibits to indicate clearly the considerations involved and the alternative solutions 
available to the City and setting forth the Engineer's findings and recommendations with 
opinions of probable total costs for the Project, including construction cost, contingencies, 
allowances for charges of all professionals and consultants, allowances for the cost of land and 
rights-of-way, compensation for or damages to properties and interest and financing charges (all 
of which are hereinafter called "Project Costs"). 

6) Report Presentation 
Furnish three copies of the report and present and review the report in person with the City as 
the City Representative shall direct.   

7) Supplementary Duties 
The duties and responsibilities of Engineer during the Study and Report Phase shall also include 
any additional duties and responsibilities to be provided pursuant to the Engineer’s proposal 
attached as Exhibit B. 

8) Completion Time 
The Study and Report Phase shall be completed and report submitted by Click or tap here to 
enter text.. 

 
B. PRELIMINARY SURVEY PHASE 

 
☐ Included in this Agreement 
☐ Not included in this Agreement 

 
After written authorization by the City's representative to proceed with the preliminary survey 
phase, the Engineer shall: 

 
1) General 
Perform topographic survey as necessary to prepare the design and provide Construction Survey 
and Layout as described in Section II.F 

2) Boundary Survey 
Perform boundary survey if checked. 

3) Document Presentation 
Furnish a CADD file of the survey base map to the City.  Files shall be in the software specified in 
the Engineering Guidelines for Professional Engineering Services and Developments described in 
Section I.E. 

4) Supplementary Duties 
The duties-responsibilities of the Engineer during the preliminary survey phase shall also include 
any additional duties and responsibilities to be provided pursuant to the Engineer’s proposal 
attached as Exhibit B. 

5) Completion Time 
The preliminary survey phase shall be completed and submitted by Click or tap here to enter 
text.. 
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C. PRELIMINARY DESIGN PHASE 
 

☐ Included in this Agreement 
☐ Not included in this Agreement 

 
After written authorization by the City's Representative to proceed with the Preliminary Design 
Phase, the Engineer shall: 
 

1) Preliminary Design Documents 
Prepare preliminary design documents consisting of final design criteria, preliminary drawings 
and outline specifications. 

2) Revised Project Costs 
Based on the information contained in the preliminary design documents, submit a revised 
opinion of probable Project costs. 

3) Preparation of Grants; Environmental Statements 
Preparation of applications and supporting documents for governmental grants, loans or 
advances in connection with the Project, preparation or review of environmental assessments 
and impact statements; review and evaluation of the effect on the design requirements of the 
Project of any such statements and documentation prepared by others; and assistance in 
obtaining approvals of authorities having jurisdiction over the anticipated environmental impact 
of the Project. 

4) Renderings and Models 
Providing renderings or models for the City's use. 

5) Economic Analysis 
Investigations involving detailed consideration of operations, maintenance and overhead 
expenses; providing value engineering during the course of design; the preparation of feasibility 
studies, cash flow and economic evaluations, rate schedules and appraisals; assistance in 
obtaining financing for the Project; evaluating processes available for licensing and assisting the 
City in obtaining licensing; detailed quantity surveys of material, equipment and labor; and 
audits of inventories required in connection with construction performed by the City. 

6) Document Presentation 
Furnish three copies of the above preliminary design documents and present and review such 
documents in person with the City as the City Engineer may direct.   

7) Supplementary Duties 
The duties and responsibilities of the Engineer during the Preliminary Design Phase shall also 
include any additional duties and responsibilities to be provided pursuant to the Engineer’s 
proposal attached as Exhibit B.  

8) Completion Time 
The Preliminary Design Phase shall be completed and report or plan submitted by Click or tap 
here to enter text.. 

 
D. FINAL DESIGN PHASE 

 
☐ Included in this Agreement 
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☐ Not included in this Agreement

1) Drawings and Specifications
On the basis of the accepted preliminary design documents and the revised opinion of probable
Project costs, prepare for incorporation in the contract documents Construction Plans to show
the character and extent of the Project and specifications.

2) Approvals of Governmental Entities
Furnish to the City such documents and design data as may be required for, and prepare the
required documents so that the City may apply for approvals and permits of such governmental
authorities as have jurisdiction over design criteria applicable to the Project, and assist in
obtaining such approvals by participating in submissions to and negotiations with appropriate
authorities.

3) Adjusted Project Costs
Advise the City of any adjustments to the latest opinion of probable Project costs, identify cause
of change and furnish a revised opinion of probable Project cost based on the drawings and
specifications.

4) Contract Document Preparation
Prepare final plans and specifications for the Project, which shall include incorporation of plans
and specifications prepared by subconsultants.  Engineer shall assist in the preparation of
contract documents.  Engineer shall prepare all necessary project/plan review forms checklists,
labor compliance requests, wage determination requests, bidding documents and other forms
to assist the City with procuring Bids.  Engineer shall review all plans and specifications and
supporting documentation and resolve any inconsistencies in said documents being
incorporated into the Contract prior to bid.  To the extent possible, the Engineer will follow the
document format supplied by the City and use the standard terms and conditions supplied by
the City in preparation of these documents.

5) Real Estate Acquisition:  Legal Description
Based on preliminary design documents, furnish a legal description and recordable reproducible
8-1/2" X 11" plat of each parcel of real estate in which the City must acquire an interest in order
to proceed with construction of the Project.

6) Document Presentation
Furnish three copies of the above documents and present and review them in person with the
City.

7) Supplementary Duties
The duties and responsibilities of the Engineer during the Final Design Phase shall also include
any additional duties and responsibilities to be provided pursuant to the Engineer’s proposal
attached as Exhibit B.

8) Completion Time
The Final Design Phase shall be completed and contract documents submitted by Click or tap
here to enter text..

E. BIDDING PHASE

☐ Included in this Agreement
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☐ Not included in this Agreement

The Engineer shall: 

1) Assist in Bidding
Assist the City in obtaining bids for each separate City contract for construction, materials,
equipment and services.

2) Advise Regarding Contractors and Subcontractors
Consult with and advise the City as to the acceptability of subcontractors and other persons and
organizations proposed by the City's contractor(s) (hereinafter called "Contractor(s)" for those
portions of the work as to which such acceptability is required by the bidding documents).

3) Consult Regarding Substitutes
Consult with and advise the City as to the acceptability of substitute materials and equipment
proposed by the contractor(s) when substitution prior to the award of contracts is allowed by
the bidding documents.

4) Evaluation of Bids
Assist the City in evaluating bids or proposals and in assembling and awarding contracts.

5) Supplementary Duties
The duties and responsibilities of the Engineer during the Bidding Phase shall also include any
additional duties and responsibilities to be provided pursuant to the Engineer’s proposal
attached as Exhibit B.

6) Completion Time
The bidding phase shall be completed by Click or tap here to enter text..

F. CONSTRUCTION SURVEY AND LAYOUT PHASE

☐ Included in this Agreement
☐ Not included in this Agreement

1) General
This phase of work may or may not be performed in conjunction with Phase G, "Construction
Administration and Inspection Phase" of this agreement.  Inclusion of this phase in the
agreement does not imply that services identified under Phase G are to be provided unless
specifically indicated in this agreement.

2) Duties
The Engineer shall provide horizontal and vertical control line and grade to enable construction
of the improvement as depicted in the Project plans.  The number of control points to be
established by the Engineer shall be sufficient to permit the construction contractor to construct
the improvement within the construction tolerances established in the Project specifications.  In
addition, the number of control points shall be consistent with standard engineering practice.

3) Accuracy
The Engineer shall provide the horizontal and vertical control points within the same
measurement tolerances as the construction tolerances established in the Project specifications.
The Engineer shall be responsible for the accuracy of the control points which are established.
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The Engineer shall be responsible for costs which may result from errors in placement of control 
points.  The Engineer shall be required to establish control points at Engineer's costs only one 
time.  Control points which are lost, damaged, removed or otherwise moved by the Contractor 
or others shall be promptly replaced by the Engineer and costs for such replacement shall be 
computed on a time and materials basis, and reimbursed by the City. The Engineer shall take all 
reasonable and customary actions to protect the control points established by the Engineer. 

4) Supplementary Duties 
The duties and responsibilities of the Engineer during the construction survey and layout phase 
shall also include any additional duties and responsibilities to be provided pursuant to the 
Engineer’s proposal attached as Exhibit B. 

5) Completion Time 
The construction survey & layout phase shall be completed by Click or tap here to enter text.. 

 
G. CONSTRUCTION ADMINISTRATION AND INSPECTION PHASE 

 
☐ Included in this Agreement 
☐ Not included in this Agreement 
 

1) General Duties 
Consult with and advise the City and act as its representative as provided herein and in the 
General Conditions of the construction contract for the Project. This phase of the work may or 
may not be performed in conjunction with Phase F "Construction Survey and Layout Phase" of 
this agreement.  Inclusion of this phase in the agreement does not imply that services identified 
under Phase F are to be provided unless specifically indicated in this agreement. 

2) Construction Inspection and Reporting 
Make visits to the site with sufficient frequency at the various stages of construction to observe 
as an experienced and qualified design professional the progress and quality of the executed 
work of the contractor(s) and to ensure that such work is proceeding in accordance with the 
contract documents.  During such visits and on the basis of on-site observations, the Engineer 
shall keep the City informed of the progress of the work, shall endeavor to guard the City against 
defects and deficiencies in such work and may disapprove or reject work failing to conform to 
the contract documents. 

3) Warranty Inspection 
Eleven months following construction completion, conduct an inspection to document any items 
to be repaired by the contractor under the conditions of the construction contract warranty.  
Submit work to be corrected to the Contractor and the City. 

4) Review of Technical and Procedural Aspects 
Review and approve (or take other appropriate action in respect to Shop Drawings), the results 
of tests and inspections and other data which each contractor is required to submit, determine 
the acceptability of substitute materials and equipment proposed by the contractor(s), and 
receive and review (for general content as required by the specifications) maintenance and 
operating instructions, schedules, guarantees, bonds and certificates of inspection which are to 
be assembled by the contractor(s). 

5) Contract Documents 
Receive from each contractor and review for compliance with contract documents all required 
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document submissions including but not limited to performance and payment bonds, 
certificates of insurance report forms required by any City, State or Federal law or rule or 
regulation and submit the forms to the City for final approval. 

6) Conferences and Meetings 
Attend meetings with the contractor, such as preconstruction conferences, progress meetings, 
job conferences and other Project-related meetings, and prepare and circulate copies of the 
minutes thereof including to the City. 

7) Records 
a) Maintain orderly files for correspondence, reports of job conferences, shop drawings 
and samples, reproductions of original contract documents, including all work directive 
changes, addenda, change orders, field orders, additional drawings issued subsequent to the 
execution of the contract, the Engineer's clarifications and interpretations of the contract 
documents, progress reports, and other Project-related documents. 

b) Keep a diary or log book, recording the contractor's hours on the job site, weather 
conditions, data relative to questions of work directive changes, change orders, or changed 
conditions, list of job site visitors, daily activities, decisions, observations in general, and 
specific observations in more detail, as in the case of observing test procedures and send 
copies to the City.  Take multiple photographs of the Work and keep a log and file of the 
photos.  Specifically maintain records of acceptance and rejection of materials and 
workmanship. 

c) Record names, addresses and telephone numbers of all the contractors, subcontractors, 
and major suppliers of materials and equipment. 

8) Reports 
a) Furnish the City periodic reports, as required, on progress of the work and of the 
contractor's compliance with the progress schedule and schedule of shop drawings and 
sample submittals. 

b) Consult with the City, in advance of scheduled major tests, inspections, or start of 
important phases of the Work. 

c) Draft proposed change orders and work directive changes, obtaining back-up material 
from the contractor, and make recommendations to the City regarding change orders, work 
directive changes and field orders. 

d) Report immediately to the City upon the occurrence of any accident. 

9) Contract Interpretation, Review of Quality of Work 
Issue all instruction of the City to the contractor(s); issue necessary interpretations and 
clarifications of the contract Documents and in connection therewith prepare change orders as 
required, subject to the City's approval; have authority, as the City's representative, to require 
special inspection or testing of the work; act as initial interpreter of the requirements of the 
contract documents and judge of the acceptability of the work there under and make decisions 
on all claims of the contractor(s) relating to the acceptability of the work or the interpretation of 
the requirements of the contract documents pertaining to the execution and progress of the 
work. 

10) Change Orders and Revisions  
Prepare change orders to reflect changes in the Project requested or approved by the City, 



 

Page 9 of 16 
Rev.03.28.2024 

evaluate substitutions proposed by the contractor(s) and make revisions to drawings and 
specifications occasioned thereby, and provide any additional services necessary as the result of 
significant delays, changes or price increases occurring as a direct or indirect result of material, 
equipment or energy shortages.   

11) Review of Applications for Payment 
Based on the Engineer's on-site observations as an experienced and qualified design 
professional and on review of applications for payment and the accompanying data and 
schedules, determine the amount owing to the contractor(s) and recommend in writing 
payments to the contractor(s) in such amounts; such recommendations of payment will 
constitute a representation to the City, based on such observations and review, that the work 
has progressed to the point indicated, that, to the best of the Engineer's knowledge, information 
and belief, the quality of such work is in accordance with the contract documents (subject to an 
evaluation of such work as a functioning Project upon substantial completion, to the results of 
any subsequent tests called for in the contract documents, and to any qualifications stated in his 
recommendation), and that payment of the amount recommended is due the contractor(s). 

12) Determination of Substantial Completion 
Conduct an inspection to determine if the Project is substantially complete and a final inspection 
to determine if the work has been completed in accordance with the contract documents and if 
each contractor has fulfilled all of his obligations there under so that the Engineer may 
recommend, in writing, final payment to each contractor and may give written notice to the City 
and the contractor(s) that the work is acceptable (subject to any conditions therein expressed). 

13) Authority and Responsibility 
The Engineer shall not guarantee the work of any contractor or subcontractor, shall have no 
supervision or control as to the work or persons doing the work, shall not have charge of the 
work, shall not be responsible for safety in, on, or about the job-site or have any control of the 
safety or adequacy of any equipment, building component, scaffolding, supports, forms or other 
work aids.  If the Engineer determines that there are deficiencies in materials or workmanship 
on the Project, or otherwise deems it to be in the best interest of the City to do so, the Engineer 
shall be responsible to stop any contractor or subcontractor from performing work on the 
Project, until conditions giving rise to this need, therefore, are rectified. 
 
14) Engineer Not Responsible for Acts of Contractor 
The Engineer shall not be responsible for the supervision or control of the acts or omissions or 
construction means, methods or techniques of any contractor, or subcontractor, or any of the 
contractor(s)' or subcontractors' or employees or any other person (except the Engineer's own 
employees and agents) at the site or otherwise performing any of the contractor(s) work; 
however, nothing contained in this paragraph shall be construed to release the Engineer from 
liability for failure to properly perform duties undertaken by him in these contract documents or 
this agreement. 

15) Preparation of Record Drawings 
The Engineer shall prepare a set of record drawings in accordance with the Engineering 
Guidelines for Professional Engineering Services and Development described in Section I.E.   

16) Manuals 
The Engineer shall furnish operating and maintenance manuals; protracted or extensive 
assistance in the utilization of any equipment or system (such as initial start-up, testing, and 
adjusting and balancing); and training personnel for operation and maintenance. 
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17) Supplementary Duties 
The duties and responsibilities of the Engineer during the construction administration and 
inspection phase shall also include any additional duties and responsibilities to be provided 
pursuant to the Engineer’s proposal attached as Exhibit B. 

18) Completion Time 
The construction administration and inspection phase shall be completed by Click or tap here to 
enter text.. 

 
SECTION III. CITY'S RESPONSIBILITIES 
 

A. FURNISH REQUIREMENTS AND LIMITATIONS 
Provide all criteria and full information as to the City's requirements for the Project, including design 
objectives and constraints, space, capacity and performance requirements, flexibility and 
expendability, economic parameters and any budgetary limitations; and furnish copies of all design 
and construction standards which the City will require to be included in the Drawings and 
Specifications. 

 
B. FURNISH INFORMATION 
Assist the Engineer by placing at the Engineer's disposal all available information reasonably known 
to and in possession of the City. 

 
C. REVIEW DOCUMENTS 
Examine all studies, reports, sketches, drawings, specifications, proposals and other documents 
presented by the Engineer. 

 
D. OBTAIN APPROVALS AND PERMITS 
Furnish approvals and permits from all governmental authorities having jurisdiction over the Project 
and such approvals and consents from others as may be necessary for completion of the Project. 

 
E. ACCOUNTING, LEGAL AND INSURANCE SERVICE 
Provide such accounting, independent cost estimating and insurance counseling services as may be 
required for the Project, such auditing service as the City may require to ascertain how or for what 
purpose any contractor has used the monies paid to him under the construction contract, and such 
inspection services as the City may require to ascertain that the contractor(s) are complying with 
any law, rule or regulation applicable to their performance of the work except as otherwise provided 
in Section II. 

 
F. NOTIFY THE ENGINEER OF DEFECTS OR DEVELOPMENT 
Give prompt written notice to the Engineer whenever the City observes or otherwise becomes 
aware of any development that affects the scope or timing of the Engineer's services, or any defect 
in the work of the contractor(s). 
 
G. COSTS OF THE CITY'S RESPONSIBILITIES 
Bear all costs incidental to compliance with the requirements of this Section III. 
 

SECTION IV. GENERAL CONSIDERATIONS 
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A. SUCCESSORS AND ASSIGNS 
The City and the Engineer each binds their respective partners, successors, executors, 
administrators and assigns to the other party of this agreement and to the partners, successors, 
executors, administrators, and assigns of such other party, in respect to all covenants of this 
agreement; the Engineer shall not assign, sublet, or transfer their respective interests in this 
agreement without the written consent of the City.  Nothing herein shall be construed as creating 
any personal liability on the part of any officer or agent of any public body which may be a party 
hereto, nor shall it be construed as giving any rights or benefits hereunder to anyone other than the 
City and the Engineer. 

 
B. OWNERSHIP OF DOCUMENTS 
All drawings, specifications, reports, records, and other work product developed by the Engineer in 
connection with this Project shall remain the property of the City whether the Project is completed 
or not.  Reuse of any of the work product of the Engineer by the City on extensions of this Project or 
any other Project without written permission of the Engineer shall be at the City's risk and the City 
agrees to defend, indemnify and hold harmless the Engineer from all damages and costs including 
attorney fees arising out of such reuse by the City or others acting through the City. 

 
C. ESTIMATES OF COST (COST OPINION) 
Estimates of construction cost provided are to be made on the basis of the Engineer's experience, 
qualifications and the best of their professional judgment, but the Engineer does not guarantee the 
accuracy of such estimates as compared to the contractor's bids or the Project construction cost. 

 
D. INSURANCE 

1) Engineer shall provide the following minimum amounts of insurance from insurance 
companies authorized to do business in the state of Minnesota: 
 

a) Workers’ compensation insurance in accordance with the laws of the State of 
Minnesota.   
 

b) Commercial General and Automobile Liability Insurance with limits not less than 
$1,500,000 Single Limit shall be in a company approved by the city of Duluth; and 
shall provide for the following: Liability for Premises, Operations, Completed 
Operations, Independent Contractors, and Contractual Liability. Umbrella coverage 
with a “form following” provision may make up the difference between the 
commercial general and auto liability coverage amounts and the required minimum 
amount stated above. 
 

c) Professional Liability Insurance in an amount not less than $1,500,000 Single Limit; 
provided further that in the event the professional liability insurance is in the form 
of “claims made,” insurance, Engineer hereby commits to provide at least 60 days’ 
notice prior to any change to the Professional Liability Insurance policy or coverage ; 
and in  event of any change, Engineer agrees to provide the City with either 
evidence of new insurance coverage conforming to the provisions of this paragraph 
which will provide unbroken protection to the City, or, in the alternative, to 
purchase at its cost, extended coverage under the old policy for the period the state 
of repose runs; the protection to be provided by said “claims made” insurance shall 
remain in place until the running of the statute of repose for claims related to this 
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Agreement. 
 

d) City of Duluth shall be named as Additional Insured under the Commercial General 
and Automobile Liability Policies. Engineer shall also provide evidence of Statutory 
Minnesota Workers’ Compensation Insurance.  Engineer to provide Certificate of 
Insurance evidencing such coverage with notice to City of cancellation in accordance 
with the provisions of the underlying insurance policy included.  The City of Duluth 
does not represent or guarantee that these types or limits of coverage are adequate 
to protect the Engineer’s interests and liabilities.   
 

2) Certificates showing that Engineer is carrying the above described insurance in the specified 
amounts shall be furnished to the City prior to the execution of this Agreement and a certificate 
showing continued maintenance of such insurance shall be on file with the City during the term 
of this Agreement.  

3) The City shall be named as an additional insured on each liability policy other than the 
professional liability and the workers’ compensation policies of the Engineer. 

4) The certificates shall provide that the policies shall not be cancelled during the life of this 
Agreement without advanced notice being given to the City at least equal to that provided for in 
the underlying policy of insurance. 
 
5) Except as provided for in Section IV.D.1.d) above, Engineer hereby commits to provide 
notice to City at least 30 days in advance of any change in the insurance provided pursuant to 
this Section IV or in advance of that provided for in the underlying insurance policy or policies 
whichever is longer.  For the purposes of Section IV.D of this Agreement, the term, “changed”, 
shall include cancellation of a policy of insurance provided hereunder and any modification of 
such policy which reduces the amount of any coverage provided thereunder below the amounts 
required to be provided hereunder or otherwise reduces the protections provided under such 
policy to City. 
 

E. HOLD HARMLESS 
To the fullest extent permitted by law, Engineer agrees that it shall indemnify and hold harmless 
the City, its officers, employees, and agents, past or present, from and against any and all claims 
including but not limited to claims for contribution or indemnity, demands, suits, judgments, 
costs, and expenses (including attorneys’ fees and incurred defense costs) asserted by itself or 
any person or persons including agents or employees of the City of Duluth or Engineer by reason 
of death or injury to person or persons or the loss or damage to property to the extent 
attributable to, or by reason of, any act, omission, operation or work of Engineer or its 
employees while engaged in the execution or performance of services under this Agreement. 
Said obligations to indemnify and hold harmless shall include, but not be limited to the 
obligation to indemnify and hold harmless the City in all matters where claims of liability against 
the City arise out of, relate to, are attributable to, are passive or derivative of, or vicarious to the 
negligent, intentional, or wrongful acts or omissions of Engineer, including but not limited to the 
failure to supervise, breach of warranty, the failure to warn, the failure to prevent such act or 
omission by Engineer, its employees, or its agents, and any other source of liability. Said 
obligations to indemnify and hold harmless shall be triggered upon the assertion of a claim for 
damages against City. Engineer shall not be required to indemnify City for amounts found by a 
fact finder to have arisen out of the sole negligent or intentional acts or omission of the City 
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unless Engineer should fail to comply with its insurance obligations in this contract to the 
detriment of City, in which case Engineer shall indemnify, defend, and hold harmless the City for 
any and all amounts except amounts attributed to intentional, willful or wanton acts of the City.  
 
This Section, in its entirety, shall survive the termination of this Agreement if any amount of 
work has been performed by Engineer. Nothing in this provision shall affect the limitations of 
liability of the City as set forth in Minnesota Statutes Chapter 466. 
Engineer understands this provision may affect its rights and may shift liability. 
 
Engineer shall hold and save the City, its officers, employees, representatives and agents, and 
the Architect, harmless from liability of any nature or kind, including costs and expenses and 
reasonable attorney’s fees and incurred defense costs to the extent attributable to Engineer’s 
intellectual property infringement of any patented or unpatented invention, process, article, or 
appliance manufactured or used in the performance of the Contract, including its use by the 
City, unless otherwise specifically stipulated in the Technical Specifications. 
 
Nothing herein is intended to impose an obligation on Engineer that is void and unenforceable 
under Minnesota Statutes Section 604.21. 

 
F. TERMINATION 

1) This agreement may be terminated in whole or in part in writing by either party in the event 
of substantial failure by the other party to fulfill its obligation under this agreement through no 
fault of the terminating party; provided that no such termination may be affected unless the 
other party is given not less than fifteen (15) calendar days’ prior written notice (delivered by 
certified mail, return receipt requested) of intent to terminate. 

2) This agreement may be terminated in whole or in part in writing by the City for its 
convenience; provided that the Engineer is given (1) not less than fifteen (15) calendar days’ 
prior written notice (delivered by certified mail, return receipt requested) of intent to terminate 
and (2) an opportunity for consultation with the City prior to termination. 

3) Upon receipt of a notice of intent to terminate from the City pursuant to this agreement, 
the Engineer shall (1) promptly discontinue all services affected (unless the notice directs 
otherwise), and (2) make available to the City at any reasonable time at a location specified by 
the City all data, drawings, specifications, reports, estimates, summaries, and such other 
information and materials as may have accumulated by the Engineer in performing this 
agreement, whether completed or in process. 

4) Upon termination pursuant to this agreement, the City may take over the work and 
prosecute the same to completion by agreement with another party or otherwise. 

 
G. LAWS, RULES AND REGULATIONS 
The Engineer agrees to observe and comply with all laws, ordinances, rules and regulations of the 
United States of America, State of Minnesota, the City of Duluth and their respective agencies and 
instrumentalities which are applicable to the work and services to be performed hereunder. 
 
H. INDEPENDENT CONTRACTOR STATUS 
Nothing contained in this agreement shall be construed to make the Engineer an employee or 
partner of the City.  The Engineer shall at all times hereunder be construed to be an independent 
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contractor. 

I. FEDERAL FUNDING
If Federal Funds (i.e. HUD, FEMA, Revenue Sharing) are utilized as a source of Project funding, the
Engineer shall abide by the terms of all Federal requirements in the performance of duties
hereunder.

J. AMENDMENT OF AGREEMENT
This agreement shall be amended or supplemented only in writing and executed by both parties
hereto.

K. WAIVER OF CLAIM
The Engineer waives the right to make any claim whatsoever against any officer, agent or employee
of the City for, or on account of, anything done, or omitted to be done, in connection with the
drafting or ratification of this contract. In addition, if it is determined that this contract was not
drafted or ratified in conformity with Minnesota or federal law, or City of Duluth ordinance or
charter provisions, or if the contract includes obligations that are void as to Minnesota or federal
law or City of Duluth ordinance or charter provisions, the Engineer agrees to raise no defense and
make no claim against the City on the basis of ratification, laches, estoppel, or implied contract. The
Engineer understands this provision may affect its rights and may shift liability and specifically
agrees to the same.

SECTION V.   PAYMENT 

A. BASIS OF BILLING
City shall pay the Engineer based on hourly rates for all services rendered under Section II Phases A
through G, an amount not to exceed the amount in Section V.C, including any and all Project-related
expenses such as travel, reproduction of reports and drawings, tolls, mileage, etc.  For the purposes
of this agreement, the principals and employees of the Engineer and their hourly rates are set forth
in Exhibit A.

B. PAYMENT FOR WORK COMPLETED
1) Monthly progress payments may be requested by the Engineer for work satisfactorily
completed and shall be made by the City to the Engineer as soon as practicable upon submission
of statements requesting payment by the Engineer to the City.  When such progress payments
are made, the City may withhold up to five percent (5%) of the vouchered amount until
satisfactory completion by the Engineer of all work and services within a phase called for under
this agreement.  When the City determines that the work under this agreement for any specified
phase hereunder is substantially complete, it shall release to the Engineer any retainage held for
that phase.

2) No payment request made pursuant to subparagraph 1 of this Section V shall exceed the
estimated maximum total amount and value of the total work and services to be performed by
the Engineer under this agreement without the prior authorization of the City.  These estimates
have been prepared by the Engineer and supplemented or accompanied by such supporting
data as may be required by the City.

3) Upon satisfactory completion of the work performed hereunder, and prior to final payment
under this agreement, and as a condition precedent thereto, the Engineer shall execute and
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deliver to the City a release of all claims against the City arising under or by virtue of this 
agreement. 

4) In the event of termination by City under Section IV.F., upon the completion of any phase of
the Basic Services, progress payments due Engineer for services rendered through such phase
shall constitute total payment for such services.  In the event of such termination by City during
any phase of the Basic Services, Engineer also will be reimbursed for the charges of independent
professional associates and consultants employed by Engineer to render Basic Services, and paid
for services rendered during that phase on the basis of hourly rates defined in Exhibit A of this
agreement for services rendered during that phase to date of termination by Engineer's
principals and employees engaged directly on the Project.  In the event of any such termination,
Engineer will be paid for all unpaid additional services plus all termination expenses.
Termination expenses mean additional expenses directly attributable to termination, which, if
termination is at City's convenience, shall include an amount computed as a percentage of total
compensation for basic services earned by Engineer to the date of termination as follows:  10%
of the difference between the amount which the Engineer has earned computed as described in
paragraphs A and B of this section and the maximum payment amount described in paragraph C
of this section.  The above applies only if termination is for reasons other than the fault of the
Engineer.

C. TOTAL NOT TO EXCEED:
All payments under this Contract are not to exceed Click or tap here to enter text. ($Click or tap here
to enter text.).

SECTION VI. SPECIAL PROVISIONS 

The following exhibits are attached to and made part of this agreement: 

1) Exhibit A, Engineer’s Hourly Rates
2) Exhibit B, Engineer’s Proposal

In the event of a conflict between the agreement and any Exhibit, the terms of the Agreement will be 
controlling. 

SECTION VII. COUNTERPARTS 
This Agreement may be executed in two or more counterparts, each of which shall be deemed to be an 
original as against any party whose signature appears thereon, but all of which together shall constitute 
but one and the same instrument. Signatures to this Agreement transmitted by facsimile, by electronic 
mail in “portable document format” (“.pdf”), or by any other electronic means which preserves the 
original graphic and pictorial appearance of the Agreement, shall have the same effect as physical 
delivery of the paper document bearing the original signature. 

[Remainder of this page intentionally left blank.  Signature page to follow.] 
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IN WITNESS WHEREOF, the parties have hereunto set their hands on the date of attestation shown 
below.   

CITY OF DULUTH-Client 

By: ____________________________________  
Mayor 

Attest: 

By: ____________________________________  
City Clerk 

Date: _____________________  

Countersigned: 

 ______________________________________  
City Auditor 

Approved as to Form: 

 ______________________________________  
City Attorney 

Click or tap here to enter text. 

By: _________________________________ 

Its: _________________________________ 
Title of Representative 

Date: ___________________ 
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Engineers   |   Architects   |   Planners   |   Scientists 

Short Elliott Hendrickson Inc., 3535 Vadnais Center Drive, St. Paul, MN 55110-5196 
SEH is 100% employee-owned   |   sehinc.com   |   651.490.2000   |   800.325.2055   |   888.908.8166 fax 

January 7, 2026 RE: Construction Contingency Plan 
 Duluth Lead Service Line Replacement 

Projects 
Duluth, St. Louis County, Minnesota 
SEH No. DULUT 183604   

Jon Maruska, Senior Engineering Specialist  
City of Duluth 
Engineering Division 
411 West First Street, City Hall Room 240 
Duluth, MN 55802 
 

Dear Mr. Maruska: 

Please find enclosed the Contingency Plan for the Duluth Lead Service Line Replacement Projects in 
Duluth, St. Louis County, Minnesota. Please feel free to contact me directly at 651.262.6715 or 
msherrill@sehinc.com if you have any questions or comments. 

Sincerely,  

Mark Sherrill, PG (MN, WI) 
Project Manager 
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Construction Contingency Plan 
Duluth Lead Service Line Replacement Projects 
Prepared for the City of Duluth 

1 Introduction  
Short Elliott Hendrickson Inc. (SEH®) was retained by the City of Duluth (herein referred to as the 
“City”) to develop a Construction Contingency Plan (CCP) that will be implemented during the 
Duluth Lead Service Line Replacement (LSLR) projects (herein referred to as the “LSLR 
Projects”). 

The City is anticipating to complete LSLRs for five separate neighborhoods during the 2025 
construction season. Additional neighborhoods will receive LSLRs in the 2026 construction 
season and beyond. This CCP is intended to be used for LSLR Projects for the 2025 construction 
season and beyond.  

For the purposes of this CCP, the responsibility of deciding whether environmental oversight 
and/or implementation of engineering controls will be completed is that of the Designated 
Environmental Specialist (DES). The DES may be a project engineer, an environmental 
consultant, or another individual deemed acceptable by the City. For the 2025 LSLR Projects, the 
City has formally identified an engineering representative to fulfill the role of DES. 
 

1.1 Background 
The City is planning for the replacement of lead service lines (LSLs) using funding from the 
Minnesota Department of Health (MDH) Minnesota Drinking Water Revolving Fund (DWRF) 
Program. LSLs are the primary source of lead exposure in drinking water and were the most 
common material used for water services within the City through 1929 and in the early 1940s. 
The recently proposed Lead and Copper Rule Improvements (LCRI) is expected to require the 
vast majority of water systems to replace LSLs within a period of 10 years. The City’s current 
water service inventory indicates that there are approximately 31,200 water services in Duluth. 
The City’s current estimate of LSLs and galvanized requiring replacement (GRR) is 10,700 
services.  

In accordance with the MDH DWRF Program funding requirements, plans and specifications are 
to be provided to the MDH for review along with an Environmental Review and Section 106 
exemption checklists. Prior to the implementation of the LSLR projects, the City will have 
completed an Environmental Due Diligence Review. The Environetmnal Due Diligence Reviews 
generally consisted of evaluating the potential that contaminated soil and/or groundwater may be 
encountered during the project through a review of reasonably ascertainable records from 
standard government databases including the following: 

• MPCA Groundwater Contamination Atlas 
• MPCA Institutional Control Sites 
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• MPCA’s What’s in my Neighborhood (WIMN) 
• MPCA’s Incident Reports (Spill Sites) 
• Minnesota Department of Agriculture’s (MDA’s) WIMN 
• St Louis County’s parcel database for residences with a fuel tank on-site. 

The Environmental Due Diligence Review includes recommendations where a potential release 
or documented release was identified. Recommendations include: 

• Conducting environmental monitoring during installation of the new service line;  
• Use of a copper service line rather than high-density polyurethane (HDPE);  
• Notifying the contractor of the potential for contamination to be present.  

The Environmental Due Diligence Review completed for the LSLR projects are included under 
separate cover.  

1.2 Construction Contingency Plan Scope and Objectives 
The objective of the CCP is to manage regulated material (defined below) if encountered, in a 
manner that protects human health, welfare and the environment from releases or threatened 
releases of hazardous substances, pollutants, or contaminants.  

Regulated materials refer to any materials on the project that do not satisfy the Minnesota 
Pollution Control Agency (MPCA) Unregulated Fill Criteria, as outlined in the MPCA Best 
Management Practices for Off-site Reuse of Unregulated Fill (guidance document c-rem1-01 - 
MPCA, February 2012). Any regulated materials encountered during construction will be 
evaluated using the MPCA’s risk-based approach. See Section 3 for more details 
 
The CCP is limited to construction-related actions and is not intended to remediate the entirety of 
the project areas (although, as with any construction project, beneficial remediation will occur 
through the excavation and disposal of contaminated materials as part of the construction 
process). Contaminated materials that are not disturbed by the project because they are outside 
project excavation areas will remain in-place. 

1.3 Responsibilities 
The following parties and their representatives are those currently involved in the LSLR Projects:  

Project Owner and Occupant: 
City of Duluth 
411 West First Street, City Hall Room 240 
Duluth, MN 55802 
Contact: Jon Maruska 
(218) 730-5093 
jmaruska@DuluthMN.gov 
 
City’s Designated Environmental Specialist: 
The City has formerly designated an engineering representative to perform the duties described 
in this CCP.  
 
General Contractor 
To be determined  
 

mailto:jmaruska@DuluthMN.gov
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Disposal Facility 
To be determined 

2 Construction Contingency Plan 
The DES will be prepared to respond if suspect contamination or regulated materials are 
unexpectedly encountered during excavation. In the event that unforeseen regulated materials 
are encountered during construction, appropriate notifications will be made, and regulations 
followed. Previously unidentified releases to the environment, as determined by the DES, will be 
reported to the MPCA. This CCP will be used in managing suspect or identified regulated 
materials unless conditions under which there is an immediate threat to human health, or the 
environment is encountered, in which case a release will be reported immediately to the State 
Duty Officer.  

The following sections outline the CCP procedures and methods that will be instituted during 
completion of the current and proposed LSLR Projects. 

2.1 Proposed Project  
The current and proposed LSLR Projects include water service line replacement or abandonment 
of the existing water service line at select parcels.    

The existing service lines are anticipated to be replaced with a 1 inch high density polyethylene 
(HDPE) standard dimension ratio (SDR) 9 service pipe. The service line replacements may be 
limited to only the private or public portions of the service line or include both private and public 
portions. 

A majority of the service line replacements will be completed using horizontal directional drilling 
methods; however, excavations are anticipated where connections to the corporation stop at the 
water main and/or curb stop are made. Excavations to make connections to the water main are 
anticipated to be 8 feet by 10 feet by the depth of the watermain; smaller excavations will be 
made to connect to curb stops. Excavations to connect the new water service to existing indoor 
plumbing will be completed by hand digging below the floor slab. 

In areas where the depth of the water service line is limited by shallow bedrock, a rigid 
polystyrene insulation will be added to protect the utility from freezing. 

2.2 Engineering controls 
In the event that regulated materials are encountered the use of engineering controls may be 
implemented to prevent the migration of petroleum-impacted soil vapor and/or maintain the 
integrity of the service line piping.  

The DES will be responsible for implementation of the engineering controls.  

2.2.1 Vapor Migration Along Utility Corridors 
In the event photoionization detector (PID) readings above 10 parts per million (ppm), as 
determined by the DES, are observed in the base or sidewalls of the trench/excavation, the use 
of a vapor barrier or clay dam will is recommended to prevent migration of impacted soil vapor 
along utility corridors and into homes.  
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To line the trench, a layer of 10 millimeter (mil) polyethylene sheeting will be draped over the 
sidewalls and base of the excavation. Between 1 to 2 feet of clean fill will be placed at the base 
as pipe bedding, followed by the new utility pipe, and an additional 1 to 2 feet of clean fill on top 
of the pipe, creating a buffer of clean backfill around the pipe. The polyethylene sheeting will then 
be wrapped over the top of the fill and piping. Clay dams or similar will be constructed across the 
utility trench to prevent vapors from migrating into nearby structures. 

2.2.2 Use of Copper Service Lines 
It is anticipated that HDPE service lines will be used for a majority of the replacements. In areas 
where petroleum impacts are observed (PID readings above 10 ppm as determined by the DES), 
it is recommended that the service line be replaced with copper to avoid potential future 
degradation of the HDPE service piping. 

2.3 Soil Disposition 
The following sections summarize reusability of soil in the event that anticipated or unforeseen 
regulated materials are encountered during construction, as determined by the DES or otherwise 
identified individual authorized by the City in writing.  

2.3.1 Onsite Reuse 
Soil to be re-used on the LSLR Projects will have the following characteristics:   

• Meets geotechnical requirements 
• No asbestos containing material (ACM) and less than 5 percent (%) by volume of debris. 
• Field headspace readings using a PID below 10 ppm in greenspace and in utility 

corridors.  
• Contains contaminants below the MPCA’s residential Soil Reference Values (rSRVs) 

based on existing analytical data.   

2.3.2 Offsite Reuse for Unregulated Fill 
Soil to be exported from the LSLR Projects as unregulated fill soil as outlined in the MPCA’s Best 
Management Practices for the Off-Site Reuse of Unregulated Fill dated March 2024 will have the 
following characteristics:   

• Free of solid waste, debris, ACM, visual staining, and chemical odors;   
• No organic vapors above 10 ppm, as measured by a PID; 
• Less than 100 milligrams per kilogram (mg/kg) diesel range organics (DRO)/gasoline 

range organics (GRO); and   
• Contaminant concentrations less than the MPCA’s rSRVs and Screening Soil Leaching 

Values (SLVs).  Naturally occurring concentrations of some metals, including arsenic, 
selenium or copper, can exceed SRVs or SLVs. Such soils are not considered impacted 
in the absence of a contaminant source or other field or laboratory indications of 
contamination.  

The number of samples required to evaluate contaminant concentrations in soil will follow MPCA 
guidance (see Section 4.3.4) and additional sampling may be required based on the volume of 
soil.     
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2.3.3 Off-site Disposal 
Soil not meeting the above criteria will be transported offsite for disposal at a Minnesota 
permitted landfill.  

3 Standard Operating Procedures and Methods  
The following sections outline the SOPs and methods that will be instituted during the LSLR 
Projects in the event that anticipated or unexpected regulated material are encountered. 

3.1 Project Coordination 
The DES will coordinate with the project team, general contractor, and excavation contractor 
regarding the construction schedule and logistics related to implementing this CCP.   

3.2 Site Health and Safety 
Project representatives involved in monitoring and sampling activities will be required to meet the 
training requirements of 29 Code of Federal Regulations (CFR) 1920.120. Specifically, each 
person will have completed an Occupational Safety & Health Administration (OSHA) certified 40 
Hour Hazardous Waste Operations and Emergency Response (HAZWOPER) safety course. In 
addition, they will have experience in directing regulated material excavation and be competent in 
proper screening and sampling procedures. 

A Site Health and Safety Plan (HASP) will be prepared for use by personnel involved with the 
project. The HASP will assign responsibilities, establish personal protection standards and safety 
practices and procedures, and provide for contingencies that may arise during site operations. 
The HASP procedures will be based on the site conditions and chemical hazards known or 
expected to be present at the site using site data available at the time it is written. The HASP is 
subject to revision when deemed necessary by actual site conditions encountered during field 
activities. 

The contractors selected for the LSLR Projects will be provided with the previously completed 
environmental reports. The contractors will be required to comply with all applicable safety 
regulations imposed by federal and state law for handling pollutants, contaminants, hazardous 
substances, wastes or materials. Contractor personnel involved with contaminated materials will 
be expected to be familiar with and to meet applicable Minnesota OSHA requirements.  

If encountered, asbestos-related work will be conducted by a Minnesota Department of Health 
(MDH) certified personnel operating under State and Federal regulations. When asbestos-related 
work is being conducted, the project staff will be required to have their valid MDH Asbestos 
Inspector certification (or higher-level credentials) on-site and available when completing 
monitoring and sampling activities. 

3.3 Excavation, Hauling and Disposal 
At a minimum, requirements for excavation, hauling, and disposal will be as follows: 
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The contractor will be responsible for controlling fugitive dust and minimizing noise, odors, and 
off-site tracking to the extent possible.  

• When applicable, excess impacted soil or waste materials will be removed from trucks 
prior to leaving the site. If necessary, trucks used to transport contaminated soil may 
require decontamination prior to leaving the site, in order to minimize the tracking of 
contaminants off-site. If so, a decontamination pad will be constructed at a designated 
location, just prior to exiting a specific property. Prior to demobilization from the project 
area, all on-site equipment used for excavation will be decontaminated.  

• Designated truck routes will be used, so as to minimize the disruption of the site and limit 
exposure to the public. 

• The contractor will be responsible for properly manifesting all waste or regulated material 
that leaves the project. See Section 5.5 for manifesting requirements 

• The contractor will be responsible for taking the appropriate measures to ensure 
excavations are appropriately secured at the end of work each day.  

• All activities will be conducted in compliance with Local, State and/or Federal Laws.  

In the event that ACM or asbestos containing waste material (ACWM) is identified, those 
materials will be segregated, placed on and covered with plastic sheeting. While general 
procedures will be conducted as described above, the following is required for areas with 
ACM/ACWM: 

• A designated exclusion zone will be established, and all personnel will be required to 
wear Level C personal protective equipment (PPE), including Tyvek suits and respiratory 
protection.  

• Excavation, loading and transport of ACM/ACWM must be completed under the direction 
of a Minnesota MDH certified asbestos supervisor, after the appropriate MDH 
notifications have been filed with the MDH. 

• The excavation contractor will be required to use wet dry material with water as it is 
removed to prevent visible emissions. 

• Trucks or roll off boxes must be lined with plastic sheeting, before wrapping and sealing 
them, prior to transport to the landfill for disposal.  

3.3.1 Field Screening of Excavated Material 
The DES will travel to the site to conduct screening should anticipated or unexpected suspect 
regulated materials be encountered. A certified asbestos inspector will be on call for sampling of 
suspect ACM, if observed. 

Soils will be observed for the presence of visual and olfactory indications of contamination. Soil 
from excavations will be field screened with a PID as well as visual inspections for potential ACM, 
debris, staining, petroleum odors, etc. As the soil is excavated, it will be placed at the surface 
adjacent to the excavation for screening. The DES will screen excavated soil for contaminants 
using a combination of techniques: 

• Headspace monitoring will be completed in accordance with MPCA methodology using a 
PID equipped with a 10.6 electron-volt lamp to monitor soil for the presence of organic 
vapors. The frequency of samples collected for headspace analysis will be based on the 
type of soil being excavated. The DES will determine the frequency of PID headspace 
sampling throughout the project area based on the homogeneity of the material being 
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excavated and the volume and type of debris encountered. A minimum of one sample for 
headspace analysis will be collected for approximately every 10 cubic yards of soil 
removed.  

• Visual observation for suspect ACM and debris during excavation tasks and screening of 
graded surface soil. If soil or free product is visually observed, the soil will be considered 
contaminated and treated as regulated fill.  

• Screening results will be documented. 

3.3.2 Soil Staging 
To the extent possible and when applicable, soil designated for disposal will be direct loaded and 
hauled to a Minnesota permitted solid waste or industrial landfill facility (see Section 5.5 for 
additional information on disposal requirements). Soil that cannot be immediately hauled to the 
landfill will be stockpiled as detailed below.  

Soil designated for reuse that cannot be immediately reused will be segregated and stockpiled 
on-site.  

Excess unregulated fill that cannot be immediately reused will be stockpiled on or off-site for 
unrestricted reuse on or off-site. 

3.3.3 Laboratory Testing 
If additional characterization is required by the landfill for disposal approval, samples will be 
collected and analyzed for the parameters required by the receiving landfill.  

Sampling procedures will follow MPCA guidelines. The samples will be analyzed for 
contaminants of concern as determined by the DES utilizing field observations, potentially 
including, but not limited to the following parameters: 

• DRO (Wisconsin Method DRO)  
• GRO (Wisconsin Method GRO) 
• DRO silica gel cleanup (Wisconsin Method DRO) 
• Volatile organic compounds (VOCs - United States Environmental Protection Agency 

[EPA] Method 8260D)  
• Polycyclic aromatic hydrocarbons (PAHs) (EPA Method 8270) 
• Priority Pollutant Metals or 8 Resource Conservation and Recovery Act (RCRA) Metals 

(EPA 6010D/7471)  
• Polychlorinated Biphenyls (PCBs) (EPA Method 8082A) 
• Asbestos (by Polarized Light Microscopy [PLM]) 

3.3.4 Soil Stockpile Management 
Excavated material that is determined to have potential chemical impacts based on field 
screening results will be placed in a temporary stockpile on the property. Soils with suspected 
different contaminants, soils exhibiting different visual or olfactory characteristics, or soils with 
substantially different PID readings will be placed in separate stockpiles. Regulated materials will 
be covered with minimum 10 mil poly plastic sheeting as soon as work on the stockpile has been 
completed during the day or at a minimum at the end of each working day. The poly will be 
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adequately secured in place. If the contaminated material is not stockpiled on pavement, the 
stockpiles will be constructed on a minimum 10 mil poly plastic placed over smooth debris free 
ground. The stockpile(s) will be bermed, if necessary, to prevent storm water run-on and/or 
runoff. 

Stockpiles will be managed either immediately adjacent to the excavation or within the LSLR  
Projects.  

If laboratory analysis of stockpiled soil is required to either evaluate if chemical impacts are 
present or to profile the material for offsite disposal, sample frequency will be determined based 
on the homogeneity of the stockpile and contaminant type.  

The number of stockpile samples will follow MPCA’s recommended frequency provided in the 
Brownfield Program Response Action Plan, Guidance Document c-rem4-43 (April 2024), as 
summarized below:  

Cubic yards of soil in pile Number of samples 
0 to 500 1 per 100 cubic yards 

501 to 1,000 1 per 250 cubic yards 
1,001 or more 1 per 500 cubic yards 

If the soil is not reasonably homogeneous, the number of samples will be adjusted to sufficiently 
represent the material and/or meet additional disposal requirements of the landfill. 

3.3.5 Excavation Base and Sidewall Samples 
If collection of base and sidewall samples is proposed, the number of base samples will follow 
MPCA’s recommended frequency provided in the Brownfield Program Response Action Plan, 
Guidance Document c-rem4-43 (April 2024), as summarized below: 

Excavation Base Confirmation Sampling Rates 

Area of Floor (square feet) Number of samples 
0-500 2 

501-1,000 3 
1,001 -1,500 4 
1,501-2,500 5 

2,501 – 4,000 6 
4,001 – 6,000 7 
6,001 – 8,500 8 

8,501 – 10,890 (0.25-acre) 9 
0.25 to 3.0 acres 1 sample every 15 to 30 feet 

Greater than 3.0 acres 1 every 30 feet 
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Excavation Sidewall Confirmation Sampling Rates 

Area of Sidewall (square feet) Number of samples 
0-500 4 

501-1,000 5 
1,001 -1,500 6 
1,501-2,000 7 

2,001 – 3,000 8 
3,000 – 4,000 9 

Greater than 4,000 1 sample every 45 lineal feet 
 

3.3.6 Imported Fill Material  
Any imported fill material must meet the MPCA qualifications for unrestricted reuse material. 
Material sourced from a pit or undisturbed native deposit with no indications of past sources of 
contamination is considered unrestricted reuse material. Material from any other source must be 
evaluated for potential impacts prior to import to the site. The contractor must provide sufficient 
evidence that material meets the unrestricted reuse criteria. Sufficient evidence includes at least 
one of the following, but may not be limited to the following:  

• Evidence that the property is not suspect for impacts based on sufficient knowledge of 
past use of the property and surrounding properties. 

• Analytical results that indicate that soil meets unrestricted reuse criteria established by 
the MPCA. 

• Analytical results that indicate that soil meets restricted reuse criteria established by the 
MPCA and that reuse has been site-specifically and formally approved by MPCA and 
local authorities.  

3.3.7 Site Controls 
3.3.7.1 Street Sweepings 

The streets will be swept as directed by engineer and whenever necessary to prevent the 
production of dust in amounts damaging to property, vegetation, animals, or persons in the 
vicinity of construction activity. Street sweepings will be managed appropriately: contaminated 
street sweepings will be disposed at a permitted industrial or solid waste landfill facility, and non-
contaminated street sweepings will be reused on or off-site as determined by the LSLR Project 
contractor. If water is employed for equipment decontamination, it will be collected, tested and 
properly disposed. 

3.3.7.2 Site Security 
The contractor will be responsible for securing the site as described in the project specifications.  

3.3.7.3 Dust Control 
Methods will be employed to prevent fugitive dust emissions. Methods will include keeping 
exposed working areas as small as practicable during excavation and grading. Watering will be 
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employed, as necessary, to control emissions from exposed work areas, access roads and 
working stockpiles. A balance will be maintained between effective dust control and making the 
area muddy, causing off-site tracking of contaminants. 

3.3.7.4 Air Criteria  
Air monitoring criteria will be outlined in the Site HASP prepared for the project.  

3.3.7.5 Storm Water Pollution Prevention Plan and National Pollutant Discharge Elimination 
System Permits 
The construction contractor selected for project construction will be required to obtain a Storm 
Water Pollution Prevention Plan (SWPPP) and National Pollutant Discharge Elimination System 
(NPDES) permit for management of storm water. The contractor is required to follow the Best 
Management Practices (BMPs) required by these permits. 

4 Additional Considerations 
4.1 Contamination Indicators 

Indicators of potentially contaminated soil, regulated material, groundwater or surface water 
include, but are not limited to the following: 

• Odor including gasoline, diesel, creosote (odor of railroad ties), mothballs, or other 
chemical-like odors in soil excavation areas. 

• Soil with unusual staining (such as black or green staining not associated with organic 
content), or with an oily appearance, or any unusual soil texture or color. 

• A rainbow sheen on the surface of water (groundwater or ponded rainwater) or soil. 
• Indications of a release through the use of a PID or another field screening instrument. 
• Indicators of regulated wastes include, but are not limited to the following: 

− Unexpected presence of buried cans, bottles, scrap metal, wood, glass (indicates 
dumping/burial of solid waste and a possible dump with associated chemical 
contamination). 

− Unexpected presence of asphalt and concrete rubble (indicates dumping/burial of 
demolition waste with associated chemical contamination). 

− Shingles, roofing materials, vermiculite, transite siding, floor tiles, insulation, or any 
fibrous material (demolition debris that could be associated with ACM or associated 
contamination). 

− In-place intact active or inactive transite pipes (steam or water pipes) or conduit 
(contains ACM). 

− Culverts or other pipes with tar-like coating (potentially contains ACM). 
− Wood Ash (potentially contains lead, asbestos, or other chemicals) or coal ash or 

slag (potentially contains metals). 
− Sandblast or foundry sand residue (potentially contains lead or other metals). 
− Treated wood, including, but not limited to products referred to as brown-or green-

treat, and creosote (potentially contains arsenic, chromium, copper, or PAHs). 
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• Chemical containers such as drums and other containers (potential source of chemical 
contaminants within intact containers, or surrounding damaged containers) 

• Underground storage tanks (USTs)/aboveground storage tanks (ASTs) (potential source 
of petroleum or other chemical contaminants within intact USTs/ASTs or surrounding 
damaged USTs/ASTs). 

• Intact filled-in basement or buried concrete slab from demolished building with insulation 
or intact floor tiles (potential ACM), waste traps (potentially contains oily waste), 
cesspools (potentially contains chemical or oil wastes) and sumps (potentially contains 
chemical waste). 

4.2 Notification 
The contractor will proceed with the following notifications in the order listed:  

Contact #1: 911 (if the incident/release represents an immediate danger to life or health) 

Contact #2: Project owner and DES (to conduct and document a detailed inspection and 
evaluation of the unexpected material) 

In the event of a new release, the project owner or DES will report the release to the Minnesota 
State Duty Officer (651.649.5451). 

4.3 Incident Response 
If unexpected contaminated soil, water, debris, or potentially contaminated waste materials are 
encountered during construction, the contractor will immediately stop work in the vicinity and 
notify the project owner. 

The contractor will not resume work in the suspect area until approved by the DES. Work outside 
the vicinity of the suspect area may continue if the DES determines that the extent of the 
contamination has been defined. 

The DES will investigate and characterize all unexpected contaminated soil, water, or regulated 
waste materials. Field screening activities will not proceed until the situation is analyzed, and 
health and safety considerations resolved in accordance with the project’s HASP. Visual and 
olfactory indications of contamination will be documented. Samples of the potentially impacted 
soil or regulated materials will be collected from excavation base and sidewalls (if accessible) or 
stockpiles for PID screening and laboratory analysis. Potential impacted water will be collected 
from excavations. Soil and/or regulated material sample analytical parameters will be determined 
based on field observations, site history, and MPCA guidelines. Laboratory analytical results 
typically take 10 working days to obtain.  

The results of the preliminary screening will be evaluated by the DES. The contractor will not be 
allowed to continue work in the area until the type and magnitude of contamination is 
documented, and an appropriate response action is determined. 

4.4 Potential Contaminated Soil / Regulated Materials 
4.4.1 Asbestos 

Asbestos may be encountered in three different forms:  
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Isolated ACM - The ACM occurs as isolated fragments that can be segregated by hand and 
containerized (such as a fragment of roofing paper),  

ACWM - The ACM occurs in larger quantities that cannot be segregated by hand (such as 
numerous fragments of transite buried with other demolition material), and  

Inactive Intact ACM - The ACM is still intact as part of an inactive utility (such as asbestos-
wrapped steam pipe, an asbestos water pipe or asbestos conduit).  

All ACM/ACWM will be abated by a licensed asbestos contractor who will complete all required 
notifications and obtain all required approvals from the MPCA and/or MDH prior to completing 
ACM/ACWM abatement. The asbestos abatement contractor will manage removal 
(excavation/disposal/abatement) of all ACM and ACWM such that all removal activities will result 
in no visible dust emissions. Excavation, containerization, loading and hauling of ACM/ACWM will 
be completed in accordance with all applicable laws, rules, and regulations. Prior to abatement, 
an Emission Control Plan will be prepared. 

4.4.2 Underground Storage Tanks 
In the event an unknown petroleum UST is encountered, the following actions will be taken: 

An MPCA-certified UST supervisor that is also a certified contractor or in the employ of a certified 
contractor will oversee the removal of the tank.  

The MPCA tank removal forms will be submitted.  

The tank removal will be completed in accordance with all safety and environmental protection 
precautions as required by law including, but not limited to: drain all connecting pipes, remove 
fuel and fuel/water mixture from the tank to the extent practicable, purge all explosive vapors 
from the tank, inspect the removed tank for evidence of leaks, and document the condition of the 
tank. 

Soil samples in the tank excavation cavity will be screened with a PID, and soil samples (and 
water samples if encountered) collected for laboratory analysis in accordance with the MPCA 
requirements. 

Metal tanks dismantled and cleaned on-site will be disposed by recycling them as metal scrap; 
fiberglass tanks will be disposed in a permitted solid waste or industrial landfill. 

Removed petroleum product will be recycled at a permitted facility and removed tank 
bottom/sludge will be managed as a hazardous waste for disposal/recycling at a permitted fuel 
recycling facility. 

4.4.3 Free Product 
In the event that free product is encountered, work will stop in the area until appropriate collection 
measures can be brought to the site and the State Duty Officer notified. The DES, in consultation 
with the MCPA as necessary, will determine appropriate handing, testing, and disposal 
requirements. 
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4.4.4 Buried Containers  
In the event that drums, or other storage containers are unearthed during excavation activities, 
they will be removed, and their condition evaluated by appropriately trained personnel. If the 
containers are established to be in poor condition, the contents will be transferred to Department 
of Transportation (DOT) approved overpack drums. The drums will be placed in a secure 
location. The contents of the containers will be sampled and characterized for disposal in 
accordance with appropriate state and federal requirements.  

Soil from the area around the container will be screened for indications of contamination and 
potentially impacted soil will be properly managed.  

4.4.5 Creosote Timbers/Railroad Ties 
In the event that materials such as treated wood are encountered, the treated wood will be 
segregated and properly disposed. 

4.4.6 Waste Tires 
In the event that waste tires are encountered, the tires will be segregated. When a sufficient 
number of tires are accumulated, they will be collected by an approved vendor and hauled off-site 
for recycling. Documentation regarding the recycling will be obtained by the contractor and 
provided to the DES. 

4.4.7 Batteries 
In the event that batteries are encountered, the batteries will be segregated and placed in a 
labeled corrosion-resistant box. Any recovered batteries will be collected by an approved vendor 
and hauled off-site for recycling. Documentation regarding the recycling will be obtained by the 
contractor and provided to the DES. 

4.4.8 Oil Filters 
In the event that oil filters are encountered, the oil filters will be segregated and placed into a 
labeled steel drum. When a sufficient number of filters are accumulated, they will be collected by 
an approved vendor and hauled off-site for recycling. Documentation regarding the recycling will 
be obtained by the contractor and provided to the DES. 

4.4.9 Dewatering 
If dewatering of potentially contaminated water needs to occur, the DES will observe and 
document the dewatering activities in the contaminated area. Contractor will be prepared to 
containerize the water if required. 

The DES will collect all water samples necessary to apply for the appropriate permit(s) to 
coordinate with the City of Duluth and Western Lake Superior Sanitary District to identify an 
appropriate discharge location. The contractor will be responsible for obtaining all necessary 
permits and completing all required documentation reports for discharge of contaminated water. 

If analytical samples indicate that pre-treatment is necessary due to contamination 
concentrations prior to discharge of water, then the contractor shall supply a portable water 
treatment system. The system will need to be designed by a registered Professional Engineer 
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licensed in the State of Minnesota and include components that will treat and discharge water 
that meets permit requirements. Components may include, but not be limited to: flow equalizer, 
suspended solids removal, oil/water separator, and activated carbon filtration. The portable water 
treatment system shall have a treatment capacity equal to or greater than the rate of temporary 
construction dewatering.  

Uncontaminated water will be managed in accordance with the project’s SWPPP. 

4.4.10 Spills 
If a spill occurs, the spill and impacted materials will be cleaned up immediately if safe to do so. If 
the spill is not safe to clean up or too large for the contractor to handle, an emergency spill 
responder will be contacted immediately, and the spill addressed upon their arrival. State Duty 
Officer reporting will be completed as required by Minnesota Statute §115.061.  

State Duty Officer phone number: 651.649.5451 

Impacted materials will be stockpiled and/or containerized, labeled, and sampled as required by 
the landfill for disposal. 

4.5 Disposal 
In the event that contaminated and/or regulated materials need to be disposed, the contractor will 
use a Minnesota permitted landfill that will to accept the regulated materials that need to be 
properly disposed. The contractor will provide a waste profile from the landfill and the DES will 
review it prior to it being submitted to the landfill. No material can be hauled to the landfill without 
an approval (email is acceptable) from the landfill.  

The Generator for the contaminated and/or regulated materials encountered during excavation 
will be City of Duluth. The City’s authorized representative or designee will sign as the Generator. 
Copies of the final signed manifests and weigh tickets will be provided to the Project engineer 
daily, or as approved by the Project engineer or otherwise authorized representative by the City.   

4.6 Reporting 
Any incidents managed in accordance with the CCP will be documented as part of a CCP 
Implementation Report. The report will document the following: 

• Documentation of field activities; 
• Site plan showing pertinent site features; 
• Illustration showing sample locations, if applicable; 
• Analytical laboratory results, if applicable; 
• Data evaluation and presentation of findings; and 
• Recommendations concerning further action, if necessary 

5 Limitations 
Although no future LSLR Projects have been identified prior to the completion of this CCP, the 
actions described above shall be implemented in the event that unexpected contaminated 
materials are encountered.  
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Plan sets were not available for review during the preparation of the previously completed 
Environmental Due Diligence Review and this CCP. The potential exists for the scope of work to 
vary across specific parcels. We recommend the City seek further consultation if the scope of 
work for a specific parcel or project is outside that of which was described above.   

This CCP references current federal and state regulatory limits for regulated materials. We 
recommend this CCP be amended to reflect updated values as they become available.  

An archeological study was completed for the active 2025 LSLR Projects and was provided 
under separate cover. This CCP does not pertain to items of historical significance. We 
recommend a licensed archeologist be contacted as future project areas are designated.   
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https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.pca.state.mn.us%2Fsites%2Fdefault%2Ffiles%2Fc-r1-03.xls&wdOrigin=BROWSELINK
https://www.pca.state.mn.us/document/c-r1-06xlsx
https://www.pca.state.mn.us/sites/default/files/c-rem1-01.pdf
https://www.pca.state.mn.us/sites/default/files/c-rem1-01.pdf
https://www.pca.state.mn.us/sites/default/files/c-rem4-43.pdf


 

Sustainable buildings, sound infrastructure, safe transportation systems, clean water,  

renewable energy and a balanced environment. Building a Better World for All of Us communicates  

a companywide commitment to act in the best interests of our clients and the world around us. 

We’re confident in our ability to balance these requirements. 
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