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A.INTRODUCTION
The Duluth Airport Authority (DAA) is soliciting proposals from interested parties (Proposers) who
may be interested in leasing land to develop an aircraft hangar located at Sky Harbor Airport. The
proposed Site is identified on Figure 1 shown below in Section C.

B. AIRPORT DESCRIPTION
The Sky Harbor Airport and Seaplane Base (Airport) is located just over four miles southeast of
Duluth Minnesota’s Canal Park Aerial Lift Bridge at the end of Park Point on the shores of beautiful
Lake Superior. The Airport is operated by the DAA.

The Airport is certified as a General Aviation Airport and Seaplane Base. The Airport is served by
one asphalt runway, (Runway 14/32; 2,600 feet long x 75 feet wide), and two water runways,
(Water Runway 13/31; 10,000 feet long x 2,000 feet wide) (Water Runway 09/27; 5,000 feet long
x 1,500 feet wide).

Other Amenities at Sky Harbor:

¢ New terminal building completed in 2024.

e 24/7 Fuel & Pilot Services- Fuel up with Avgas 100 low lead fuel, with self-service
available around the clock via credit card payment. The pilot’s lounge is also open
24 hours.

U.S. Customs (inbound) - U.S. Customs are available with advanced notice.
Tiedown Service

Courtesy Car

Vending Machines

Under wing camping
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C.DEVELOPMENT AREA AVAILABLE (Site)
The DAA is seeking proposals through this RFP from parties interested in leasing land from the
DAA to develop an aircraft hangar(s) on the Site shown below.

} Hangar Development Figure 1
SE Duluth - Sky Harbor Airport Hangar Development

Duluth, Minnesota 03/2026; DULAI
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H Devel t F 1
A angar Developmen igure

SE Dututh - Sky Harbor Airport Hangar Development
Duluth, Minnesota 0372020, DULAI

The approximate size of the Site is 120’ by 123.5’ (14,820 square feet). The proposed hangar
development must connect to the existing aircraft apron at Proposers’ expense. Apron design,
layout and hangar positioning are all subject to DAA approval. Depending on hangar size, more
than one hangar may fit on Site.

All development must comply with FAA airspace protection requirements, including 14 CFR Part
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77. The Developer shall file FAA Form 7460-1 and obtain a Determination of No Hazard prior to
construction. Any modifications required for FAA approval are the sole responsibility of the
Developer. Approximate height limitations for this development site generally range from 20’
above ground level (AGL) closest to the runway, and up to 40’ AGL furthest from the runway.

D. UTILITIES
Available utilities are shown above in Section C on Figure 1. All requirements for a fire
suppression system will be determined solely by the Duluth Fire Marshall. All utilities are the
responsibility of the Proposer.

E. DESIGN AND CONSTRUCTION
Design of proposed hangar must be compatible with structures currently at the Airport. Details
of design must be submitted with the proposal. The Airport is zoned AP for airport. All design
and construction must meet local, State, and/or Federal building codes.

1. A paved apron connector to the proposed hangar is required and the sole
responsibility of the Proposer.

2. The Proposer must provide a construction schedule which will be a determining
factor in the award process.

3. The Proposer must complete and submit for approval by the FAA, the Notification
of Proposed Construction or Alteration, FAA form 7460-1, prior to construction
starting. The DAA can assist with this if necessary.

4. Proposed construction must be of an aviation hangar. Uses and design of the
hangar will solely be for aviation uses in compliance with FAA regulations and land
lease agreement.

5. The Proposer must state in the proposal if the Site and hangar will be used for
private or commercial use. Aviation related business use is encouraged but not a
requirement of a successful proposal. If commercial use is desired, an operator
agreement will be required between operator and the DAA. Operator agreement
to include concession fee paid to DAA based on operations at Sky Harbor.

F. CONSTRUCTION TIMELINE
Hangar construction must be completed by December 1, 2027.

G.LAND LEASE AGREEMENT
Successful Proposer will be required to enter into a Land Lease agreement with DAA for lease of
land at the Site. Appendix B is a sample of a land lease agreement. Final lease language to be
negotiated with successful Proposer.

H. PROPOSAL FORMAT
a. Contact Information: Individual/Company name and name of entity leasing the
premises with appropriate contact information.
b. Legal Status: A statement that the Proposer is not currently disbarred or
suspended by the government.
Description of proposed use of premises.
Proposed term of lease including options.
Evidence of the financial capability of the Proposer to complete proposed hangar
construction.
New Revenue Generation: increase in new revenue generation for DAA.
Number of based aircraft that will occupy hangar.
Projected annual aircraft operations.
Ability to meet proposed hangar construction timeline.
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j- Any other information the Proposer deems necessary and helpful to Evaluation
Committee’s consideration of the proposal.
k. Addenda acknowledgement if any.

PROPOSAL SUBMISSION
All proposals must be received at the address below no later than local time 3:00 p.m. April 16,
2026. All proposals must be addressed to:

Duluth Airport Authority
Solicitation 26-4403
Development of Aircraft Hangar RFP
Attn: Jana Kayser
4701 Grinden Drive
Duluth, MN 55811

All proposals must be submitted in a sealed envelope clearly marked as shown directly above. All
submittals shall include one printed paper copy of proposal. Any proposal submittal not received
by the deadline may not be considered.

It is the sole responsibility of the Proposer to ensure delivery of statements by the deadline. It is
not the responsibility of DAA to ensure delivery.

It is the obligation of each Proposer to examine instructions, requirements, and specificationsbefore
submitting a proposal. DAA will not be responsible for, nor honor any claims resulting from, or
alleged to be the result of misunderstanding by the Proposer.

Cost of Proposal Development: DAA claims no financial responsibility for any costs incurredbythe
Proposer in responding to this RFP, whether it is the successful Proposer or not. These costs
include, but are not limited to, bonding, legal costs for any reason, production, reproduction, travel,
postage and mailing.

. REQUEST FOR PROPOSAL TIMELINE

Description Date and Time

RFP Issued March 27, 2026

Deadline to submit questions April 3, 2026,10:00am local time
Final response to questions April 9, 2026

Deadline for Proposal Submissions April 16, 2026, 3:00pm local time

RFP QUESTIONS

All RFP questions must be submitted in writing via email no later than local time 10:00 a.m. on
April 3, 2026. Questions must be emailed to purchasing@duluthmn.gov. Please be sure to put
“26-4403 Development of Aviation Facility RFP” in the subject line. Any question submitted after
this date will not be answered.

All questions submitted in accordance with the requirements stated above will be answered in
writing and posted to the Purchasing website at http://www.duluthmn.gov/purchasing/bids-
request-for-proposals/ along with the original RFP. The Proposer shall acknowledge receipt of
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any addenda that may be necessary in their proposal.

. SELECTION AND SCORING CRITERIA

The DAA has selected a group of personnel to act as the Evaluation Committee. All evaluation
personnel will use the evaluation criteria stated below:

a. Revenue to DAA
i.  Evaluates the direct financial benefit to the Duluth Airport Authority.
b. Increase in Based Aircraft
i.  Ability of project to add based aircraft to the Airport.
c. Increase in Aircraft Operations
i.  Expected increase in aircraft activity resulting from the project.
d. Proposal Completeness & Quality
i.  Thoroughness, clarity, and feasibility of the proposed project.

During the evaluation process, the DAA may request additional information or clarifications from
the Proposers and/or personal interviews.

. CONTRACTS
After a pre-qualified entity is selected, DAA and the selected entity will enter into a land lease
agreement to be approved by the Duluth Airport Authority Board of Directors.

In addition to the lease agreement and the provisions of this RFP, successful Proposers will also
need to meet the responsibilities described below which include but are not limited to:

i. Adherence to the Airports Master Plan which can be found here:
https://skyharbor.duluthairport.com/projects-planning-documents/.

ii. Adherence to the Federal Aviation Administration’s (FAA’s) standards for aviation use
(e.g., residential, and non-aviation related retail development is prohibited), and the FAA’s
policy on Non-Aeronautical Use of Airport Hangars:
https://www.govinfo.gov/content/pkg/FR-2016-06-15/pdf/2016-14133.pdf.)

iii. Conform to FAA Federal Aviation Regulation (FAR) Part 77 height restrictions.

iv. Not to cause the DAA to violate any FAA grant assurances.

Appendix A Required Federal Solicitation/Contract Provisions
Appendix B Sample Land Lease Agreement *All language is subject to change. Final contract to
be negotiated with successful Proposer.
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APPENDIX A
REQUIRED FEDERAL SOLICITATION PROVISIONS

General Civil Rights Provisions

In all its activities within the scope of its airport program, the Proposer agrees to comply with
pertinent statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent
Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race,
color, national origin, creed, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance.

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964.

Compliance with Nondiscrimination Requirements:

During the performance of this contract, the Proposer, for itself, its assignees, and successors
in interest (hereinafter referred to as the “Proposer”), agrees as follows:

A

Compliance with Regulations: The Proposer (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as
they may be amended from time to time, which are herein incorporated by reference
and made a part of this contract.

Nondiscrimination: The Proposer, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin), creed, sex,
age, or disability in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The Proposer will not participate
directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and
Authorities, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR part 21 including amendments
thereto.

Solicitations for Subcontracts, including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation made by
the Proposer for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potential subcontractor or supplier will be
notified by the Proposer of the contractor’s obligations under this contract and the
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin.

. Information and Reports: The Proposer will provide all information and reports

required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Sponsor or the Federal Aviation Administration
to be pertinent to ascertain compliance with such Nondiscrimination Acts and
Authorities and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish the information, the
Proposer will so certify to the Sponsor or the Federal Aviation Administration, as
appropriate, and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a Proposer’s noncompliance with the
non-discrimination provisions of this contract, the Sponsor will impose such contract
sanctions as it or the Federal Aviation Administration may determine to be appropriate,
including, but not limited to:
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a. Withholding payments to the Proposer under the contract until the Proposer
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

F. Incorporation of Provisions: The Proposer will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases
of equipment, unless exempt by the Acts, the Regulations, and directives issued
pursuant thereto. The Proposer will take action with respect to any subcontract or
procurement as the Sponsor or the Federal Aviation Administration may direct as a
means of enforcing such provisions including sanctions for noncompliance. Provided,
that if the Proposer becomes involved in, or is threatened with litigation by a
subcontractor, or supplier because of such direction, the Proposer may request the
Sponsor to enter into any litigation to protect the interests of the Sponsor. In addition,
the Proposer may request the United States to enter into the litigation to protect the
interests of the United States.

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
AIRPORT IMPROVEMENT PROGRAM

A. The (grantee, Proposer, permittee, etc. as appropriate) for himself/herself, his/her
heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree [in the case of deeds and
leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on
the property described in this (deed, license, lease, permit, etc.) for a purpose
for which a Federal Aviation Administration activity, facility, or program is
extended or for another purpose involving the provision of similar services or
benefits, the (grantee, licensee, Proposer, permittee, etc.) will maintain and
operate such facilities and services in compliance with all requirements
imposed by the Nondiscrimination Acts and Regulations listed in the Title VI
List of Pertinent Nondiscrimination Acts and Authorities (as may be amended)
such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected
to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the
above Nondiscrimination covenants, (Sponsor) will have the right to terminate the
(lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and
facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never
been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination
covenants, the (Sponsor) will have the right to enter or re-enter the lands and
facilities thereon, and the above-described lands and facilities will there upon revert
to and vest in and become the absolute property of the (Sponsor) and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessary to make clear the purpose of Title VI.)

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar
instruments/agreements entered into by (

Page 2 of 4



Sponsor) pursuant to the provisions of the Airport Improvement Program grant assurances.

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her

heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree (in the case of deeds and
leases add, “as a covenant running with the land”) that (1) no person on the ground of
race, color, or national origin, will be excluded from participation in, denied the benefits
of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in
the construction of any improvements on, over, or under such land, and the furnishing
of services thereon, no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, (3) that the (grantee, licensee, Proposer, permittee, etc.) will use the
premises in compliance with all other requirements imposed by or pursuant to the Title
VI List of Pertinent Nondiscrimination Acts and Authorities.

With respect to (licenses, leases, permits, etc.), in the event of breach of any of the
above Non-discrimination covenants, (Sponsor) will have the right to terminate the
(license, permit, etc., as appropriate) and to enter or re-enter and repossess said land
and the facilities thereon, and hold the same as if said (license, permit, etc., as
appropriate) had never been made or issued.*

With respect to deeds, in the event of breach of any of the above Non-discrimination
covenants, (Sponsor) will there upon revert to and vest in and become the absolute
property of (Sponsor) and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessary to make clear the purpose of Title VI.)

Title VI List of Pertinent Nondiscrimination Acts and Authorities. During the performance of this

contract, the Proposer, for itself, its assignees, and successors in interest (hereinafter referred to
as the “Proposer”) agrees to comply with the following non-discrimination statutes and authorities;
including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252)
(prohibits discrimination on the basis of race, color, national origin);

49 CFR Part 21 (Non-discrimination in Federally-Assisted programs of the Department
of Transportation—Effectuation of Title VI of the Civil Rights Act of 1964) including
amendments thereto;

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601) (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and projects);
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), as amended
(prohibits discrimination on the basis of disability); and 49 CFR part 27
(Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federal Financial Assistance);

The Age Discrimination Act of 1975, as amended (42 .U.S.C. § 6101 et seq.) (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 U.S.C. § 47123), as amended
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987 (P.L. 100-259) (broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, the Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
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programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

o Titles Il and lll of the Americans with Disabilities Act of 1990 (42 U.S.C. § 12101, et
seq) (prohibit discrimination on the basis of disability in the operation of public entities,
public and private transportation systems, places of public accommodation, and
certain testing entities) as implemented by U.S. Department of Transportation
regulations at 49 CFR Parts 37 and 38;

o Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. § 1681,
et seq).

Title VI Solicitation Notice:

As a condition of a grant award, the Sponsor shall demonstrate that it complies with the provisions
of Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq) and implementing regulations
(49 CFR part 21) including amendments thereto, the Airport and Airway Improvement Act of 1982
(49 U.S.C. § 47123), the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.), Section 504 of
the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), the Americans with Disabilities Act of
1990 (42 U.S.C. § 12101, et seq.), U.S. Department of Transportation and Federal Aviation
Administration (FAA) Assurances, and other relevant civil rights statutes, regulations, or
authorities, including any amendments or updates thereto. This may include, as applicable,
providing a current Title VI Program Plan to the FAA for approval, in the format and according to
the timeline required by the FAA, and other information about the communities that will be
benefited and impacted by the project. A completed FAA Title VI Pre-Grant Award Checklist is
required for every grant application, unless excused by the FAA. The Sponsor shall affirmatively
ensure that when carrying out any project supported by this grant that it complies with all federal
nondiscrimination and civil rights laws based on race, color, national origin, sex, creed, age,
disability, genetic information, in consideration for federal financial assistance. The Department’s
and FAA’s Office of Civil Rights may provide resources and technical assistance to recipients to
ensure full and sustainable compliance with Federal civil rights requirements. Failure to comply
with civil rights requirements will be considered a violation of the agreement or contract and be
subject to any enforcement action as authorized by law.
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APPENDIX B SAMPLE LAND LEASE
HANGAR LAND LEASE LOT #X
SKY HARBOR AIRPORT
Lessee Name

Parties to this Agreement are the DULUTH AIRPORT AUTHORITY, hereinafter called "Authority”
and Lessee, hereinafter referred to as "Lessee".

THE PARTIES ACKNOWLEDGE THE FOLLOWING:

1. Pursuant to Laws 1969, Chapter 577, the Authority is the operator of Duluth Sky Harbor
Airport, located in the City of Duluth, State of Minnesota; and

2. Lessee is engaged in the non-commercial pursuit of aviation and desires to construct and
maintain a hangar building for its use on said Airport;

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements
contained herein, the parties agree as follows:

SECTION 1
DEFINITIONS

The following terms, as used in this Agreement, shall have the meanings as ascribed to them
hereunder.

A.

Airport: shall mean Sky Harbor Airport located in the City of Duluth, County of St. Louis, State
of Minnesota.

. Consent or Approval of Authority and/or of Executive Director: where this Agreement calls for

the consent or approval of the Authority, the same shall be in the form of a resolution approved
by the Authority as provided by law; where the consent or approval of the Executive Director
is required, the same shall be evidenced by a written document signed by him/her.

Executive Director: shall refer to the Executive Director of the Authority or his/her designee.

Leased Premises: shall refer to that portion of the Airport leased to Lessee for its exclusive
use as further described in SECTION 3, Subparagraph A of this Agreement and Exhibit A
attached hereto and incorporated herein.

Leasehold Improvements: shall refer collectively to all items located on, within, and attached
to the Leased Premises provided or purchased by Lessee or a previous lessee, including such
items as buildings, structures, insulation, utilities, systems, ramps and taxiways.

SECTION 2
OPERATIONS & PERFORMANCE

Lessee is hereby authorized to utilize the Leased Premises only for the following purposes:

A.

B.

To securely store and maintain aircraft in Lessee’s hangar which aircraft is owned or controlled
by Lessee for private and non-commercial aviation purposes.
To provide pilots’ lounge facilities, preflight briefing area, and related improvements.

Page 1 of 16



C.

To safely store other personal property in Lessee’s hangar as approved in writing by the
Executive Director which approval will not be unreasonably withheld or delayed

SECTION 3
LEASED PREMISES & USE OF FACILITIES

Leased Premises: During the term of this Agreement and any extensions thereof, Authority
does hereby lease to Lessee for its exclusive use that tract of land lying in Parcel 6 of the
REFEREE’S PLAT OF MINNESOTA POINT as recorded in the Office of the Register of
Deeds in Book “G” of Plats TBD.

Use of Airport Facilities: Authority does additionally hereby grant to Lessee a license for the
use of all public facilities at the Airport to the same extent as other tenants, including, but not
limited to, runways, ramps and taxiways.

SECTION 4
RENT, TAXES, ASSESSMENTS, LICENSE FEES, AND UTILITIES

Rent: For the Term of this Agreement, Lessee agrees to pay rent on the Leased Premises
consisting of XXXX square feet, more or less in the amount of $XX cents per square foot per
year for a total yearly rent of $XXXX, payable on or before XXXXX each year.

On XXXXX of each subsequent year during the term of this Agreement, or any extension,
renewal or holding over thereof, the annual rent shall increase to the amount calculated by
multiplying the previous year’s rent by the rate of increase, if any, of the most recent
Consumer Price Index, U.S. City Average, published by the U.S. Bureau of Labor Statistics
for the preceding twelve-month period.

Taxes, Assessments and License Fees: Lessee shall be liable for the payment of all real
property and personal taxes, assessments, license fees or other charges that may be levied
or assessed during the term of this Agreement arising in any manner out of this Agreement,
charged by any governmental agency and shall provide evidence of payment of any such
taxes to Authority as such taxes shall become due. If Lessee shall fail or neglect to pay any
of said taxes, assessments, license fees or other charges when the same become due, the
Authority may pay the same, together with any cost or penalty which may be accrued thereon,
and collect the entire amount so paid from Lessee, and Lessee hereby agrees to pay such
entire amount due to the Authority upon demand therefor.

Utilities: Lessee shall be responsible for providing and connecting any utilities to the Leased
Premises covered by this Agreement at no cost to the Authority, including, but not limited to,
electricity, gas, water, sewer, heat, telephone and garbage disposal. Lessee shall be
responsible for paying the applicable monthly utility service charges and any other fees for
use of the Leased Premises.

SECTION 5§
TERM

Base Term: TBD

Option Term: TBD
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After the expiration of the base term and any exercised option terms, should Lessee have the
Executive Director's written permission to remain in possession of the Leased Premises, then the
tenancy shall be month to month under the same terms and conditions set forth in this Agreement
subject to the right of either party to terminate said continuance of this Agreement upon twenty-
eight (28) days' written notice to the other party. Lessee shall have the right, within 28 days prior
to the end of the term of this Agreement, to meet and negotiate with Authority for a new lease;
the terms and conditions of which are subject to negotiation. Authority shall not lease the Leased
Premises to another party during this 28-day period without first offering to negotiate a new lease
agreement with Lessee.

SECTION 6
PREMISES MAINTENANCE

Lessee agrees to keep the Leased Premises in a clean, neat and orderly condition and in
compliance with all laws and codes applicable to the Leased Premises. In the event that Lessee
shall fail to so maintain any portion of the said Leased Premises, Authority shall have the right,
but not the obligation, to itself perform or have performed said maintenance and to charge Lessee
for said work plus a fifteen percent (15%) administrative fee, due and payable upon the date of
the invoice. Lessee is responsible to perform all maintenance on its own personal property
including the hangar bay doors and door operating equipment.

SECTION 7
CONSTRUCTION

On or before XXXXXX Lessee shall submit to the Executive Director in writing construction plans
and specifications showing all details of proposed airplane hangar construction. No
improvement shall be made on the Leased Premises without the prior written approval of
the Executive Director which approval will not be unreasonably delayed and then only in
conformance with the approved plans and this Section.

A. Design and Construction: Design of proposed hangar must be compatible with structures
currently at the Airport. The Airport is zoned AP for airport. All design and construction must
meet local, State, and/or Federal building codes.

a. A paved apron connector to the proposed hangar is required and the sole
responsibility of the Lessee.

b. The Lessee must provide a construction schedule.

c. The Lessee must complete and submit for approval by the FAA, the Notification of
Proposed Construction or Alteration, FAA form 7460-1, prior to plans submittal.

d. Proposed construction must be of an aviation hangar. Uses and design of the
hangar will solely be for aviation uses in compliance with FAA regulations and
minimum standards as maybe amended from time to time.

B. Construction Standards and Approvals: All work done by Lessee, or under its direction, shall
conform to all applicable regulations, building codes and health standards, as well as the
following requirements:

a. All construction shall meet the requirement of Type | (fire resistant) construction as
set forth in the Minnesota State Building Code (current edition) and the building
standards for the Airport, where relevant.

b. Complete contract drawings and specifications on all work, including alterations,
additions or replacements, must be submitted for and receive prior written approval
of the Executive Director which will not be unreasonably withheld or delayed.
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c. All work must be done by competent contractors in the time and manner approved
by the Executive Director which will not be unreasonably withheld or delayed and
coordinated with Executive Director. Lessee shall comply with the indemnity and
insurance and bond requirements of this Agreement.

d. An authorized representative of Lessee shall be available at all reasonable times
at the site to coordinate the work of the leasehold improvements.

C. Construction Bonds and Insurance:

a. Bonds: During the term of this Agreement, when any modifications or
improvements are constructed, installed or renovated, Lessee shall procure and
furnish to Authority a contractors' bond or bonds written by a company or
companies authorized to write such bonds in the State of Minnesota and who are
acceptable to the Executive Director, in an amount not less than the cost of such
construction, installation or renovation, for the use obligee, Lessee and the
Authority and all persons doing work or furnishing skills, tools, machinery,
materials, insurance premiums, equipment or supplies incident to such
construction, installation or renovation, such bond or bonds to be conditioned for
payment of claims as required and in full compliance with Minnesota Statutes
Section 574.26. Further, during the term of this Agreement, for any construction,
installation or renovation, and before the commencement of work thereon, Lessee
shall furnish to Authority performance bonds, written by similarly qualified
companies, covering all work to be performed thereunder guaranteeing the
performance of all such work.

Notwithstanding the foregoing, Lessee may furnish Executive Director with a
personal indemnity or other evidences, at the sole option of and satisfactory to the
Executive Director, of its ability to complete construction without liens.

D. Contractor's Public Liability and Property Insurance: Before commencing any improvement,
work or equipment installation on the Airport, Lessee shall require all contractors and
subcontractors to procure and maintain insurance during the life of such contracts, protecting
both the Authority and the Lessee as follows:

a. Workers’ Compensation Insurance.
b. Contractors Comprehensive Public Liability and Property Damage Insurance.
c. Contractors Automobile Liability and Property Damage Insurance, including
automobile and non-ownership and hired cars.
d. Owners Protective Public Liability and Protective Property Damage Insurance.
e. Builders Risk Insurance (fire, extended coverage, vandalism and malicious
mischief, including sprinkler leakage).
Amounts shall be not less than One Million Five Hundred Thousand Dollars ($1,500,000) for
injuries, including accidental death to any one person, and subject to same limit for each
person, and in an amount not less than One Million Five Hundred Thousand Dollars
($1,500,000) on account of any one accident, and property damage in an amount not less
than One Million Five Hundred Thousand Dollars ($1,500,000) aggregate for the policy.
Insurance, as above provided, shall be kept intact and in force throughout the term of
construction work and equipment installation on the Leased Premises. Such insurance shall
be subject to the approval of the Executive Director and copies furnished to the Executive
Director prior to the commencement of construction.

E. Construction Completion: On or before December 1, 2027, Lessee shall have completed
construction of the airplane hangar as evidenced by Lessee’s submittal to the
Executive Director of a Certificate of Occupancy issued by the City of Duluth’s
Construction Services and Inspections Division.
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F. Subsequent Leasehold Improvements: Any changes in, additions to or deletions from existing
or later constructed leasehold improvements shall be at Lessee’s sole expense and subject
to the prior written approval of the Executive Director which will not be unreasonably delayed,
and the Executive Director may impose such conditions as he/she shall deem necessary to
protect and promote the Authority and the integrity of all operations at the Airport, including,
but not limited to, bonding and insurance requirements. Exterior signs, color of building or
roof, exterior construction materials and decorations are subject to the discretion, approval
and regulation of the Executive Director which will not be unreasonably withheld or delayed.

SECTION 8
AUTHORITY'S OBLIGATIONS

The Authority shall properly maintain, operate, and manage the Airport at all times in a safe
manner consistent with the generally accepted good practices in the State of Minnesota for
airports of similar size and character. If for any reason beyond the control of the Authority
(including, without in any manner limiting the generality of the foregoing, war, strikes, riots, civil
commotion’s and similar causes), the Authority shall fail to properly maintain, operate and manage
said Airport, such failure shall not operate as a breach of this Agreement or render the Authority
liable in damages.

SECTION 9
INDEMNITY, INSURANCE AND WAIVER OF CLAIMS

A. Defense and Indemnity: Lessee shall indemnify, save, hold harmless, and defend Authority
and the City of Duluth (the “City”), their officials, agents and employees, successors and
assigns, individually or collectively, (1) from and against any and all claims including a claim
for contribution or indemnity, demands, causes of action, loss, injury, liability, costs and
expenses of whatsoever kind or nature (including but not limited to reasonable attorneys’ fees,
disbursements, court costs, and expert fees) and damages for or related to injury to or death
of persons or damage to property, and (2) from and against any fines in any way arising from
or based upon the violation by Lessee, its agents, employees, successors and assigns of any
federal, state, or municipal laws, statutes, resolutions, or regulations, including rules or
regulations of the Authority now in effect or hereafter promulgated; all arising out of, resulting
from, in conjunction with or incident to any act or omission of Lessee, its officials, agents or
employees, successors or assigns, Lessee’s performance of obligations under this
Agreement, or the use and/or occupancy of the Leased Premises or of the Airport by Lessee,
its officials, agents or employees, or successors or assigns, and on ten (10) days’ written
notice from the Authority, the Lessee shall appear and defend all claims and lawsuits against
the Authority and/or the City growing out of any such injury or damage.

B. Environmental Liability: In addition to the general indemnity stated above, and as part of it, it
is specifically agreed between the parties that Lessee shall be responsible in all respects for
the use of or generation of or release or threatened release of any petroleum based
substance or product, or any volatile organic compound, or any substance classified as a
pollutant, contaminant, toxic substance, solid waste or a "hazardous waste" by either the
Environmental Protection Agency of the Government of the United States or the Minnesota
Pollution Control Agency by Lessee, its officials, agents or employees, successors or assigns.
Lessee shall specifically be responsible for the disposition of all such waste or substances
and for the environmental response activities and costs, monitoring, or cleanup of any
environmental condition deemed by those agencies or either of them to require environmental
response, monitoring or cleanup activities of any kind which arises directly or indirectly out of
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the use of or generation of such substances by Lessee, its officials, agents or employee,
successors or assigns in its operations at the Airport; and Lessee specifically agrees that the
obligations of Paragraph A above shall apply specifically to any costs or obligations of
Authority arising out of any such disposition, cleanup, or environmental response.

. Survival: The provision of this Section shall survive the expiration, termination and early
cancellation of this agreement.

. Insurance: Lessee shall carry and maintain in full force and effect during the term of this
Agreement the minimum amounts of insurance set forth below. The Lessee shall carry
workers' compensation insurance on all of its employees employed on the Airport. Lessee
may request the Authority to approve alternative types of insurance providing at least equal
protection. All such insurance shall be in at least the following amounts and shall be in a form
acceptable to the Authority and approved by the City Attorney, shall name the Authority and
the City of Duluth as additional insureds on each liability policy and shall provide for thirty (30)
days' written notice to the Authority of any cancellation or modification thereof.  Certified
copies thereof or appropriate certificates of insurance evidencing the existence thereof shall
be delivered to the Authority prior to the execution of this agreement. The Authority reserves
the right and Lessee agrees to revisions upward or downward in the minimum insurance
requirements hereinafter set forth. All insurance required under this Agreement shall be taken
out and maintained in responsible insurance companies organized under the laws of the
states of the United States and licensed to do business in the State of Minnesota.

1. Commercial general liability insurance, including contractual, completed operations,
premises and operations and products liability coverage in an amount of not less than
$1,000,000 combined single limit or $1,000,000 bodily injury per occurrence; $1,000,000
property damage per occurrence and $1,000,000 in aggregate.

2. Owned, non-owned and hired vehicles in an amount not less than $1,500,000
combined single limit or $1,500,000 bodily injury per occurrence; $1,500,000 per occurrence
if Operator uses any vehicles.

3. Aircraft Liability insurance from an admitted aviation insurance carrier in limits per each
occurrence of not less than $1,000,000 and Aircraft Passenger Liability insurance in limits of
not less than $100,000 for each passenger seat.

4. Worker's Compensation insurance in accordance with the laws of the State of
Minnesota.

. Insurance Primary: All insurance policies required above shall be primary and shall not require
contribution from any coverage maintained by Authority and/or City.

Insurance Not Limitation: It is understood that the specified amounts of insurance stated in
this paragraph shall in no way limit the liability of Lessee under this Section.

. Disclaimer: Authority does not represent or guarantee that these types or limits of coverage
are adequate to protect the Lessee’s interests and liabilities. It shall be the obligation and
responsibility of Lessee to insure, as it deems prudent, its own personal property, against
damage. Authority does not have insurance coverage for Lessee’s property and Authority
expressly disclaims any and all liability for any and all losses, damage and/or claims to
vehicles and/or personal possessions of Lessee.

. Authority's Fire Insurance: Lessee covenants that it will not do or permit to be done any act
which:

a. will invalidate or be in conflict with any fire insurance policies covering the Airport or any

part thereof or upon the contents of any building thereof; or
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b. will increase the rate of fire insurance on the Airport or any part thereof or upon the
contents of any building thereof; or

c. in the opinion of the Authority, will constitute a hazardous condition so as to increase the
risks normally attendant upon the operations contemplated by this Agreement.

If, by reason of Lessee's failure to comply with the provisions of this section, any fire insurance

rate on the Airport or any part thereof or upon the contents of any building thereof, at any time,

be higher than it otherwise would be, then the Lessee shall, upon demand, reimburse the

Authority for that part of all fire insurance premiums paid or payable by the Authority which

shall have been charged because of Lessee’s failure to comply with this section.

Waiver of Claims: Lessee waives all claims or causes of action against the Authority, its
officers, agents or employees for any failure of the Authority to properly maintain, operate and
manage the Airport at all times in a safe manner resulting from any reason or cause beyond
the control of the Authority, including, but without the generality of the foregoing, war, strikes,
riots, civil commotion and similar causes.
SECTION 10
LAWS, ORDINANCES, RULES, SUBORDINATION AND NON-DISCRIMINATION

. Laws, Ordinances and Rules:

Lessee agrees to observe and comply with all the laws, ordinances, rules and regulations of
the United States of America, State of Minnesota, the City of Duluth, and their respective
agencies which are applicable to its business at the Airport including all laws relating to unlawful
discrimination, and further agrees to observe and comply with all Airport Rules and Regulations
and Minimum Standards in existence at the execution of this agreement and which may be
amended from time to time. Further, Lessee agrees to fulfill its responsibilities pursuant to the
Airport Security Program, Airport Emergency Plan, and Airport Certification Manual and any
amendments thereto.

. Subordination: This Agreement shall be subordinate to the provisions of any existing or future
Agreement between the Authority and the United States of America or the State of Minnesota
relative to the operation or maintenance of the Airport, the execution of which has been or may
be required as a condition precedent to the expenditure of Federal or State funds for the
development of the Airport, or to any security requirements of State or Federal Government,
including temporary security procedures or instructions.

. Non-discrimination: Lessee shall comply with the Required Federal Aviation Civil Rights
Provisions contained in Exhibit B attached hereto.

SECTION 11
AUTHORITY'S RIGHTS UPON DEFAULT

. Rights: If at any time Lessee shall be in default, as defined in this Section, with regard to the
requirements of this Agreement, it shall be lawful for the Authority, and the Authority may at
any time thereafter:

1. Immediately or at any time thereafter without further notice to Lessee, re-enter onto or
upon the Leased Premises or any part thereof and take possession of the same fully and
absolutely without such re-entry working a forfeiture of the charges to be paid and of the
covenants, terms and conditions to be performed by Lessee for the full term of this
Agreement, and in the event of such re-entry, the Authority may proceed with the
collection of charges to be paid under this Agreement or to recover properly measured
damages; or
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2. Authority may at its election terminate this Agreement upon written notice in the manner

3.

hereinafter provided and re-enter upon said Leased Premises as of its former estate
therein, and the Lessee covenants in case of such termination to indemnify the Authority
against all loss of rents and expense which the Authority has suffered or paid by reason
of such termination, during the residue of the term; or

The Authority shall further have all other rights and remedies including injunctive relief,
ejectment or summary proceedings for unlawful detainer, and any and all legal remedies,
actions and proceedings and all such remedies shall be cumulative.

B. Default Defined: For the purposes of this Section only "default" shall be defined when any of

the following circumstances exits:

1.

B

® N O

©

If the Lessee fails to pay rent, fees, taxes or other charges when due hereunder and such
failure to pay shall continue for thirty (30) days after notice in writing in the manner
hereinafter provided for.

If Lessee fails to provide construction plans and specifications on or before April 30, 2025
or fails to complete construction of the airplane hangar on or before December 31, 2025,
or

If the Lessee fails in the observance or performance of any of the other terms, covenants
and conditions of this Agreement and such failure shall continue for thirty (30) days after
Authority has given Lessee written notice, or the Lessee shall have failed to commence
the rectification of such failure within ten (10) days after such notice and to diligently
prosecute the same where the same cannot be completed within thirty (30) days, or

If a petition to reorganize the Lessee or for its arrangement of its unsecured debts shall
be filed, or

If the Lessee shall be adjudicated bankrupt, or

If a receiver or trustee of the Lessee's property shall be appointed by any court, or

If the Lessee shall make a general assignment for the benefit of creditors, or

If all of the interest of the Lessee in its property shall be taken by garnishment, attachment,
execution or other process of law, or

If the Leased Premises shall be deserted or vacated.

SECTION 12
TERMINATION BY LESSEE

Termination: Lessee may terminate this Agreement prior to the end of its term, or any

extension thereof, for the following reasons:

1.

3.

Failure of the Authority to substantially perform its obligations hereunder, if such failure
shall continue for sixty (60) days after Lessee has given Authority written notice or the
Authority shall fail to commence the rectification of such failure within sixty (60) days after
such notice and to diligently prosecute the same where the same cannot be completed
within sixty (60) days.

If the Authority shall commit any act or engage in any activity that prevents the Lessee
from conducting its uses and activities as provided under the terms of this Agreement for
a period of sixty (60) days without the consent of Lessee and after Lessee has given
notice to the Authority as provided for herein.

If by any act or cause, whether by the Authority or not, Lessee is unable, by reason of
change in regulation, termination of operation, or damage to the Leased Premises, to
utilize the Leased Premises herein rented by Lessee for a period of six (6) months.

B. Abatement in Lieu of Termination: In lieu of termination of this Agreement by the Lessee under

the provisions of Paragraph A above, the Lessee may, at its option, declare a moratorium on
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rent payments, or any other payments provided hereunder to the Authority during the
interruptions of Lessee’s use of the Leased Premises and in such event, the term of this
Agreement shall be extended for a period of such interruption, or interruptions, and the
moratorium on any payments hereunder by Lessee shall continue until Lessee's use of the
Leased Premises can be uninterruptedly continued.

SECTION 13
FORCE MAJEURE

If war, civil insurrection, natural disaster, change in law, action of the federal, state or city
government, or other force beyond the control of the parties render the continuance of this
Agreement impossible, then it shall terminate on thirty (30) days’ notice to the other party.

SECTION 14
WAIVER OF BREACH

The waiver by the Authority or the Lessee of any breach of any term, covenant or condition herein
contained shall not be deemed to be a waiver of any subsequent breach of the same or any other
term, covenant or condition herein contained.

SECTION 15
REAL PROPERTY UPON TERMINATION

A. Authority’s Option to Buy: At the termination of this Agreement, Authority shall have the option
to purchase from Lessee any Leasehold Improvements on the Leased Premises that are then
owned by Lessee. The purchase price for said Leasehold Improvements shall be determined
by an appraisal of the fair market value thereof made by a board of three (3) appraisers, one
of whom shall be named by the Authority, one of whom shall be named by the Lessee, and
the third of whom shall be named by the two appraisers appointed respectively by the Lessee
and the Authority. Upon approval of the Authority, said purchase price, as so determined,
shall be paid by Authority to Lessee after completion of said appraisal upon Lessee’s
tendering to Authority good and marketable title to said Leasehold Improvements, free and
clear of all encumbrances.

B. Removal If Option Not Exercised: In the event that Authority does not exercise its option to
purchase said Leasehold Improvements as provided for herein, and if Lessee shall have paid
all taxes, assessments, rent or other charges by it payable under the terms of this Agreement,
and shall have kept and performed all of the terms and conditions of this Agreement, then
Lessee shall have the right to remove from Leased Premises all Leasehold Improvements
thereon belonging to the Lessee, and shall restore Leased Premises to as good condition as
they were in when they were entered upon by Lessee, provided that Lessee shall do so within
sixty (60) days after the termination of this Agreement. If said Leasehold Improvements are
not so removed, the Lessee hereby conveys the same absolutely to the Authority and title
thereto, upon the expiration of said sixty (60) day period shall vest with the Authority without
further act or conveyance; provided, however, that if Lessee demonstrates to Authority that
for reasons beyond the control of Lessee such removal cannot be completed within said sixty
(60) day period, then Executive Director may allow Lessee, in writing, a reasonable extension
of time for such removal. In the event the Leasehold Improvements are not removed within
said 60 day time period or such extension thereof as may be allowed by the Executive
Director, the Authority, at its sole option, may remove or demolish or cause the removal or
demolition of the Leasehold Improvements or any portion thereof, at Lessee’s sole cost and
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expense, and payment for said removal or demolition shall be made immediately upon receipt
by Lessee of invoice therefor.

C. Restore Premises: In all events upon the termination of this Agreement, Lessee agrees to
repair or restore any damage to the Leased Premises or diminution in the value thereof
resulting from Lessee’s operation on the Airport except normal wear and tear which are the
natural and normal consequences of Lessee’s operations at the Airport.

SECTION 16
SUBLEASES AND ASSIGNMENTS

The Lessee shall not assign, pledge, or transfer, in whole or in part, in any manner, this
Agreement, nor any interest therein, nor permit the Agreement to become transferred by operation
of law, including inheritance, or otherwise, nor do or suffer any acts to be done whereby the same
may be or become assigned in whole or in part, unless the prior written consent of the Executive
Director shall be obtained in each and every case of such underletting, assignment or transfer as
shall from time to time occur or be desired. The parties expressly agree that a majority change
in ownership of the controlling interest in Lessee, if any, shall be deemed to be an assignment
hereunder. It is expressly agreed by the Lessee that in the event permission be granted by the
Executive Director as herein provided, the sub-lessee or assignee shall be required to assume
and agree to perform the covenants of this Agreement and that notwithstanding any such
subletting or assignment, the Lessee shall be and remain liable for the payments of all rents and
the performance of all covenants and conditions for the full term of this Agreement. The parties
agree that Executive Director shall meet and confer in good faith with any party Lessee proposes
as a sub-lessee or assignee of this Agreement for the purpose of reaching an accord on
occupation of the Leased Premises.

SECTION 17
ERECTION OF SIGNS

The Lessee shall be allowed to erect suitable signs on the Leased Premises to indicate its location
or occupancy, but the form, type, size and method of installation of any such signs shall be subject
to the prior written approval of the Executive Director which will not be unreasonably withheld or
delayed.

SECTION 18
GOVERNMENTAL COMMITMENTS

Nothing herein shall be construed to prevent the Authority from making such commitments, as it
determines is in its best interest, to the Government of the United States or to the State of
Minnesota in order to qualify for the expenditure of Federal or State funds at the Airport or related
in any manner to the operation thereof, and this Agreement shall be subordinate to the provisions
of any existing or future agreement between the Authority and the Government of the United
States or of the State of Minnesota relative to the operation or maintenance of the Airport.

SECTION 19
SEVERABILITY

In the event any provision herein shall be deemed invalid or unenforceable, the remaining

provisions shall continue in force and effect and shall be binding upon the parties to this
Agreement.
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SECTION 20
MODIFICATION OF THE AGREEMENT

Any of the terms of this Agreement may be changed upon the mutual consent of the Authority
and the Lessee, but to be valid any such changes must be in writing, dated and must be executed
with the same formalities as this Agreement.

SECTION 21
NOTICES

All notices to be given by Lessee to the Authority shall be deemed to have been given by
depositing written notice in the United States Mail addressed to Authority at the Duluth
International Airport, 4701 Grinden Drive, Duluth, Minnesota, 55811, Attn: Executive Director. All
notices to be given by Authority to Lessee shall be deemed to have been delivered by depositing
the same in writing in the United States Mail addressed Lessee

SECTION 22
COUNTERPARTS

This Agreement may be executed in two or more counterparts, each of which shall be deemed to
be an original as against any Party whose signature appears thereon, but all of which together
shall constitute but one and the same instrument. Signatures to this Agreement transmitted by
facsimile, by electronic mail in “portable document format” (“.pdf’), or by any other electronic
means which preserves the original graphic and pictorial appearance of the Agreement, shall
have the same effect as physical delivery of the paper document bearing the original signature.

SECTION 23
APPLICABLE LAW

This Agreement, together with all of its articles, terms and provisions, is made in the State of
Minnesota and shall be construed and interpreted according to the laws of the State of Minnesota.
The appropriate venue and jurisdiction for any litigation hereunder shall be in a court located in
St. Louis County, Minnesota.

IN WITNESS WHEREOF, the parties have hereunto set their hands this XX day of XXXX
DULUTH AIRPORT AUTHORITY LESSEE

By By
Its President

Its

By
Its Secretary

Page 11 of 16



EXHIBIT A
SKY HARBOR AIRPORT (DYT) LOT #X LEGAL DESCRIPTION
TBD
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EXHIBIT B
REQUIRED FEDERAL PROVISIONS

General Civil Rights Provisions

In all its activities within the scope of its airport program, the Lessee agrees to comply with
pertinent statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent
Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race,
color, national origin, creed, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance.

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964.

Compliance with Nondiscrimination Requirements:

During the performance of this contract, the Lessee, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Lessee”), agrees as follows:

A

Compliance with Regulations: The Lessee (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as
they may be amended from time to time, which are herein incorporated by reference
and made a part of this contract.

Nondiscrimination: The Lessee, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin), creed, sex,
age, or disability in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The Lessee will not participate
directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and
Authorities, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR part 21 including amendments
thereto.

Solicitations for Subcontracts, including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation made by
the Lessee for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potential subcontractor or supplier will be
notified by the Lessee of the contractor’'s obligations under this contract and the
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin.

. Information and Reports: The Lessee will provide all information and reports

required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Sponsor or the Federal Aviation Administration
to be pertinent to ascertain compliance with such Nondiscrimination Acts and
Authorities and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish the information, the
Lessee will so certify to the Sponsor or the Federal Aviation Administration, as
appropriate, and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a Lessee’s noncompliance with the
non-discrimination provisions of this contract, the Sponsor will impose such contract
sanctions as it or the Federal Aviation Administration may determine to be appropriate,
including, but not limited to:
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a. Withholding payments to the Lessee under the contract until the Lessee
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

F. Incorporation of Provisions: The Lessee will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases
of equipment, unless exempt by the Acts, the Regulations, and directives issued
pursuant thereto. The Lessee will take action with respect to any subcontract or
procurement as the Sponsor or the Federal Aviation Administration may direct as a
means of enforcing such provisions including sanctions for noncompliance. Provided,
that if the Lessee becomes involved in, or is threatened with litigation by a
subcontractor, or supplier because of such direction, the Lessee may request the
Sponsor to enter into any litigation to protect the interests of the Sponsor. In addition,
the Lessee may request the United States to enter into the litigation to protect the
interests of the United States.

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
AIRPORT IMPROVEMENT PROGRAM

A. The (grantee, Lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree [in the case of deeds and
leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on
the property described in this (deed, license, lease, permit, etc.) for a purpose
for which a Federal Aviation Administration activity, facility, or program is
extended or for another purpose involving the provision of similar services or
benefits, the (grantee, licensee, Lessee, permittee, etc.) will maintain and
operate such faciliies and services in compliance with all requirements
imposed by the Nondiscrimination Acts and Regulations listed in the Title VI
List of Pertinent Nondiscrimination Acts and Authorities (as may be amended)
such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected
to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the
above Nondiscrimination covenants, (Sponsor) will have the right to terminate the
(lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and
facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never
been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination
covenants, the (Sponsor) will have the right to enter or re-enter the lands and
facilities thereon, and the above-described lands and facilities will there upon revert
to and vest in and become the absolute property of the (Sponsor) and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessary to make clear the purpose of Title VI.)

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar
instruments/agreements entered into by (
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Sponsor) pursuant to the provisions of the Airport Improvement Program grant assurances.

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her

heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree (in the case of deeds and
leases add, “as a covenant running with the land”) that (1) no person on the ground of
race, color, or national origin, will be excluded from participation in, denied the benefits
of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in
the construction of any improvements on, over, or under such land, and the furnishing
of services thereon, no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, (3) that the (grantee, licensee, Lessee, permittee, etc.) will use the
premises in compliance with all other requirements imposed by or pursuant to the Title
VI List of Pertinent Nondiscrimination Acts and Authorities.

With respect to (licenses, leases, permits, etc.), in the event of breach of any of the
above Non-discrimination covenants, (Sponsor) will have the right to terminate the
(license, permit, etc., as appropriate) and to enter or re-enter and repossess said land
and the facilities thereon, and hold the same as if said (license, permit, etc., as
appropriate) had never been made or issued.*

With respect to deeds, in the event of breach of any of the above Non-discrimination
covenants, (Sponsor) will there upon revert to and vest in and become the absolute
property of (Sponsor) and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessary to make clear the purpose of Title VI.)

Title VI List of Pertinent Nondiscrimination Acts and Authorities. During the performance of this

contract, the Lessee, for itself, its assignees, and successors in interest (hereinafter referred to
as the “Lessee”) agrees to comply with the following non-discrimination statutes and authorities;
including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252)
(prohibits discrimination on the basis of race, color, national origin);

49 CFR Part 21 (Non-discrimination in Federally-Assisted programs of the Department
of Transportation—Effectuation of Title VI of the Civil Rights Act of 1964) including
amendments thereto;

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601) (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and projects);
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), as amended
(prohibits discrimination on the basis of disability); and 49 CFR part 27
(Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federal Financial Assistance);

The Age Discrimination Act of 1975, as amended (42 .U.S.C. § 6101 et seq.) (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 U.S.C. § 47123), as amended
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987 (P.L. 100-259) (broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, the Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
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programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

Titles Il and Il of the Americans with Disabilities Act of 1990 (42 U.S.C. § 12101, et
seq) (prohibit discrimination on the basis of disability in the operation of public entities,
public and private transportation systems, places of public accommodation, and
certain testing entities) as implemented by U.S. Department of Transportation
regulations at 49 CFR Parts 37 and 38;

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. § 1681,
et seq).
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