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Addendum 1
Solicitation 25-99752
RFP for Environmental Consultant for Brownfield Cleanup Oversight

This addendum serves to notify all bidders of the following changes to the solicitation
documents:

1. The deadlines to submit questions and for answers to be provided were mixed up. The
actual deadline to submit questions is Monday, October 6 and answers will be provided
by Tuesday, October 14.

2. This award will be funded in part or in full by the Environmental Protection Agency so
the attached supplementary provisions and additional terms and conditions are
applicable.

3. Proposers whose award over the life of the agreement will exceed $100,000 must

complete and submit the attached Byrd Anti-Lobbying Amendment Certification with
their proposal.

Please acknowledge receipt of this Addendum on the Proposal Cover Sheet and submit with
your proposal.

Posted: 9/23/2025



City of Duluth
Supplementary Provisions for State and/or Federally Assisted Activities

1. Disbursements

a.

No money under this Contract shall be disbursed by the City to any Contractor unless the
Contractor is in compliance with the Federal Agency requirements with regard to accounting and
fiscal matters to the extent they are applicable.

Unearned payments under this Contract may be suspended or terminated upon the Contractor’s
refusal to accept any additional conditions that may be imposed by the Federal Agency at any
time; or if the grant, if applicable, to the City under which this Contract is made is suspended or
terminated.

2. Subcontracting Requirements

a.

The Contractor shall include in any subcontract the clauses set forth in these City of Duluth
Supplementary Provisions in their entirety and shall also include a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts which they may enter into,
together with a clause requiring this insertion in any further subcontracts that may in turn be
made.

The Contractor shall not subcontract any part of the work covered by this Contract or permit
subcontracted work to be further subcontracted without the City’s prior written approval of the
subcontractors. The City will not approve any subcontractor for work covered by this Contract
who is at the time ineligible under the provisions of any applicable regulations issued by a Federal
Agency or the Secretary of Labor, United States Department of Labor, to receive an award of such
subcontract.

3. Breach of Contract.

The City may, subject to the Force Majeure provisions below and in addition to its other rights under
the Contract, declare the Contractor in breach of the Contract by written notice thereof to the Contractor,
and terminate the Contract in whole or in part, in accordance with Section 4, Termination, for reasons
including but not limited to any of the following:

a.
b.

Failure to begin the Work within the time specified in the Contract;

Failure to perform the Work with sufficient labor, equipment, or material to insure the completion
of the specified Work in accordance with the Contract terms;

Unsatisfactory performance of the Work;

Failure or refusal to remove material, or remove and replace any Work rejected as defective or
unsatisfactory;

Discontinuance of the Work without approval;

Failure to resume the Work, which has been discontinued, within a reasonable time after notice to
do so;

Insolvency or bankruptcy;

Failure to protect, to repair, or to make good any damage or injury to property;
Breach of any provision of the Contract;

Misrepresentations made in the Contractor’s bid/proposal; or

Failure to comply with applicable industry standards, customs, and practice.

4. Termination.
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If the Contractor is in breach of the Contract, the City, by written notice to the Contractor, may
terminate the Contractor’s right to proceed with the Work. Upon such termination, the City may take
over the Work and prosecute the same to completion, by contract or otherwise, and the Contractor and
its sureties shall be liable to the City for any additional cost incurred by the City in its completion of the
Work and they shall also be liable to the City for liquidated damages for any delay in the completion of the
Work as provided below. If the Contractor's right to proceed is terminated, the City may take possession
of and utilize in completing the Work such materials, tools, equipment, and plant as may be on the site of
the Work and necessary therefore.

City shall have the right to terminate this contract immediately without other cause in the event that
all or a portion of the funds that the City intends to use to fund its obligations under the contract have
their source with the State or Federal government or any agency thereof and said source reduces or
eliminates their obligation to provide some or all of the funds previously committed by it to fund City’s
payment obligations under the Contract. The City agrees that termination hereunder will not relieve the
City of its obligation to pay Contractor for Work satisfactorily performed and reasonable costs incurred
prior to the effective date.

Notwithstanding anything herein to the contrary, the City may terminate this Contract at any time
upon written notice given by the City (for any reason, including the convenience of the City) to the
Contractor at least thirty (30) days prior to the effective date of the termination of this Contract. The City
agrees that termination hereunder will not relieve the City of its obligation to pay Contractor for Work
satisfactorily performed and reasonable costs incurred prior to the effective date of the termination
provided that Contractor has not committed a breach of this Contract. Nothing contained in this section
shall prevent either party from pursuing or collecting any damages to which it may be entitled by law.

5. Force Majeure.
The right of the Contractor to proceed shall not be terminated nor shall the Contractor be charged

with liquidated damages for any delays in the completion of the Work due to any acts of the Government,
including controls or restrictions upon or requisitioning of materials, equipment, tools, or labor by reason
of war, National Defense, or any other national emergency; any acts of the City; causes not reasonably
foreseeable by the parties to this Contract at the time of the execution of the Contract which are beyond
the control and without the fault or negligence of the Contractor, including, but not restricted to, acts of
God or of the public enemy, acts of another Contractor in their performance of some other contract with
the City, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and weather of
unusual severity such as hurricanes, tornadoes, cyclones, and other extreme weather conditions; nor to
any delay of any Subcontractor occasioned by any of the causes specified above. The Contractor shall
promptly notify the City in writing within ten (10) days of the delay. Upon receipt of such notification, the
City shall ascertain the facts and the cause of the delay. If, upon the basis of facts and the terms of the
Contract, the delay is properly excusable, the City shall extend the time for completing the Work for a
period of time commensurate with the period of excusable delay.

6. Contracting with Small and Minority Businesses, Women’s Business Enterprises, and Labor Surplus
Area Firms.
Per 2 CFR 200.321, prime contractor must take all necessary affirmative steps to assure that minority
businesses, women’s business enterprises, and labor surplus area firms (collectively referred to as
socioeconomic firms) are used when possible. The affirmative steps must include:

a. Placing qualified socioeconomic firms on solicitation lists;
b. Assuring that socioeconomic firms are solicited whenever they are potential sources;

c. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
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maximum participation by socioeconomic firms;

d. Establishing delivery schedules, where the requirements permit, which encourage participation by
socioeconomic firms; and

e. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Per 40 CFR 33, Appendix A, Contractor shall not discriminate on the basis of race, color, national origin
or sex in the performance of this contract. The contractor shall carry out applicable requirements of
40 CFR part 33 in the award and administration of contracts awarded under EPA financial assistance
agreements. Failure by the contractor to carry out these requirements is a material breach of this
contract which may result in the termination of this contract or other legally available remedies.

7. Good Faith Efforts.

For purposes of this section, a DBE means an entity owned or controlled by a socially and economically
disadvantaged individual as described by Public Law 102-389 (42 U.S.C. 4370d) or as described by Title
X of the Clean Air Act Amendments of 1990 (42 U.S.C. 7601 note); a Small Business Enterprise (SBE); a
Small Business in a Rural Area (SBRA); or a Labor Surplus Area Firm (LSAF, a Historically Underutilized
Business (HUB) Zone Small Business Concern, or a concern under a successor program.

Per 40 CFR 33.301, prime contractor must make the following good faith efforts whenever procuring
construction, equipment, services and supplies:

a. Ensure Disadvantaged Business Enterprises (DBEs) are made aware of contracting
opportunities to the fullest extent practicable through outreach and recruitment activities. For
Indian Tribal, State and Local and Government recipients, this will include placing DBEs on
solicitation lists and soliciting them whenever they are potential sources.

b. Make information on forthcoming opportunities available to DBEs and arrange time frames
for contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates participation by DBEs in the competitive process. This includes,
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar
days before the bid or proposal closing date.

c. Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will
include dividing total requirements when economically feasible into smaller tasks or quantities
to permit maximum participation by DBEs in the competitive process.

d. Encourage contracting with a consortium of DBEs when a contract is too large for one of these
firms to handle individually.

e. Use the services and assistance of the SBA and the Minority Business Development Agency of
the Department of Commerce.

f.  If the prime contractor awards subcontracts, the prime contractor must take steps a through e
above.

8. Davis Bacon Act.

Contractor shall comply with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “‘Labor Standards Provisions Applicable
to Contracts Covering Federally Financed and Assisted Construction’). Contractor shall pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in the wage decision included
as part of the bid solicitation. In addition, contractor shall pay wages not less than once a week.
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9. Clean Air Act and Federal Water Pollution Control Act

Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA). Contractor agrees to include this provision in any subcontract
exceeding $150,000 that is financed in whole or in part with Federal funds.

10. Energy Standards.

Contractor shall comply with all mandatory standards and policies relating to energy efficiency which
are contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (42 U.S.C. 6201).

11. Suspension and Debarment.

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is
required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as
defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945. The
contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply
with 49 CFR 29, Subpart Cin any lower tier covered transaction it enters into. A contract award must not
be made to parties listed on the governmentwide exclusions in the System for Award Management
(SAM.gov), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3
CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 19898 Comp., p. 235), “Debarment and Suspension.”
SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as
well as parties declared ineligible under statutory or regulatory authority other than Executive Order
12549.

12. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) The certification form is required for
all federal contracts over $100,000)

Contractors must certify that that it will not and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.

13. Procurement of Recovered Materials.

In the performance of this contract, the Contractor shall comply with section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act. This shall include making
maximum use of products containing recovered materials as designated by the Environmental Protection
Agency (EPA) unless (i) the materials cannot be acquired competitively and within the timeframe required
by the contract performance schedule; (ii) the materials designated by the EPA do not meet contract
performance requirements; or (iii) the materials cannot be acquired for a reasonable price. Information
about this requirement, along with the list of EPA- designated items, is available at the EPA’s
Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program .

14. Telecommunications and Video Surveillance Services or EqQuipment

In the performance of this contract, Contractor/Supplier shall comply with Public Law 115-232, Section
889, which prohibits the procurement or use of covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system. As
described in Public Law 115-232, section 889, covered telecommunications equipment is
telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any
subsidiary or affiliate of such entities).

Revised 03.08.2022 4



For the purpose of public safety, security of government facilities, physical security surveillance of
critical infrastructure, and other national security purposes, use of video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision
Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities)
is prohibited.

In addition, telecommunications or video surveillance equipment or services produced or provided by
an entity that the Secretary of Defense, in consultation with the Director of the National Intelligence or
the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or
controlled by, or otherwise connected to, the government of a covered foreign country is prohibited.

15. Build America, Buy America.

The Build America, Buy America (BABA) provisions of the Infrastructure Investment and Jobs Act (l1JA)
(P.L. 117-58, §§70911-70917) apply to EPA funding obligated after May 14, 2022, for EPA funded
infrastructure projects. None of the EPA funding subject to BABA may be used for a project of
infrastructure unless all iron and steel, manufactured products, and construction materials that are
consumed in, incorporated into, or affixed to an infrastructure project are produced in the United States.
The BABA preference requirement applies to an entire infrastructure project, even if it is funded by both
Federal and non-Federal funds. Additional information on BABA compliance is available in EPA’s “Build
America, Buy America” (link) General Term and Condition.

16. Fly America Act and Foreign Travel.

All foreign travel, including trips to Mexico and Canada must comply with the Fly America Act. All
travel must be on U.S. air carriers certified under 49 USC Section 40118 to the extent that service by such
carriers is available even if foreign air carrier costs are less than the American air carrier.

17. Trafficking in Persons.
a. The contractor or the contractor’s employees under this award,
1. Engage in severe forms of trafficking in persons during the period of time that the award is in
effect;
2. Procure a commercial sex act during the period of time that the award is in effect; or
3. Use forced labor in the performance of the award or subawards under the award.
b. The awarding agency may unilaterally terminate this award, without penalty, if the contractor that
is a private entity
1. Is determined to have violated a prohibition in paragraph a of this award term; or
2. Has an employee who is determined by the agency official authorized to terminate the award to
have violated a prohibition in paragraph a of this award term through conduct that is either
a. Associated with performance under this award; or
b. Imputed to the recipient or subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are provided in 2 CFR Part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” as
implemented by our Agency at 2 CFR Part 1532.

18. Domestic Preferences for Procurements

As appropriate and to the extent consistent with law, Contractor shall, to the greatest extent
practicable under a Federal award, supply and/or use goods, products, or materials produced in the
United States (including but not limited to iron, aluminum, steel, cement, and other manufactured
products). For purposes of this section, “Produced in the United States” means, for iron and steel

products, that all manufacturing processes, from the initial melting stage through the application of
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coatings, occurred in the United States. “Manufactured products” means items and construction
materials composed in whole or in part of non-ferrous metals such as aluminum; plastics and polymer-

based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber;
and lumber.

Contractors shall include the preceding language in all subcontracts.
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BYRD ANTI-LOBBYING AMENDMENT CERTIFICATION
(To be submitted with each bid or offer exceeding $100,000)

The undersigned, [Company] certifies, to the best of his or her
knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure
Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor, [Company] , certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and
disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date





