DULUTH
proceedings of the

CITY COUNCIL
2004

OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Monday, January 5, 2004, 6:00 p.m. in
the Harborside Ballroom, Duluth Entertainment Convention Center, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Gilbert, Johnson, Little, Ness, Stewart, Stover and
President Stauber -- 8

Absent: None --0

REPORTS OF COUNCILORS

Councilor Bergson submitted his letter of resignation from the city council (Public Document
No. 04-0105-02).

Judge Martin administered oaths of office to newly elected councilors Johnson and Little
and re-elected councilors Ness, Stewart and Stover.

ELECTION OF OFFICERS

Rob Stenberg, 2003 council president, announced that the election of officers for 2004
would now take place.

Councilor Stauber was elected president upon a unanimous vote.

Councilor Ness was elected vice president upon a unanimous vote.

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinance was read for the second time:
BY COUNCILOR STOVER
03-072 - AN ORDINANCE AUTHORIZING SALE OF CERTAIN PROPERTY IN DULUTH
HEIGHTS TO THE HOUSING AND REDEVELOPMENT AUTHORITY OF DULUTH.

Councilor Stover moved to table the ordinance, which motion was seconded and
unanimously carried.
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Councilor Stenberg spoke of the accomplishments of the council during the past year.
He introduced President Stauber.

President Stauber presented plagues to outgoing councilors Bergson, Hogg and
Stenberg.

Ken Hogg and Rob Stenberg each commented about their years and experiences on the
city council.

President Stauber thanked councilors for their support and introduced Mayor Bergson.

Mayor Bergson presented the 2004 State of the City Address (Public Document
No. 04-0105-01.)

Mayor Bergson introduced the 2003 employees of the month and announced the selection
of Paul Bernard as employee of the year.

The meeting was adjourned at 7:00 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, January 12, 2004, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.
Roll call: Present: Councilors Atkins, Gilbert, Johnson, Little, Ness, Stewart, Stover and
President Stauber -- 8
Absent: None -- 0
The minutes of the city council meeting held on November 10, 2003, were unanimously
approved.
PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS
04-0112-01 Robert Finnigan submitting petition to vacate the West Cascade Street
easement in Lots 10, 11 and 12, Block 79, Duluth Proper Third Division. -- Assessor
04-0112-02 Gordon and Tracy Ramsey submitting petition to vacate a 20 foot utility
easement located over the easterly 20 feet of Lot 3, Block 2, Woodridge Division. -- Assessor
04-0112-28 Alison Clarke submitting communications regarding the proposed Lakewalk
Townhomes development project (03-0789R). -- Received
04-0112-03 Rachel Edstrom submitting letter regarding the proposed ordinance relating
to rental licensing (03-063-0). -- Received
04-0112-26 The following submitting communications regarding the city council’s appoint-
ment to the vacant at large city councilor position (04-0030R): (a) Mike Bergh; (b) Mary Dragich;
(c) Charles Gessert; (d) Dan Green; (e) Mary Alice Harvey; (f) Steve Kinney; (g) Micky McGilligan;
(h) Rebecca Moen; (i) Jim Olson; (j) Margaret Robare; (k) Katie Sandell; (I) Marian Syrjamaki-
Kuchta; (m) Jenny Townsend; (n) Roger Wedin. -- Received
REPORTS OF OFFICERS
04-0112-04 Assessor submitting letters of sufficiency of petitions to vacate:
(@) A 20 foot utility easement located over the easterly 20 feet of Lot 3, Block 2,
Woodridge Division;
(b) The southerly 40 feet of the sewer easement located along the eastern
property line of Lot 13, Block 1, Second Rearrangement in Congdon Park Division;
(©) The 400 foot alley between Blocks 8 and 9, Motorline Division;
(d)  The West Cascade Street easement in Lots 10, 11 and 12, Block 79, Duluth
Proper Third Division. -- Received
04-0112-05 Clerk submitting application to the Minnesota gambling control board for
exemption from lawful gambling license from Minnesota Program Development, Inc., on April 7,
2004 (raffle). -- Received
REPORTS OF BOARDS AND COMMISSIONS
04-0112-06 Civil service board minutes of: (a) October 7; (b) November 4, 2003, meet-
ings. -- Received
04-0112-07 Commission on disabilities minutes of December 3, 2003, meeting. --
Received
04-0112-09 Duluth airport authority: (a) Balance sheet for October 31, 2003; (b) Minutes
of November 18, 2003, meeting. -- Received
04-0112-08 Duluth human rights commission minutes of December 20, 2003, meeting. --
Received
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04-0112-10 Duluth transit authority: (a) Income statement for October, 2003; (b) Minutes
of October 29, 2003, meeting. -- Received

04-0112-11 Heritage preservation commission minutes of: (a) October 28; (b) Novem-
ber 18, 2003, meetings. -- Received

04-0112-12 Planning commission minutes of: (a) September 24; (b) October 14; (c) Octo-
ber 22, 2003, meetings. -- Received

At this time, 7 :03 p.m., President Stauber recessed the regular meeting and announced
that the public hearing on the issuance of capital improvement bonds would begin.

Administrative Assistant Winson reviewed the necessity and purpose for this hearing.

At this time, 7:05 p.m., President Stauber closed the public hearing and the regular order
of business was resumed.

Councilor Ness moved to suspend the rules to consider Resolution 03-0032, of the city of
Duluth, Minnesota, stating the intent to issue $800,000 general obligation capital improvement
bonds, Series 2004, by Councilor Little, at this time, which motion was seconded and unanimously
carried.

Resolution 04-0032 was adopted as follows:

BY COUNCILOR LITTLE:

BE IT RESOLVED, by the city council (the council) of the city of Duluth, Minnesota (the
city), as follows:

Section 1. Under and pursuant to the authority contained in Minnesota Statutes,
Section 410.326, and Minnesota Statutes, Chapter 475 (collectively the act), the city is authorized
to issue general obligation capital improvement bonds to provide funds for capital improvements
pursuant to a capital improvement plan approved by the council on December 1, 2003 (the plan).

Section 2.  The city council held a public hearing on this day on the city’s intention to
issue bonds in 2004 in an amount not to exceed $800,000 for the purposes set forth in the notice
of public hearing. All persons who desired to speak at the public hearing were heard and written
comments were accepted.

Section 3.  The council hereby finds and determines that it is necessary, expedient, and
in the best interests of the city’s residents that the city issue, sell and deliver its general obligation
capital improvement bonds, Series 2004 (the bonds), in an amount not to exceed $800,000, for
the purpose of providing funds for design and installation of a City Hall air-conditioning system;
modify customer service areas of City Hall offices to meet ADA requirements; restore the granite
and brick facades of City Hall; replace fire station overhead doors; install ventilation system in
firehalls; roof replacement at Firehall #1; update and expand locker room at Firehall #1; restore
exterior masonry at Firehall #10; and remodel first floor police offices in City Hall.

Section 4.

(@)  The city clerk shall publish a notice of intent to issue capital improvement bonds in
substantially the form on file as Public Document No. 04-0112-25 as soon as practicable following
the public hearing in the official newspaper of the city;

(b) If, within 30 days after January 12, 2004, a valid petition is filed with the city clerk
calling for a vote on the proposition of issuing the bonds, signed by voters residing within the
boundaries of the city equal to five percent of the votes cast in the city in the last general election,
the bonds shall not be issued until the question of their issuance has been authorized by a majority
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of the voters voting on the question at the next general or special election called to decide the
guestion.

Resolution 04-0032 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

OPPORTUNITY FOR CITIZENS TO BE HEARD

Bruce Mattson spoke in reference to Public Document No. 04-0112-04, regarding the
vacation of land adjoining his property and stated that he would prefer that the city not vacate the
property.

RESOLUTION TABLED

Councilor Ness moved to remove Resolution 03-0692, authorizing amendment to
Agreement No. 18314 with Hermantown for the Miller Creek joint powers board, from the table,
which motion was seconded and unanimously carried.

Councilor Ness moved to refer the resolution back to the administration, which motion was
seconded and unanimously carried.

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All' matters listed under the consent agenda were considered routine and/or
noncontroversial and were enacted by one unanimous motion.)

President Stauber moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR LITTLE:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
with Fryberger, Buchanan, Smith & Frederick, P.A., under which that firm will provide professional
services related to the city’s 2004 state legislative program, which agreement is on file in the office
of the city clerk as Public Document No. 04-0112-13, at a cost to the city of not to exceed $42,230,
which shall be payable from the General Fund 0100-700-1403-5312.

Resolution 04-0033 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Xerox Corporation be and hereby is awarded a contract for furnishing
copier rental/maintenance during year 2004 for the various departments/divisions in accordance
with specifications at an estimated amount of $48,944.33, terms net, FOB destination, payable out
of various funds, various departments/agencies, various organizations, various objects.

Resolution 04-0035 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that the proper city officers are hereby authorized to execute an administrative
services agreement with SuperiorUSA Benefits Corporation to provide communication,
implementation and management of a flexible benefits plan for city employees for year 2004, in
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accordance with the provisions of Section 125 of the Internal Revenue Code, which agreement
shall be substantially in the form of Public Document No. 04-0112-14, on file with the city clerk,
at an estimated cost of $11,642, which shall be paid from the General Fund 0100, Agency 700,
Organization 1479.

Resolution 04-0036 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the following organizations have applied to the Minnesota gambling control
board for a premise permit; and

WHEREAS, a copy of said applications were also filed with the city of Duluth as required
by Minnesota Statutes 349.213, Subdivision 2, and were investigated by the Duluth police
department and reviewed and approved by the Duluth alcohol, gambling, and tobacco
commission; and

WHEREAS, the city council approves of the issuance of said licenses.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing a premise permit to the following organizations.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling Site

National Multiple Sclerosis Society Horseshoe Billiards

VFW Post #137 2024 West Superior Street
American Legion Post #71 5814 Grand Avenue
Welch Center Alpine Bar & Lounge

Tappa Keg Inn

Resolution 04-0045 was unanimously adopted.
Approved January 12, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the St. Louis and Carlton County Chapter of Pheasants Forever has applied
to the Minnesota gambling control board for a lawful gambling exemption (raffle); and

WHEREAS, the Duluth City Council has received a copy of said exemption application to
the Minnesota gambling control board and has 60 days in which to present a resolution to said
Minnesota gambling control board objecting to the exemption application; and

WHEREAS, the city council approves of the exemption application and wishes to waive the
60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves of
the Minnesota gambling control board issuing a lawful gambling exemption to the St. Louis and
Carlton County Chapter of Pheasants Forever and does hereby waive the 60 day waiting period
which it has to object to the issuance of said exemption.
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RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 04-0046 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following off sale intoxicating liquor license for the period ending August 31, 2004, subject
to departmental approvals, the payment of sales and property taxes and further subject to
approval of the liquor control commissioner: Thomas George (George’s Liquors), 1340 West
Arrowhead Road, transferred from DAC, LLC (Good Times Liquor & Tobacco Shop), 11 North
Fourth Avenue West.

Resolution 04-0047 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following off sale intoxicating liquor license for the period ending August 31, 2004, subject
to departmental approvals, the payment of sales and property taxes and further subject to
approval of the liquor control commissioner: Kenwood Liquor, Inc. (Kenwood Liquor), 3904 Grand
Avenue, with Shawn Proudlock, 100 percent stockholder, transferred from Kenwood Liquor, Inc.
(Kenwood Liquor), 1340 Arrowhead Road.

Resolution 04-0048 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale nonintoxicating malt liquor license and on sale wine license for the period
ending April 30, 2004, and August 31, 2004, respectively, subject to departmental approvals, the
payment of sales and property taxes and further subject to approval of the liquor control
commissioner: Pindos, Inc. (Yannie’s), 1500 London Road, with John Papaioannou, 100 percent
stockholder, transferred from Louis’ Café of Duluth, Inc. (Louis’ Café), same address.

Resolution 04-0049 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following on
sale nonintoxicating malt liquor license and on approves the issuance of the following sale wine
license for the period ending April 30, 2004, and August 31, 2004, respectively, subject to
departmental approvals, the payment of sales and property taxes, and further subject to approval
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of the liquor control commissioner: Viethamese Lotus Inn, Inc. (Viethamese Lotus Inn), 1314
Commonwealth Avenue, with Cuc Thi Allen, president and Steven Allen, vice president.
Resolution 04-0050 was unanimously adopted.
Approved January 12, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the 2:00 a.m.
closing license for the following alcoholic beverage license for the period ending August 31, 2004:
Grandma’s, Inc. (Grandma’s Saloon & Girill), 522 Lake Avenue South.

Resolution 04-0051 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STEWART:
RESOLVED, that the following appointments by Mayor Bergson are hereby confirmed:
DULUTH ECONOMIC DEVELOPMENT AUTHORITY
Donny Ness (city councilor) for a term expiring April 27, 2008, replacing Ken Hogg.
Jim Stauber (city councilor) for a term expiring April 27, 2010, replacing Rob Stenberg.
Resolution 04-0044 was unanimously adopted.
Approved January 12, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain CDBG accounts; and

WHEREAS, the community development committee (CD committee) for the CDBG
community development block grant program established the following CDBG programs.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following transfer in the Federal Program Fund 262-2003 HUD-funded community

development as set forth below:

2003 CDBG Transfers
Amount of
Budget New increase or
Project# Project amount amount decrease
6601 Duluth property rehabilitation $836,000 | $1,011,000 $175,000
4211 Revenue source $175,000 -0- $(175,000)

Resolution 04-0017 was unanimously adopted.
Approved January 12, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that pursuant to the requirements of Resolution No. 99-0239, Resolution
No. 03D-65 of the Duluth economic development authority (DEDA), a copy of which is on file in
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the office of the city clerk as Public Document No. 04-0112-15, approved at its meeting of
December 15, 2003, is hereby approved.

FURTHER RESOLVED, that pursuant to said Resolution No. 03D-65, the city is hereby
authorized to accept a forgivable loan from DEDA in the amount of $75,000, payable from DEDA
Fund 0865 to City Fund 0262, to be used to defray a portion of the costs of property acquisition
and demolition for the San Marco Wethouse project.

FURTHER RESOLVED, that the proper city officials are hereby authorized to repay said
loan to DEDA from said Fund 0262 in the event that the project is funded in part by funds provided
by the Minnesota state housing and finance agency instead of through the use of low income
housing tax credits or in the event that the project is financed through the use of low income
housing tax credits but is sold before all such credits allocated to the project are received.

Resolution 04-0005 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that pursuant to the requirements of Resolution No. 99-0239, the Duluth
economic development authority’s (DEDA) authorization to transfer funds in the amount of
$203,800, payable from Fund 0865 to the city of Duluth, pursuant to DEDA Resolution
No. 03D-76, approved at DEDA’s meeting of December 15, 2003, a copy of which is on file in the
office of the city clerk as Public Document No. 04-0112-16, is hereby approved.

Resolution 04-0006 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proper city officers are hereby authorized to enter into a development
agreement with CC San Marco L.L.C., substantially in the form of that on file in the office of the
city clerk as Public Document No. 04-0112-17, for the acquisition of the San Marco site as
described therein, the demolition of structures thereon and the development of a residential project
containing 40 units of SRO housing available to persons of low income and an additional 25 such
units to be made available to chronic alcoholics, especially those whose alcoholism has resulted
in chronic homelessness.

Resolution 04-0011 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

WHEREAS, the Duluth economic development authority has filed a sufficient petition with
the city clerk requesting the vacation of a portion of the alley between 38th and 39th Avenues
West between West Michigan and Superior Streets legally described as the alley between and
adjoining Lots 6 - 16, Block 6, and Lots 6 - 16, Block 7, Harrington’s Addition; and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

WHEREAS, the city planning commission approved unanimously the vacation petition at
its December 9, 2003, meeting (Reference File No. 03136).

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of a portion of the alley between 38th and 39th Avenues West between West
Michigan and Superior Streets described above and as more particularly described on Public
Document No. 04-0112-18.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the alley to be vacated.

Resolution 04-0012 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

WHEREAS, Christine Schafer has submitted to the city council a request for a special use
permit for a home beauty salon on property located at 4508 Oakley Street and described as Lot
9, Block 12, Lakeside Gardens (Reference File No. 03137), and said permit application was duly
referred to the city planning commission for a study, report and public hearing and the city
planning commission has subsequently reported its approval to the city council; and

WHEREAS, the approval was made because of the city planning commission's findings that
appropriate safeguards will exist to protect the comprehensive plan and to conserve and to protect
property values in the neighborhood if conditions are observed.

NOW, THEREFORE, BE IT RESOLVED, that a special use permit is hereby granted to
Christine Schafer to allow for the operation of a home beauty salon at 4508 Oakley Street, on the
following conditions:

(@) Thatthe operation be limited to and maintained in perpetual compliance with Section
51-35(r) and in accordance with the plans as identified as Public Document No. 04-0112-19;

(b)  That the necessary inspections are received; and

(c) That the term of the permit run for ten years at which time renewal may be
considered.

Resolution 04-0013 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR JOHNSON:

RESOLVED, that the proper city officers are hereby authorized to enter into an amendment
to Agreement No. 19447 with HRA, substantially in the form of that on file in the office of the city
clerk as Public Document No. 04-0112-20, increasing the amount payable thereunder from
$836,000 to $1,011,000 and payable from Fund 0262-626-6601, said additional funding being
received from Neighborhood Housing Services (NHS) revolving loan fund program income and
deposited into Fund 0262-020-2600-4211.

Resolution 04-0015 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor
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BY COUNCILOR JOHNSON:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0112-21, with the Greater Downtown Council (GDC) under which the GDC will conduct
certain activities in the Downtown area, in an amount not to exceed $87,000, payable from
General Fund 0100-700-1410-SP05.

Resolution 04-0040 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

RESOLVED, the proper city officers are hereby authorized to execute an agreement
containing substantially the terms as that contract on file with the city clerk, Public Document
No. 04-0112-22, between the city of Duluth and the St. Louis County Board for the furnishing,
under the city of Duluth senior dining program, of home-delivered meals for senior citizens for the
period of January 1, 2004, through December 31, 2004. Monies collected under said contract shall
be deposited in Federal Program Fund 0272, Department 031, Organization 6304, Revenue
Source 4654.

Resolution 04-0009 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to accept from Clark
Builders, LLC, the dedication of a 20 foot wide utility easement in the following described parcel
of land located within the city of Duluth, county of St. Louis, state of Minnesota:

Lot 11, block 2, Richards First Addition;
said easement being more particularly described as follows, to-wit:
the westerly 20 feet of Lot 11, Block 2, Richards First Addition.

Resolution 04-0003 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, the state of Minnesota, through the Minnesota department of natural
resources, division of waters, administers financial assistance for coastal management purposes
through Minnesota’s Lake Superior coastal program; and

WHEREAS, the city of Duluth in conjunction with the regional stormwater protection team
and the Duluth streams partnership desires financial assistance from the coastal management
assistance program for the purposes of employing the services of university of Minnesota staff
from the natural resources research institute, Minnesota sea grant, to expand and enhance the
duluthstreams.org web site as part of the stormwater education program.

RESOLVED, that the proper city officials are hereby authorized to prepare and submit a
grant application to the Minnesota department of natural resources in an amount of $45,580 for
said web site improvement.

BE IT FURTHER RESOLVED, that the proper city officers are authorized to act as legal
sponsor of said grant, to accept said grant if tendered by the Minnesota department of natural
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resources, to execute any documents required to be executed to accept such grant and to obligate
up to $18,000 in matching funds, payable from Fund 0535, Division 1915, Object 5441, and in
addition, in-kind match to be provided by WLSSD, city staff, NRRI, UMD and RSPT partners in
the amount of $39,270.

Resolution 04-0004 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to enter into a lease agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 04-0112-23 with Centaur L.L.C. for the lease of a shop and warehouse facility in West Duluth
for $1,200 per month, one-half payable from the Water Fund 0510, Agency 500, Organization
1915, Object 5441 and one-half payable from the Gas Fund 0520, Agency 500, Organization
1519, Object 5441.

Resolution 04-0014 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 03-0720 to Stack Brothers Mechanical Contractors, Inc., for
installing supply and return chilled water links to the St. Louis County courthouse and St. Louis
County government services center for the Duluth Steam District #1, be amended to increase the
amount by $136,315 for a new total of $364,315, payable out of Steam District #1 Fund 0540,
Department/Agency 920, Organization 1490, Object 5530.

Resolution 04-0016 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that K.A. Steel Chemicals, Inc., be and hereby is awarded a contract for
furnishing and delivering 100,000 gallons of caustic soda for the utility operations division in
accordance with specifications on its low specification bid of $66,360, terms net 30, FOB
destination, payable out of Water Fund 0510, Department/Agency 500, Organization 1955, Object
5238.

Resolution 04-0018 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Western Lake Superior Sanitary District be and hereby is awarded a
contract for 25 percent of construction costs of the sanitary sewer storage basin in Gary/New
Duluth for the utility operation division in accordance with agreement on file in the city clerk’s office
as Public Document No. 03-0527-37 in the amount of $99,084.88, payable out of Sewer Fund
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0530, Department/Agency 500, Organization 1905, Object 5533.
Resolution 04-0021 was unanimously adopted.
Approved January 12, 2004
HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Thunder Bay Chemicals, Ltd, be and hereby is awarded a contract for
furnishing and delivering 150,000 gallons of liquid aluminum sulfate for the utility operations
division in accordance with specifications on its low specification bid of $57,825, terms net 30,
FOB destination, payable out of Water Fund 0510, Dept./Agency 500, Organization 1955, Object
5237.

Resolution 04-0022 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that LaRoche Industries, Inc., be and hereby is awarded a contract for
furnishing and delivering approximately 40,000 pounds of anhydrous ammonia for the utility
operations division in accordance with specifications on its low specification bid of $17,600, terms
net 30, FOB destination, payable out of Water Fund 0510, Department/Agency 500, Organization
1955, Object 5234.

Resolution 04-0023 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Viking Electric Supply, Inc., be and hereby is awarded a contract for
furnishing and delivering the replacement parts for Downtown area and Canal Park area orna-
mental street lighting system for the traffic operations division in accordance with specifications
on its low specification bid of $11,565.90, terms net 30, FOB destination, payable out of Capital
Equipment Fund 0250, Department/Agency 015, Organization NR0O2, Object E213.

Resolution 04-0029 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement,
a copy of which is on file in the office of the city clerk as Public Document No. 04-0112-24, with
Minnesota Power (MP), a division of Allete, Inc., for the provision by MP of professional services
related to the purchase, transportation and management of the natural gas supply for the city’s
natural gas utility in the amount of not to exceed $30,000, payable from gas fund.

Resolution 04-0034 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:
RESOLVED, that the proper city officials are authorized to pay to State Farm Insurance,
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as subrogee of Ralph Kersten, the amount of $24,762.49 in full settlement of all claims for building
damage to their insured’s property at 314 East Sixth Street resulting from a watermain break which
occurred on July 14, 2003; payment to be made from the Self Insurance Fund 0610.

Resolution 04-0037 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to pay to State Farm Insurance,
as subrogee of Ralph Kersten, the amount of $13,558.11 in full settlement of all claims for damage
to their insured’s personal property at 314 East Sixth Street resulting from a watermain break
which occurred on July 14, 2003; payment to be made from the Self Insurance Fund 0610.

Resolution 04-0038 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

WHEREAS, the lower St. Louis River estuary is recognized as a globally important natural
area due to its unique wetlands in the Lake Superior watershed and surrounding upland forest;
and

WHEREAS, important wetland habitat for breeding birds and fish has declined in the
estuary due to excessive sediment inputs from past development and road building; and

WHEREAS, planned bridge reconstructions provide an opportunity to concurrently restore
adjacent riparian and upland habitat; and

WHEREAS, the St. Louis River Citizens Action Committee, the Nature Conservancy, the
Minnesota Deer Hunters Association, and the U.S. bureau of Indian affairs have formed a
conservation partnership under the state habitat corridors partnership to conserve and restore
priority habitat in the lower St. Louis River estuary; and

WHEREAS, conservation partners have pledged matching funds for a one million dollar
proposal before Congress to appropriate federal transportation funds for habitat restoration in the
lower St. Louis River estuary to mitigate effects of bridge reconstructions at Minnesota trunk
highways 23, 210, and 53 over the St. Louis River and its tributaries of Kingsbury Creek, Keene
Creek and Miller Creek.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council supports efforts to
appropriate federal funds for habitat restoration related to bridge reconstructions over the St. Louis
River and priority tributaries and urges Congress to pass legislation for this purpose.

BE IT FURTHER RESOLVED, that the clerk shall provide a copy of this resolution to
Congressman Oberstar and to Minnesota’s two senators.

Resolution 04-0043 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that the proper city officers are authorized to execute the grant agreement to
accept monies from the U.S. department of justice, office of justice programs, office on violence
against women, grant program to provide personnel, equipment and training for the period
September 1, 2003, through August 31, 2005.
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BE IT FURTHER RESOLVED, that all revenue from such grant are to be deposited into
Police Grant Fund 0215, Agency 200, Organization 2470.

Resolution 04-0007 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

WHEREAS, the state of Minnesota, department of natural resources, division of waters,
administers financial assistance for coastal management purposes, through Minnesota’s Lake
Superior coastal program; and

WHEREAS, the city of Duluth desires financial assistance under the coastal management
assistance grant program;

NOW, THEREFORE, BE IT RESOLVED, as follows:

(@)  Thatthe Duluth City Council approves of and supports the city administration in filing
an application to Minnesota’s Lake Superior coastal management program for financial assistance
for the Chester Creek and Miller Creek ownership mapping project;

(b)  Thatthe director of planning and development is hereby authorized and directed to
execute and file an application with the Minnesota department of natural resources and to provide
all information and documentation as required to become eligible for possible funding assistance;

(c)  That the director of planning and development has signatory authority to apply for
the funds;

(d)  That the city of Duluth does agree to act as legal sponsor and to obligate funds
required to satisfactorily complete the proposed project and become eligible for reimbursement
under the terms and conditions of Minnesota’s Lake Superior coastal program matching funds to
come from General Fund 0210-030-2154.

Resolution 04-0008 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that proper city officials are hereby authorized to pay the county of St. Louis
an approximate $40,000 payable out of General Fund 0100, Department/Agency 200,
Organization 1610, Object 5445 for the St. Louis County jail during the year 2004 of persons
charged with violations of the Duluth City Code, 1959, as amended; said boarding fees to be paid
in four equal quarterly installments on March 31, June 30, September 30 and December 31.

Resolution 04-0019 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that St. Louis County department of communications be and hereby is
awarded a contract for furnishing computer aided dispatch system access during the year 2004
for the police department in accordance with specifications at an estimated amount of $25,440,
terms net 30, FOB destination, payable out of General Fund 0100, Department/Agency 200,
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Organization 1610, Object 5441.
Resolution 04-0024 was unanimously adopted.
Approved January 12, 2004
HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that Stratus Computer Company be and hereby is awarded a contract for
furnishing 12 months of maintenance covering computer hardware and software during the year
2004 for the police department in accordance with specifications at an estimated amount of
$28,548, terms net 30, FOB destination, payable out of General Fund 0100, Department/Agency
200, Organization 1610, Object 5404.

Resolution 04-0025 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that Arrowhead Regional Corrections be and hereby is awarded a contract
for providing for reimbursement of the St. Louis County sheriff for certain identification services
during year 2004, at an estimated cost to the city of $13,102 payable out of General Fund 0100,
Department/Agency 200, Organization 1610, Object 5319.

Resolution 04-0026 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that the city is hereby authorized to accept from the division of homeland
security and emergency management, Minnesota department of public safety, a 2003 state
homeland security Part 1 equipment/exercise/training grant in the amount of $55,000.

BE IT FURTHER RESOLVED, that the proper city officials are authorized to execute any
agreements necessary to implement the project on behalf of the fire department. All monies from
this grant will be deposited into Special Projects Fund 0210, Agency 030, Organization 2164,
Revenue Source 4230.

Resolution 04-0041 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
a contract, containing substantially the terms of that contract on file with the city clerk as Public
Document No. 04-0112-27, with Minnesota department of administration providing that the city
building official is authorized to administer building and life safety codes that apply to public
buildings and state licensed facilities, as set out in M.S.A. 816B.60 and §16B.65, and collect fees
therefore.

Resolution 04-0042 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor
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BY PRESIDENT STAUBER:

RESOLVED, that Sivertson Fisheries, Inc., be and hereby is awarded a contract for
furnishing cold storage rental and fish purchases as needed for year 2004 for the Lake Superior
Zoo in accordance with specifications at an estimated amount of $10,000, terms net 30, FOB
destination, $7,000 payable out of General Fund 0100, Department/Agency 400, Organization
1814, Object 5419 and $3,000 payable out of General Fund 0100, Department/Agency 400,
Organization 1814, Object 5245.

Resolution 04-0020 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY PRESIDENT STAUBER:

RESOLVED, that Resolution 03-0014 to St. Louis County social services for furnishing
approximately 51,800 catered meals at eight senior dining locations for a 12 month period during
year 2004, be amended to increase the amount by $161,991 for a new total of $657,379.50,
payable out of Senior Nutrition Fund 0272, Department/Agency 031, Organization 6304, objects
0071, 0070, 0072, 0073.

Resolution 04-0027 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

The following resolutions were also considered:

BY COUNCILOR NESS:

WHEREAS, young people who have mentors have a better chance of succeeding and are
more likely to make positive choices; and

WHEREAS, research shows volunteer mentors can play a powerful role in reducing risky
adolescent behaviors such as drug and alcohol abuse and youth violence, while greatly enhancing
a young person’s prospects for leading a healthy and productive life; and

WHEREAS, in Minnesota there are an estimated 450,000 young people who could benefit
from an adult mentor; and

WHEREAS, with the support of businesses, communities and caring adults we can help
introduce a child to new ideas and opportunities through mentoring.

RESOLVED, that the great city of Duluth recognizes January of 2004 as National Mentoring
Month.

FURTHER RESOLVED, the city celebrates the hundreds of adult mentors already
volunteering their mentoring services to the community and expresses its determination to recruit
more adult mentors to meet the still unmet need for such services.

Resolution 04-0010 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR NESS:

WHEREAS, the residents of the city of Duluth place a high value on the responsiveness
of elected officials and policymakers to their needs; and

WHEREAS, the city council welcomes opportunities for citizens and elected officials to learn
more about constituent concerns and resulting policy impact; and

-17-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2004

WHEREAS, the walk a mile program exists to bridge relationships between policymakers
and low income constituents that explore the practical and personal dynamics of public policy; and
WHEREAS, the result of such an experience allows an opportunity for policymakers to get
a personal understanding of poverty from an expert - an individual or family living in poverty; and

WHEREAS, the low income constituent also has an opportunity to play an active role in
government; and

WHEREAS, the walk a mile program is based on the belief that mutual respect grows from
personal relationships in which individuals have the opportunity to see life from another person’s
point of view - to walk a mile in another person’s shoes.

NOW, THEREFORE, BE IT RESOLVED, that the council recognizes the value of the walk
a mile program and encourages all councilors, particularly those newly elected, to participate in
the 2004 program activities. Some of these activities will include:

visit a social services office;

visit a food bank;

visit an employment training program;
attend a public hearing;

visit the state legislature;

attend a community meeting;

visit your partner’'s home;

go grocery shopping together;

visit a head start program.

BE IT FURTHER RESOLVED, that the Duluth City Council shall encourage broad
community participation in the walk a mile program for policymakers and community members
alike.

Resolution 04-0055 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 03-0018 to Carlson and Kirwan for furnishing and marketing
and media purchasing services for the natural gas advertising program, be amended to increase
the amount by $93,174 for a new total of $383,774, payable out of Gas Fund 0520,
Department/Agency 500, Organization 2430, Object 5340.

Resolution 04-0028 was unanimously adopted.

Approved January 12, 2004

HERB W. BERGSON, Mayor

President Stauber moved to suspend the rules to consider the ordinances at this time,
which motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCE TABLED
BY COUNCILOR STOVER
03-072 (9642) - AN ORDINANCE AUTHORIZING SALE OF CERTAIN PROPERTY IN DULUTH
HEIGHTS TO THE HOUSING AND REDEVELOPMENT AUTHORITY OF DULUTH.

Councilor Stover moved to remove the ordinance from the table, which motion was

seconded and unanimously carried.
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Councilor Stover moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The following entitled ordinance was read for the first time:

BY COUNCILOR JOHNSON

04-003 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 29 AS CONTAINED IN THE APPENDIX TO CHAPTER
50, TOPROVIDE FOR THE RECLASSIFICATION FROM R-2, TWO FAMILY RESIDENTIAL, TO
R-3, APARTMENT RESIDENTIAL, PROPERTY LOCATED NORTHWEST OF MESABA AVENUE
BETWEEN SECOND AVENUE WEST AND WEST CASCADE STREET (FINNIGAN).

The rules were suspended upon a unanimous vote to hear speakers on the ordinance.

Dianna Hunter, Deb Anderson, Bruce Mattson and Mark Borak opposed the ordinance for
concerns of: the planning commission did not vote in favor of this rezoning; with this change a five
story building could be built; this area could be developed without this zoning change; Mesaba
Avenue is a natural and substantial barrier between two types of zoning, R-3 and R-4 below and
R-2 above; allowing a zoning change for one developer impacts an entire neighborhood; property
values will decrease with large scale developments and the applicant is making an excess profit
at the expense of the neighborhood.

Daniel Thralow spoke in support of the ordinance, noting that he reviewed the applicant's
plans and that the building will not be as high as is allowed in the proposed zoning and that there
could be a contingency in the zoning that if the building is not built, the zoning does not change.
He felt that the applicant is the type of person that will build a beautiful building.

Resolution 04-0030, by President Stauber, appointing to fill the
vacant at large city council seat, was introduced for discussion.

Councilor Stewart reviewed the appointment process as:

@) If, following the third balloting, more than two applicants remain, the one receiving
the lowest number of votes shall be automatically eliminated from contention. If
there should be a tie for the lowest number of votes, a special ballot will be cast by
the full council to determine which applicant shall be eliminated;

(b) If, following the fifth, seventh, ninth and each subsequent odd numbered balloting,
more than two applicants remain, the one receiving the lowest number of votes shall be
automatically eliminated from contention. If there should be a tie for the lowest number of votes,
a special ballot will be cast by the full council to determine which applicant shall be eliminated;

(c) Successive balloting will be taken until the council affirmatively determines the
outcome.

Ballot Number 1 was cast as follows:

Fedora: Councilors Little and President Stauber -- 2
Nelson: Councilors Gilbert, Johnson and Stewart -- 3
Rand: Councilor Atkins -- 1

Reinert: Councilors Ness and Stover -- 2

Ballot Number 2 was cast as follows:

Fedora: Councilors Little and President Stauber -- 2
Nelson: Councilors Gilbert, Johnson and Stewart -- 3
Rand: Councilor Atkins -- 1

Reinert: Councilors Ness and Stover -- 2
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Ballot Number 3 was cast as follows:
Fedora: Councilors Little and President Stauber -- 2
Nelson: Councilors Gilbert, Johnson and Stewart -- 3
Rand: Councilor Atkins -- 1
Reinert: Councilors Ness and Stover -- 2

Ballot Number 4 was cast as follows:

Fedora: Councilors Atkins, Little and President Stauber -- 3
Nelson: Councilors Gilbert, Johnson and Stewart -- 3
Reinert: Councilors Ness and Stover -- 2

Ballot Number 5 was cast as follows:

Fedora: Councilors Atkins, Little and President Stauber -- 3
Nelson: Councilors Gilbert, Johnson and Stewart -- 3
Reinert: Councilors Ness and Stover -- 2

Ballot Number 6 was cast as follows:

Fedora: Councilors Atkins, Little, Ness and President Stauber -- 4
Nelson: Councilors Gilbert, Johnson, Stewart and Stover -- 4

Councilor Ness commented that with this tie, a councilor can move to re-introduce any
applicant and then moved to re-introduce Roger Reinert for consideration, which motion was
seconded and carried upon the following vote:

Yeas: Councilors Atkins, Johnson, Little, Ness, Stewart, Stover and President Stauber -- 7

Nays: Councilor Gilbert -- 1

Ballot Number 7 was cast as follows:

Fedora: President Stauber -- 1
Nelson: Councilors Gilbert, Johnson and Stewart -- 3
Reinert: Councilors Atkins, Little, Ness and Stover -- 4
Ballot Number