DULUTH
proceedings of the

CITY COUNCIL
1999

OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Monday, January 4, 1999, 6:00 p.m. at
the Duluth Entertainment Convention Center, Duluth, Minnesota.

Roll call: Present: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Prettner Solon,
Rapaich, Swapinski and President Keenan -- 9

Absent: None -- 0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS
99-0104-01 Murphy Oil, et al. (two signatures), submitting petition to reclassify from
commercial to C-2 1401 Trinity Avenue ex easement for roadway and slopes and all of Lot 19. --
Assessor
REPORTS OF OFFICERS
99-0104-02 Assessor submitting:

(&)  Affidavit of mailing of notice of public hearing by the special assessment board
on January 11, 1999, at 4:30 p.m., regarding the proposed construction of a sanitary sewer in
Grand Avenue Place from Gogebic Street to 330 feet southwesterly. -- Clerk

(b) Letter of sufficiency pertaining to the petition to reclassify from R-B to C-1
Farrell & Culver’s Addition, Lots 18 and 19, Block 8. -- Received

99-0104-03 Clerk submitting application to Minnesota gambling control board for exemp-
tion from lawful gambling license (raffles) from the Regents of the University of Minnesota on
February 27, 1999. -- Received

REPORTS OF BOARDS AND COMMISSIONS
99-0104-05 Duluth transit authority minutes of November 18, 1998, meeting. -- Received
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99-0104-06 Parks and recreation commission minutes of: (a) January 21; (b) April 15;
(c) June 10; (d) July 8; (e) August 19; (f) September 9; (g) September 30; (h) October 14;
(i) November 10, 1998, meetings. -- Received

99-0104-07 Sanitary sewer board of WLSSD minutes of December 7, 1998, meeting. --
Received

REPORTS OF COUNCILORS

President Hogg announced that the election of officers for 1999 would now take place.

Councilor Keenan was elected president upon a unanimous vote.

Councilor Rapaich was elected vice president upon a unanimous vote.

Councilor Hogg spoke of the accomplishments of the council during the past year. He
introduced President Keenan.

President Keenan thanked councilors for their support.

OPPORTUNITY FOR CITIZENS TO BE HEARD

Tom Allnew stated that he would like to see the city proclaim January 15 as “Jessie Ventura
Day,” as Governor Ventura stated that government funding in this area needs to be reduced since
it has ruined businesses due to subsidies.

MOTIONS AND RESOLUTIONS

Due to time constraints, the resolutions were forwarded to the January 11 council
meeting.

Mayor Doty presented the 1999 State of the City Address (Public Document
No. 99-0104-04.)

Mayor Doty introduced the 1998 employees of the month and announced the selection
of Dan Chapinski as employee of the year.

The meeting was adjourned at 7:00 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, January 11, 1999, 7:30 p.m. in the council
chambers, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Keenan, Prettner
Solon, Rapaich, Swapinski and President Keenan -- 9

Absent: None --0

The minutes of the council meeting held on September 28, 1998, were approved upon a
unanimous vote.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

99-0111-01 A&L Development, Inc., submitting acceptance of terms, conditions, and
provisions of concurrent use permit granted by Ordinance No. 9390 on October 26, 1998. --
Received

REPORTS OF OFFICERS

99-0111-02 Assessor submitting letter of sufficiency pertaining to the petition to reclassify
from Commercial 1 to Commercial 2, 1401 Trinity Road, plat name Lincoln Park Terrace, Lot 18,
ex easement for roadway and slopes and all of Lot 19, Block 2. -- Received

REPORTS OF BOARDS AND COMMISSIONS

99-0111-03 Housing and redevelopment authority of Duluth minutes of November 24,
1998, meeting. -- Received

99-0111-04 Sanitary sewer board of WLSSD minutes of December 21, 1998, meeting. --
Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Tom Allnew stated that he would like to see a proclamation from the city declaring January
15*“Jessie Ventura Day.” He continued by saying that Governor Ventura believes that government
funding needs to be cut off to this area as it has ruined the businesses because of government
subsidies which have destroyed the incentive for people to work.

MOTIONS AND RESOLUTIONS

The following entitled resolution was read for the first time:
BY COUNCILOR HOGG
99-0054R - RESOLUTION AMENDING RULE 7 OF THE STANDING RULES OF THE CITY
COUNCIL CHANGING THE ORDER OF BUSINESS AT THE ANNUAL REORGANIZATION
MEETING.

Councilor Hogg moved to table the resolution, which motion was seconded and unani-
mously carried.

CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontrover-
sial and enacted by one unanimous motion.)

President Keenan moved passage of the consent agenda, which motion was seconded and
unanimously carried.



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 1999

BY COUNCILOR HOGG:

BE IT RESOLVED, by the City Council of the City of Duluth, Minnesota (the "City"), as
follows:

Section 1.  Certificates of Indebtedness, Purpose and Authorization.

1.01 Pursuant to the authority contained in Minnesota Statutes, Sections 410.325 and
412.261, and Minnesota Statutes, Chapter 475, the City is authorized to issue its certificates of
indebtedness in anticipation of collection of taxes and state aids.

1.02 Pursuant to the authority herein recited, the City Council authorizes and directs the
issuance, sale and delivery of certificates of indebtedness in anticipation of collection of taxes and
state aids for the general fund of the City in the amount of $9,000,000 to be dated February 15,
1999 (the "Certificates").

Section 2.  Issuance and Sale of the Certificates. The terms and conditions of the
Certificates and the sale thereof are set forth in the Official Terms of Offering, which is attached
hereto as Exhibit A. Each and all of the terms and provisions set forth in the Official Terms of
Offering are adopted and confirmed as the terms and conditions of the Certificates and the sale
thereof, and the City Council shall meet at the time and place fixed therein to consider proposals
for the purchase of the Certificates.

Section3.  Negotiated Sale. Evensen Dodge, Inc., independent financial advisor to the
City, is hereby authorized to solicit proposals for the sale of the Certificates as provided by
Minnesota Statutes, Section 475.60, subdivision 2(9) pursuant to the terms of the Official Terms
of Offering.

Section 4.  Subsequent Resolution. The form, specifications and provisions for
repayment of the Certificates shall be set forth in agreements and subsequent resolutions of this
City Council.

Resolution 99-0026 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that the proper city officers are hereby authorized to execute a supplemental
agreement with MAR Computer Services for the continued provision of professional training and
emergency software services as needed for the data processing division, at a rate of $50 per hour
at a total annual cost of approximately $25,000, payable out of General Fund 100, Dept./Agency
015, Organization 1513, Object 5319.

Resolution 99-0029 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Wagner Construction, Inc., be and hereby is awarded a contract for
furnishing and leveling approximately 37,100 cubic yards of root zone layer materials for the ad-
ministrative services department in accordance with specifications on its low specification bid of
$55,650, terms net 30, FOB job site, payable out of Self Insurance Fund 605, Dept./Agency 036,
Organization 1651, Object 5319.

Resolution 99-0042 was unanimously adopted.

Approved January 11, 1999
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GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Capital Information Technology Solutions be and hereby is awarded a
contract for furnishing and delivering miscellaneous microcomputer hardware, ordered as needed
during a 12-month period in accordance with specifications and referencing state of Minnesota
Contract #400120 pricing for the various city departments, terms net 30, FOB destination, payable
out of various funds, dept./agencies, organizations, objects; not to exceed the 1999 budget
allocation for computer equipment as approved by the budget ordinance for capital equipment.

Resolution 99-0044 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that the Duluth News-Tribune be and hereby is designated the official news-
paper of the city of Duluth for the year 1999, and the contract for publishing the proceedings of the
city council of the city of Duluth and all other matter required by law to be published by the city of
Duluth, hereby is awarded to the Duluth News-Tribune on its bid for said publications of $.2364
per line, these being the legal rates for the state of Minnesota, estimated total annual cost-
$25,000.

The billing is to be on the inch rate. Terms: net 30 and payable out of the various funds,
dept./agencies, organizations and objects.

Resolution 99-0047 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of police sergeant, which were approved by the civil service board on October 6,
1998, and which are filed with the city clerk as Public Document No. 99-0111-06, are approved.
This classification remains represented by the police unit and compensated at range 328, $3,419
to $3,846 per month.

Resolution 99-0001 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:

DEFERRED COMPENSATION PLAN COMMISSION

John Hall (supervisory group) and James Kroll (basic group) for terms expiring Decem-
ber 31, 2002.

Resolution 99-0004 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:
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RESOLVED, that the following appointment and reappointment by Mayor Doty be and the
same are hereby confirmed:

JOINT AIRPORT ZONING BOARD

James Laumeyer for a term expiring January 2, 2002, replacing Donald Melander who
resigned.

James Mohn for a term expiring January 2, 2002.

Resolution 99-0006 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

TREE COMMISSION

Rocky Anderson for a term expiring August 31, 1999, replacing James Hakala who
resigned.

Resolution 99-0017 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

RESOLVED, that the board of county commissioners of St. Louis County is hereby
requested to reclassify from conservation to nonconservation and to offer for sale the following tax
forfeited parcels now withheld from sale in conservation:

File# Applicant Name Legal Description Location
98171 Duane Caywood  westerly 14%.’ of Lot 423 north side of First Street
and easterly 14' Lot 425, between 26th and 27th
Block 79, Duluth Proper Avenues West Lincoln
Second Division (10-1140- Park
2360)
98173 Dale Kusnierek Lot 1, Block 16, Gray’s southeast corner of
Addition to Duluth (10- Kennebec Avenue and
1980-2340) Cornwall Street
(Kenwood)
98174 Lawrence Smith Lot 11, Block 8, Bryant north side of Devonshire
Addition, Second Division Street between Atlantic
(340-1140 partial) and Pacific Avenues
(Lincoln Park)
98177 Florence Ek Lot 201, Block 66, Duluth upper side of Fifth Street

Proper Third Division
including Lot 201, Block
136, Duluth Proper Second
Division (101-1310-480)
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98179 St. Louis County  Lots 28-32, Block 13, southwest corner of 27th
Land Department Merchants Park Division Avenue West and 11th
(10-3220-3250-3290) Street (Lincoln Park)

Resolution 99-0010 was unanimously adopted.
Approved January 11, 1999
GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

RESOLVED, that the city of Duluth hereby accepts a grant in the amount of $5,000 from
the St. Louis County Board of Commissioners for the Grant Recreation Center project, to be
deposited into Fund 210, Agency 030, Org. 2155, Account Revenue Source 4253.

FURTHER RESOLVED, that the proper city officials are hereby authorized to enter into an
agreement, substantially in the form of that on file in the office of the city clerk as Public Document
No. 99-0111-07 with St. Louis County related to the Grant Recreation Center project.

Resolution 99-0024 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with LHB Engineers & Architects, for the sum of not to exceed $12,969, from Capital
Fund 450, Agency 015, Org. 1998, Obj. C810; for providing certain engineering services to the city
of Duluth in connection with the rehabilitation of historic bridge #1 located on Seven Bridges Road,
said services and payment, therefore, to be substantially as outlined in the agreement on file in
the office of the city clerk as Public Document No. 99-0111-08.

Resolution 99-0002 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, that pursuant to the provisions of Section 35-11(c) of the Duluth City Code,
1959, as amended, the following rates are hereby set for admission at the Lake Superior
Zoological Gardens located in Fairmont Park:

12 years or

older 4 -11 years old 0 - 3 years old
Rates: regular - $4.65 $1.86 free

group -$4.19 $1.40 free

(@)  Group rates are available only to groups of ten or more people who have made prior
arrangements for a group zoo tour and where one payment is made for the entire block of tickets;

(b)  Groups of school children on school sponsored zoo tours shall be admitted at a rate
of $ .93 per person;



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 1999

(c) Admission to the zoo on the first Tuesday of each month will be free from opening
time until 11:00 a.m.;

(d)  Groups of persons with bona fide special needs or disabilities may apply to the
director of the zoo for a special rate of $ .93 per person;

(e)  Special rates for promotional, marketing and public relations purposes and for
special events held at the zoo may be granted by the director of the zoo, but only after approval
by the zoo operations team.

Resolution 99-0011 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, that M.T.I. Distributing Company be and hereby is awarded a contract for
furnishing and delivering O.E.M. irrigation machine parts and repairs for Toro golf course
equipment for the Lester and Enger golf courses in accordance with specifications on its low
specification bid of $7,000, terms net 30, FOB shipping point, payable out of Golf Fund 503,
Dept./Agency 400, Organization 0500, Object 5229.

Resolution 99-0030 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, the proper city officers are hereby authorized and directed to execute an
agreement between the city of Duluth and the Arrowhead Regional Development Commission for
the furnishing of meals for eligible senior citizens during the period from January 1, 1999, through
December 31, 1999, said agreement filed as Public Document No. 99-0111-09.

RESOLVED FURTHER, that monies collected under said contract shall be deposited in
Federal Program Fund 272, Dept/Agency 031, Organization 6309.

Resolution 99-0032 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

WHEREAS, that the proper city officers are authorized and directed to execute that certain
agreement filed as Public Document No. 99-0111-10 granting to Ryan Blazevic, in consideration
for undertaking the obligation of performing the services set forth in the agreement, the right to
occupy the living quarters at the Irving Community Center apartment for a gross rental of $360 per
month which will be reduced to zero if the conditions of the agreement are met.

Resolution 99-0038 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HARDESTY:

RESOLVED, that Resolution 98-0995, adopted on November 23, 1998, relating to an
agreement leasing parking spaces from St. Louis County, is hereby amended by substituting a
new form of agreement which is on file as Public Document No. 99-0111-11, which new
agreement increases the number of parking spaces and increases the total estimated annual cost
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to the city from $5,760 to $6,480, which amount shall be paid from the General Fund 100-500-
1950-5441.

Resolution 99-0028 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Kerotest Manufacturing, Inc., be and hereby is awarded a contract for
furnishing and delivering approximately eight gas gate valves for the gas division in accordance
with specifications on its low specification bid of $12,086, terms net 30, FOB shipping point,
payable out of Gas Fund 520, Dept./Agency 900, Organization 0540, Object 5227.

Resolution 99-0018 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Energy Economics, Inc., be and hereby is awarded a contract for
reconditioning domestic and large volume P.L.C. proving stand and a reconditioned ten foot bell
for the water and gas department in accordance with specifications on its low specification bid of
$17,077.28, terms net 30, FOB shipping point, payable out of Gas Fund 520, Dept./Agency 900,
Organization 0505, Object 5580.

Resolution 99-0020 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Groebner and Associates, Inc., be and hereby is awarded a contract for
furnishing and delivering ten Mercury mini-PT internal modem, alkaline receptacle power packs
with wall mounted R.S.1. board for the water and gas department in accordance with specifications
on its low specification bid of $20,128.50, terms net, FOB destination, payable out of Gas Fund
520, Dept./Agency 900, Organization 0505, Object 5580.

Resolution 99-0022 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Rosemount Sales be and hereby is awarded a contract for furnishing and
delivering 11 pressure transmitters for the water and gas department in accordance with
specifications on its low specification bid of $8,086.06, terms net 30, FOB shipping point, payable
out of Gas Fund 520, Dept./Agency 900, Organization 0541, Object 5227.

Resolution 99-0039 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Resolution 98-0371 to United Piping, Inc., for construction of one inch,
two inch and three inch plastic gas mains, 1/2 inch and one inch plastic gas services and related
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work at various locations, be amended to increase the amount by $34,120.43 for a new total of
$139,095.43, payable out of Gas Fund 520, Dept./Agency 900, Organization 0505, Object 5533.
Resolution 99-0040 was unanimously adopted.
Approved January 11, 1999
GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

WHEREAS, it appears that it may be necessary to construct a sanitary sewer in Grand
Avenue Place from Gogebic Street to 330 feet southwesterly to serve: Lots 5 through 13, Block
5, rearrangement of Lenroot’s Addition to Ironton Division.

NOW, THEREFORE, BE IT RESOLVED, that it is the intent of this council to cause this
improvement to be made, provided that further information demonstrated that the improvement
should be made.

BE IT FURTHER RESOLVED, that to aid the council in determining whether or not to finally
order in said project, the mayor shall cause to be prepared plans and specifications for said project
and will direct further procedures prescribed by Section 62 of the Charter.

Resolution 99-0008 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Resolution 98-0462 to L.H.B. Engineers and Architects for furnishing
professional engineering services for design and construction for storm sewers in London Road
at 52nd Avenue East, be amended to increase the amount by $42,407 for a new total of $96.846,
payable out of Street Improvement Program Fund 440, Dept./Agency 038, Organization 9800,
Object 5319.

Resolution 99-0021 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Woodruff Lumber & Milling Company be and hereby is awarded a con-
tract for furnishing and delivering lumber and miscellaneous carpentry supplies for the building
maintenance division in accordance with specifications on its low specification bid of $5,676.88,
terms net 30, FOB destination, payable out of General Fund 100, Dept./Agency 500, Organization
1950, Object 5220.

Resolution 99-0041 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HALES:

WHEREAS, the city of Duluth desires to establish the Duluth fire department hazardous
material response team; and

WHEREAS, the city desires to hire a training specialist to provide the services required to
initial specialist training and technician refresher training; and

WHEREAS, F.E.M.R. has submitted a proposal for the training services in connection with
this project.
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NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with F.E.M.R. to provide the city with such hazardous materials training
services.

BE IT FURTHER RESOLVED, that the cost of said hazardous materials training services,
estimated at $8,233, will be payable from the General Fund 100, Dept./Agency 100, Organization
1505, Object 5319.

Resolution 99-0019 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HALES:

RESOLVED, that Gold Key Lease, c/o Miller Hill Jeep, be and hereby is awarded a contract
for furnishing 12-month lease for four Jeep Grand Cherokee, four-wheel drive vehicles for the
police department in accordance with specifications on its low specification bid of $19,758.72,
terms net 30, FOB shipping point, payable out of Police Grant Programs Fund 215, Dept./Agency
200, Organization 2444, Object 5415.

Resolution 99-0023 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

The following resolutions were also considered:

BY COUNCILOR HOGG:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
a collective bargaining agreement with Duluth police local for year 1999; said agreement to be in
substantially the same form and containing the same terms and conditions as that document on
file with the city clerk as Public Document No. 99-0111-12.

Resolution 99-0012 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

BE IT RESOLVED, by the City Council of the City of Duluth, Minnesota, as follows:

1. Authorization of Bonds. It is hereby found, determined, and declared to be
necessary, and in the best interests of the City and its residents, that the City should issue its
$8,000,000 General Obligation DECC Improvement Bonds, Series 1999A, for the purpose of
financing a portion of the improvements to the Duluth Entertainment Convention Center, as
authorized by Laws of Minnesota 1974, Chapter 130, and Ordinance No. 9398, adopted
December 21, 1998 (referred to as the “Bonds”).

2. Issuance and Sale of Bonds. The terms and conditions of the Bonds and the sale
thereof are set forth in the Official Terms of Offering, which is attached hereto as Exhibit A. Each
and all of the terms and provisions set forth in the Official Terms of Offering are adopted and
confirmed as the terms and conditions of the Bonds and the sales thereof, and the City Council
shall meet at the time and place fixed herein to consider proposals for the purchase of the Bonds.

3. Negotiated Sale. Evensen Dodge, Inc., independent financial advisor to the City,
is hereby authorized to solicit proposals for the sale of the Bonds as provided by Minnesota
Statutes, Section 475.60, subdivision 2(9).
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4. Subsequent Resolution. The form, specifications and provisions for repayment of
the Bonds shall be set forth in a subsequent resolution of this City Council.

Resolution 99-0025 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

Resolution 99-0027, by Councilor Hogg, authorizing execution of an agreement with John
Beargrease Sled Dog Marathon, Inc., at a cost to the city of $10,000, was introduced for
discussion.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Mr. Allnew stated that when the council spends money it does not mean the public is not
always happy about it. He went on to say that this donation is an illegal act, as the administration
made an agreement without proper authorization from the people.

Resolution 99-0027 was adopted as follows:

BY COUNCILOR HOGG:

RESOLVED, that the city is hereby authorized to execute an agreement with John Bear-
grease Sled Dog Marathon, Inc., for sponsorship and advertising promotion of the 1999 John
Beargrease Sled Dog Marathon, which agreement is on file in the office of the city clerk as Public
Document No. 99-0111-13, at a cost to the city of $10,000, which shall be payable from Fund 258.

Resolution 99-0027 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

WHEREAS, general fund support of tourism related activities has exceeded original
projections due to the extended season; and

WHEREAS, the tourism tax fund collections have exceeded original projections.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
transfer $100,000 from Tourism Fund 258, 1998 excess tourism tax collections to the General
Fund 100 - police department and maintenance division, to offset tourist related expenditures that
exceeded budget.

Resolution 99-0037 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

Resolution 99-0003, confirming reappointments of Scott Anderson, Bea Johnson, Cheryl
Rotondo and Christopher Wakefield to commission on disabilities; Resolution 99-0005, confirming
reappointment of Debra Hannu to public arts commission; Resolution 99-0007, confirming
appointment of Joan Nurminen to women’s commission replacing Rebecca Skurla; Resolution 99-
0009, confirming appointment of Wells Patten to parks and recreation commission replacing
Walter Cressman; Resolution 99-0013, confirming reappointments of Stanley Gershgol, Michael
Lang and Donn Larson to planning commission; Resolution 99-0014, confirming reappointments
of Virginia Borden, James Harvie and James Kurtz to environmental advisory council; Resolution
99-0015, confirming appointment of Allen Willman to alcoholic beverage board replacing Craig
Carlson; Resolution 99-0016, confirming appointments Maureen DeGrio and Melissa Kadlec to
sister city commission replacing Cheryl Pattersen and Rodger Palmer; Resolution 99-0034,
confirming reappointments of Thomas Conrad and Betsy Little to housing and redevelopment
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authority; Resolution 99-0043, appointing and
to the North Shore wastewater board; and Resolutlon 99-0048, confirming
appointment of George Weller to board of zoning appeals replacing Terry Morgan, by Councilor
Rapaich, were introduced for discussion.

The rules were suspended upon a unanimous vote to hear a speaker on the resolutions.

Mr. Allnew spoke against the resolutions, as boards and commissions are a facade of
democracy and a pretense of the democratic process and should be eliminated altogether. He
added that councilors are not elected for the purpose of appointing people to boards and
commissions, but to oversee city officials to help make life better for the citizens.

Resolutions 99-0003, 99-0005, 99-0007, 99-0009, 99-0013, 99-0014, 99-0015, 99-0016
and 99-0034 were adopted as follows:
BY COUNCILOR RAPAICH:

RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:

COMMISSION ON DISABILITIES

Scott Anderson, Bea B. Johnson, Cheryl Rotondo and Christopher Wakefield for terms
expiring November 1, 2001.

Resolution 99-0003 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following reappointment by Mayor Doty be and the same is hereby
confirmed:

DULUTH PUBLIC ARTS COMMISSION

Debra Hannu for the term expiring September 30, 2001.

Resolution 99-0005 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

WOMEN’'S COMMISSION

Joan V. Nurminen for a term expiring September 17, 1999, replacing Rebecca Skurla who
resigned.

Resolution 99-0007 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:
RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:
PARKS AND RECREATION COMMISSION
Wells Patten for a term expiring February 13, 2002, replacing Walter Cressman.
Resolution 99-0009 was unanimously adopted.
Approved January 11, 1999

13-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:

PLANNING COMMISSION

Stanley Gershgol, Michael Lang and Donn Larson for terms expiring December 31, 2002.

Resolution 99-0013 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:

ENVIRONMENTAL ADVISORY COUNCIL

Virginia Borden, James Harvie and James Kurtz for terms expiring January 5, 2002.

Resolution 99-0014 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

ALCOHOLIC BEVERAGE BOARD

Allen Willman for a term expiring October 31, 2001, replacing Craig Carlson.

Resolution 99-0015 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointments by Mayor Doty be and the same are hereby
confirmed:

SISTER CITY COMMISSION

Maureen DeGrio for a term expiring March 30, 2002, replacing Cheryl Pettersen who
resigned.

Melissa Kadlec for a term expiring March 30, 2001, replacing Rodger Palmer who resigned.

Resolution 99-0016 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:
RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:
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HOUSING AND REDEVELOPMENT AUTHORITY

Thomas J. Conrad and Betsy A. Little for terms expiring January 5, 2004.
Resolution 99-0034 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

Regarding Resolution 99-0043, appointing three people to the North Shore wastewater
board, Councilor Rapaich moved to amend the resolution title and body by inserting the names
of Eugene Elliot, Nelson Thomas and Councilor Edwards into the blanks, which motion was
seconded and unanimously carried.

Resolution 99-0043, as amended, was adopted as follows:

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointments are hereby made by the city council:

NORTH SHORE WASTEWATER BOARD

Eugene Elliott for a term expiring December 31, 1999.

Nelson Thomas for a term expiring December 31, 2000.

Patty Edwards for a term expiring December 31, 2001 (councilor).

Resolution 99-0043, as amended, was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

Resolution 99-0048 was adopted as follows:
BY COUNCILOR RAPAICH:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

BOARD OF ZONING APPEALS

George Weller for a term expiring July 31, 2002, replacing Terry Morgan who resigned.

Resolution 99-0048 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

BE IT RESOLVED, by the city council (the "council”) of the city of Duluth, Minnesota (the
“city"), as follows:

Section 1. Findings.

1.01 Pursuant to Laws of Minnesota for 1998, Chapter 404, Section 23, Subdivision 9,
the legislature of the state of Minnesota has appropriated $12,000,000 (the "grant") to the Duluth
Entertainment Convention Center authority (the "authority") for the purpose of planning, designing,
constructing and equipping capital improvements to the Duluth Entertainment Convention Center
(the "project").

1.02 Pursuant to Ordinance No. 9372, the council must approve the location and design
of the project prior to issuing bonds to finance the local share of such project.

1.03 The council has had an opportunity to meet with representatives of the authority, at
which meeting the council was fully informed about the location and design of the project.

1.04 Pursuant to Minnesota Statutes, Section 16A.695, a precondition to receipt of the
grant is execution and filing in the office of the county recorder or registrar of titles, as the case
may be, of a declaration to the effect that the real property on which the project is to be
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constructed cannot be sold or otherwise disposed of by the city without the approval of the
Minnesota commissioner of finance (the "declaration™).

1.05 A form of declaration to be signed by the city and the authority is on file in the office
of the clerk as Public Document No. 99-0111-14 and has been presented to this council.

Section 2. Authorization and approval.

2.01 The location and design of the project are approved in substantially the form
presented to the council.

2.02 The declaration is approved.

2.03 The mayor and the clerk are authorized and directed to execute, acknowledge, and
deliver the declaration on behalf of the city with such changes, insertions, and omissions therein
as the city attorney may hereafter deem appropriate, such execution to be conclusive evidence
of approval of such document in accordance with the terms hereof.

2.04 The clerk or his designee is authorized and directed to file an executed copy of the
declaration in the office of the county recorder or registrar of titles, as the case may be and to
provide evidence of such filing to the Minnesota department of trade and economic development.

Resolution 99-0046 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

WHEREAS, by Resolution 98-0240, adopted on March 16, 1998, the city council approved
an agreement with the Greater Downtown Council (GDC) under which GDC was to conduct
certain activities in the Downtown area of Duluth and the city was to pay GDC a total amount not
to exceed $87,194; and

WHEREAS, under the agreement the city is limited to reimbursing GDC for costs incurred
performing each activity up to the amount set forth in the activities budget attached to the
agreement; and

WHEREAS, GDC has an unexpended balance of $3,075 in the budget for one activity
(Clean & Safe Campaign) that it has requested to add to the budget for another activity (holiday
season promotion); and

WHEREAS, this requested change in the budget would not affect the total budget limit
under the agreement.

NOW, THEREFORE, BE IT RESOLVED, that the city council hereby approves the
requested amendment (Public Document No. 99-0111-05) to the activities budget in the above
referred to agreement with GDC.

Resolution 99-0053 was unanimously adopted.

Approved January 11, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Eggebrecht Chevrolet GEO, Inc., be and hereby is awarded a contract
for furnishing and delivering one 1999 four-wheel drive, two-door Chevrolet Tahoe for the water
and gas department in accordance with specifications on its low specification bid of $29,905.45,
terms net 30, FOB destination, payable out of Gas Fund 520, Dept./Agency 900, Organization
0505, Object 5580.

Resolution 99-0031 was unanimously adopted.

Approved January 11, 1999
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GARY L. DOTY, Mayor
INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCES TABLED
BY COUNCILOR HOGG, PRESIDENT KEENAN AND COUNCILOR SWAPINSKI
98-051 (9401) - AN ORDINANCE REPEALING SECTIONS 50-37,50-37.1 AND 50.37.3 OF THE
CITY CODE RELATING TO COMMUNITY UNIT PLANS.

Councilor Hogg moved to remove the ordinance from the table, which motion carried upon
the following vote:

Yeas: Councilors Gilbert, Hardesty, Hogg, Rapaich, Swapinski and President Keenan -- 6

Nays: Councilors Edwards, Hales and Prettner Solon -- 3

Councilor Hogg stated that community unit plans always seem to be interpreted differently
depending upon the project and how it was used for the project. He went on to say that
community unit plans have not been as beneficial as intended but are used as a catch all when
the zoning code don't fit a project. Councilor Hogg encouraged councilors to vote to remove
community unit plans from the City Code and make it part of the comprehensive plan that the city
is developing.

The rules were suspended upon a unanimous vote to hear speakers on the ordinance.

Bob Lyman urged support of the ordinance as it is outdated, loosely worded and a manipu-
lative ordinance and reminded councilors that they have expressed frustration with the ordinance.
Mr. Lyman also stated that it jeopardizes the integrity of neighborhoods while losing greenspace,
and that the neighborhoods stand ready to partake in the planning of their neighborhoods.

Frank Holoppa stated that an ordinance like this is needed for planning and development.
He reviewed that while there have been some projects that may have used this ordinance to get
a project through, this ordinance helps projects that do not have a direct fit with the zoning
ordinance and might not have been built. Mr. Holoppa stated that if there needs to be a change
through the development of a comprehensive plan, there needs to be a community unit plan in
place while the new plan is developed.

Bill Burns stated that by repealing this ordinance, it would be like telling developers to stay
out of Duluth. He encouraged councilors to consider amending the sections of the ordinance to
fix it, but not to abolish the ordinance without anything to take its place. Mr. Burns requested that
the proposed amendment allow for a two year extension of projects that have not started
construction because of the various delays that can impede their progress.

Councilor Hogg moved to amend the ordinance by adding the following language to the end
of Section 2: “provided, however, that an amendment of any community unit plan which has been
approved pursuant to sections 50-37, 50-37.1 and 50-37.3 of the Duluth City Code, but has not
yet been implemented, may be approved by the council in conformance with the provisions of
those sections until one year after the effective date of this ordinance,” which motion was
seconded for discussion. He stated that this amendment would allow for continuation of the
projects that have been approved under the community unit plan but have not started construction.

Councilor Hardesty requested a friendly amendment to Councilor Hogg’'s amendment to
change “one year” to “two years,” which Councilor Hogg accepted.

Councilor Hogg’s amendment unanimously carried.

Councilor Prettner Solon urged councilors to oppose the amended ordinance as it will halt
or hamper the development in Duluth. She continued by saying that while there are some
problems with the community unit plan, the council should make changes to the plan instead of
throwing it out and starting from scratch. Councilor Prettner Solon encouraged the councilors to
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keep this on the table until the other ordinance which was sent to the planning commission comes
back to the council.

Councilor Edwards expressed concern about community developments already built under
this ordinance that will be out of conformance if there is expansion in the future. She reviewed that
the other ordinance the planning commission is considering is open for suggestions.

Councilors Hales reviewed that community unit plans are a tool for senior citizens living
quarters. She also stated that it will take a long time to come up with a comprehensive plan and
the city will be without a planning tool for least a year. Councilor Hales suggested the ordinance
be retabled or have the planning commission also review this and wait for their comment.

Councilor Hardesty stated that it makes more sense to start over creating a new community
unit plan as the current one lends itself to distortion of intent.

Councilor Gilbert stated his support of the ordinance and that the projects that have gone
through the council have been stretched to fit the needs. He also suggested that developers be
included when a new plan is developed and that the city can work to get it done on time.

President Keenan stated that the community unit plan is a bad plan and it has already been
amended several times. He continued by saying that developers use it to get into the door and
then the city comes back to lighten up the ordinance to help the developer out. President Keenan
stated that it is a tool used for projects that do not meet the zoning code.

Councilor Hogg moved to call question, which motion carried upon the following vote:

Yeas: Councilors Gilbert, Hardesty, Hogg, Rapaich, Swapinski and President Keenan -- 6

Nays: Councilors Edwards, Hales and Prettner Solon -- 3

Councilor Hogg moved passage of the ordinance, as amended, and the same was adopted
upon the following vote:

Yeas: Councilors Gilbert, Hardesty, Hogg, Swapinski and President Keenan -- 5

Nays: Councilors Edwards, Hales, Prettner Solon and Rapaich -- 4

[Editor's note:  This ordinance was vetoed by Mayor Doty (Public Document
No. 99-0126-03).]

BY COUNCILOR PRETTNER SOLON

98-047 (9402) -- AN ORDINANCE AUTHORIZING ACQUISITION OF CERTAIN PROPERTY
NEAR 26TH AVENUE EAST FROM THE MNDOT FOR $45,038.50 AND SALE THEREOF TO
EDGEWATER SERVICES, INC., FOR $46,538.50, SUBJECT TO AN ACCESS LIMITATION.

Councilor Prettner Solon moved to remove the ordinance from the table, which motion was
seconded and unanimously carried.

Councilor Prettner Solon moved to amend Section 2 of the ordinance by deleting the words
“a copy of” and replacing them with “in the form of that”; and by adding after the Public Document
No. the words “as modified pursuant of Section 3 below,” and insert a new Section 3 as follows:

“Section3. That, prior to entering into the agreement authorized hereby, Public Document
No. shall be amended to include the following requirements:

(@) That the height of any structure constructed on the above-described property not
exceed 20 feet in height;

(b)  That the purchaser of said property (the “purchaser”) agree to construct or install a
buffer between purchaser’s property and Alexander Street, the nature and design of which will be
subject to the prior review and approval by the director of the planning and development
department (the “director”);
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(c) That purchaser agree to leave space for the development of a 48 inch wide sidewalk
on the north side of purchaser’'s property adjacent to Alexander Street and to dedicate an
easement to the city therefore if requested by the director to do so;

(d)  Thatthe outdoor lighting for purchaser’s proposed development on the property be
subject to the prior review and approval of the director,” which motion was seconded and
unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the ordinance.

Dan Thompson, Edgewater Services, Inc., urged passage of this ordinance as he has met
with the neighbors and he agrees to the conditions as stated.

Sue Duering stated that the meeting between Mr. Thompson and the neighbors was
productive and they can support the project.

Councilor Gilbert stated that this is an example of good government, where the
neighborhood and the city have worked together for a favorable result.

Councilor Prettner Solon moved passage of the ordinance, as amended, and the same was
unanimously adopted.

The meeting was adjourned at 9:10 p.m.

MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9402

BY COUNCILOR PRETTNER SOLON:
AN ORDINANCE AUTHORIZING ACQUISITION OF CERTAIN
PROPERTY NEAR 26TH AVENUE EAST FROM THE MNDOT FOR
$45,038.50 AND SALE THEREOF TO EDGEWATER SERVICES,
INC., FOR $46,538.50, SUBJECT TO AN ACCESS LIMITATION.
The city of Duluth does ordain:

Section 1.  That the proper city officials are hereby authorized to purchase the herein-
after-described property in St. Louis County, Minnesota, from the Minnesota department of
transportation for the amount of not to exceed $45,038.50, payable from Fund 255, subject to the
execution of the agreement described in Section 2 below:

Those portions of Lots 4 and 5, Block 47, HARRISONS DIVISION of Duluth,

according to the recorded plat thereof, lying northwesterly of the following-described line:
Beginning at a point on the southwesterly line of said Lot 4, distant 70 feet
northwesterly of the most southerly corner thereof; thence run easterly to the intersection of the
southwesterly line of Lot 5, Block 47, and a line run parallel with and distant 40 feet northwesterly
of the southeasterly line of said Lot 5; thence northeasterly along said 40 foot parallel line and
its northeasterly extension to the northeasterly line of Lot 8, said Block 47 and there terminating;
subject to the following restriction: that no access shall be permitted to Trunk Highway N. 35 from
the lands herein conveyed except that limited vehicular access shall be permitted to said Lot 4,

being the right of ingress only.

Section2.  Thatthe proper city officials are hereby authorized to enter into an agreement,
in the form of that which is on file in the office of the city clerk as Public Document No. 99-0111-15,
as modified pursuant of Section 3 below, for the sale of the hereinbefore described property, by
quit claim deed, to Edgewater Services, Inc., for the sum of $46,538.50 or the city’s cost,
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whichever is greater, said sum to be deposited in Fund 255, and execute all documents necessary
with regard to said conveyance.

Section3.  That, prior to entering into the agreement authorized hereby, Public Document
No. 99-0111-15 shall be amended to include the following requirements:

(@) That the height of any structure constructed on the above-described property not
exceed 20 feet in height;

(b)  That the purchaser of said property (the “purchaser”) agree to construct or install a
buffer between purchaser’s property and Alexander Street, the nature and design of which will be
subject to the prior review and approval by the director of the planning and development
department (the “director”);

(c) That purchaser agree to leave space for the development of a 48 inch wide sidewalk
on the north side of purchaser’s property adjacent to Alexander Street and to dedicate an
easement to the city therefore if requested by the director to do so;

(d)  Thatthe outdoor lighting for purchaser’s proposed development on the property be
subject to the prior review and approval of the director.

Section 4.  This ordinance shall take effect 30 days from and after its passage and
publication. (Effective date: March 7, 1999)

Councilor Prettner Solon moved passage of the ordinance, as amended, and the same was
adopted upon the following vote:

Yeas: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Prettner Solon, Rapaich,
Swapinski and President Keenan -- 9

Nays: None -- 0

Passed January 11, 1999
ATTEST.: Approved January 11, 1999
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Tuesday, January 26, 1999, 7:30 p.m. in the council
chambers, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Prettner Solon,
Rapaich, Swapinski and President Keenan -- 9

Absent: None --0

The minutes of meetings held on October 5, 13 and 26, 1998, were approved upon a
unanimous vote.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

99-0126-01 Lillian Stocke submitting:

(@) Petition to construct permanent street improvement in Creekside Circle from
Appleridge Drive to 1,094 feet easterly through the cul-de-sac. -- Assessor

(b)  Waiver agreement waiving rights to public hearing by special assessment
board for the construction of a permanent streetimprovement in Creekside Circle from Appleridge
Drive to 1,094 feet easterly through the cul-de-sac. -- Engineer

99-0126-02 St. Mary’s Duluth Clinic Health System, by LHB Engineers & Architects,
submitting petition for concurrent use permit for a new entrance and modified skywalk structure
to be located on and above Third Street between Fourth and Fifth Avenues East. -- Planning
commission

99-0126-22 Paul and Kathleen Wrazidlo submitting petition to vacate an alley adjacent
to property located east of Basswood Avenue and south of Myrtle Street. -- Received

99-0126-04 Evensen Dodge, Inc., submitting:

(@) Postsale analysis regarding $1,390,000 G.O. utility revenue bonds,
Series 1998D, $2,750,000 G.O. improvement bonds, Series 1998E, $1,940,000 G.O. equipment
certificates of indebtedness, Series 1998F;
(b) Presale analysis regarding $8,000,000 G.O. Duluth Entertainment Convention
Center improvement bonds, Series 1999A and $9,000,000 G.O. tax and aid anticipation
certificates of indebtedness of 1999. -- Received
REPORTS OF OFFICERS

99-0126-03 Mayor Doty submitting veto of Ordinance 9401, repealing Sections 50-37,
50-37.1 and 50-37.3 of the City Code relating to community unit plans. -- Received

Councilors Hogg, Swapinski and President Keenan stated their displeasure with the
Mayor’s veto, noting that they felt a project that is coming forth could be done without a community
unit plan, that previously approved community unit plans are devisive to neighborhoods and that
a point was made that five councilors are extremely disappointed with how community unit plans
have been used.

99-0126-05 Clerk submitting applications to the Minnesota gambling control board for
exemptions from lawful gambling licenses (raffles) from: (a) Marshall School on May 7, 1999;
(b) The NRA Foundations, Inc., on September 14, 1999. -- Received

REPORTS OF BOARDS AND COMMISSIONS
99-0126-06 Civil service board minutes of November 3, 1998, meeting. -- Received
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99-0126-07 Environmental advisory council minutes of December 2, 1998, meeting. --
Received

99-0126-08 Heritage preservation commission minutes of: (a) September 18; (b) Octo-
ber 20; (c) November 18; (d) December 9, 1998, meetings. -- Received

99-0126-09 Human rights commission submitting report for 1998. -- Received

99-0126-10 Planning commission minutes of December 8, 1998, meeting. -- Received

99-0126-11 Special assessment board minutes of December 8, 1998, meeting. --
Received

99-0126-12 Technical design advisory committee for DWMX-D minutes of: (a) Septem-
ber 15; (b) November 12, 1998, meetings. -- Received

99-0126-13 Tree commission submitting recommendations for future streetimprovement
program neighborhood informational meetings. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

J.P. King stated his objections to the Uniform Fire Code, noting that it is his opinion that the
city hall building was in extreme violation of the Fire Code and that the city is over-enforcing the
Code to citizens.

Burt Olson stated his concerns over the Lakewalk parking lot that is scheduled to be built
at 27th Avenue East and Alexander Street. He stated that the walk is planned to be extended
from the parking lot easterly to 28th Avenue East and then to Jefferson Street. Mr. Olson stated
that part of that area at 28th Avenue East is his driveway. He questioned the safety of this and
noted that in a letter from the city claims office regarding water runoff damage, it stated that this
is his property and he would be responsible for the damage. Mr. Olson noted that access from
Jefferson Street to this parking lot is already being planned for 27th Avenue East.

Arlene Olson stated her concerns of bringing this activity directly into a private residence
and neighborhood.

To councilors’ questioning, Administrative Assistant Hartl stated that he would inquire as
to the status of this project.

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and enacted by one unanimous motion.)

President Keenan moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR HOGG:

RESOLVED, that the proper city officers are authorized and directed to execute that certain
agreement on file as Public Document No. 99-0126-14, with Duluth-Superior Public Access
Community Television, Inc., for providing cablecasting, training, production and administrative
services relating to public access television, for a sum of $148,350 to be paid from General Fund
100-015-2050-5541.

Resolution 99-0050 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor
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BY COUNCILOR EDWARDS:

RESOLVED, that Little Falls Machine, Inc., be and hereby is awarded a contract for
furnishing and delivering O.E.M. parts and repairs for Falls plows and wings as needed during
1999 for the fleet services division, for an estimated total of $15,000, terms net 30, FOB shipping
point, payable out of Fleet Fund 660, Dept./Agency 015, Organization 1560, Object 5221.

Resolution 99-0057 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Ziegler, Inc., be and hereby is awarded a contract for furnishing and
delivering O.E.M. parts and repairs for Caterpillar equipment for the fleet services division as
needed during 1999 for an estimated total of $10,000, terms net 30, FOB shipping point, payable
out of Fleet Fund 660, Dept./Agency 015, Organization 1560, Object 5221.

Resolution 99-0058 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Praxair Distribution, Inc., be and hereby is awarded an annual contract
for furnishing welding and industrial gases and cylinder rental for the various departments/
divisions in accordance with unit prices as specifications on its low bid of approximately $7,850,
terms net 30, FOB destination, payable out of various funds, dept./agencies, organizations and
objects.

BE IT FURTHER RESOLVED, that proper city officials be authorized to renew this contract
for one additional year subject to budget allocations and the agreement of both parties.

Resolution 99-0059 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that O.K. Auto Parts, Inc., be and hereby is awarded a contract for furnishing
and delivering air, oil and fuel filters for the fleet services division in accordance with specifications
on its low specification bid of $6,000, terms net 30, FOB destination, payable out of Fleet Services
Fund 660, Dept./Agency 015, Organization 1560, Object 5221.

Resolution 99-0060 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that St. Joseph Equipment be and hereby is awarded a contract for furnishing
and delivering O.E.M. parts and repairs for Case equipment for the fleet services division as
needed during 1999 estimated to total $15,000, terms net 30, FOB shipping point, payable out of
Fleet Fund 660, Dept./Agency 015, Organization 1560, Object 5221.

Resolution 99-0061 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor
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BY COUNCILOR EDWARDS:

RESOLVED, that Ladder Towers, Inc., be and hereby is awarded a contract for furnishing
and delivering one 75 foot aerial ladder/pumper fire truck for the fire department in accordance
with specifications and payment terms on its low specification bid of $417,995, terms net 30, FOB
shipping point, payable out of Capital Equipment Fund 250, Dept./Agency 015, Organization 2009,
Object V901.

Resolution 99-0065 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of stock of the on sale intoxicating liquor license and on sale Sunday license for the period ending
August 31, 1999, and off sale nonintoxicating malt liquor license for the period ending April 30,
1999, subject to departmental approvals:

Conmar, Inc. (Round Up Bar & Grill), 415 East Fourth Street, with Michael Ronning,
100 percent stockholder.

Resolution 99-0066 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the on sale intoxicating liquor license and on sale Sunday license for the period ending August
31, 1999, subject to departmental approvals:

Duluth Airport Authority (Afterburner Lounge), 4701 Grinden Drive, transferred from
Ice Sculptures, Inc. (Afterburner Lounge), same address, with Loren Johnson, manager.

Resolution 99-0067 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance of
the following temporary on sale intoxicating liquor license by the liquor control commissioner,
subject to departmental approvals, application fee of $400, and any specific restrictions:

Duluth Curling Club, Inc., 327 Harbor Drive, for March 3 - 6, 1999, with Ross Litman,
manager.

Resolution 99-0068 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that MacQueen Equipment, Inc., be and hereby is awarded a contract for
furnishing and delivering O.E.M. parts and repairs for Elgin sweepers, Sno-Go snow blowers and
vactors for the fleet services division as needed during 1999 for an estimated total of $28,000,
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terms net 30, FOB shipping point, payable out of Fleet Fund 660, Dept./Agency 015, Organization
1560, Object 5221.

Resolution 99-0071 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Computer World, Inc., be and hereby is awarded a contract for furnishing
computer firewall configuration, support and training for the data processing division in accordance
with specifications on its low specification bid of $8,576.71, terms net 30, FOB destination, payable
out of Capital Equipment Fund 250, Dept./Agency 015, Organizations 2108, 2107, and Objects
E807, E728.

Resolution 99-0080 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that the proper city officers are hereby authorized to execute an extension of
the existing software license rental agreement with International Business Machines Corporation
covering operating software for the IBM 9221 mainframe for a one year period beginning January
1, 1999, through December 31, 1999, at an estimated annual cost of $7,000, payable out of
General Fund 100, Dept./Agency 015, Organization 1513, Object 5319.

Resolution 99-0082 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that the proper city officers are hereby authorized to execute a one year
software maintenance agreement for software support services with Geographic Software
Specialists, Inc., at an annual estimated cost of $10,000, payable out of General Fund 100,
Dept./Agency 015, Organization 1513, Object 5309.

Resolution 99-0083 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Performance Computer Forms, Inc., be and hereby is awarded a bid for
furnishing and delivering approximately 1,000 cartons of computer printer paper for the data
processing division in accordance with specifications on its low specification bid of approximately
$25,000, terms net 30, FOB shipping point, payable out of General Fund 100, Dept./Agency 015,
Organization 1513, Object 5203.

Resolution 99-0088 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:
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RESOLVED, that the proper city officers are hereby authorized to execute a maintenance
agreement with International Business Machines Corporation covering maintenance of various
data processing equipment beginning January 1, 1999, through December 31, 1999, at an
estimated annual cost of approximately $66,000, payable out of General Fund 100, Dept./Agency
015, Organization 1513, Object 5404.

Resolution 99-0091 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointments by Mayor Doty be and the same are hereby
confirmed:

COMMISSION ON DISABILITIES

Monica Butche for a term expiring November 1, 2001, replacing Don Barnes.

Richard Maki for a term expiring November 1, 2001, replacing Kenneth Cayo.

Resolution 99-0035 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointments by Mayor Doty be and the same are hereby
confirmed:

DULUTH PUBLIC ARTS COMMISSION

Catherine Ishino, Timothy Meyer and Cecilia Von Rabenau for terms expiring Septem-
ber 30, 2001, replacing Jon Helstrom, Edward Koch and Neale Roth, respectively.

Resolution 99-0036 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:

PARKS AND RECREATION COMMISSION

Karen Erickson (at large), Ken Gilbertson (professional), Denis D. Sauve (District 3) and
Ronald Weber (community education) for terms expiring February 13, 2002.

Resolution 99-0063 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:

WOMEN’'S COMMISSION

Virginia C. Bayerl and Sharon McMurrough for terms expiring September 17, 2001.

Resolution 99-0064 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor
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BY COUNCILOR PRETTNER SOLON:

RESOLVED, that the proper city officials are hereby authorized to enter into an amend-
ment, substantially in the form of the copy on file in the office of the city clerk as Public Document
No. 99-0126-15 to City Contract No. 18366 with Spirit Valley Citizens’ Neighborhood Development
Association, Inc. (SVCNDA), extending the term of the agreement for an additional six month
period with no change in compensation under the agreement.

Resolution 99-0051 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement,
substantially in the form of that on file in the office of the city clerk as Public Document
No. 99-0126-16, with Neighborhood Housing Services, Inc. (NHS), for the operation of a revolving
loan fund for residential home ownership and rehabilitation in an amount not to exceed $132,000,
payable out of the 1997 CDBG Federal Program Fund 262-NHS Housing Revitalization Account
No. 6004.

FURTHER RESOLVED, that the city council hereby approves an amendment dated Janu-
ary 11, 1999, to the NHS program guidelines and the policies and procedures for revitalization and
the revolving loan fund.

Resolution 99-0078 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, that Marshfield Laboratories, veterinary division, be and hereby is awarded
a contract for furnishing veterinary tests for the Lake Superior Zoo in accordance with specifica-
tions on its low specification bid of $8,000, terms net 30, FOB destination, payable out of General
Fund 100, Dept./Agency 400, Organization 1814, Object 5305.

BE IT FURTHER RESOLVED, that proper city officials be authorized to renew this contract
for three additional years subject budget allocations and the agreement of both parties.

Resolution 99-0056 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, that Northland Foods, Inc., be and hereby is awarded a contract for furnishing
and delivering various fruits and vegetables for zoo animals’ consumption at the Lake Superior
Zoo in accordance with specifications on its low specification bid of approximately $7,000, terms
net 30, FOB destination, payable out of General Fund 100, Dept./Agency 400, Organization 1814,
Object 5245.

Resolution 99-0092 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:
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RESOLVED, that Hydro Supply Company, Inc., be and hereby is awarded a contract for
furnishing and delivering water meter repair parts for the water and gas department in accordance
with specifications on its low specification bid of $35,000, terms net 30, FOB destination, $10,000
payable out of Water Fund 510, Dept./Agency 900, Organization 0543, Object 5227 and $25,000
payable out of Water Fund 510, Dept./Agency 900, Organization 0543, Object 5220.

Resolution 99-0069 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Eastern Electric Apparatus, Inc., be and hereby is awarded a contract for
furnishing maintenance and testing of Lakewood water plant pump switches for the water and gas
department in accordance with specifications on its low specification bid of $5,515, terms net 30,
FOB job site, payable out of Water Fund 510, Dept./Agency 900, Organization 0550, Object 5404.

Resolution 99-0093 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth desires to complete a model of the gas distribution system;
and

WHEREAS, the city desires to hire a consulting engineer to provide computer software,
training and technical assistance to model the gas distribution system; and

WHEREAS, Stoner Associates has submitted a proposal for professional consulting
services in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with Stoner Associates to provide the city with such complete
consulting services.

BE IT FURTHER RESOLVED, that the cost of said consulting services, estimated at
$60,000, will be payable from the Gas Fund 520, Dept./Agency 900, Organization 0505, Object
5533.

Resolution 99-0094 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

WHEREAS, Resolution No. 98-0926 authorized the lease of an equipment storage building
on Calvary Road for a period of six months at $1,200 per month; and

WHEREAS, said resolution and agreement attached to said resolution listed Voyageur Bus
Company & Minnesota Coaches, Inc., as the party the city was contracting with; and

WHEREAS, there was an error in communication between the contracting parties and the
real party in interest leasing the property to the city is MJK-POR Real Estate Partnership, Inc.

NOW, THEREFORE, BE IT RESOLVED, that Resolution No. 98-0926 and the agreement
attached to said resolution are amended to substitute the name MJK-POR Real Estate Partner-
ship, Inc., for the name Voyageur Bus Company & Minnesota Coaches, Inc., wherever that name
is found in either the resolution or the agreement attached to the resolution.

Resolution 99-0052 was unanimously adopted.
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Approved January 26, 1999
GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that the proper city officers are hereby authorized to execute a Minnesota trail
assistance program agreement with the Minnesota department of natural resources in the sum
of $20,000 for the maintenance of the Duluth snowmobile trails for the 1998-1999 season; said
agreement to be in the form of Public Document No. 99-0126-17 on file with the city clerk; the
funds therefrom to be deposited in the General Fund 100-500-1920-4233.

RESOLVED FURTHER, that the city is hereby authorized to pay up to $20,000 to the
Duluth Area Association of Snowmobile Clubs for snowmobile grooming and maintenance during
the 1998-1999 season.

Resolution 99-0072 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that the proper city officers are hereby authorized to execute a supplemental
Minnesota trail assistance program agreement with the Minnesota department of natural resources
in the sum of $4,000 for the maintenance of the Duluth snowmobile trails for the 1997-1998
season; said agreement to be in the form of Public Document No. 99-0126-18(a) on file with the
city clerk; the funds therefrom to be deposited in the General Fund 100-500-1920-4233.

RESOLVED FURTHER, that the city is hereby authorized to pay up to $4,000 to the Duluth
Area Association of Snowmobile Clubs for snowmobile grooming and maintenance during the
1997-1998 season, in accordance with the schedule of allowable costs which is filed with the city
clerk as Public Document No. 99-0126-18(b), payable from the General Fund 100-500-1920-4233.

Resolution 99-0073 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that the proper city officers are hereby authorized to execute a grant agree-
ment with the Minnesota department of natural resources, which agreement is on file in the office
of the city clerk as Public Document No. 99-0126-19, and under which agreement the city will
receive $6,700 to reimburse it for costs incurred in maintaining cross country ski trails in the city
of Duluth during the 1998-99 ski season. The reimbursement should be deposited in General
Fund 100, Agency 500, Org. 1920, Revenue Source 4232.

Resolution 99-0075 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

WHEREAS, by the Resolution of Intent numbered 98-1026, the council did request the
administration to prepare plans and specifications for the construction of a sanitary sewer in
Hagberg Street from 425 feet to 645 feet westerly of Hutchinson Road (City Job No. 9157SA98);
and
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WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefiting property owners;
the owners have waived their right to a hearing before the special assessment board; the special
assessment board has submitted its report to this council pursuant to Section 45-79, Duluth City
Code of 1959; and the said board, at the direction of the mayor, has furnished this council with
information as required by Section 45-80 of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$16,000, payable from the Special Assessment Fund 810, Agency 038, Organization 5313, Object
5530; that all of the cost of said improvement be defrayed by special assessment against the land
and premises specially benefited, which land and premises are described in the report of the
special assessment board, and which report is on file in the office of the city clerk as Public
Document No. 99-0208-19(a) and which description is hereby incorporated herein by reference
to Public Document No. 99-0208-19(a); that those assessed be permitted to pay said assessment
in installments over a 15 year period, subject to Section 68 of the City Charter; that said
assessment satisfy all the requirements of Section 60 of the Charter.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 99-0076 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that the proper city officers are hereby authorized to acquire a utility easement
hereinafter described from the Lakeview Covenant Church for a consideration of $500, payable
from Fund No. 531-500-5441:

A permanent easement for utilities over, under and across the following described
tract of land:

Part of the southerly 330 feet of the SW¥4 of the SEY4, Section 1, TS0N, R14W lying
west of Jean Duluth Rd. and east of a line running from a point 411.05 feet east of the SW corner
to a point on the north line of the southerly 330 feet distant 660 feet east of the north/south center
line of Section 1.

Said easement being more particularly described as follows, to-wit:

Commencing at the northeast corner of the above described parcel, said
corner also being the southeast corner of Lot 6, Block 4, Morningside Division-Richard’s Addition;
thence westerly along the north line of the above described parcel a distance of 12.85 feet to a
point, said point being the beginning of the easement to be described; thence southwesterly along
a line parallel to and ten feet west of Jean Duluth Road a distance of 34.03 feet; thence
northeasterly along a line perpendicular to the last described line a distance of 10.00 feet; thence
northeasterly along a line parallel to and 20.00 feet west of Jean Duluth Road a distance of
25.97 feet to a point on the north line of the above described parcel; thence easterly along the
north line a distance of 12.85 feet to the point of beginning, and there terminating.

Resolution 99-0090 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor
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BY COUNCILOR HALES:

RESOLVED, that Minnesota department of public safety be and hereby is awarded a
contract for utilization of the criminal justice data network service for the police department in
accordance with its fee structure at an annual cost of $9,080, terms net 30, FOB destination,
payable out of General Fund 100, Dept./Agency 200, Organization 1610, Object 5319.

Resolution 99-0070 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HALES:

RESOLVED, that E/S Support Services be and hereby is awarded a contract for furnishing
computer hardware and software maintenance during 1999 for the police department in
accordance with specifications on its proposal of $15,450, terms net 30, FOB job site, payable out
of General Fund 100, Dept./Agency 200, Organization 1610, Object 5404.

Resolution 99-0084 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HALES:

RESOLVED, that St. Louis County department of communications be and hereby is
awarded a contract for furnishing 12 months of access to 29 mobile data terminals for the police
department in accordance with specifications on its low specification bid of $15,360, terms net 30,
FOB destination, payable out of General Fund 100, Dept./Agency 200, Organization 1610, Object
5441.

Resolution 99-0085 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HALES:

RESOLVED, that the proper city officers are hereby authorized to pay the county of
St. Louis an approximately $40,000, payable out of General Fund 100, Dept./Agency 200,
Organization 1610, Object 5445 for the boarding at the St. Louis County jail during 1999 of
persons charged with violations of the Duluth City Code, 1959, as amended; said boarding fees
to be paid in four equal quarterly installments on March 31, June 30, September 30 and December
31, 1999.

Resolution 99-0087 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HALES:

RESOLVED, that Stratus Computer be and hereby is awarded a contract for providing 12
months of maintenance covering computer hardware and software for the police department in
accordance with specifications on its low specification bid of $31,617.72, terms net 30, FOB
destination, payable out of General Fund 100, Dept./Agency 200, Organization 1610, Object 5404.

Resolution 99-0089 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor
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The following resolutions were also considered:

Resolution 99-0062, by Councilor Rapaich, confirming appointments of Dean Casperson,
Kay Slack, Robert Reichert, Marsha Blackburn, Johnnie Forest, Janet Carter, Marcia Hales and
Frank Jewell to the Duluth housing commission, was introduced for discussion.

Mr. Hartl requested that the resolution be referred back to the administration at this time.

Councilor Rapaich moved to remove the resolution from the agenda and refer it to the
administration, which motion was seconded and unanimously carried.

Resolution 99-0074, by Councilor Hogg, authorizing execution of a major sponsorship
agreement with Grandma’s Marathon-Duluth, Inc., for the 1999 Grandma’s Marathon at a cost of
$15,000 plus in kind services, was introduced for discussion.

President Keenan stated that he would not be discussing or voting on this resolution
because he is executive director of this entity.

Resolution 99-0074 was adopted as follows:

BY COUNCILOR HOGG:

RESOLVED, that the proper city officials are hereby authorized to execute a major
sponsorship agreement with Grandma’s Marathon-Duluth, Inc., for the 1999 Grandma’s Marathon,
which agreement is on file in the office of the city clerk as Public Document No. 99-0126-20, at a
cost to the city of $15,000 plus in kind services, which shall be paid from Fund 258-030-1431-
5490.

Resolution 99-0074 was adopted upon the following vote:

Yeas: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Prettner Solon, Rapaich and
Swapinski -- 8

Nays: None --0

Abstention: President Keenan -- 1

Approved January 26, 1999

GARY L. DOTY, Mayor

Resolution 99-0049, by Councilor Prettner Solon, authorizing DEDA to condemn certain
property for the Oneota Il redevelopment project, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Ralph Anderson, a resident of one the properties affected by the resolution, stated this has
been in the process for over three years and he has been looking for a new location to move to.
He stated that the value for the property is not the question, just that they have not been able to
find comparable housing. In conclusion, Mr. Anderson asked that they be allowed a little while
longer to find housing and not be forced out with this process.

Councilors raised concerns over the immediate need for this property and also that they
would like to see a map and know how this specific property fits into the overall development of
the area.

Cynthia Albright, acting director of planning and development, stated that the public
purpose of acquiring the property is for economic development and that the parcel of land cannot
be developed until this property is acquired. She stated that she is aware that these individuals
have been shown approximately 270 properties. In conclusion, she noted that this started in 1995
and that in 1997 this issue was before the council.

Councilor Hogg moved to table the resolution, which motion was seconded and
unanimously carried.
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Resolution 99-0079, by Councilor Prettner Solon, granting a special use permit to Doctor
Donna Gangestad for clinic in a residential zone for property located at 1001 Missouri Avenue,
was introduced for discussion.

Councilor Hogg felt that it is bad policy to set a precedent for a commercial activity in a
residential neighborhood.

Councilor Hardesty noted that the clinic would be right across the street from a children’s
home, a block or two from a nursing home, an apartment building, two university campus’s and
also on a well traveled street.

Councilor Gilbert stated that usually when a resident wants to put a business in their home
there is neighborhood opposition and that with this application there has not been any.

Resolution 99-0079 was adopted as follows:

BY COUNCILOR PRETTNER SOLON:

WHEREAS, Doctor Donna Gangestad has submitted to the city council a request for a
special use permit for a clinic in aresidential zone, in accordance with Section 50-35(h) of the City
Code, on property described as the south ¥z of Lots 26, 27, 28, Block 5, Superior View Addition
and located at 1001 Missouri Avenue; and said permit application was duly referred to the city
planning commission for a study, report and public hearing, and the city planning commission has
subsequently reported its approval to the city council; and

WHEREAS, the approval was made because of the city planning commission's findings that
appropriate safeguards will exist to protect the comprehensive plan and to conserve and to protect
property values in the neighborhood if conditions are observed.

NOW, THEREFORE, BE IT RESOLVED, that a special use permit is hereby granted to
Donna Gangestad to allow for the operation of a clinic in a residential zone at 1001 Missouri
Avenue, on the condition that the permit be limited to and maintained in accordance with the
application submitted by Donna Gangestad dated, October 8, 1998, as amended and dated,
January 5, 1999, and signage plan by Dave Gilsvick dated, 9-20-98, as identified as Public
Document No. 99-0126-21 and with the following terms and conditions limitations:

(@)  The hours of operation be limited to 7 AM to 9 PM;

(b)  The sign structure not exceed six feet in height and lighted only during the hours of
operation.

Resolution 99-0079 was adopted upon the following vote:

Yeas: Councilors Gilbert, Hardesty, Rapaich, Swapinski and President Keenan -- 5

Nays: Councilors Edwards, Hales, Hogg and Prettner Solon -- 4

Approved January 26, 1999

GARY L. DOTY, Mayor

Resolution 99-0097, by President Keenan, in support of using tobacco settlement funds for
tobacco control, was introduced for discussion.

Councilor Edwards expressed her concern over the last two paragraphs of the resolution,
thinking that those sections were a little premature.

Councilor Hales felt that this decision is something that the state legislature will decide and
the city council has not debated this issue yet.

Councilor Hogg did not think that the citizens of Duluth elected councilors to be lobbyists
and that there is no justification to take a position on this issue.

Councilors Prettner Solon, Gilbert and Hardesty stated that they thought it was appropriate
for the council to inform the legislature on how the council felt on this issue.
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Councilor Hogg moved to remove the resolution from the agenda, which motion was
seconded and failed upon the following vote:

Yeas: Councilors Edwards, Hales and Hogg -- 3

Nays: Councilors Gilbert, Hardesty, Prettner Solon, Rapaich, Swapinski and President
Keenan -- 6

Councilor Hales moved to amend the resolution to include in the first paragraph of the
resolution the total number of councilors and how many councilors support this resolution, which
motion was seconded and failed upon the following vote:

Yeas: Councilors Edwards, Hales, Hogg and President Keenan -- 4

Nays: Councilors Gilbert, Hardesty, Prettner Solon, Rapaich and Swapinski -- 5

Councilor Swapinski expressed his view that when a vote of the council is made, it is the
responsibility of all councilors to abide by majority vote.

Resolution 99-0097 was adopted as follows:

BY PRESIDENT KEENAN:

WHEREAS, the state of Minnesota has settled its lawsuit against the tobacco industry
generating $6.1 billion for the state including a three percent consent judgement consisting of a
$102 million cessation fund and $100 million research fund; and

WHEREAS, each year tobacco related disease accounts for 6,400 deaths (17 percent of
all deaths) in Minnesota costing over $1.3 billion in medical and work related expenses; and

WHEREAS, environmental tobacco smoke is a leading cause of asthma in children and
responsible for 3,000 annual lung cancer deaths among nonsmokers; and

WHEREAS, internal industry documents show that cigarette companies aimed their multi-
billion dollar advertising campaigns at youth because they knew they must attract new, young
tobacco users to replace those who have died, or managed to quit; and

WHEREAS, more Minnesota youth are smoking (e.g., between 1992 and 1995, weekly
smoking rates among ninth grade students increased by 50 percent); and

WHEREAS, the Koop-Kessler advisory committee on tobacco policy and public health calls
for funding the development of comprehensive tobacco prevention and reduction programs and
for such funding to be administered in a manner independent from the political influence of the
tobacco industry; and

WHEREAS, the settlement recommends that $650 million (11 percent of the total
settlement) be earmarked for tobacco prevention; and

WHEREAS, the Minnesota attorney general has proposed the creation of a nonprofit
corporation called the Minnesota Partnership for Action Against Tobacco (MPAAT) to administer
the three percent consent judgement funds set aside by the court.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council supports the creation
of an independent nonprofit organization (the Minnesota Partnership for Action Against Tobacco
(MPAAT)) directed by a board of directors with significant representation from public health, health
care, medical and research organizations to administer the three percent consent judgement funds
consisting of a $102 million cessation account and $100 million research account.

RESOLVED FURTHER, that the Duluth City Council actively supports legislative approval
of an additional $650 million over the next five years to fund a comprehensive tobacco prevention
program in Minnesota as described in the state’s settlement agreement.

RESOLVED FURTHER, that the Duluth City Council supports oversight of the additional
$650 million prevention fund by the independent nonprofit organization, MPAAT, to ensure long
term sustainability and independence from the political influence of the tobacco industry.

Resolution 99-0097 was adopted upon the following vote:
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Yeas: Councilors Gilbert, Hardesty, Prettner Solon, Rapaich, Swapinski and President
Keenan -- 6

Nays: Councilors Edwards, Hales and Hogg -- 3

Approved January 26, 1999

GARY L. DOTY, Mayor

Resolution 99-0055, by Councilor Gilbert, awarding contract to J & D Enterprises, Inc., for
thawing water lines, in the amount of $10,000, was introduced for discussion.

Councilor Hogg noted that he would like to see the contract and also questioned why the
water and gas department does not do this type of service.

Mr. Hartl stated that in this case there is no formal contract and that the bid form is the
contract.

Councilor Hogg moved to table the resolution for further information, which motion was
seconded and unanimously carried.

BY COUNCILOR SWAPINSKI:

RESOLVED, that Cellular One Duluth/Superior ($50,000) and Airtouch Cellular/Bellevue
($25,000) are hereby awarded contracts for furnishing and delivering cellular air time service and
hardware for the various departments in accordance with specifications on its low specification
bids for a total amount of $75,000, terms net 30, FOB job sites, various funds, dept./agencies,
organizations and objects.

Resolution 99-0081 was unanimously adopted.

Approved January 26, 1999

GARY L. DOTY, Mayor

The meeting was adjourned at 9:05 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Monday, February 1, 1999, 7:30 p.m.
in the council chambers, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Prettner Solon,
Rapaich, Swapinski and President Keenan -- 9

Absent: None --0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

99-0201-01 The following submitting communications regarding proposed HarborPlace
strategic development plan (99-0118R): (a) Lori Anderson; (b) Robert B. Ballou; (c) Brian
Daugherty; (d) Sharon Kirtley; (e) League of Women Voters-Duluth; (f) Steven McNeil; (g) Anne
Roberts; (h) Dorothy Schnell; (i) Karl J. Vander Horck. -- Received

REPORTS OF BOARDS AND COMMISSIONS

99-0201-04 Planning commission minutes of January 12, 1999, meeting. -- Received

99-0201-02 Seaway Port authority of Duluth submitting letter regarding proposed Harbor-
Place strategic development plan (99-0118R). -- Received

99-0201-03 Tree commission submitting letter regarding proposed HarborPlace strategic
development plan (99-0118R). -- Received

MOTIONS AND RESOLUTIONS

Resolution 99-0118, by Councilor Prettner Solon, conditionally approving the HarborPlace
strategic development plan, was introduced for discussion.

At this time 7:40 p.m., the public hearing regarding the proposed HarborPlace strategic
development plan began.

Tom Cotruvo reviewed the background of the Bayfront property. He went on to show how
the elements of the plan, which is attached to the resolution, would look on this property by the
use of slides and overheads.

The following speakers spoke in support of the plan: Roger Palmer; Grant Odegard; Frank
Holappa; Cindy Hayden; Sandy Welles; Mike Conlan, representing the Greater Downtown Council;
Mike Polzin; Riki McManus; Rebecca Lewis; David Ross, representing the Duluth Area Chamber
of Commerce.

Their reasons for supporting the resolution were: this plan has tried to incorporate the
concerns of different perspectives; it allows for the enlargement of Bayfront Park; it will increase
the reasons for more people to visit the park; in a free enterprise system, new businesses
choosing to be there will be an asset; this is just a concept that might have some changes; Duluth
has done a great job so far to preserve its past and will with this plan; citizen process took
consideration of all aspects for this area and the people; private dollars will be needed to support
this plan; it incorporates a needed consideration for what veterans have sacrificed for us; Duluth
needs to move from the paralyses of analysis; this plan has self-supporting components and would
not put as large a burden on public financing as would other plans; Duluth needs to bring
economic reality to this now and this should proceed on to the next level; leverage of private
funding is imperative for this project; Greater Downtown Council endorses the plan; the arboretum
and conservatory are excellent but there is a question if they can financially be sustained; the plan
captures the character of Duluth; Duluth Area Chamber of Commerce supports the plan; the layout
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is very good; and the commercial aspects of this plan would expand existing economic activity of
the Downtown and Canal Park areas.

The following individuals spoke of their concerns to the resolution or in opposition to the
resolution: K.L. Lewis; John Pastor, representing the tree commission; Rosemary Guttormsson,
representing the League of Women Voters; Helen Youngstrand; Clayton Oslund; Dick Haney,
representing Bayfront Visions Group; Robert Bruce, representing Bayfront Visions Group; Cord
Carbert; Nancy Nelson; Mary VanEvera; Kathy Winkler; Joseph Braeu; Bob Powless; Lyle
Winters; Deb Shubat, representing the Bayfront Vision Group; Koni Sundquist; Dick Hudelson;
Joel Sipress; Brian Daugherty, representing the Canal Park Business Association; Bruce
Eisenach, representing the From the Four Winds Company; Kathy Hannnen; Bob Olen; Rod
Ramund; Terry Brown; Brian Chilberg and Steve McNeil, representing a group supporting a multi-
generational community center concept; Ed Kale; Candice Richards; Lynn VanDervort; Kent
Worley, representing the Bayfront Vision Group; Jerry Kimball; Eric Dings; Linda Strom; Jennifer
Budley; Peggy Marrion; Rose Loeffler-Kemp; Elizabeth Rypstat-Kinney and Sharon Kirtley.

Reasons of concern or opposition to the resolution were: there would be too many
structures located in the immediate Bayfront area; a thorough review of all the options is needed
for this area, including the Marshall Bayfront vision plan; like the high quality synergy of the
business and public areas of the New Jersey board walk, this also can be achieved here; the
desire to keep open areas by Lake Superior and the harbor; the need to use parking areas away
from this area; the tree commission supports Julia and Caroline Marshall Bayfront vision plan
(BVP); the need to address conditions of environmental reviews before final approval; no need to
hire an outside consultant to tell us what is best for us; why plan for tourists when emphasis should
be for local citizens; why would residents of townhouses want to live where there is likely to be so
much traffic noise; the plan should have only one multi use building with bathrooms; the need to
maintain uniqueness of this beautiful city when one comes over the hill; arboretum/conservatory
and botanical gardens would be an asset; arboretums around the country have been financially
successful; the BVP is consistent with 2001 plan; the BVP will compliment the natural
environmental aspects of that area; the role of open space is a prominent need for citizens and
provides an economic return, such as the Blues Festival; BVP volunteers want to work with the
city for the best use; there still is room for some retail, but open space needs to be the priority;
greater green space is needed for the tranquility of the area; trees are needed to enhance the
open space and offer relief on hot days; the inclusion of the arboretum in the Equinox plan is
important and vital; the Marshall sisters were visionaries and the water garden, arboretum and
open spaces are what they would of wanted; an ancient Indian belief is that, in making good
decisions one must consider what is going to be good for seven generations into the future and
that is what is needed here; the needs for indoor activities of the arboretum and conservatory
would be an asset for the citizen all throughout the year; people’s attitudes change for the better
when they come into a winter garden/arboretum; gardening is the No. 1 recreational hobby in the
nation and even surpasses fishing and hunting; Canal Park is the entertainment district and it is
far from finished; retail development is reaching the saturation point with very large amounts of
undeveloped retail space already in the Canal Park and Downtown areas that equals the area of
the Bayfront area; if there was adequate parking in the Canal Park area it would handle the retail
aspect that this area is known for; the From The Four Winds Company would endorse the use of
this area to process natural resources that could be shipped out from the existing slip instead of
arecreational park concept; gardening/horticulture is an industry also; the economic aspect of the
Equinox plan is not reality from a businessman’s viewpoint; quality central green space, such as
New York City’s Central Park, is what is needed; economic development should not be the main
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intent; green space compliments festivals and events; the considerations that were used in
developing the freeway/Lakewalk to make it so accommodating could be applied here; there is
economic development to be seen from green spaces; the community center concept would
interact favorably with other developments in this area; the Shoreview Community Center plan
(Public Document No. 99-0205-01(f)) is a model of how well a community center plan would work
here; projects like New York City’s Chelsea Pier (Public Document No. 99-0205-01(f)) also show
how a community center could be incorporated into a pier; Quebec City utilized their bayfront area
as a park with a couple of interpretive centers, without any roads through it, that has been proven
to be very successful; accessibility to the pedestrians is what is needed here; a plan needs to
incorporate a memorial to all veterans; people are coming here because of the lakeshore access;
this proposed plan has eight acres of roof and parking, which is too excessive; use of
noneconomic aspects should be considered to make this plan better, such as a lakewalk; the
actual park area will be smaller with these developments than that which is being proposed;
councilors should insure that the conditions listed in this resolution are specifically incorporated
before approving the resolution; councilors should also consider relocating the financially
successful Fond du Luth Gaming Casino to this area to complement the convention center
attractions; an arboretum is an educational aspect that complements the lake; retail commercial
development should not be the primary aspect for this area; the Bayfront visions plan is supported
by a very large cross-section of Duluthians; and green space has a special value, even though it
is hard to quantify.

At this time, 10:25 p.m., the hearing was closed and the regular order of business was
resumed.

Cynthia Albright, acting manager of business development, stated that the Duluth economic
development authority’s (DEDA’s) calculations show that the total area of the park is larger than
was previously stated and that some of the misunderstanding was due to the status of referring
only to the property originally owned by the city, not what is currently owned by DEDA.

At this time, 10:58 p.m., Councilor Hardesty moved to extend the meeting until 11:10 p.m.,
which motion was seconded and unanimously carried.

Councilor Hardesty felt that with all the ideas and information presented, that it would be
best to have more discussion and thought put into the final outcome.

Councilor Hales noted that she has had the opportunity to see in more detail the content
of the Bayfront visionary plan and would hope that the rest of the council could see that and the
other concepts presented here tonight, in greater detail.

Councilors expressed concern that there is a need to review all the options, given the long-
term importance and effect of this decision. They further felt that these options and their
respective possible financing needed to be addressed.

At this time, 11:10 p.m., Councilor Hardesty moved to extend the meeting until 11:20 p.m.,
which motion was seconded and unanimously carried.

Councilors expressed an interest in seeing how both plans could be incorporated into one
plan so as not to have to choose one plan over the other.
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Councilor Prettner Solon noted that the city needs to decide if this project is going to be an
economic development effort, using DEDA and its resources, or a public venture for open and
community space. She noted that up to now DEDA has been purchasing the property for
economic development and questioned how much public areas could be established if this is to
remain an economic development project. In addition, Councilor Prettner Solon felt that with more
public park space comes the difficulty in keeping that property maintained if existing parks are not
being kept up as much as desired now.

At this time, 11:20 p.m., Councilor Hardesty moved to extend the council meeting until
11:30 p.m, which motion was seconded and unanimously carried.

Councilor Prettner Solon stressed that why those additions are stated at the end of the
resolution is because this is only a concept. A potential developer would take these concepts and
incorporate them into a plan that is financially feasible for that developer and that final plan would
have to come back to the city council.

Councilor Hogg moved to table the resolution for further discussion, which motion was
seconded and unanimously carried.

The meeting was adjourned at 11:25 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Thursday, February 4, 1999, 6:00 p.m.
in the council chambers, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors, Gilbert, Hales, Hardesty, Hogg, Prettner Solon, Swapinski
and Vice President Rapaich -- 7

Absent: Councilor Edwards and President Keenan -- 2

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

99-0204-01 Evensen Dodge, Inc., submitting: (a) Bid results; (b) Official statement per-
taining to G.O. DECC improvement bonds, Series 1999A and G.O. tax and aid anticipation
certificates of indebtedness of 1999. -- Received

MOTIONS AND RESOLUTIONS

Resolution 99-0101, providing for the issuance, sale and delivery of $9,000,000 general
obligation tax and aid anticipation certificates of indebtedness of 1999 of the city of Duluth,
Minnesota, and prescribing the terms thereof; creating a debt service fund therefor; and awarding
the sale thereof; and Resolution 99-0121, providing for the issuance, sale and delivery of
$8,000,000 general obligation DECC [Duluth Entertainment Convention Center] improvement
bonds, Series 1999A; establishing the terms and form thereof; creating a debt service fund
therefor; and awarding the sale thereof, by Councilor Hogg, were introduced for discussion.

The rules were suspended upon a unanimous vote to hear a speaker on the resolutions.

Kathy Kardell of Evensen Dodge reviewed the bid proposals and stated that the market is
very favorable as evidenced by the low interest rate. She continued to say that Duluth’s general
obligation credit rating is still very high.

Resolution 99-0101 was adopted as follows:

BY COUNCILOR HOGG:

BE IT RESOLVED by the City Council (the "City Council") of the City of Duluth, St. Louis
County, Minnesota (the "City"), as follows:

Section1l.  Pursuantto authority contained in Minnesota Statutes, Sections 410.325 and
412.261, and Minnesota Statutes, Chapter 475, the City is authorized to issue and sell general
obligation tax and aid anticipation certificates of indebtedness in anticipation of collection of taxes
and state aids. The City Council has, by Resolution No. 99-0026, adopted January 11, 1999,
authorized the issuance and provided for the sale of $9,000,000 General Obligation Tax and Aid
Anticipation Certificates of Indebtedness of 1999 (the "Certificates") in anticipation of collection of
taxes levied in the year 1998 for collection during the year 1999 and state aids receivable in 1999
for the general fund of the City (the "General Fund"), which is necessary for timely payment of
anticipated expenditures from the General Fund.

Section 2.  Pursuant to Minnesota Statutes, Section 475.60, Subdivision 2(9), the City
Council has retained an independent financial advisor, has solicited proposals for the sale of the
Certificates, and has received an offer from First Albany Corporation, of New York, New York (the
"Purchaser"), to purchase the Certificates at a cash price of $9,008,383 plus accrued interest on
the total principal amount from February 15, 1999, to the date of delivery and upon the terms and
conditions hereafter specified in this Resolution. The City Council, after due consideration, finds
such offer reasonable and proper and the offer of the Purchaser is hereby accepted. The Mayor
and the City Clerk are hereby authorized and directed to execute on the part of the City a contract
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for the sale of the Certificates in accordance with the Purchaser's proposal, and to acknowledge
receipt of the good faith deposit given as security for the proposal.

Section3.  The City Council hereby declares that the full faith and credit and taxing power
of the City and the receipts of General Fund Taxes and State Aids (as hereinafter defined), to the
extent necessary to repay the Certificates, shall be and are hereby at all times irrevocably pledged
for the payment of principal and interest on the Certificates when due.

Section 4.  The Certificates to be issued hereunder shall be dated February 15, 1999,
shall be issued in the denomination of $5,000 each, or any integral multiple thereof, in fully
registered form, and shall mature on December 31, 1999 (the "Maturity Date"). The Certificates
shall not be subject to redemption prior to the Maturity Date. The Certificates shall bear interest
at the rate of 3.10 percent per annum. Interest on the Certificates shall be payable on the Maturity
Date. Interest shall be computed on the basis of a 365-day year. The Bond Registrar designated
below shall make the interest payment with respect to the Certificates by check or draft mailed to
the registered owners of the Certificates shown on the bond registration records maintained by
the Bond Registrar at the close of business on December 15, 1999, whether or not a business
day, at such owners' addresses shown on such bond registration records. Principal of each
Certificate shall be payable in accordance with and on presentation and surrender of the
Certificate to the Bond Registrar.

Section5.  The City Council hereby appoints Norwest Bank Minnesota, National Associa-
tion of Minneapolis, Minnesota, as registrar, authenticating agent, paying agent and transfer agent
for the Certificates (such bank or its successor thereof is herein referred to as the "Bond
Registrar"). No Certificate shall be valid or obligatory for any purpose unless or until the Bond
Registrar's authentication certificate on such Certificate, substantially as set forth in Section 13
hereof, shall have been duly executed by an authorized representative of the Bond Registrar.
Authentication certificates on different Certificates need not be signed by the same representative.
The executed authentication certificate on each Certificate shall be conclusive evidence that it has
been authenticated and delivered under this Resolution.

Section 6.  A. In order to make the Certificates eligible for the services provided by The
Depository Trust Company, New York, New York ("DTC"), the City has previously agreed to the
applicable provisions set forth in the Blanket Issuer Letter of Representations which has been
executed by the City and DTC (the "Representation Letter").

B. All of the Certificates shall be registered in the name of Cede & Co., as nominee for
DTC. Payment of interest on and principal of any Certificate registered in the name of Cede & Co.
shall be made by wire transfer or New York Clearing House or equivalent same day funds by
10:00 a.m. CT or as soon thereafter as possible thereafter to the account of Cede & Co. on the
Maturity Date at the address indicated in or pursuant to Representation Letter.

C. Additional matters with respect to, among other things, notices, consents and
approvals by Certificate holders and payments on the Certificates are set forth in the Representa-
tion Letter.

Section 7.  The City shall cause to be kept by the Bond Registrar a bond register in
which, subject to such reasonable regulations as the Bond Registrar may prescribe, the City shall
provide for the registration of the Certificates and the registration of transfers of the Certificates
entitled to be registered or transferred as herein provided. In the event of the resignation or
removal of the Bond Registrar or its incapability of acting as such, the bond registration records
shall be maintained at the office of the successor Bond Registrar that may be appointed by the
City Council. Upon surrender for transfer of any Certificate at the principal corporate office of the
Bond Registrar, the City shall execute and the Bond Registrar shall authenticate, if required by law
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or this Resolution, and deliver, in the names(s) of the designated transferee(s), one or more new
certificates of a like aggregate principal amount, as requested by the transferor.

Section8.  Each Certificate delivered upon transfer of or in exchange for or in lieu of any
other Certificate shall carry all of the rights to interest, accrued and unpaid and to accrue, which
are carried by such other Certificate. The City and the Bond Registrar shall not be required to
make any transfer or exchange of any Certificates during the 15 days next preceding the Maturity
Date.

Section 9.  The City and the Bond Registrar may treat the person in whose name any
Certificate is registered as the owner of such Certificate for the purpose of receiving payment of
principal of and interest on such Certificate and for all other purposes whatsoever, whether or not
such Certificate be overdue, and neither the City nor the Bond Registrar shall be affected by notice
to the contrary.

Section 10. The principal of and interest on the Certificates shall be payable by the Bond
Registrar, as paying agent, in such funds as are legal tender for the payment of debts due the
United States of America. The City shall pay the reasonable and customary charges of the Bond
Registrar for the disbursement of principal and interest.

Section 11. Delivery of the Certificates and payment of the purchase price shall be made
at a place mutually satisfactory to the City and the Purchaser. Executed Certificates shall be
furnished by the City without cost to the Purchaser. The Certificates, when prepared in
accordance with this Resolution and executed, shall be delivered by or under the direction of the
City Treasurer to the Purchaser thereof upon receipt of the purchase price plus accrued interest.

Section 12. The Certificates shall be prepared for execution in accordance with the form
herein approved and shall be signed by the manual signature of the Mayor and attested by the
manual signature of the City Clerk. If the legal opinion of Fryberger, Buchanan, Smith & Frederick,
P.A.is not manually signed, the certificate as to legal opinion on each Certificate shall be executed
by the manual signature of the City Clerk. In case any officer whose signature shall appear on the
Certificates ceases to be an officer before delivery of the Certificates, such signature shall
nevertheless be valid and sufficient for all purposes, as if he or she had remained in office until
delivery.

Section 13. The Certificates to be issued hereunder shall be printed or typewritten in
substantially the following form:

UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF ST. LOUIS

CITY OF DULUTH

GENERAL OBLIGATION TAX AND AID ANTICIPATION CERTIFICATE
OF INDEBTEDNESS OF 1999

R-1 $9,000,000
Interest Rate Maturity Date Date of
Original Issue CuUsIP
% December 31, 1999 February 15, 1999
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REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: NINE MILLION DOLLARS

The City of Duluth, in the County of St. Louis, State of Minnesota (the "City"),
acknowledges itself to be indebted and for value received hereby promises to pay
to the registered owner specified above, or registered assigns, the principal amount
specified above on the maturity date specified above, together with interest thereon
from the date of original issue specified above until paid at the annual interest rate
specified above. Interest shall be computed on the basis of a 365-day year.
Interest on this Certificate shall be payable on the maturity date set forth above.
This Certificate is not subject to redemption prior to maturity. Both principal and
interest are payable at Norwest Bank Minnesota, National Association, in
Minneapolis, Minnesota, as registrar, paying agent, authenticating agent and
transfer agent (the "Bond Registrar"), or at the office of such successor Bond
Registrar as may be designated by the City Council, in coin or currency of the United
States of America, which on the date of payment is legal tender for payment of
public and private debts. The Bond Registrar shall make the interest payment with
respect to this Certificate directly to the registered owner hereof shown on the bond
registration records maintained on behalf of the City by the Bond Registrar at the
close of business on December 15, 1999, whether or not a business day, at such
owner's address shown on said bond registration records. Payment of principal of
the Certificates shall be made to the registered owner upon presentation and
surrender of this Certificate to the Bond Registrar when due.

This Certificate is issued by the City in the aggregate amount of $9,000,000,
pursuant to the authority contained in Minnesota Statutes, Sections 410.325 and
412.261, and Minnesota Statutes, Chapter 475, and pursuant to a resolution
adopted by the City Council of the City on February 4, 1999 (the "Resolution").

It is hereby certified and recited that a sum of $27,504,647 was the amount
(i) embraced in the tax levies for the general fund (the "Fund") of the City levied in
the year 1998 for collection during the year 1999, and (ii) the estimated amount of
state aids receivable by the City for the Fund in the year 1999; and that none of said
amounts have at this time been collected and credited to the City's Fund; that
heretofore no tax or aid anticipation certificates have been issued against said tax
levies or state aids for such Fund; and that this Certificate is issued in anticipation
of collection of said taxes and state aids.

This Certificate constitutes a general obligation of the City, and the full faith
and credit and taxing powers of the City have been and are hereby irrevocably
pledged to provide monies for the prompt and full payment of principal and interest
when due. This Certificate is payable from a special debt service fund of the City
established for payment of the Certificates by the Resolution, to which reference is
made for a full statement of rights and powers thereby conferred.
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The Certificates of this series are issued as fully registered certificates without
coupons, in the denomination of $5,000 each, or any integral multiple thereof.
Subiject to limitations set forth in the Resolution, the City will, at the request of the
registered owner, issue one or more new fully registered certificates in the name of
the registered owner in the aggregate principal amount equal to the unpaid principal
balance of this Certificate, and of like tenor except as to nhumber and principal
amount. Subject to the limitations set forth in the Resolution, this Certificate is
transferable by the registered owner hereof upon surrender of this Certificate for
transfer at the principal corporate office of the Bond Registrar, duly endorsed or
accompanied by a written instrument of transfer in form satisfactory to the Bond
Registrar and executed by the registered owner hereof or the owner's attorney duly
authorized in writing. Thereupon the City shall execute and the Bond Registrar shall
authenticate and deliver, in exchange for this Certificate, one or more new fully
registered certificates in the name of the transferee, of an authorized denomination,
in an aggregate principal amount equal to the unpaid principal amount of this
Certificate.

IT IS FURTHER CERTIFIED AND RECITED that all acts and conditions
required by the Constitution and laws of the State of Minnesota to be done, and to
exist precedent to and in the issuance of this Certificate in order to make it a valid
and binding general obligation of the City in accordance with its terms, have been
done and do exist in form, time, and manner as so required; and this Certificate,
together with all other debts of the City outstanding on the date hereof and the date
of its actual issuance and delivery, does not exceed any constitutional or statutory
limitation of indebtedness; that all taxable property within the boundaries of the City
is subject to the levy of ad valorem taxes to the extent needed to pay the principal
hereof and the interest hereon when due, without limitation as to rate or amount.

This Certificate shall not be valid or become obligatory for any purpose or be
entitled to any security or benefit under the Resolution until the Bond Registrar's
Authentication Certificate hereon shall have been executed by the Bond Registrar
by one of its authorized representatives.

IN WITNESS WHEREOF, City of Duluth, by its City Council, has caused this
Certificate to be executed in its name by the signatures of the Mayor and the City
Clerk; and the City has caused this Certificate to be dated the 15th day of February,
1999.

Date of Authentication:

Attest:

City Clerk Mayor

-44-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 1999

BOND REGISTRAR'S AUTHENTICATION CERTIFICATE

The Bond Registrar confirms that the books reflect the ownership of a
Certificate registered in the name of the owner named above in the principal amount
stated above and this Certificate is one of the Certificates of the series issued
pursuant to the Resolution hereinabove described.

NORWEST BANK MINNESOTA, NATIONAL ASSOCIATION
Minneapolis, Minnesota

By
Authorized Representative

(Certificate as to Legal Opinion)

| certify that attached hereto is a full, true, and correct copy of the legal
opinion rendered by Bond Counsel on the issuance of the General Obligation Tax
and Aid Anticipation Certificates of Indebtedness of 1999, of the City of Duluth which
includes the within Certificate, dated as of the original date of delivery of and
payment for the Certificates.

City Clerk
REGISTRATION CERTIFICATE

This Certificate must be registered as to both principal and interest in the
name of the owner on the books to be kept by Norwest Bank Minnesota, National
Association, of Minneapolis, Minnesota, as Bond Registrar. No transfer of this
Certificate shall be valid unless made on said books by the registered owner or the
owner's attorney thereunto duly authorized and similarly noted on the registration
books. The ownership of the unpaid principal balance of this Certificate and the
interest accruing thereon is registered on the books of Norwest Bank Minnesota,
National Association in the name of the registered owner last noted below.

Signature of

Date Registered Owner Bond Registrar
2/15/99 Cede & Co.

c/o The Depository Trust Company

55 Water Street

New York, NY 10041

Federal Taxpayer I.D.

No.: 13-2555119

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns, and transfers unto

-45-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 1999

(Name and Address of Assignee)

Social Security or other
Identifying Number of
Assignee

the within Certificate and all rights thereunder and does hereby irrevocably
constitute and appoint attorney
to transfer the said Certificate on the books kept for registration thereof with full
power of substitution in the premises.

Dated:

NOTICE: The signature of this assign-
ment must correspond with the name of
the registered owner as it appears upon
the face of the within Certificate in every
particular, without alteration or enlarge-
ment or any change whatsoever.

Signature Guaranteed:

(Bank, Trust Company, member of
National Securities Exchange)

Section 14. A. The Treasurer shall credit $9,000,000, less amounts used to pay a part
of the interest cost of the Certificates as allowed by Minnesota Statutes, Section 475.56, from the
proceeds of the sale of the Certificates to the General Fund maintained under Section 54 of the
City Charter. A special account is hereby created in the Debt Service Fund of the City (the "Debt
Service Account”), to be used solely for the payment of interest on and the principal of the
Certificates when due. The City Treasurer shall credit to the Debt Service Account all proceeds
of the Certificates in excess of $9,000,000, less amounts used to pay a part of the interest cost
of the issue as allowed by Minnesota Statutes, Section 475.56, plus the amount of accrued
interest paid by the Purchaser. The Treasurer shall pay the costs of issuance of the Certificates
from the General Fund.

B. The City Council has appropriated $300,000 to the Debt Service Account to be
utilized in part to pay interest on the Certificates. The City Council hereby certifies that the
General Fund Taxes are $2,499,891, based on notices from the Minnesota Department of
Revenue, and the State Aids are reasonably expected to be $25,004,756.
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C. The City Council hereby declares that the full faith and credit and taxing power of
the City and the proceeds of the current tax levies for the General Fund, which is the amount
levied in Section 2 of Ordinance No. 9397, adopted by the City Council on December 14, 1998
(the "General Fund Taxes"), and the amounts of state aids from Local Government Aid and
Homestead and Agricultural Credit Aid receivable from the State of Minnesota for the General
Fund in 1999 (the "General Fund State Aids") (collectively the General Fund Taxes and the
General Fund State Aids are the "General Fund Taxes and State Aids"), to the extent necessary
to repay the Certificates, shall be and are hereby at all times irrevocably pledged for the payment
of principal and interest on the Certificates when due. If the General Fund Taxes and State Aids
are insufficient to pay all principal and interest on the Certificates when due, the City Treasurer
shall, nevertheless, provide sufficient monies from other funds of the City which are available for
that purpose, and such other funds shall be reimbursed from said accounts when the balances
therein are sufficient. Itis recognized that the City's liability on the Certificates is not limited to the
collection of said General Fund Taxes and State Aids, and the City Council covenants and agrees
that it will levy upon all taxable property within the City of Duluth, and cause to be extended,
assessed and collected, any additional taxes found necessary for full payment of the principal and
interest, without limitation as to rate or amount.

Section 15. The City Council covenants and agrees with the holders of the Certificates
that the City will (i) take all action on its part necessary to cause the interest on the Certificates to
be exempt from federal income taxes including, without limitation, restricting, to the extent
necessary, the yield on investments made with the proceeds of the Certificates and investment
earnings thereon, making required payments to the federal government, if any, and maintaining
books and records in a specified manner, where appropriate, and (ii) refrain from taking any action
which would cause interest on the Certificates to be subject to federal income taxes, including,
without limitation, refraining from spending the proceeds of the Certificates and investment
earnings thereon on certain specified purposes.

Section 16. The City Clerk is directed to file with the County Auditor of St. Louis County,
Minnesota, a certified copy of this Resolution, and such other information as the County Auditor
may require, and to obtain from the County Auditor a certificate stating that the Certificates herein
authorized have been duly entered on the County Auditor's register.

Section 17. The officers of the City and the County Auditor are authorized and directed
to prepare and furnish to the Purchaser and to bond counsel certified copies of all proceedings
and records of the City pertaining to the authorization, issuance, and sale of the Certificates and
such other affidavits and certificates as may reasonably be required to show the facts relating to
the legality and marketability of the Certificates as such facts appear from the official books and
records of the officers' custody or are otherwise known. All such certified copies, certificates, and
affidavits, including any heretofore furnished, constitute representations of the City as to the
correctness of facts recited therein and the actions stated therein to have been taken.

Section 18. In the event of the absence or disability of the Mayor, the City Clerk or the
Treasurer, such officers or members of the City Council, as in the opinion of the City's attorney,
may act in their behalf, shall without further act or authorization, execute and deliver the
Certificates, and do all things and execute all instruments and documents required to be done or
executed by such absent or disabled officers.

Section 19. The City acknowledges that the Certificates are subject to the continuing
disclosure requirements of Rule 15c2-12 promulgated by the Securities and Exchange
Commission under the Securities Exchange Act of 1934 (17 C.F.R. § 240.15c2-12) (the “Rule”).
The Rule governs the obligations of certain underwriters to require that issuers of municipal bonds
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enter into agreements for the benefit of the bondholders to provide continuing disclosure with
respect to the obligations. To provide for the public availability of certain information relating to
the Certificates and the security therefor and to permit underwriters of the Certificates to comply
with the Rule, which will enhance the marketability of the Certificates, the Mayor and the Clerk are
hereby authorized and directed to execute a Continuing Disclosure Certificate substantially in the
form of the Certificate currently on file in the office of the City Clerk.

Resolution 99-0101 was unanimously adopted.

Approved February 4, 1999

GARY L. DOTY, Mayor

Resolution 99-0121 was adopted as follows:

BY COUNCILOR HOGG:

BE IT RESOLVED by the City Council of the City of Duluth, Minnesota (the "City"), as
follows:

Section 1.  Bond Purpose and Authorization.

1.01 Under and pursuant to the provisions of Minnesota Laws 1974, Chapter 130,
Minnesota Statutes, Chapter 475 and all other enabling statutes, the City is authorized to issue
its general obligation DECC improvement bonds to provide the funds necessary to match state,
private and federal grants for projects within the City's boundaries, which bonds are to be payable
from annual ad valorem taxes or other revenues of the City.

1.02 The City Council has, by Ordinance No. 9398 adopted on December 21, 1998,
authorized the issuance and sale of General Obligation DECC Improvement Bonds of the City to
finance a portion of the improvements to the Duluth Entertainment Convention Center (the
Project), in an amount not to exceed $8,000,000.

1.03 The City Council has solicited proposals for the sale of the Bonds in the principal
amount of $8,000,000 and has received and considered all proposals presented pursuant to the
Official Terms of Offering and has determined that the most favorable proposal is that of Piper
Jaffray, Inc. of Minneapolis, Minnesota (the "Purchaser"), to purchase the Bonds at a cash price
of $7,936,706.15, plus accrued interest on the total principal amount from February 1, 1999, to the
date of delivery of the Bonds and upon condition that the Bonds mature and bear interest at the
times and annual rates set forth in Section 2. The City, after due consideration, finds such offer
reasonable and proper and the offer of the Purchaser is hereby accepted. The Mayor and the City
Clerk are authorized and directed to execute on the part of the City a contract for the sale of the
Bonds in accordance with the Purchaser's proposal. The City Treasurer is directed to deposit the
good faith check of the successful bidder.

Section 2.  Terms of Bonds.

2.01 The Bonds to be issued hereunder shall be dated February 1, 1999, as the date of
original issue, shall be issued in the denomination of $5,000 each, or any integral multiple thereof,
in fully registered form and lettered and numbered R-1 and upward. The Bonds shall mature on
February 1 in the respective years and amounts stated as follows and shall bear interest at the
annual rates set forth on Exhibit A attached hereto:

Amear Interest Ralte Year Amount Interest Ralte
2000 |$400,096e 2008 $545, 096e
2001 | 41500HTA 2009 | 565-50HTA
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2002 | 430,000 2010 590,000
2003 | 445,000 2011 615,000
2004 | 465,000 2012 645,000
2005 | 480,000 2013 675,000
2006 | 500,000 2014 710,000
2007 | 520,000

2.02 The Bonds maturing in the years 2000 through 2008 shall not be subject to
redemption and prepayment before maturity, but those maturing in the year 2009 and subsequent
years shall each be subject to redemption and prepayment at the option of the City on February 1,
2008, and on any date thereafter, in whole or in part, in inverse order of maturity years and by lot
as to the Bonds maturing in the same year, at a price equal to the principal amount thereof plus
accrued interest to the redemption date. Not less than 30 days before the date fixed for
redemption and prepayment of any Bonds, notice of the redemption thereof shall be mailed to
each registered owner of a Bond to be redeemed, at the owner's address shown on the
registration books of the City, and published notice of redemption shall be given, if required by law,
in the manner provided by Minnesota Statutes, Chapter 475, but the failure to give such mailed
notice, or defect in any notice so mailed, shall not affect the validity of the proceedings for the
redemption of any Bond not affected by such failure or defect. If applicable, notice shall be given
in accordance with the terms of the Representation Letter described in Section 2.06A hereof.

2.03 Interest on the Bonds shall be payable semiannually on February 1 and August 1
in each year (each referred to herein as an "Interest Payment Date"), commencing August 1,
1999. Interest will be computed on the basis of a 360-day year of twelve 30-day months and will
be rounded pursuant to the rules of the Municipal Securities Rulemaking Board. The Bond
Registrar designated below shall make all interest payments with respect to the Bonds by check
or draft mailed to the registered owners of the Bonds shown on the bond registration records
maintained by the Bond Registrar at the close of business on the 15th day (whether or not a
business day) of the month next preceding the Interest Payment Date at such owners' addresses
shown on such bond registration records.

2.04 A. The Bonds shall be prepared for execution in accordance with the approved form
and shall be signed by the manual or facsimile signature of the Mayor and attested by the manual
or facsimile signature of the City Clerk. In case any officer whose signature or a facsimile of
whose signature shall appear on the Bonds shall cease to be an officer before delivery of the
Bonds, such signature or facsimile shall nevertheless be valid and sufficient for all purposes, as
if he or she had remained in office until delivery.

B. The City Clerk is authorized and directed to obtain a copy of the proposed approving
legal opinion of Fryberger, Buchanan, Smith & Frederick, P.A. of Duluth, Minnesota, which is to
be complete and cause the opinion to be attached to each Bond, together with a certificate to be
signed by the manual signature of the City Clerk in substantially the form set forth in Section 2.11,
but only if the opinion is not manually executed. The City Clerk is authorized and directed to
execute the certificate in the name of the City upon receipt of the opinion, if required by the
preceding sentence, and to file the opinion in the City offices.

2.05 The City hereby appoints Norwest Bank Minnesota, National Association, in
Minneapolis, Minnesota, as registrar, authenticating agent, paying agent and transfer agent for
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the Bonds (such bank or its successor is herein referred to as the "Bond Registrar"). No Bond
shall be valid or obligatory for any purpose until the Bond Registrar's authentication certificate on
such Bond, substantially set forth in Section 2.11 hereof, shall have been duly executed by an
authorized representative of the Bond Registrar. Authentication certificates on different Bonds
need not be signed by the same representative. The manual signature of one officer of the City
or the executed authentication certificate on each Bond shall be conclusive evidence that it has
been authenticated and delivered under this Resolution.

2.06 A. Inorder to make the Bonds eligible for the services provided by The Depository
Trust Company, New York, New York ("DTC"), the City has previously agreed to the applicable
provisions set forth in the Blanket Issuer Letter of Representations which has been executed by
the City and DTC (the "Representation Letter").

B. All of the Bonds shall be registered in the name of Cede & Co., as nominee for DTC.
Payment of interest on and principal of any Bond registered in the name of Cede & Co. shall be
made by wire transfer or New York Clearing House or equivalent same day funds by 10:00 a.m.
CT or as soon as possible thereafter following the Bond Registrar's receipt of funds from the City
on each Interest Payment Date to the account of Cede & Co. on each Interest Payment Date at
the address indicated in or pursuant to the Representation Letter.

C. Additional matters with respect to, among other things, notices, consents and
approvals by bond holders and payments on the Bonds are set forth in the Representation Letter.

2.07 The City shall cause to be kept by the Bond Registrar a bond register in which,
subject to such reasonable regulations as the Bond Registrar may prescribe, the City shall provide
for the registration of the Bonds and the registration of transfers of the Bonds entitled to be
registered or transferred as herein provided. In the event of the resignation or removal of the
Bond Registrar or its incapability of acting as such, the bond registration records shall be
maintained at the office of the successor Bond Registrar as may be appointed by the City Council.
Upon surrender for transfer of any Bond at the principal corporate office of the Bond Registrar, the
City shall execute and the Bond Registrar shall authenticate, if required by law or this Resolution,
and deliver, in the name(s) of the designated transferee or transferees, one or more new Bonds
of the like aggregate principal amount, as requested by the transferor.

2.08 Each Bond delivered upon transfer of or in exchange for or in lieu of any other Bond
shall carry all of the rights to interest, accrued and unpaid and to accrue, which are carried by such
other Bond. Each Bond shall be dated by the Bond Registrar as of the date of its authentication.
The City and the Bond Registrar shall not be required to make any transfer or exchange of any
Bonds called for redemption or to make any such exchange or transfer of the Bonds during the
15 days next preceding the date of the first publication or the mailing (if there is no publication) of
the notice of redemption in the case of a proposed redemption of the Bonds.

2.09 The City and the Bond Registrar may treat the person in whose name any Bond is
registered as the owner of such Bond for the purpose of receiving payment of principal of and
interest on such Bond and for all other purposes whatsoever, whether or not such Bond be
overdue, and neither the City nor the Bond Registrar shall be affected by notice to the contrary.

2.10 The principal of and interest on the Bonds shall be payable by the Bond Registrar,
as paying agent, in such funds as are legal tender for the payment of debts due the United States
of America. The City shall pay the reasonable and customary charges of the Bond Registrar for
the disbursement of principal and interest.

2.11 The Bonds shall be printed or typewritten in substantially the following form:

UNITED STATES OF AMERICA
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STATE OF MINNESOTA
COUNTY OF ST. LOUIS

CITY OF DULUTH
GENERAL OBLIGATION DECC IMPROVEMENT BOND, SERIES 1999A

R- $
Interest Date of
Rate Maturity Date Original Issue CUSIP
February 1, February 1, 1999

REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT:

The City of Duluth, in St. Louis County, Minnesota (the "City"), for value
received, promises to pay to the registered owner specified above, or registered
assigns, the principal amount specified above on the maturity date specified above,
and to pay interest on said principal amount to the registered owner hereof from
February 1, 1999, or from the most recent Interest Payment Date to which interest
has been paid or duly provided for, until the principal amount is paid or discharged,
said interest being at the rate per annum specified above. Interest is payable
semiannually on February 1 and August 1 of each year (each referred to herein as
an "Interest Payment Date") commencing on August 1, 1999. Both principal and
interest are payable in lawful money of the United States of America by check or
draft at the office of Norwest Bank Minnesota, National Association, in Minneapolis,
Minnesota, as the registrar, paying agent, transfer agent and authenticating agent
(the "Bond Registrar"), or at the office of such successor bond registrar as may be
designated by the City Council. The Bond Registrar shall make the interest payment
with respect to this Bond directly to the registered owner hereof shown on the bond
registration records maintained on behalf of the City by the Bond Registrar at the
close of business on the 15th day of the month next preceding the Interest Payment
Date (whether or not a business day), at such owner's address shown on said bond
registration records, without, except for payment of principal on the Bond, the
presentation or surrender of this Bond, and all such payments shall discharge the
obligations of the City to the extent of the payments so made. Payment of principal
shall be made upon presentation and surrender of this Bond to the Bond Registrar
when due. For the prompt and full payment of such principal and interest as they
become due, the full faith and credit of the City are irrevocably pledged.

This Bond is one of a series issued by the City in the aggregate amount of
$8,000,000, all of like date and tenor, except as to number, amount, maturity date
and interest rate, pursuant to the authority contained in Minnesota Laws 1974,
Chapter 130, Chapter 475 of Minnesota Statutes and all other laws thereunto
enabling, and pursuant to an authorizing resolution adopted by the governing body
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of the City on February 4, 1999 (the "Resolution™), and is issued for the purpose of
financing a portion of the improvements to the Duluth Entertainment Convention
Center and for payment of part of the interest cost of said bond issue. The principal
hereof and interest hereon are payable primarily from sales tax revenues as set
forth in the Resolution to which reference is made for a full statement of rights and
powers thereby conferred.

The Bonds of this series maturing in the years 2000 through 2008 are not
subject to redemption before maturity, but those maturing in the year 2009 and in
subsequent years are each subject to redemption and prepayment at the option of
the City on February 1, 2008, and on any date thereafter upon 30 days' notice, in
whole or in part, in inverse order of maturity years and by lot as to Bonds maturing
in the same year, at a price equal to the principal amount plus accrued interest to
the redemption date.

Prior to the date fixed for redemption and prepayment of any Bonds, notice
of redemption shall be mailed to each registered owner of a Bond to be redeemed,
and, if required by law, published notice of redemption will be given in the manner
provided by Minnesota Statutes, Chapter 475. No defect or failure in such mailed
notice shall affect the validity of the proceedings for redemption of any Bond not
affected by such failure or defect. If any Bond is redeemed in part, upon surrender
of the Bond being redeemed, the City shall deliver or cause to be delivered to the
registered owner of such Bond a Bond in like form in the principal amount equal to
that portion of the Bond so surrendered not being redeemed.

The Bonds of this series are issued as fully registered bonds without
coupons, in the denomination of $5,000 or any integral multiple thereof. Subject to
limitations set forth in the Resolution, this Bond is transferable by the registered
owner hereof upon surrender of this Bond for transfer at the principal corporate
office of the Bond Registrar, duly endorsed or accompanied by a written instrument
of transfer in form satisfactory to the Bond Registrar and executed by the registered
owner hereof or the owner's attorney duly authorized in writing. Thereupon the City
shall execute and the Bond Registrar shall authenticate, if required by law and this
Resolution, and deliver, in exchange for this Bond, one or more new fully registered
bonds in the name of the transferee, of an authorized denomination, in an aggregate
principal amount equal to the unpaid principal amount of this Bond, of the same
maturity and bearing interest at the same rate.

IT IS CERTIFIED AND RECITED that all acts and conditions required by the
Charter of the City and by the laws and the Constitution of the State of Minnesota
to be done, and to exist precedent to and in the issuance of this Bond in order to
make it a valid and binding general obligation of the City in accordance with its
terms, have been done and do exist in form, time, and manner as so required; that
all taxable property within the corporate limits of the City is subject to the levy of ad
valorem taxes to the extent needed to pay the principal hereof and the interest
hereon when due, without limitation as to rate or amount; and that the issuance of

-52-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 1999

this Bond does not cause the indebtedness of the City to exceed any constitutional,
statutory or charter limitation.

This Bond shall not be valid or become obligatory for any purpose or be
entitled to any security or benefit under the Resolution until the Bond Registrar's
Authentication Certificate hereon shall have been executed by the Bond Registrar
by one of its authorized representatives.

IN WITNESS WHEREOF, the City of Duluth, by its City Council, has caused
this Bond to be executed in its name by the signatures of the Mayor and the City
Clerk.

Date of Authentication:

Attest:

City Clerk Mayor
BOND REGISTRAR'S AUTHENTICATION CERTIFICATE

The Bond Registrar confirms that the books reflect the ownership of a Bond
registered in the name of the owner named above, in the principal amount stated
above, and this Bond is one of the Bonds of the series issued pursuant to the
Resolution hereinabove described.

NORWEST BANK MINNESOTA, NATIONAL ASSOCIATION
Bond Registrar

By
Authorized Representative

BOND COUNSEL OPINION

| certify that attached hereto is a full, true, and correct copy of the legal
opinion rendered by bond counsel on the issuance of the Bonds, dated as of the
original date of delivery of and payment for the Bond.

City Clerk
REGISTRATION CERTIFICATE
This Bond must be registered as to both principal and interest in the name
of the owner on the books to be kept by Norwest Bank Minnesota, National

Association, as Bond Registrar. No transfer of this Bond shall be valid unless made
on said books by the registered owner or the owner's attorney thereunto duly
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authorized and similarly noted on the registration books. The ownership of the
unpaid principal balance of this Bond and the interest accruing thereon is registered
on the books of the City in the name of the registered owner last noted below.

Signature of
Date Registered Owner Bond Reqistrar

2/ 199 Cede & Co.
c/o The Depository Trust Company
55 Water Street
New York, NY 10041
Federal Taxpayer I.D.
No.: 13-2555119

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns, and transfers unto

(Name and Address of Assignee)

Social Security or Other
Identifying Number of Assignee

the within Bond and all rights thereunder and does hereby irrevocably constitute and
appoint attorney to transfer the said
Bond on the books kept for registration thereof with full power of substitution in the
premises.

Dated:

NOTICE: The signature of this assign-
ment must correspond with the name of
the registered owner as it appears upon
the face of the within Bond in every
particular, without alteration or enlarge-
ment or any change whatsoever.

Signature Guaranteed:

(Bank, Trust Company, member of
National Securities Exchange)
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Section 3.  Covenants, Accounts and Representations.

3.01 The City hereby creates a separate account entitled the "DECC Improvement
Account" within the City’s Capital Improvement Project Fund (Fund 450) to which there shall be
credited the proceeds for the Bonds, less accrued interest paid by the Purchaser, together with
any additional funds which may be available and are appropriated for the payment of costs of the
Project. This Account shall be used only to pay or reimburse the costs for improvements to the
Duluth Entertainment Convention Center and costs of issuance of the Bonds, as such payments
become due.

3.02 A. The City imposes certain sales taxes pursuant to Minnesota Laws 1980, Chapter
511, Section 1, Subdivision 2 and Sections 2 and 3, as amended, and Sections 42A-2(b) and 42A-
49 of the Duluth City Code (the Sales Tax) on certain sales of food and beverages and lodging
within the City. The Sales Tax on certain sales of food and beverages is 1%2% on gross receipts
described in such sections and the Sales Tax on certain lodging is 2%2% on gross receipts
described in such sections. (Revenues received from ¥2% of the tax authorized by Sections 42A-
2(b) and 42A-49 are herein referred to as the 1/2% Sales Tax.) Pursuant to Sections 42A-2(b)
and 42A-49, the sales tax revenues from the 1/2% Sales Tax shall be used to pay debt services
on bonds to finance the expansion of the DECC.

B. The City has created Account No. 1497 (the 1/2% Sales Tax Account) within Fund
258, which is the City’s fund to account for revenues generated by the Sales Tax. The City shall
place all sales tax receipts from the %2% Sales Tax, when collected, into the ¥%2% Sales Tax
Account. Sums from time to time in this 2% Sales Tax Account are hereby pledged and
appropriated to pay the principal of and interest on the Bonds when due.

3.03 A separate debt service account is hereby created and designated as the "G.O.
DECC Improvement Bonds, Series 1999A Debt Service Account"” (the "Debt Service Fund™) within
the City's Debt Service Fund. There shall be transferred (i) first from the %2% Sales Tax Account
to the Debt Service Account amounts of the 2% Sales Tax and (ii) the balance needed, if any,
from additional revenues of the Sales Tax, in amounts sufficient for the payment of all interest and
principal then due on the Bonds and all charges due to the Bond Registrar; such transfers shall
be made at the times and in the amounts determined by the City Treasurer, in accordance with
policies established by the City Council. The money in the Debt Service Fund shall be used for
no purpose other than the payment of principal and interest on the Bonds; provided, however, that
if any payment of principal or interest shall become due when there is not sufficient money in the
Debt Service Fund, the Treasurer shall pay the same from any other funds of the City and said
funds shall be reimbursed for such advance out of the Sales Tax revenues. Into the Debt Service
Fund shall be credited the amount of accrued interest paid by the Purchaser upon closing and
delivery of the Bonds.

3.04 Itis estimated that the Sales Tax revenues herein pledged and appropriated to said
Debt Service Account will be received at the times and in amounts not less than 5% in excess of
the amounts needed to meet when due the principal and interest payments thereon and,
accordingly, no tax is presently levied for this purpose. It is recognized, however, that the City’s
liability on the Bonds is not limited to the revenues so pledged, and the City Council covenants and
agrees that it will levy upon all taxable property within the City, and cause to be extended, levied
and collected, any taxes found necessary for full payment of the principal of and interest on the
Bonds, without limitation as to rate or amount. The City reserves the right to issue additional
bonds and pledge Sales Tax revenues on a parity with the pledge herein made.
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3.05 The full faith and credit and taxing power of the City are irrevocably pledged for the
prompt and full payment of the Bonds and the interest thereon, in accordance with the terms set
forth in this Resolution.

3.06 Proceeds of the Bonds on deposit in the DECC Improvement Capital Project Fund,
the 2% Sales Tax Account and in the Debt Service Fund may, in the discretion of the City
Treasurer, be invested in securities permitted by Minnesota Statutes, Chapter 118A; provided, that
any such investment shall mature at such time and in such amounts as will permit the payment
of costs for the improvement program and/or payment of the principal and interest on the Bonds
when due.

Section 4. Tax Covenants.

4.01 The City covenants and agrees with the holders of the Bonds that the City will (i) take
all action on its part necessary to assure that the interest on the Bonds will be excluded from gross
income for federal income taxes including, without limitations, restricting, to the extent necessary,
the yield on investments made with the proceeds of the Bonds and investment earnings thereon,
making required payments to the federal government, if any, and maintaining books and records
in a specified manner, where appropriate, and (ii) refrain from taking any action which would cause
interest on the Bonds to be subject to federal income taxes, including, without limitation, refraining
from spending the proceeds of the Bonds and investment earnings thereon on certain specified
purposes.

4.02 A. No portion of the proceeds of the Bonds shall be used directly or indirectly to
acquire higher yielding investments or to replace funds which were used directly or indirectly to
acquire higher yielding investments, except (i) for a reasonable temporary period until such
proceeds are needed for the purpose for which the Bonds were issued, and (ii) in addition to the
above, in an amount not greater than the lesser of five percent of the proceeds of the Bonds or
$100,000. To this effect, any proceeds of the Bonds and any sums from time to time held in the
Debt Service Fund and the 1/2% Sales Tax Account (or any other City account which will be used
to pay principal and interest to become due on the Bonds) in excess of amounts which under the
applicable federal arbitrage regulations may be invested without regard as to yield shall not be
invested at a yield in excess of the applicable yield restrictions imposed by the arbitrage
regulations on such investments after taking into account any applicable temporary periods of
minor portion made available under the federal arbitrage regulations. The Finance Director is
authorized to execute an escrow agreement on behalf of the City with the Bond Registrar to
assure compliance with federal arbitrage regulations on investment of the %2% Sales Tax Account.

B. In addition, the proceeds of the Bonds and money in the Debt Service Fund shall not
be invested in obligations or deposits issued by, guaranteed by or insured by the United States
or any agency or instrumentality thereof if and to the extent that such investment would cause the
Bonds to be federally guaranteed within the meaning of Section 149(b) of the Internal Revenue
Code of 1986, as amended (the "Code").

C. The City hereby covenants not to use the proceeds of the Bonds, or to cause or
permit them to be used, in such a manner as to cause the Bonds to be "private activity bonds"
within the meaning of Sections 103 and 141 through 150 of the Code.

4.03 A. Pursuantto Section 1.148-7(d) of the Treasury Regulations, relating to exception
from rebate, the City hereby covenants that with respect to the gross proceeds of the Bonds, the
following schedule will be met: (i) at least 15% of the gross proceeds of the Bonds will be
allocated to expenditures for the governmental purpose of the Bonds within six months of the date
of issue of the Bonds; (ii) at least 60% of such proceeds will be allocated for such purposes within
the one-year period of such date; and (iii) 100% of such proceeds will be allocated for such
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purposes within the 18-month period beginning on such date; subject to an exception for
reasonable retainage of 5% of the available proceeds of the Bonds, and that 100% of the available
proceeds of the Bonds will be allocated within 30 months from the date of issue of the Bonds.

B. The City shall use its best efforts to comply with any federal procedural requirements
which may apply in order to effectuate the designation made by this section.

Section5.  Continuing Disclosure. The City acknowledges that the Bonds are subject to
the continuing disclosure requirements of Rule 15c¢2-12 promulgated by the Securities and
Exchange Commission under the Securities Exchange Act of 1934 (17 C.F.R. § 240.15c2-12) (the
Rule). The Rule governs the obligations of certain underwriters to require that issuers of municipal
bonds enter into agreements for the benefit of the bondholders to provide continuing disclosure
with respect to the Bonds. To provide for the public availability of certain information relating to
the Bonds and the security therefor and to permit underwriters of the Bonds to comply with the
Rule, which will enhance the marketability of the Bonds, the Mayor and the Clerk are hereby
authorized and directed to execute a Continuing Disclosure Certificate substantially in the form
of the Certificate currently on file in the office of the City Clerk.

Section 6.  Agreement with Duluth Entertainment and Convention Center Authority. On
or prior to the delivery of the Bonds, the Mayor and the City Clerk are hereby authorized and
directed to execute on behalf of the City an agreement with the Duluth Entertainment and
Convention Center Authority (the DECC Agreement). The execution and delivery of the DECC
Agreement by the Mayor and the City Clerk, in the form presented to the City Council with such
changes, omissions, insertions and revisions as the Mayor and the City Clerk deem advisable is
hereby approved, and the execution by such officers shall be conclusive evidence of such
approval.

Resolution 99-0121 was unanimously adopted.

Approved February 4, 1999

GARY L. DOTY, Mayor

The meeting was adjourned at 6:15 p.m.

MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, February 8, 1999, 7:30 p.m. in the council
chambers, City Hall, Duluth, Minnesota.
Roll call: Present: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Swapinski and
Chairperson Prettner Solon -- 7
Absent: Councilor Rapaich and President Keenan -- 2
The minutes of council meetings held on November 9 and November 19, 1998, were
approved upon a unanimous vote.
PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS
99-0208-01 Advanced Awning Design submitting application for concurrent use permit to
construct an awning for Canal Park Antique Mall located in 310 South Lake Avenue right-of-way. --
Planning commission
99-0208-02 Arrowhead Equipment Company petitioning for vacation of a portion of utility
easement in Lot 1, Block 3, Twin Ports Truck Center Division. -- Assessor
99-0208-03 Sandra L. Conner petitioning for vacation of utility easement on Lots 1 and
10, Gordon Park Division. -- Assessor
99-0208-04 St. John’s Parish petitioning for vacation of Allendale Avenue bordering Lots
13-17, Block 4, Colman Park Addition of Duluth for approximately 320 feet south from the
intersection with Hubbel Street to the intersection with Woodland Avenue. -- Assessor
99-0208-05 Simon Properties Group, et al. (six signatures), by Joseph V. Ferguson,
attorney, submitting remonstrance petition regarding the construction of a 16 inch watermain in
the Central Entrance Miller Hill Mall area. -- Assessor
99-0208-06 Spirit Bay Development Company, et al. (31 signatures), submitting petition
to vacate pedestrian easement, from Lot 3 and 5, Block 4, Spirit Cove Division. -- Assessor
99-0208-07 Lillian Stocke submitting:
@) Petition to construct a water main, gas main and sanitary sewer main in
Creekside Circle from Appleridge Drive to 1,094 feet easterly through the cul-de-sac. -- Assessor
(b)  Waiver agreement regarding construction of water main, gas main and sani-
tary sewer main in Creekside Circle from Appleridge Drive to 1,094 feet easterly through the
cul-de-sac. -- Engineering
99-0208-29 The following submitting communications regarding the Minnesota Council
on Compulsive Gambling’s youth programs (99-0086R, 99-0095R and 99-0096R): (a) Division on
addictions, Harvard Medical School; (b) Head of the Lakes Juvenile Assessment Center. --
Received
99-0208-28 The following submitting communications regarding proposed HarborPlace
strategic development plan (99-0118R and 99-0129R): (a) John Bray; (b) Pauline Fineout; (c) Jim
Larson; (d) Peter H. Sneve. -- Received
REPORTS OF OFFICERS
99-0208-09 Assessor submitting letters of sufficiency pertaining to petitions to:
(@) Constructapermanent streetimprovement Creekside Circle from Appleridge
Drive to 1,094 feet easterly through the cul-de-sac;
(b) Request for changing the wording on two utility and pedestrian easements
in Spirit Cove development;
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(c) Vacate Allendale Avenue bordering Lots 13-17, Block 4, Colman Park Addi-
tion of Duluth for a distance of approximately 320 feet south from the intersection with Hubbell
Street;

(d)  Vacate a utility easement on Lots 1 and 10 of Gordon Park Division;

(e)  Vacate a portion of the utility easement in Lot 1, Block 3, Twin Ports Truck
Center Division. -- Received

99-0208-08 Clerk submitting application to the Minnesota gambling control board for
exemption from lawful gambling licenses (bingo) from Order of AHEPA Duluth Chapter No. 267
on March 26, 1999, and November 21, 1999, at Holiday Inn. -- Received

99-0208-10 Community development and housing division submitting HRA housing
rehabilitation report for December, 1998. -- Received

99-0208-11 Engineering division submitting monthly project status report of January 1,
1999. -- Received

99-0208-12 Parks and recreation department director submitting Lake Superior zoological
society minutes of December 8, 1998, meeting. -- Received

99-0208-13 Purchasing agent submitting emergency purchase orders awarded to:
(a) Kraemer Construction, $17,440 for Tischer Creek for rip-rap and all timber blocks supporting
pipe; (b) Waterous Company, $7,920 for a replacement fire pump. -- Received

REPORTS OF BOARDS AND COMMISSIONS

99-0208-14 Alcoholic beverage board minutes of December 9, 1998, meeting. -- Received

99-0208-15 Board of zoning appeals minutes of November 24, 1998, meeting. -- Received

99-0208-16 Civil service board minutes of December 1, 1998, meeting. -- Received

99-0208-21 Housing and redevelopment authority minutes of December 29, 1998,
meeting. -- Received

99-0208-17 Lawful gambling commission minutes of December 8, 1998, meeting. --
Received

99-0208-18 Sanitary sewer board of WLSSD minutes of January 4, 1999, meeting. --
Received

99-0208-19 Special assessment board: (a) Minutes of January 11, 1999, meeting;
(b) Report, findings and recommendations regarding proposed sanitary sewer in Grand Avenue
Place from Gogebic Street to 330 feet southwesterly. -- Received

99-0208-20 Technical design advisory committee for DWMX-D minutes of: (a) Decem-
ber 17, 1998; (b) January 6, 1999, meetings. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Tom Allnew expressed his concern over the use of tax increment financing.

K. Lewis noted that there are city sidewalks on First Street with dangerous ice build ups that
need attention before there are serious injuries.

RESOLUTION TABLED

Councilor Gilbert moved to remove Resolution 99-0055, awarding contract to J & D
Enterprises, Inc., for thawing water lines, in the amount of $10,000, from the table, which motion
was seconded and unanimously carried.

Resolution 99-0055 was adopted as follows:

BY COUNCILOR GILBERT:
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RESOLVED, that J & D Enterprises, Inc., be and hereby is awarded a contract for
furnishing thawing service for water lines for the water and gas department in accordance with
specifications on its low specification bid of an estimated $10,000, terms net 30, FOB job site,
payable out of Water Fund 510, Dept./Agency 900, Organization 0542, Object 5319.

Resolution 99-0055 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and enacted by one unanimous motion.)

President Keenan moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR EDWARDS:

WHEREAS, the Rotary Club of Duluth Harbortown has applied to the Minnesota gambling
control board for a lawful gambling exemption (raffle); and

WHEREAS, the Duluth City Council has received a copy of said exemption application to
the Minnesota gambling control board and has 60 days in which to present a resolution to said
Minnesota gambling control board objecting to the exemption application; and

WHEREAS, the city council approves of the exemption application and wishes to waive the
60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves of
the Minnesota gambling control board issuing a lawful gambling exemption to the Rotary Club of
Duluth Harbortown and does hereby waive the 60 day waiting period which it has to object to the
issuance of said exemption.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 99-0102 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Duluth Window Cleaning Company be and hereby is awarded a contract
for furnishing window washing services for various city buildings for the property management
division and water and gas department in accordance with specifications on its low specification
bid of an estimated amount of $6,000, terms net 30, FOB job sites, payable out of various funds,
dept./agencies, organizations and objects.

BE IT FURTHER RESOLVED, that proper city officials be authorized to renew this contract
for three additional years subject budget allocations and the agreement of both parties.

Resolution 99-0105 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:
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RESOLVED, that Denny's Lawn and Garden be and hereby is awarded a contract for
furnishing and delivering O.E.M. parts and repairs for Steiner and Ariens equipment as needed
during 1999 for the fleet services division, for an estimated total of $8,000, terms net 30, FOB
destination, payable out of Fleet Fund 660, Dept./Agency 015, Organization 1560, Object 5221.

Resolution 99-0106 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Maney International be and hereby is awarded a contract for furnishing
and delivering O.E.M. parts and repairs for Navistar International trucks as needed during 1999
for the fleet services division, for an estimated total of $20,000, terms net 30, FOB shipping point,
payable out of Fleet Fund 660, Dept./Agency 015, Organization 1560, Object 5221.

Resolution 99-0110 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Lakeland Ford, Inc., be and hereby is awarded a contract for furnishing
and delivering O.E.M. parts and repairs for Ford equipment for the fleet services division as
needed during 1999, estimated to total $8,000, terms net 30, FOB shipping point, payable out of
Fleet Fund 660, Dept./Agency 015, Organization 1560, Object 5221.

Resolution 99-0111 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that the administrative assistant is hereby authorized to execute an agreement
with Lake Superior College relating to a work-study program, which agreement is on file in the
office of the city clerk as Public Document No. 99-0208-22.

Resolution 99-0117 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that the proper city officers are hereby authorized a contract with Hewlett
Packard Company for a renewal of a hardware and software maintenance agreement at a cost
of approximately $8,000, payable out of General Fund 100, Dept./Agency 015, Organization 1513,
Object 5309.

Resolution 99-0123 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointments by Mayor Doty be and the same are hereby
confirmed:

DULUTH HOUSING COMMISSION
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Dean Casperson (local housing) for a term expiring November 8, 1999.

Kay Slack (at large) for a term expiring November 8, 1999.

Robert Reichert (at large) for a term expiring November 8, 2000.

Marsha Blackburn (local lending) for a term expiring November 8, 2000.

Janet Carter (HRA) for a term expiring November 8, 2001.

Marcia Hales (council) for a term expiring November 8, 2001.

Frank Jewell (Low Income Housing Consortium) for a term expiring November 8, 2001.
Resolution 99-0062 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

WHEREAS, pursuant to the Rural Development Act, local units of government are required
to issue a sponsoring resolution on behalf of the business requesting financing through the
Northland Foundation; and

WHEREAS, the city of Duluth has received a request to issue a resolution on behalf of
Arrowhead Security Systems, Inc./Grubb & Scinocca, L.L.C.; and

WHEREAS, it is consistent with the purpose of this governing unit to encourage employ-
ment and increase tax base.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth supports this application
for funding on behalf of Arrowhead Security Systems, Inc./Grubb & Scinocca, L.L.C.

Resolution 99-0033 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

RESOLVED, that the proper city officials are hereby authorized to apply to the Minnesota
housing finance agency for an allocation pursuant to the Minnesota city participation program in
the maximum allowable amount permitted, said funds to be loaned to low and moderate income
first-time homebuyers at below market interest rates.

FURTHER RESOLVED, that the proper city officials are hereby authorized to enter into the
Minnesota city participation program application-commitment agreement with the Minnesota
housing finance agency related to the allocation and sale of qualified mortgage bonds for the
benefit of low and moderate income home buyers in the city, which agreement is substantially in
the form of that on file in the office of the city clerk as Public Document No. 99-0208-23.

FURTHER RESOLVED, that said officials are authorized to issue a check to the Minnesota
housing finance agency in the amount of one percent of the city’s bond allocation not to exceed
$30,000, which will be refunded upon sale of the bonds and a check for a nonrefundable
processing fee in the amount of $20 per each $100,000 in allocation not to exceed $600, both of
said amounts to be payable from General Fund 100, Agency 015, Org. 2020, Obj. 5441.

Resolution 99-0099 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:
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WHEREAS, at the request of the planning division, RLK-Kuusisto, LTD submitted a
proposal to perform a study of potential development of the Rice Lake Road/Arrowhead Road
area, which study was anticipated to cost $25,000; and

WHEREAS, the city council passed a resolution of intent to support such a study on
December 21, 1998; and

WHEREAS, the Duluth economic development authority has authorized the expenditure
of a matching amount ($12,500) for this study; and

WHEREAS, the study would provide guidance for appropriate development of this area;
and

WHEREAS, this study will provide a model for analysis of land use in connection with the
comprehensive planning process, which is currently underway.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby indicates its
support for a study of a 2,000 acre area bounded by Rice Lake Road, Marble Street (extended
east and west), Haines Road and Blackman Avenue, which study will be conducted under contract
with the Duluth economic development authority (DEDA) and provide guidance for the
development of this area.

FURTHER RESOLVED, that the proper city officials are hereby authorized to transfer
$12,500 to DEDA to pay for 1/2 of the estimated cost thereof, said sum to be transferred from
Fund 100, Agency 020, Org. 1202.

Resolution 99-0120 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

WHEREAS, the city has received a commitment from the Duluth Area Family Services
Collaborative to receive a time study funding grant in the amount of $27,500; and

WHEREAS, said grant shall be used to pay for part time computer lab instructors and
recreation staff at Lower Chester and Endion community centers in 1999.

RESOLVED, that the proper city officers execute the agreement (Public Document
No. 99-0208-26) and upon receipt of such reimbursement in the amount of $27,500 from the
governing board of the family services collaborative that such funds be deposited into parks and
recreation Account #100-400-1812.

Resolution 99-0077 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, that the proper city officers hereby authorize Amendment #1 to Agreement
#18173 with Architects IV, for the sum of not to exceed $10,530, from Capital Fund 450, Ob;.
C907, for providing certain additional professional architectural services to the city of Duluth in
connection with Wade Stadium Modifications, Phase I, said services and payment, therefore, to
be substantially as outlined in the agreement on file in the office of the city clerk as Public
Document No. 99-0208-24.

Resolution 99-0116 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor
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BY PRESIDENT KEENAN:

RESOLVED, that Commercial Pool and Spa Supplies be and hereby is awarded a contract
for furnishing and delivering approximately 7,300 gallons of various chemicals for water control
for the Lake Superior zoo in accordance with specifications on its low specification bid of
$6,682.88, terms net 30, FOB destination, payable out of General Fund 100, Dept./Agency 400,
Organization 1814, Object 5229.

Resolution 99-0125 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HARDESTY:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
with Fryberger, Buchanan, Smith & Frederick under which that firm will provide professional
services related to the city’s 1999 state legislative program, which agreement is on file in the office
of the city clerk as Public Document No. 99-0208-25 at a cost to the city of not to exceed $42,230,
which shall be payable from the General Fund 100-015-1510-5312.

Resolution 99-0122 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Minnegasco, Inc., be and hereby is awarded a contract for furnishing and
delivering 6,400 pounds of natural gas odorant for the gas division in accordance with
specifications on its low specification bid of $15,002.50, terms net 30, FOB destination, payable
out of Gas Fund 520, Dept./Agency 900, Organization 0541, Object 5210.

Resolution 99-0107 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Minnesota Blueprint be and hereby is awarded a contract for furnishing
and delivering one Xerox Model 3030 engineering copier for the water and gas department in
accordance with specifications on its low specification bid of $8,198.32, terms net 30, FOB
destination, $4,099.16 payable out of Water Fund 510, Dept./Agency 900, Organization 0505,
Object 5580 and $4,099.16 payable out of Gas Fund 520, Dept./Agency 900, Organization 0505,
Object 5580.

Resolution 99-0108 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Aspen Equipment be and hereby is awarded a contract for furnishing and
delivering two service bodies for two 1998 Ford 3/4-ton pickup trucks for the water and gas
department in accordance with specifications on its low specification bid of $11,219.78, terms net
30, FOB shipping point, $5,609.89 payable out of Water Fund 510, Dept./Agency 900,
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Organization 0505, Object 5580 and $5,609.89 payable out of Gas Fund 520, Dept./Agency 900,
Organization 0505, Object 5580.

Resolution 99-0112 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the Western Lake Superior Sanitary District by and hereby is awarded
a contract for furnishing ash and refuse disposal as required during 1999 for the Steam District
#1 in accordance with current approved W.L.S.S.D.'s disposal rates, annual expenditures to total
approximately $95,399, terms net 30, FOB disposal sites, payable out of Steam District #1 Fund
540, Dept./Agency 920, Organization 1440, Object 5388.

Resolution 99-0114 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Equipment Rental Company be and hereby is awarded a contract for
furnishing and delivering seven weathergard roof vents, partitions, racks and cabinet insulation
for seven vans for the water and gas department in accordance with specifications on its low
specification bid of $23,893.28, terms net 30, FOB destination, $11,946.64 payable out of Water
Fund 510, Dept./Agency 900, Organization 0505, Object 5580 and $11,946.64 payable out of Gas
Fund 520, Dept./Agency 900, Organization 0505, Object 5580.

Resolution 99-0115 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth desires to complete a study; and

WHEREAS, the city desires to hire a consulting engineer to provide the services required
to update a 1996 study for the expansion of natural gas supply to the city of Duluth distribution
system; and

WHEREAS, U.S. Gas Services, Inc., has submitted a proposal for consulting services in
connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with U.S. Gas Services, Inc., to provide the city with such consulting
services.

BE IT FURTHER RESOLVED, that the cost of said consulting services, estimated at
$15,000, will be payable from the Gas Fund 520, Dept./Agency 900, Organization 0505, Object
5533.

Resolution 99-0127 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:
WHEREAS, the city of Duluth desires to complete an assessment and project plan; and
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WHEREAS, the city desires to hire a consulting engineer to provide the consulting services
required for geographical information system (GIS); and

WHEREAS, Plan Sight has submitted a proposal for professional consulting services in
connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with Plan Sight to provide the city with such consulting services.

BE IT FURTHER RESOLVED, that the cost of said consulting services, not to exceed at
$18,000, $4,500 will be payable from the Water Fund 510, Dept./Agency 900, Organization 0500,
Object 5319; $4,500 will be payable from the Gas Fund 520, Dept./Agency 900, Organization
0500, Object 5319; $4,500 will be payable from the Sewer Fund 530, Dept./Agency 500,
Organization 0500, Object 5319; and $4,500 will be payable from the Storm Water Fund 535,
Dept./Agency 500, Organization 0585, Object 5319.

Resolution 99-0130 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

WHEREAS, by the Resolution of Intent numbered 99-0008, the council did request the
administration to prepare plans and specifications for the construction of a sanitary sewer in Grand
Avenue Place from Gogebic Street to 330 feet southwesterly (City Job No. 9158SA98); and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefiting property owners;
the special assessment board has conducted a hearing to meet and hear any person affected by
the proposed improvement or assessment; the special assessment board has submitted its report
to this council pursuant to Section 45-79, Duluth City Code of 1959; and the said board, at the
direction of the mayor, has furnished this council with information as required by Section 45-80
of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$16,000, payable from the Special Assessment Fund 810, Agency 038, Organization 5314, Object
5530; that all of the cost of said improvement be defrayed by special assessment against the land
and premises specially benefited, which land and premises are described in the report of the
special assessment board, and which report is on file in the office of the city clerk as Public
Document No. 99-0208-19(b); and which description is hereby incorporated herein by reference
to Public Document No. 99-0208-19(b); that those assessed be permitted to pay said assessment
in installments over a 15 year period, subject to Section 68 of the City Charter; that said assess-
ment satisfy all the requirements of Section 60 of the Charter.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 99-0100 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that P.B. Distributing, Inc., be and hereby is awarded a contract for overhead
door maintenance for the building maintenance division in accordance with specifications on its
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low specification bid of an estimated amount of $15,000, terms net 30, FOB job site, payable out
of General Fund 100, Dept./Agency 500, Organization 1950, Object 5401.

BE IT FURTHER RESOLVED, that proper city officials be authorized to renew this contract
for two additional years subject budget allocations and the agreement of both parties.

Resolution 99-0103 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Northland Bridge, Inc., be and hereby is awarded a contract for the
construction of North Shore erosion control structures on Congdon Boulevard between Brighton
Beach and the Duluth city limits for the engineering division in accordance with specifications on
its low specification bid of $599,804.40, terms net 30, FOB job site, payable out of Permanent
Improvement Fund 411, Dept./Agency 035, Organization 2166, Object 5530; to be reimbursed 80
percent ISTEA funds and 20 percent municipal state aid funds.

Resolution 99-0104 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Vogel Paint and Wax Company, Inc., be and hereby is awarded a
contract for furnishing and delivering 5,275 gallons of yellow traffic marking paint and white traffic
marking paint for the traffic operations division in accordance with specifications on its low
specification bid of $27,827.16, terms net 30, FOB destination, payable out of General Fund 100,
Dept./Agency 500, Organization 1935, Object 5226.

Resolution 99-0109 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; the special assessment board has conducted a meeting with the
owner of the property being assessed; the special assessment board has submitted its report to
this council, pursuant to Section 45-79, Duluth City Code of 1959; and the said board, at the
direction of the mayor, has furnished this council with information as required by Section 45-80
of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$300,000 payable from the Special Assessment Fund 810, Agency 038, Organization 5315,
Object 5530; that all of the cost of said improvement be defrayed by special assessment against
the land and premises specially benefitted, which land and premises are described in the report
of the special assessment board, and which report is on file in the office of the city clerk as Public
Document No. 99-0208-19, and which description is hereby incorporated herein by reference to
said Public Document No. 99-0208-19; that those assessed be permitted to pay said assessment
in installments over a 15 year period, subject to Section 68 of the City Charter; that said
assessment satisfy all requirements of Section 60 of the Charter.

Resolution 99-0119 was unanimously adopted.
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Approved February 8, 1999
GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Potters Industries, Inc., be and hereby is awarded a contract for furnish-
ing and delivering approximately 40,000 pounds of glass beads for the traffic operations division
in accordance with specifications on its low specification bid of $7,710.60, terms net 30, FOB
destination, payable out of General Fund 100, Dept./Agency 500, Organization 1935, Object 5226.

Resolution 99-0124 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
with RREM an MSA division, to provide consulting services in connection with Duluth Dump-
site #1, which agreement is on file in the office of the city clerk as Public Document
No. 99-0208-27, at a cost to the city of not to exceed $56,134, which shall be payable from the self
insurance fund.

Resolution 99-0128 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HALES:

BE IT RESOLVED, that the proper city officials are authorized to make payments to Donna
Jourdain at times and in the amounts required by law as a result of an automobile-pedestrian
accident occurring December 3, 1998; payment from self insurance fund.

Resolution 99-0045 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HALES:

RESOLVED, that the proper city officials are authorized to pay to Andre Guite and his
attorney, Thomas Skare, $9,000 in full and final settlement of the claim which arose out of the
arrest of his son David Guite, occurring on October 27, 1994; payment to be made from the self
insurance fund.

Resolution 99-0098 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HALES:

RESOLVED, that Motorola Communications and Electronics be and hereby is awarded a
contract for furnishing and delivering ten portable radios and accessories for the police department
in accordance with specifications on its low specification bid of $6,999.50, terms net 30, FOB
destination, payable out of General Fund 100, Dept./Agency 015, Organization 2090, Object 5241.

Resolution 99-0126 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor
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The following resolutions were also considered:
BY COUNCILOR EDWARDS:

RESOLVED, that the city is hereby authorized to contract with Gamblers Intervention
Services for the operation of an outreach gambling program during 1999, at a cost to the city of
$90,000, which shall be payable from General Fund 015-1514 gambling administration.

Resolution 99-0086 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that the city is hereby authorized to contract with the Minnesota Council on
Compulsive Gambling, Inc., for operation of a compulsive gambling prevention and education
program during 1999, at a cost to the city of $116,139, which shall be payable from General Fund
015-1514 gambling administration.

Resolution 99-0095 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

Resolution 99-0096, by Councilor Edwards, authorizing a contract with the Minnesota
Council on Compulsive Gambling, Inc., for the operation of a compulsive gambling assessment
and prevention program for at-risk youth during 1999, at a cost to the city of $31,957, was
introduced for discussion.

Councilor Swapinski reviewed the background relative to this resolution. He noted that part
of the program’s guidelines were to have an assessment on its effectiveness and that that has not
been done, and that, to this date, not one person has been put in this program.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Betty George, director of the Minnesota Council on Compulsive Gambling, noted that they
are in the development stage, that is, meeting with educators and providers, for this particular
program and noted the letter from Kari Becken, program coordinator for Head of the Lakes
Juvenile Assessment Center (Public Document No. 99-0208-29(b)). She stated that there has
been work done in preparing for the fruition of this program. Ms. George noted that the
Nickelodeon cable channel is coming to Duluth to interview the junior editor of the council’s on-line
magazine. She stated that this program is being watched across the country as a model.

To Councilor Hardesty's questions, Ms. George reviewed at great length their prior
involvement with the Harvard Medical Center. Ms. George felt that it is likely that within a couple
of years each middle school, and also the juvenile assessment center, would probably make six
to eight referrals to this program. She felt confident that next year when this reviewed, there would
be a significant amount of numbers and information to evaluate the program.

Councilor Swapinski stated that he was aware, based on the screening of the 260
residents, to date, that have been processed at the juvenile center, there has been no indication
of a gambling problem. He questioned the need for this program, based on that information.

Ms. George noted statistics from surveys done in Minnesota that there is a significant
amount of gambling done by our youth. She added that more time is needed to get this program
going and have evaluations done by next year that will reflect the need for this program.

Councilor Hogg suggested that if this resolution passes, the administration meet with this
agency to establish objective criteria to see if the program is worth the dollars spent.
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Resolution 99-0096 was adopted as follows:
BY COUNCILOR EDWARDS:

RESOLVED, that the city is hereby authorized to contract with the Minnesota Council on
Compulsive Gambling, Inc., for operation of a compulsive gambling assessment and prevention
program for at-risk youth during 1999, at a cost to the city of $31,957, which shall be payable from
General Fund 015-1514 gambling administration.

Resolution 99-0096 was unanimously adopted.

Approved February 8, 1999

GARY L. DOTY, Mayor

Resolution 99-0129, by councilors Gilbert and Swapinski, approving the concept of the
Bayfront Park development plan prepared by the Bayfront Vision Group and requesting review of
the plan by city and DEDA staff, was introduced for discussion.

Councilor Gilbert moved to table the resolution, which motion was seconded and unani-
mously carried.

Resolution 99-0113, by Councilor Swapinski, authorizing an agreement with Camp, Dresser
& McKee for a study of rate adjustment factors for the stormwater utility for a consideration of not
to exceed $8,500, was introduced for discussion.

Councilor Swapinski reviewed the background of the stormwater utility and the nature of
this resolution.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Robert Reichert, representing the Arrowhead Multihousing Association, noted the
association’s’ support for the stormwater utility, but added that their organization requests equity
for the multihousing property. He noted that this resolution would have a study done to address
that issue. Mr. Reichert further pointed out that less than one percent of the impervious area in
the city is multi-family property, but under the current proposal that group would be expected to
pay 18 percent of the utility costs.

Michael Bolen, economic director for the Duluth Area Chamber of Commerce, noted their
concern regarding the potential inequity that might come about with the proposed rates structure.
He noted that two existing buildings with the same square footage would be paying a different rate
because of different uses.

Todd Anderson noted that he is being assessed for the stormwater utility, but that the city
sewer system does not come to his property. He stated that the poor quality of the road work
done by the city and the county have caused water runoff to go on to his property and flood his
house.

Councilor Gilbert stated the need to achieve a fairness to the citizens, such as the ones in
apartments, for the assessment for the stormwater utility and also for the citizens that are not
connected to the stormwater system.

Councilor Hogg requested that the contract with Camp, Dresser & McKee specifically
address the concerns expressed by the council and the speakers this evening.

To Councilor Hogg'’s questioning, City Attorney Dinan stated that those areas of concern
might not be addressed with the contract that is before them now, and that inquiry to the company
should be done, which would include a change to the wording of the contract.

Councilor Hales moved to table the resolution for further information, which motion was
seconded and carried upon the following vote:
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Yeas: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg and Chairperson Prettner
Solon -- 6

Nays: Councilor Swapinski -- 1

Absent: Councilor Rapaich and President Keenan -- 2

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinances were read for the first time:
BY COUNCILOR PRETTNER SOLON
99-001 - AN ORDINANCE PERTAINING TO THE REGULATION OF TOBACCO; AMENDING
SECTIONS 11-2, 11-5 AND 11-10 OF THE DULUTH CITY CODE, 1959, AS AMENDED.
BY COUNCILOR SWAPINSKI
99-002 - AN ORDINANCE AUTHORIZING THE CONVEYANCE OF CONSTRUCTION AND
PERMANENT SANITARY SEWER EASEMENTS OVER LOTS 1 AND 2, BLOCK 17, ONEQOTA,
TO THE WESTERN LAKE SUPERIOR SANITARY DISTRICT.

The meeting was adjourned at 8:55 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, February 22, 1999, 7:30 p.m. in the council
chambers, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Edwards, Gilbert, Hardesty, Hogg, Prettner Solon, Rapaich,
Swapinski and President Keenan -- 8

Absent: Councilor Hales -- 1

The minutes of council meetings held on November 23, December 7 and 14, 1998, were
approved upon a unanimous vote.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

99-0222-01 William Gerard, et al. (two signatures) submitting petition to vacate a portion
of Second Avenue West which lies westerly of Lot 32. -- Assessor

99-0222-02 Lyric Block Development Corporation submitting petition to vacate a portion
of the pedestrian walkway at the Holiday Mall. -- Assessor

99-0222-03 EllaL. Nielsen submitting remonstrance petition regarding city sewer at 9134
Grand Avenue Place. -- Assessor

99-0222-14 Lezlie Hahn Oachs, et al. (18 signatures) submitting appeal of planning
commission denial to close Hawthorne Road access to Lakeview Avenue. -- Committee 2
(planning)

99-0222-04 The following submitting communications regarding the proposed amendment
to the tobacco ordinance (99-001-0): (a) Duluth Tobacco & Gift ; (b) Mark R. Eckman; (c) Spirit
Bottle. -- Received

99-0222-22 The following submitting communications regarding the closure of Hawthorne
Road access to Lakeview Avenue (99-0164R): (a) Rachel Moseley; (b) Lezlie Hahn Oachs;
(c) Dolly Schnell. -- Received

REPORTS OF OFFICERS

99-0222-05 Assessor submitting:

@) Letter for confirmation of the assessment rolls levied to defray the assessable
portion of contracts for the 1998 street improvement program and permanent alleys. -- Clerk

(b) Letter of sufficiency to vacate that portion of Second Avenue West which lies
westerly of Duluth Proper Third Division, Lot 32, Block 114. -- Received

99-0222-06 Business development division submitting report of financial assistance
extended to businesses in 1998, pursuant to Ordinance 9359. -- Received

99-0222-07 Clerk submitting applications to the Minnesota gambling control board for
exemptions from lawful gambling licenses from: (a) St. James Church (raffle) on May 1, 1999;
(b) St. Margaret Mary Church (bingo) on March 25, 1999; (c) St. Mary’s Medical Center (raffle) on
April 16, 1999. -- Received

99-0222-08 Engineering division submitting monthly project status report of February 1,
1999. -- Received

REPORTS OF BOARDS AND COMMISSIONS

99-0222-09 Planning commission submitting copy of denial of closure of Lakeview Avenue

at Hawthorne Road. -- Received
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99-0222-10 Sanitary sewer board of the WLSSD minutes of January 25, 1999, meeting. --
Received

99-0222-11 Seaway Port authority of Duluth minutes of December 10, 1998, meeting.
Received

99-0222-12 Spirit Mountain recreation area authority minutes of: (a) January 27,1997;
(b) February 24, 1997; (c) March 31, 1997; (d) April 28, 1997; (e) May 19, 1997; (f) June 2, 1997,
(9) June 23, 1997; (h) July 28, 1997; (i) August 25, 1997; (j) September 22, 1997; (k) Septem-
ber 29, 1997; (I) October 27, 1997; (m) November 25, 1997; (n) December 11, 1997, (0) Decem-
ber 29, 1997; (p) January 28, 1998; (q) February 23, 1998; (r) March 23, 1998; (s) April 9, 1998;
(t) April 27, 1998; (u) June 5, 1998; (v) July 7, 1998; (w) August 10, 1998; (x) August 31, 1998;
(y) September 30, 1998; (z) October 26, 1998; (aa) November 23, 1998; (bb) December 21, 1998,
meetings. -- Received

99-0222-13 Tree commission minutes of January 12, 1999, meeting. -- Received

RESOLUTIONS TABLED

Councilor Prettner Solon moved to remove Resolution 99-0049, authorizing DEDA to
condemn certain property for the Oneota lll redevelopment project, from the table, which motion
was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Ralph Anderson stated that he wants to move but he wants to find a suitable place first and
does not like the pressure the city is putting on the residents. He continued by saying that
although the city has given them several houses to look at, the houses have either sold very
quickly or they have not been suitable for their needs.

Councilor Prettner Solon reviewed that this process has been going on for at least three
years and that the residents will be given three to four months once the condemnation is served
to find a place to live. She reviewed that the property is not suitable for development now as it is
irregularly shaped with poor access into the property owned by the Duluth economic development
authority (DEDA).

Councilor Edwards questioned the need for taking all of the property on the west side of
the block and that, since Mr. Anderson is willing to move, the city should give him more time to
move.

Councilor Gilbert stated that a person should not be forced out of his house and he felt that
public purpose is not being served by this imminent domain.

Resolution 99-0049 was adopted as follows:

BY COUNCILOR PRETTNER SOLON:

RESOLVED, that the city council of the city of Duluth hereby makes the following findings:

(@) That the acquisition of the below described property is necessary to the proper
redevelopment of the Oneota Il Project;

(b)  That acquisition of the below described property without the use of the powers of
eminent domain is not practically feasible.

FURTHER RESOLVED, that pursuant to Resolution 89-0323, the Duluth economic
development authority is hereby authorized to exercise the power of eminent domain as
authorized in Minnesota Statutes 469.101, Subdivision 4, to acquire those parcels of property in
St. Louis County, Minnesota, generally described as follows: Parcel A, The northerly 107 feet of
Lots 1, 2 and 3, Block 6, Harrington’s Addition to Duluth; Parcel B, The southerly 25 feet of Lots
1, 2 and 3, Block 6 and the northerly 1/2 of Lots 1 and 2 and all of Lot 3, Block 7, all in Harrington’s
Addition to Duluth.
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FURTHER RESOLVED, that said authority is hereby directed to acquire possession of said
property as expeditiously as possible pursuant to the provisions of Minnesota Statutes Chapter
117.

FURTHER RESOLVED, that said authority is hereby authorized to pay the costs of acquisi-
tion of said property as established pursuant to Minnesota Statutes Chapter 117 and associated
relocation costs, if any, and to pay all costs associated with said acquisition and relocation
proceeding.

Resolution 99-0049 was adopted upon the following vote:

Yeas: Councilors Hardesty, Hogg, Prettner Solon, Rapaich and President Keenan -- 5

Nays: Councilors Edwards, Gilbert and Swapinski -- 3

Absent: Councilor Hales -- 1

Approved February 22, 1999

GARY L. DOTY, Mayor

Councilor Prettner Solon moved to remove Resolution 99-0118, conditionally approving the
HarborPlace strategic development plan, from the table, which motion was seconded and
unanimously carried.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Karen Lewis voiced her support of keeping Bayfront as open space without building any
new stores as there are many empty stores around the city. She urged the councilors to work on
ways to develop business so the local people will have permanent jobs.

Councilor Prettner Solon moved to retable the resolution, which motion was seconded and
unanimously carried.

Councilor Swapinski moved to remove Resolution 99-0113, authorizing an agreement with
Camp, Dresser & Mckee for a study of rate adjustment factors for the stormwater utility for a
consideration of not to exceed $8,500, from the table, which motion was seconded and
unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Lisa Crosbhy, Lynn Youngblom, Clayton Treiber, Dane Youngblom, and Jerome Carlson
spoke in opposition to the current stormwater utility rates for the following reasons: as residents
of rural Duluth they do not feel that the stormwater system should apply to them as they already
have a well and septic system and do not use the stormwater system; the stormwater taskforce
has ignored the speakers from rural Duluth and proposed only a solution of better education for
these citizens; to force rural people to pay for something they are not using is ridiculous and unfair;
the county is the only one that maintains the road in front of the house and receives no aid from
any city maintenance personnel, so why is the city charging for services not being used by rural
Duluthians.

John Boynton stated he lives on a county state aid road in Gary-New Duluth and offered
a compromise for rural Duluthians of paying a third of the amount paid by homeowners who use
city services.

Councilor Swapinski moved to retable the resolution, which motion was seconded and
unanimously carried.

MOTIONS AND RESOLUTIONS
CONSENT AGENDA
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(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and enacted by one unanimous motion.)

Councilor Hogg moved to remove Resolution 99-0141, awarding contract to Cushman
Motor Company for one rotary mower, in the amount of $33,999.06, from the consent agenda and
refer it back to the administration, which motion was seconded and unanimously carried.

Councilor Rapaich moved passage of the consent agenda, which motion was seconded
and unanimously carried.

BY COUNCILOR EDWARDS:

RESOLVED, that Road Rescue, Inc., be and hereby is awarded a contract for furnishing
and delivering annual requirements for emergency lighting systems, flashers, strobe lights, light-
bars, parts and repairs for the fleet services division in accordance with specifications for an
estimated total of $8,000, terms net 30, FOB shipping point, payable out of Fleet Fund 660,
Dept./Agency 015, Organization 1560, Object 5221.

Resolution 99-0137 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Superior Ford, Inc., be and hereby is awarded a contract for furnishing
and delivering eight patrol cars and accessories for the police department in accordance with
specifications on its low specification bid of $164,531, terms net 30, FOB destination, payable out
of Capital Equipment Fund 250, Dept./Agency 015, Organization 2009, Object V902.

Resolution 99-0138 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that C.P. Internet be and hereby is awarded a contract for furnishing T-1
internet maintenance and support services for the data processing division in accordance with
specifications on its low specification bid of $6,360, terms net 30, FOB destination, payable out
of General Fund 100, Dept./Agency 015, Organization 1513, Object 5319.

Resolution 99-0139 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Falls Automotive, Inc., be and hereby is awarded a contract for furnishing
and delivering three Dodge Durango vehicles for the police department in accordance with
specifications on its low specification bid of $75,693, terms net 30, FOB destination, payable out
of Capital Equipment Fund 250, Dept./Agency 015, Organization 2009, Object V904.

Resolution 99-0140 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that North Country Equipment be and hereby is awarded a contract for
furnishing and delivering O.E.M. parts and repairs for John Deere equipment for the fleet services
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division as needed during 1998, for an estimated total of $20,000, terms net 30, FOB shipping
point, payable out of Fleet Fund 660, Dept./Agency 015, Organization 1560, Object 5221.
Resolution 99-0143 was unanimously adopted.
Approved February 22, 1999
GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that M.T.I. Distributing, Inc., be and hereby is awarded a contract for
furnishing and delivering O.E.M. repair parts for Toro industrial turf equipment for the fleet
services division in accordance with specifications on its low specification bid of $6,000, terms net
30, FOB destination, payable out of Fleet Fund 660, Dept./Agency 015, Organization 1560, Object
5221.

BE IT FURTHER RESOLVED, that proper city officials be authorized to renew this contract
for one additional year subject to budget allocations and the agreement of both parties.

Resolution 99-0145 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Andren's, Inc., be and hereby is awarded a contract for furnishing and
delivering 1999 annual miscellaneous paints and supplies as needed for the various depart-
ments/divisions in accordance with specifications on its low specification bid of $16,800, terms net
30, FOB pick up, payable out of various funds, dept./agencies, organizations and objects.

Resolution 99-0146 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Maney International, Inc., be and hereby is awarded a contract for
furnishing and delivering a replacement engine for the aerial basket truck for the fleet services
division in accordance with specifications on its low specification bid of $8,493.38, terms net 30,
FOB destination, payable out of Fleet Fund 660, Dept./Agency 015, Organization 1560, Object
5221.

Resolution 99-0151 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

WHEREAS, the following organization has applied to the Minnesota gambling control board
for a premise permit; and

WHEREAS, a copy of said application was also filed with the city of Duluth as required by
Minnesota Statutes 349.213, Subdivision 2, and was investigated by the Duluth police department
and reviewed and approved by the Duluth lawful gambling commission; and

WHEREAS, the city council approves of the issuance of said license.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing a premise permit to the following organization.
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RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling Site Date Application Filed
1. Multiple Sclerosis VFW Post #6320 February 4, 1999
Curly’s Bar February 4, 1999

Resolution 99-0154 was unanimously adopted.
Approved February 22, 1999
GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

CITYWIDE CITIZEN ADVISORY COMMITTEE

Deanne M. Westermann (West Duluth) for a term expiring March 1, 2002, replacing Joseph
Grant who resigned.

Resolution 99-0135 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

DULUTH HOUSING COMMISSION

Debra Branley (CDBG neighborhood) for a term expiring November 8, 2000, replacing
Maureen Booth.

Resolution 99-0136 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

RESOLVED, that the proper city officials are hereby authorized to enter into a joint powers
agreement substantially in the form of the copy on file in the office of the city clerk as Public Docu-
ment No. 99-0222-15 with the Minnesota housing finance agency relating to the performance of
certain low-income housing tax credit allocation and compliance monitoring functions, as set forth
in the agreement.

Resolution 99-0152 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of aten
foot wide utility easement legally described as: the easement along the rear five feet of Lots 1 and
10 of Gordon Park Division; and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and
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WHEREAS, the city planning commission approved unanimously the vacation of the ten
foot wide utility easement petition at its February 9, 1999, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of ten foot wide utility easement described above, and as more particularly described
on Public Document No. 99-0222-16.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the ten foot wide utility easement to be vacated.

Resolution 99-0163 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

WHEREAS, pursuant to the Rural Development Act, local units of government are required
to issue a sponsoring resolution on behalf of the business requesting financing through the
Northland Foundation; and

WHEREAS, the city of Duluth has received a request to issue a resolution on behalf of Info
Tel Communications L.L.C.; and

WHEREAS, it is consistent with the purpose of this governing unit to encourage employ-
ment and increase tax base.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth supports this application
for funding on behalf of Info Tel Communications, L.L.C.

Resolution 99-0167 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, that Animal Spectrum, Inc., be and hereby is awarded a contract for furnishing
and delivering 776 cases/bags of various zoo animal food for the Lake Superior zoo in accordance
with specifications on its low specification bid of $16,939.89, terms net 30, FOB destination,
payable out of General Fund 100, Dept./Agency 400, Organization 1814, Object 5245.

Resolution 99-0150 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Resolution 98-0643 to D.M.D. - Measurement Operation for furnishing
Roots gas meters and repair parts, be amended to increase the amount by $14,104.75 for a new
total of $26,884.75, payable out of Gas Fund 520, Dept./Agency 900, Organization 0543, Object
5220.

Resolution 99-0156 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that T.A. Engineering Company, Inc., be and hereby is awarded a contract
for furnishing and delivering software upgrade for the water and gas department in accordance
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with specifications on its low specification bid of $7,657.35, terms net 30, FOB destination,
$3,828.67 payable out of Water Fund 510, Dept./Agency 900, Organization 0575, Object 5210 and
$3,828.68 payable out of Gas Fund 520, Dept./Agency 900, Organization 0555, Object 5210.

Resolution 99-0162 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that MacQueen Equipment, Inc., be and hereby is awarded a contract for
furnishing and delivering a sewer vacuum truck for the sewer division in accordance with specifi-
cations on its low specification bid of $260,434.17, terms net 30, FOB destination, payable out of
Stormwater Utility Fund 535, Dept./Agency 500, Organization 0505, Object 5580.

Resolution 99-0142 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Resolution 97-0891 to H.D.R., Inc., for furnishing professional engineer-
ing services for reconstruction of lift station number three, be amended to increase the amount by
$40,921.23 for a new total of $81,706.23, payable out of Sewer Construction Bond Fund 531,
Dept./Agency 500, Object 5532.

Resolution 99-0147 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Larson Chevrolet-Olds be and hereby is awarded a contract for furnishing
and delivering one 1-ton Chevrolet cab and chassis with extended cab, 12,000 GVWR with 4 x 4
for the sewer division in accordance with specifications on its low specification bid of $36,677.78,
terms net 30, FOB shipping point, payable out of Sewer Fund 530, Dept./Agency 500, Organiza-
tion 0505, Object 5580.

Resolution 99-0157 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Flexible Pipe Tool Company be and hereby is awarded a contract for
furnishing, installing and delivering one sewer rodding machine to be mounted on a 1-ton cab and
chassis for the sewer division in accordance with specifications on its low specification bid of
$37,084.05, terms net 30, FOB shipping point, payable out of Sewer Fund 530, Dept./Agency 500,
Organization 0505, Object 5580.

Resolution 99-0158 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:
RESOLVED, that Eagle Point be and hereby is awarded a contract for furnishing and
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delivering software for the engineering division in accordance with specifications on its low
specification bid of $5,271.75, terms net 30, FOB destination, payable out of Sewer Fund 530,
Dept./Agency 500, Organization 0505, Object 5580.

Resolution 99-0159 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HALES:

RESOLVED, that the proper city officers are hereby authorized and directed to execute an
agreement, filed as Public Document No. 99-0222-17, between the city of Duluth and Field Train-
ing Associates for the purposes of providing instructional services at a cost to the city of $5,125,
to be paid from the Revenue Fund 215, Agency 200, Organization 2451.

Resolution 99-0131 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HALES:

RESOLVED, that the city is hereby authorized to accept grant monies of up to $75,000 from
the United States department of justice for expenditures related to the Central Hillside task force
program.

BE IT FURTHER RESOLVED, that the proper city officials are hereby authorized to execute
such agreements as necessary to implement the project on behalf of the police department. All
reimbursements are to be deposited in Duluth police grant programs, Fund 215, Police
Department Agency 200, Organization 2448, Revenue Source 4210.

Resolution 99-0132 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HALES:
RESOLVED, that in accordance with the provisions of Section 33-88.2 of the Duluth City
Code, 1959, as amended, the following handicapped parking zones are hereby rescinded:
front of 110 South 65th Avenue West;
front of 410 North 48th Avenue West;
front of 217 North 35th Avenue West;
front of 2820 Wicklow Street;
front of 2226 West Fifth Street;
front of 2128 West Fourth Street;
front of 114 West Fourth Street;
side of 1201 North Lake Avenue;
front of 1432 East Fourth Street.
Resolution 99-0134 was unanimously adopted.
Approved February 22, 1999
GARY L. DOTY, Mayor

BY COUNCILOR HALES:

RESOLVED, that the proper city officers are hereby authorized and directed to execute an
agreement, filed as Public Document No. 99-0222-18, between the city of Duluth and Wicklander-
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Zulawski, for the purpose of providing instructional services at a cost to the city of $10,000, to be
paid from Fund 100, Agency 200, Organization 2435, Object 5319, and Fund 100, Agency 200,
Organization 1610, Object 5448.

Resolution 99-0155 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

At this time, 8:30 p.m., Councilor Prettner Solon left the meeting.
The following resolutions were also considered:
BY COUNCILOR HOGG:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
a collective bargaining agreement between the city and AFSCME Council 96, Local 66, represent-
ing the basic bargaining unit, covering year 1999; said agreement to be substantially in the form
and containing the terms and conditions set out in Public Document No. 99-0222-19 on file with
the city clerk. Corrections may be made for typographical errors or mistakes.

Resolution 99-0133 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

Resolution 99-0153, by Councilor Rapaich, confirming the appointment of Richard Larson
as the director of the department of water and gas, was introduced for discussion.

Councilor Hogg questioned why the city can not wait until the water and gas and public
works departments are joined before appointing someone into this position. He continued by
saying that this is a signal that the city has decided on a process that has not been approved by
the council.

Administrative Assistant Hartl replied that someone has to be in charge for the gas pipeline
safety regulations and someone needs to be an official representative of that department
authorized to make decisions. He continued by saying that besides being the department head
for water and gas, he is also the department head for administrative services along with being the
administrative assistant, and for managerial efficiency it would be a good idea for him to appoint
a new water and gas director.

Resolution 99-0153 was adopted as follows:

BY COUNCILOR RAPAICH:

WHEREAS, Administrative Assistant Robert Hartl has appointed Richard Larson as director
of the department of water and gas, effective February 23, 1999, and such appointment has been
approved by Mayor Gary Doty; and

WHEREAS, pursuant to Section 19 of the Duluth City Charter such appointment is subject
to confirmation by the city council,

NOW, THEREFORE, BE IT RESOLVED, that the appointment of Richard Larson as the
director of the department of water and gas is hereby confirmed.

Resolution 99-0153 was adopted upon the following vote:

Yeas: Councilors Edwards, Gilbert, Hardesty, Rapaich, Swapinski and President
Keenan -- 6

Nays: Councilor Hogg -- 1

Absent: Councilors Hales and Prettner Solon -- 2

Approved February 22, 1999
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GARY L. DOTY, Mayor

BY COUNCILOR HARDESTY:

RESOLVED, that proper city officials are hereby authorized to enter into an agreement and
the first amendment thereto, copies of which shall be on file with the city clerk’s office as Public
Document No. 99-0222-20, with St. Louis County to provide services under the Minnesota family
investment program (MFIP) at costs not too exceed $2,500 per participant, and food stamp
employment and training (FSET) services at costs not to exceed $400 per participant. Contract
dates shall run from July 1, 1998, through June 30, 1999.

FURTHER RESOLVED, that monies received under this agreement shall be deposited in
Fund 269, Budget Items 6278 and 6279.

Resolution 99-0160 was unanimously adopted.

Approved February 22, 1999

GARY L. DOTY, Mayor

Resolution 99-0168, by Councilor Hardesty, supporting the state legislative priorities of the
property tax study project, was introduced for discussion.

Councilor Hardesty moved to table the resolution for a committee meeting on March 1,
which motion was seconded and unanimously carried.

Resolution 99-0164, by Councilor Gilbert, directing the closure of Lakeview Avenue at the
Hawthorne Avenue intersection, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Lezlie Oachs reviewed that this issue had been before the planning commission at their last
meeting and had been denied. She continued by saying that they are trying to expedite this matter
as Lakeview Avenue is scheduled to be resurfaced this summer, and they would like to deadend
this street before any work is done to the street. Ms. Oachs stated that she has talked to the city
engineer, the fire chief and Councilor Gilbert and understands the city’s position of not wanting to
set a precedent of closing streets. She stated that she feels that they have a unique street and
circumstances that set it apart from the rest of Duluth’s streets. Ms. Oachs also stated that this
effort to close the street has 100 percent supported by all of the residents on Lakeview Avenue.

The following residents spoke in favor of this resolution: Edith Hols, Bob McDonald, Ricardo
Acevedo, Steve Aulie, Catherine Acevedo and Greg Yetter stated that: this is an issue of public
safety for the neighborhood; with the resurfacing of Lakeview Avenue it would make it a quick U-
turn route for dropping off students at East High School; the outlet from Lakeview Avenue to
Hawthorne Road can be treacherous because of the angle of the road and the steepness of the
avenue which makes it very difficult to see if there is traffic coming down Hawthorne Road; water
and ice build up at the corner of Hawthorne Road and Lakeview Avenue, which makes it difficult
to turn on to Lakeview or to stop if someone is turning; there are no sidewalks on Lakeview
Avenue so the children have to walk on the street or snowbanks; there is alley access on the lower
side of Lakeview Avenue which should be wide enough for a snowplow or fire truck to drive down,
so that they could come down Lakeview and go back out through the alley; if the city closed off
the street at the alley entrance they could make a hammerhead turn for cars and emergency
vehicles; there is no replication of this shape of street anywhere in the city so that closing the
street would not start a movement for other neighborhoods to do the same; according to the fire
chief, it would take approximately one to 1-1/2 more minutes for the fire trucks to respond to a fire
on that block, which is important, but not as important as the safety of the children walking on the
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street to school 160 days each year; and the residents would be responsible for the green space
that would be made on the closed off portion of the avenue.

Councilor Gilbert stated that he is supportive of this idea because the residents have made
some sound arguments. He encouraged the councilors to check out the area and moved to table
the resolution for further study, which motion was seconded and unanimously carried.

Resolution 99-0161, by Councilor Swapinski, awarding contract to Veit and Company, Inc.,
for demolition, in the amount of $103,130, was introduced for discussion.

Councilor Swapinski moved to refer the resolution back to the administration, which motion
was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following ordinances were read for the first time:

BY COUNCILOR PRETTNER SOLON

99-003 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NUMBERS 20, 23 AND 24 AS CONTAINED IN THE
APPENDIX TO CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION OF PROPERTY
LOCATED ON THE CORNER OF PIEDMONT AVENUE, TRINITY ROAD AND SKYLINE
PARKWAY FROM C-1, COMMERCIAL TO C-2 HIGHWAY COMMERCIAL.

The rules were suspended upon a unanimous vote to hear speakers on the ordinance.

Ralph Lockman, representing Murphy QOil, reviewed that there was a convenience store/gas
station at this location for about 40 years, but that due to traffic changes in the area, it was no
longer viable as a gas station and convenience store. He stated that his company came to terms
with Haglun Marine to lease the facility and would be displaying boats on the property, but that
most of their business would continue to be out of their main store. Mr. Lockman reviewed that
the planning commission had denied their request for reclassification because of the negative
impact of the traffic at the intersection, but he stated that with this new business there would not
be the volume of traffic that was there before with approximately 20- 50 customers a day. He
added that his company wants to lease this space to a responsible business which would not have
a negative impact on the location and feels that this business would fit that description.

Mark Carlson, general manager at Haglun Marine, stated that all he wants to do is clean
up the area, put some boats on the property and put up a three dimensional sign to make the area
look presentable. He continued by saying that he is aware that there are potential changes for the
Lincoln Park and Skyline areas, but he is interested in a short term lease of three years and then
he will be gone from that corner.

Councilor Hogg questioned if the lease period would be only for three years, why a special
use permit was not pursued instead of a permanent zoning change.

Mr. Lockman replied that he discussed that with Jim Mohn of the physical planning division
but Mr. Mohn was not in favor of that course of action.

Mr. Hartl stated that he would review the issue with Mr. Mohn and respond back to the
council.

BY COUNCILOR PRETTNER SOLON

99-005 - AN ORDINANCE GRANTING ST. MARY'S DULUTH CLINIC (SMDC) MEDICAL
CENTER A CONCURRENT USE PERMIT TO CONSTRUCT AND MAINTAIN AN EXPANDED
SKYWALK OVER EAST THIRD STREET AND A CLINIC DROP OFF AND LOADING AREA
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ALONG THE SOUTH SIDE OF EAST THIRD STREET BETWEEN FOURTH AVENUE AND
FIFTH AVENUE EAST (SMDC).

BY COUNCILOR PRETTNER SOLON
99-007 - AN ORDINANCE GRANTING TO CANAL PARK SQUARE, INC., CANAL PARK
ANTIQUE MALL FOR A CONCURRENT USE PERMIT TO CONSTRUCT AND MAINTAIN AN
AWNING OVER THE SIDEWALK AT 310 SOUTH LAKE AVENUE.
BY COUNCILOR SWAPINSKI
99-004 - AN ORDINANCE COMBINING THE DEPARTMENTS OF PUBLIC WORKS AND
WATER AND GAS; AMENDING SECTIONS 2-2, 2-6 AND 48-1 OF THE CITY CODE AND
REPEALING SECTION 2-4 OF THE CITY CODE.

The following ordinances were read for the second time:
BY COUNCILOR PRETTNER SOLON
99-001 - AN ORDINANCE PERTAINING TO THE REGULATION OF TOBACCO; AMENDING
SECTIONS 11-2, 11-5 AND 11-10 OF THE DULUTH CITY CODE, 1959, AS AMENDED.

The rules were suspended upon a unanimous vote to hear speakers on the ordinance.

Tom Allnew spoke against the regulation of tobacco as there is already too much regulation
in citizens’ lives.

Dean Cox reviewed that as proprietor of Duluth Tobacco and Gifts, he does not have a
problem with the proposed ordinance change that would increase penalties to minors, but has a
concern that the employee must physically deliver the tobacco to the customer. He reviewed that
a smoke shop is different than the other sellers of tobacco because cigars are sold in cases where
the customers can handle and smell the product for freshness and aroma. Mr. Cox continued by
saying that he will not be able to sell as many cigars if he has to hand each customer a cigar and
requested that an amendment be allowed to exclude smoke shops from this restriction.

Councilor Rapaich moved to table the ordinance, which motion was seconded and
unanimously carried.

BY COUNCILOR SWAPINSKI
99-002 (9403) - AN ORDINANCE AUTHORIZING THE CONVEYANCE OF CONSTRUCTION
AND PERMANENT SANITARY SEWER EASEMENTS OVER LOTS 1 AND 2, BLOCK 17,
ONEOTA, TO THE WESTERN LAKE SUPERIOR SANITARY DISTRICT.
Councilor Swapinski moved passage of the ordinance and the same was adopted upon a
unanimous vote.
The meeting was adjourned at 10:30 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9403

BY COUNCILOR SWAPINSKI:
AN ORDINANCE AUTHORIZING THE CONVEYANCE OF CON-
STRUCTION AND PERMANENT SANITARY SEWER EASEMENTS
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OVER LOTS 1 AND 2, BLOCK 17, ONEOTA, TO THE WESTERN
LAKE SUPERIOR SANITARY DISTRICT.
The city of Duluth does ordain:

Section 1.  That the city of Duluth hereby grants and conveys construction and perma-
nent easements for sewer pipeline purposes to the Western Lake Superior Sanitary District, in the
form of Public Document No. 99-0222-21, over the following described land in St. Louis County,
Minnesota:

Lots One (1) and Two (2), Block Seventeen (17), ONEOTA, according to the
recorded plat thereof on file and of record in the office of the county recorder, St. Louis County,
Minnesota,

said easements being more particularly described as follows:

(1) A permanent utility easement over, under and across that part of Lot 2,
Block 17, Oneota, lying ten feet to the left of the line described as follows:

Commencing at the most northerly corner of Lot 3, Block 17, Oneota, thence
southeasterly along the northeasterly line of said Lot 3 a distance of 113.88 feet; thence deflect
88°-21'-00" to the right in a southwesterly direction a distance of 37.10 feet to the point of
beginning of the line to be described; thence deflect 86°-33'-53" to the right in a northwesterly
direction a distance of 115.40 feet to the northwesterly line of said Lot 3, and said line there
terminating.

The side line of said easement is prolonged or shortened to terminate on the
northeasterly and northwesterly lines of said Lot 2; and

(2) A temporary construction easement over, under and across Lots 1 and 2,
Block 17, Oneota, lying between two parallel lines ten feet and 40 feet to the left of the line
described as follows:

Commencing at the most northerly corner of Lot 3, Block 17, Oneota, thence
southeasterly along the northeasterly line of said Lot 3 a distance of 113.88 feet; thence deflect
88°-21'-00" to the right in a southwesterly direction a distance of 37.10 feet to the point of
beginning of the line to be described; thence deflect 86°-33'-53" to the right in a northwesterly
direction a distance of 125 feet; thence deflect 73°-44'-23" to the left in a westerly direction a
distance of 125 feet, and said line there terminating.

The side line of said easement is prolonged or shortened to terminate on the
southeasterly line of said Lot 2 and the southwesterly line of Lot 1.

Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: March 28, 1999)

Councilor Swapinski moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Edwards, Gilbert, Hardesty, Hogg, Rapaich, Swapinski and President
Keenan -- 7

Nays: None --0

Absent: Councilors Hales and Prettner Solon -- 2

Passed February 22, 1999
ATTEST: Approved February 22, 1999
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, March 15, 1999, 7:30 p.m. in the council
chambers, City Hall, Duluth, Minnesota.
Roll call: Present: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Prettner Solon,
Rapaich, Swapinski and President Keenan -- 9
Absent: None --0
The minutes of the council meeting held on December 21, 1998, were approved upon a
unanimous vote.
PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS
99-0315-01 Maureen J. DeRosier, et al. (two signatures), submitting petition to construct
a sanitary sewer in Grand Avenue Place from Gogebic Street to 230 feet southwesterly to serve
Lots 8-13, Block 5, Rearrangement of Lenroot’s Addition to Ironton Division. -- Assessor
99-0315-02 Duluth Lakewalk Offices, LLC, by William Burns, attorney, submitting petition
to vacate a triangular encroachment of the building at 1420 London Road on to a portion of the
retained easement. -- Assessor
99-0315-03 Minnesota Power submitting petition to vacate a portion of the public skywalk
located on the second floor of the Lake Superior Plaza Building. -- Assessor
99-0315-29 Arrowhead Multihousing Association, by William M. Burns, attorney, sub-
mitting communication regarding the stormwater utility (99-0113R). -- Received
99-0315-04 Rolf Flaig submitting communication regarding the proposed reclassification
from R-1-b to C-1 property located at 1315 West Arrowhead Road (99-008-0). -- Received
99-0315-05 Zenith City Diggers submitting communication regarding the proposed Harbor-
Place strategic development plan (99-0118R and 99-0129R). -- Received
99-0315-27 The following submitting communications regarding the proposed amendment
to the tobacco ordinance (99-001-O): (a) American Heart Association area director; (b) Shari
Markkula (31 signatures); (c) St. Louis County public health division; (d) Allen C. Willman. --
Received
99-0315-28 The following submitting communications regarding the proposed Lakewalk
extension to Jefferson, Greysolon and Branch streets (99-0216R): (a) Burton Olson (73 signa-
tures); (b) Bill and Dolly Schnell. -- Received
REPORTS OF OFFICERS
99-0315-06 Assessor submitting:
(@)  Affidavits of mailing of notice of public hearings by the special assessment
board on Tuesday, March 9, 1999, at:
(1)  4:15p.m.regarding reassessment of permanent street sanitary sewer,
water and gas mains in Woodridge First Addition;
(2)  4:30 p.m. regarding proposed construction of bituminous overlay on
32nd Avenue West from Superior Street to Carlton Avenue;
(3)  4:45p.m.regarding proposed construction of a sanitary sewer in Grand
Avenue Place from Gogebic Street to 230 feet southwesterly;
(4)  5:00p.m. regarding proposed construction of a bituminous overlay on
Blackman Avenue from Arrowhead Road to Macfarlane Road;
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(5)  5:00p.m. regarding proposed construction of a bituminous overlay on

Macfarlane Road from Blackman Avenue to Howard Gnesen Road. -- Clerk
(b) Letters of sufficiency pertaining to:

(1) Petition to construct a sanitary sewer in Grand Avenue Place from
Gogebic Street to 230 feet southwesterly to serve Lots 5 through 13, Block 5, Rearrangement of
Lenroot’s Addition to Ironton;

(2) Petition to vacate a portion of the pedestrian walkway covering all of
Lots 40 and 42 and the westerly 40 feet of Lot 38, West First Street, Duluth Proper 1st Division,
all of Lots 33, 35, 37, 39, 41,43, 45 and 47,

(3) Petition to vacate approximately 265 square feet of the existing public
skywalk on the second floor of that portion of the Lake Superior Plaza Building located on Lots 10
and 12, Block 4, Central Division of Duluth;

4) Remonstrance petition regarding proposed construction of a sanitary
sewer in Grand Avenue Place from Gogebic Street to 330 feet southwesterly to serve Lots 5
through 13, Block 5, Rearrangement of Lenroot’s Addition to Ironton Division. -- Received

99-0315-07 Clerk submitting application to the Minnesota gambling control board for
exemption from lawful gambling license from Holy Family Catholic Church (raffle) on Septem-
ber 11, 1999. -- Received

99-0315-08 Engineering division submitting monthly project status report of March 1,
1999. -- Received

99-0315-30 Planning and development department acting director submitting report on
DEDA. -- Received

Cynthia Albright, acting director of planning and development, reviewed that at a December
1998 city council meeting she offered to undertake a study of the Duluth economic development
authority (DEDA) procedures and decision making practices by March 15, 1999. She continued
by saying that she is presenting the results and recommendations of that study which shows a
solid record of successful accomplishments of DEDA’s mission. Ms. Albright added that DEDA
is at a crossroads, which is visible from the financial projections in the study with a future that is
limited by decreasing revenues. She expressed her hope that this study will be an opportunity for
the council to consider future actions and provide continued support for the efforts of DEDA to
enhance the growth of jobs in the tax base in Duluth. Ms. Albright suggested a committee meeting
with the council to engage in a thorough discussion of this study and future actions that the council
might want to consider.

Councilor Hardesty reviewed that when Ms. Albright proposed this study of DEDA it was
her understanding that there would be more than just Ms. Albright involved in this study, and
guestioned if there was community involvement.

Ms. Albright replied that the report lists the various departments that were involved in the
study and, when the work began on the study, she realized a list of DEDA’s accomplishments of
the last ten years needed to be listed to be used as a data base for the recommendations made
by the study.

REPORTS OF BOARDS AND COMMISSIONS

99-0315-09 Board of zoning appeals minutes of January 26, 1999, meeting. -- Received

99-0315-10 Building appeal board minutes of February 10, 1999, meeting. -- Received

99-0315-11 Housing and redevelopment authority minutes of January 26, 1999:
(a) Annual; (b) Regular meetings. -- Received
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99-0315-12 Parks and recreation commission minutes of January 13, 1999, meeting. --
Received

99-0315-13 Sanitary sewer board of the WLSSD minutes of: (a) February 8; (b) Febru-
ary 22, 1999, meetings. -- Received

99-0315-14 Special assessment board minutes of February 9, 1999, meeting. -- Received

99-0315-15 Spirit Mountain recreation area authority minutes of February 1, 1999, meet-
ing. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Tom Allnew expressed his thanks to the people who are encouraging him to be outspoken
and voice his opinion at council meetings. He also stated his concern on the building of the Lake
Superior Center, as it will not help educate the public on the clean water of Lake Superior.

Councilor Hogg moved to consider Resolution 99-0239, amending Resolution 89-0323
establishing the Duluth economic development authority to require that an expenditure by the
authority in excess of $25,000 must be approved by the city council, by councilors Gilbert and
Swapinski, at this time, which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Erik Peterson reviewed that the director of DEDA proposed a self study as an alternative
to a resolution that was before the council on December 7, 1998, which would require the city
council to approve all business subsidies over $25,000. He continued by saying that this study
was to include involvement from the public, school district and the county and would deal with the
issues of public accountability and the concerns over accountability. Mr. Peterson stated that in
skimming over the report, there are three recommendations: (a) DEDA producing a report to the
council — which should have been done for the last ten years; (b) propose strategic planning —
but that has nothing to do with public accountability; and (c) DEDA should review public concerns
over public accountability. He stated that while he has not had a chance to review the report in
depth, it appears there is a lot of data, but nothing else. Mr. Peterson urged passage of the
resolution as there was a lack of good faith shown in the report that was produced.

Councilor Prettner Solon rejected the comment that DEDA has not made a report to the
council for the last ten years and reviewed that each year an audited report is given to the council
that identifies what the mission has been, what the accomplishments have been and what the
challenges are. She continued by saying that these reports have always been available to the
public.

Councilor Hardesty stated her disappointment with the report in that it did not involve more
outside people, such as some of the city councilors, in the study.

Councilor Hogg moved to table the resolution, which motion was seconded and unani-
mously carried.

RESOLUTIONS TABLED

Councilor Hogg moved to remove Resolution 99-0054, amending Rule 7 of the standing
rules of the city council changing the order of business at the annual reorganization meeting, from
the table, which motion was seconded and unanimously carried.

Councilor Hogg moved to remove the resolution from the agenda, which motion was
seconded and unanimously carried.

Councilor Hardesty moved to remove Resolution 99-0168, supporting the state legislative
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priorities of the property tax study project, from the table, which motion was seconded and
unanimously carried.

Resolution 99-0168 was adopted as follows:

BY COUNCILOR HARDESTY:

WHEREAS, the city is a participant in the property tax study project (project) which is being
carried out by a coalition of large taxing jurisdictions in the state of Minnesota; and

WHEREAS, the project has finalized a list of state legislative priorities for the current
legislative session; and

WHEREAS, the project would like the governing bodies of each of its members to endorse
its legislative priorities; and

WHEREAS, the city administration supports the legislative priorities of the project;

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby indicates its
support of the state legislative priorities of the project, a list of which is on file in the office of the
city clerk as Public Document No. 99-0315-16.

Resolution 99-0168 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

Councilor Swapinski moved to remove Resolution 99-0113, authorizing an agreement with
Camp, Dresser & Mckee for a study of rate adjustment factors for the stormwater utility for a
consideration of not to exceed $8,500, from the table, which motion was seconded and
unanimously carried.

Councilor Swapinski moved to send the resolution back to the administration, which motion
was seconded and unanimously carried.

MOTIONS AND RESOLUTIONS
The following entitled resolution was read for the first time:
BY COUNCILOR HOGG
99-0228R - RESOLUTION AMENDING RULES 1(a), 7 AND 14 OF THE STANDING RULES OF
THE CITY COUNCIL AND ADDING A NEW RULE 7B TO SUCH RULES.
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontrover-
sial and enacted by one unanimous motion.)

Councilor Rapaich moved passage of the consent agenda, which motion was seconded
and unanimously carried.

BY COUNCILOR EDWARDS:

RESOLVED, that Doyle Equipment Company, Inc., be and hereby is awarded a contract
for furnishing and delivering O.E.M. parts and repairs for Hi-Way sanders for the fleet services
division as needed during 1999, for an estimated total of $8,000, terms net 30, F.O.B. shipping
point, payable out of Fleet Fund 660, Dept./Agency 015, Organization 1560, Object 5221.

Resolution 99-0191 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:
RESOLVED, that Monroe Truck Equipment, Inc., be and hereby is awarded a contract for
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furnishing and delivering O.E.M. parts and repairs for Monroe equipment for the fleet services
division as needed during 1999, for an estimated total of $6,000, terms net 30, F.O.B. shipping
point, payable out of Fleet Fund 660, Dept./Agency 015, Organization 1560, Object 5221.

Resolution 99-0192 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Runzheimer International be and hereby is awarded a contract for
furnishing professional service for the auto reimbursement program (FAVR) for the fleet services
division in accordance with specifications on its low specification bid of $5,857, terms net 30, FOB
destination, various funds, dept./agencies, organizations, and objects.

Resolution 99-0193 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Cartier Agency, Inc., be and hereby is awarded a contract for furnishing
property insurance for city owned structures in accordance with specifications on its low
specification proposal of $45,890 annually, terms net 30, FOB job sites, payable out of Self
Insurance Fund 605, Dept./Agency 036, Organization 1650, Object 5441.

BE IT FURTHER RESOLVED, that proper city officials be authorized to renew this contract
for three additional one-year periods subject budget allocations and the agreement of both parties.

Resolution 99-0205 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Advanced Modular Power Systems be and hereby is awarded a contract
for furnishing and delivering one hydraulic generator, 10,000 watt PTO with pump and digital meter
for the fire department in accordance with specifications on its low specification bid of $10,001.42,
terms net 30, FOB shipping point, payable out of Fleet Services Fund 660, Dept./ Agency 015,
Organization 1560, Object 5221.

Resolution 99-0208 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Larson Chevrolet Oldsmobile, Inc., be and hereby is awarded a contract
for furnishing and delivering six one-ton trucks with plow, hoist and tipper for the street mainte-
nance division in accordance with specifications on its low specification bid of $230,397, terms net
30, FOB destination, payable out of Capital Equipment Fund 250, Dept./Agency 015, Organization
2009, Object V909.

Resolution 99-0217 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor
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BY COUNCILOR EDWARDS:

WHEREAS, the Minnesota Senior Federation, Northeast Coalition, St. Margaret Mary’s
Church, and Arrowhead Region Limbhangers Chapter have applied to the Minnesota gambling
control board for a lawful gambling exemptions (raffle); and

WHEREAS, the Duluth City Council has received copies of said exemption applications to
the Minnesota gambling control board and has 60 days in which to present a resolution to said
Minnesota gambling control board objecting to the exemption applications; and

WHEREAS, the city council approves of the exemption applications and wishes to waive
the 60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves of
the Minnesota gambling control board issuing lawful gambling exemptions to the Minnesota
Senior Federation, Northeast Coalition, St. Margaret Mary’s Church, and Arrowhead Region
Limbhangers Chapter and does hereby waive the 60 day waiting period which it has to object to
the issuance of said exemptions.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 99-0218 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that United Electric Company be and hereby is awarded a contract for furnish-
ing and delivering various fluorescent, incandescent and high intensity discharge lamps for 1999
requirements for the various city departments/divisions in accordance with specifications on its low
specification bid of $22,990, terms net 30, FOB pick-up, payable out of various funds, dept./
agencies, organizations, and objects.

Resolution 99-0220 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Seikkula Steel Company be and hereby is awarded a contract for
furnishing and delivering miscellaneous steel shapes and sizes for fabrication jobs by the fleet
services division in accordance with specifications on its low specification bid of $10,000, terms
net 30, FOB shipping point, payable out of Fleet Fund 660, Dept./Agency 015, Organization 1560,
Object 5221.

Resolution 99-0221 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Larson Chevrolet-Olds be and hereby is awarded a contract for General
Motors O.E.M. Chevrolet parts and service for 1999 for the fleet services division in accordance
with specifications on its low specification bid of $20,000, terms net 30, FOB destination, $17,000
payable out of Fleet Fund 660, Dept./Agency 015, Organization 1560, Object 5221 and $3,000
payable out of Fleet Fund 660, Dept./Agency 015, Organization 1560, Object 5404.
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BE IT FURTHER RESOLVED, that proper city officials be authorized to renew this contract
for one additional year subject budget allocations and the agreement of both parties.

Resolution 99-0223 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Miller Mall Auto Parts be and hereby is awarded a contract for furnishing
and delivering auto seal beams and miniature lamps for 1999 requirements for the various city
departments/divisions in accordance with specifications on its low specification bid of $7,260,
terms net 30, FOB pick-up, payable out of various funds, dept./agencies, organizations, and
objects.

Resolution 99-0225 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

BOARD OF ZONING APPEALS

Jeffrey Jackson (planning commission) for a term expiring July 31, 2002, replacing Stanley
Gershgol who resigned.

Resolution 99-0169 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointments by Mayor Doty be and the same are hereby
confirmed:

DULUTH HOUSING TRUST FUND BOARD

Debra Branley (CDBG neighborhood) for a term expiring September 30, 2000, replacing
Maureen Booth.

Kay Slack (at large) for a term expiring September 30, 1999, replacing Gary Olson, who
resigned.

Resolution 99-0170 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointments by Mayor Doty be and the same are hereby
confirmed:

SISTER CITY COMMISSION

Allen J. Gummert and Fredric Youngstrand for terms expiring March 30, 2002.

Resolution 99-0171 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor
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BY COUNCILOR RAPAICH:

RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:

BUILDING APPEAL BOARD

James P. Berry (commercial building construction), Jon Helstrom (registered architect) and
Howard Jacobs (registered engineer) for terms expiring February 1, 2002.

Resolution 99-0177 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:

CITYWIDE CITIZENS ADVISORY COMMITTEE

Gary Eckenberg (at large), Patricia Sobczak (West End/Lincoln Park) and Bruce Wyman
(Central Hillside) for terms expiring March 1, 2002.

Resolution 99-0178 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:

HUMAN RIGHTS COMMISSION

Judith Gillen and Kevin Galazen for terms expiring March 1, 2002.

Resolution 99-0179 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:

NEIGHBORHOOD ADVISORY COUNCIL

David D. Haglin (Morgan Park), Daniel Nyquist (West End/Lincoln Park) and Bruce Wyman
(Central Hillside) for terms expiring March 1, 2002.

Resolution 99-0180 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following reappointment by Mayor Doty be and the same is hereby
confirmed:

SPECIAL BOARD OF REVIEW

Lynn Beechler (real estate broker) for term expiring July 31, 2002.

Resolution 99-0181 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor
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BY COUNCILOR RAPAICH:

RESOLVED, that the proposed specifications for the new civil service classification of
wastewater construction leadworker, which were approved by the civil service board on July 5,
1994, and which are filed with the city clerk as Public Document No. 99-0315-17, are approved;
that said classification shall be subject to the city’s collective bargaining agreement with its basic
unit employees.

Resolution 99-0194 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of golf worker, which were approved by the civil service board on January 5, 1999,
and which are filed with the city clerk as Public Document No. 99-0315-18, are approved, that said
classification shall remain subject to the city’s collective bargaining agreement with its basic unit
employees, that the pay range will remain the same, pay range 15, pay rate $1,431 to $1,673 per
month.

Resolution 99-0198 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

DULUTH PUBLIC ARTS COMMISSION

Suzanna Didier for a term expiring September 30, 2000, replacing Charles Salmela who
resigned.

Resolution 99-0199 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

SISTER CITY COMMISSION

Sandra Morgan for a term expiring March 30, 2002, replacing Martha Firling.

Resolution 99-0200 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of the
alley legally described as: the alley adjoining Lots 1 & 2 northerly 20 feet of Lot 3 and northerly 80
feet of Lot 16, Block 32, Duluth Heights, Sixth Division; and
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WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved unanimously the vacation petition at
its February 14, 1999, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of property described above, and as more particularly described on Public Document
No. 99-0315-19.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the portion of the alley to be vacated.

Resolution 99-0184 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of
Allandale Avenue between Woodland Avenue and Hubbell Street legally described as: Allandale
Avenue adjacent to Lots 13-17, Block 4, Colman Park Division, and Lots 1 and 14, Block 2, Grove
Hill Park Addition; and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved unanimously the vacation petition at
its February 24, 1999, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the property described above, and as more particularly described on Public
Document No. 99-0315-20.

BE IT FURTHER RESOLVED, that the full 66 feet of right-of-way be retained as utility
easement.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the portion of the street to be vacated and the
easement being retained.

Resolution 99-0185 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

RESOLVED, that the proper city officials are hereby authorized to enter into an amend-
ment, substantially in the form of the copy on file in the office of the city clerk as Public Document
No. 99-0315-21, to City Contract No. 17411 with the Human Development Center and the housing
and redevelopment authority of Duluth amending the scope of the project from short-term to long-
term housing of persons with mental illness at no change in compensation under the agreement.

Resolution 99-0202 was unanimously adopted.
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Approved March 15, 1999
GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

WHEREAS, the city of Duluth established certain 1996 and 1998 CDBG accounts; and

WHEREAS, the city-wide citizen’s advisory committee (CCAC) for the CDBG program
passed a resolution recommending funding changes as set forth below.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund transfers in the Federal Program Fund 262-1996 and 1998 HUD-funded
community development accounts as set forth below:

1996 and 1998 CDBG Transfers
Account Revised - 1996

Amt of Increase

Project # Project Original Amt New Amt or Decrease
6923('96) Life House $33,000 $25,000 ($8,000)

Reprogrammed Use - 1998
6130('98)  Tenants Union $17,000 $25,00 $8,000
Resolution 99-0204 was unanimously adopted.
Approved March 15, 1999
GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

WHEREAS, pursuant to the Rural Development Act, local units of government are required
to issue a sponsoring resolution on behalf of the business requesting financing through the
Northland Foundation; and

WHEREAS, the city of Duluth has received a request to issue a resolution on behalf of
BendTec, Inc.; and

WHEREAS, it is consistent with the purpose of this governing unit to encourage
employment and increase tax base.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth supports this application
for funding on behalf of BendTec, Inc.

Resolution 99-0227 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, that Cushman Motor Company be and hereby is awarded a contract for
furnishing and delivering one Ransomes Model 951D commercial front mounted riding mower for
the Enger golf course division in accordance with specifications on its low specification bid of
$33,999.06, terms net 30, FOB shipping point, payable out of Golf Fund 503, Dept./Agency 400,
Organization 0505, Object 5580.

Resolution 99-0141 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:
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RESOLVED, that Schwab-Vollhaber-Lubratt Service Corporation be and hereby is awarded
a contract for furnishing and installing one replacement Reliance Premium XE fan motor for the
Duluth public library in accordance with specifications on its low specification bid of $6,159.45,
terms net 30, FOB job site, payable out of General Fund 100, Dept./Agency 300, Organization
1703, Object 5404.

Resolution 99-0188 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HARDESTY:

RESOLVED, that proper city officials are hereby authorized to enter into an agreement with
the Ordean Foundation, accepting $7,124. This money will be used to purchase equipment and
supplies to establish a vision lab to enhance learning for participants at the employment
opportunity center and to provide staff training in the use of equipment and materials.

FURTHER RESOLVED, that monies received under these grants shall be deposited in
Fund 269, Budget Item 6285.

Resolution 99-0212 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Johnson Controls, Inc., be and hereby is awarded a contract for providing
telemetry system maintenance for the water and gas departmentin accordance with specifications
on its low specification bid of $16,660, terms net 30, FOB destination, $5,497.80 payable out of
Water Fund 510, Dept./Agency 900, Organization 0540, Object 5404 and $11,162.20 payable out
of Gas Fund 520, Dept./Agency 900, Organization 0540, Object 5404.

BE IT FURTHER RESOLVED, that proper city officials be authorized to renew this contract
for four additional years subject to budget allocations and the agreement of both parties.

Resolution 99-0189 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, various private parties have constructed and paid for water and gas main
extensions as listed in Exhibit A (Public Document No. 99-0315-22); and

WHEREAS, the private parties have executed application agreements in accordance with
Article VII, Division 2, Section 45 of the Duluth City Code; and

WHEREAS, the various parties desire to dedicate to the city of Duluth the constructed water
and gas mains; and

WHEREAS, the water and gas department performed the inspection of the construction of
said water and gas mains, plans of which are on file in the engineer's office of the water and gas
department, and now finds the construction to be wholly acceptable.

NOW, THEREFORE, BE IT RESOLVED, that upon the recommendation of the director of
the water and gas department, the privately constructed water and gas mains as listed in Exhibit
A are hereby accepted and he be authorized to include such water and gas mains as part of the
water and gas system of the city of Duluth.

Resolution 99-0196 was unanimously adopted.
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Approved March 15, 1999
GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, various private parties have constructed and paid for water and gas main
extensions as listed in Exhibit A (Public Document No. 99-0315-23); and

WHEREAS, the private parties have executed application agreements in accordance with
Article VII, Division 2, Section 45 of the Duluth City Code; and

WHEREAS, the various parties desire to dedicate to the city of Duluth the constructed water
and gas mains; and

WHEREAS, the water and gas department performed the inspection of the construction of
said water and gas mains, plans of which are on file in the engineer's office of the water and gas
department, and now finds the construction to be wholly acceptable.

NOW, THEREFORE, BE IT RESOLVED, that upon the recommendation of the director of
the water and gas department, the privately constructed water and gas mains as listed in Exhibit A
are hereby accepted and he be authorized to include such water and gas mains as part of the
water and gas system of the city of Duluth.

ALSO RESOLVED, that the city council ratifies and approves the execution of the following
water and gas main extension agreements and approves the granting of payment to the developer
any connection charges which the city may receive from third party service connections, under
Section 48-222 of the City Code with ten years of the date indicated on Exhibit A.

Resolution 99-0197 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, in accordance with the rules, regulations and user charge system governing
the use of steam by the members of the city of Duluth Steam District No. 2 Cooperative Associa-
tion, Minnesota Power wishes to supply its own wood fuel; and

WHEREAS, Duluth Steam District No. 2 will be required to make certain modifications to
existing equipment, including installation of new equipment, to permit wood chips and wood by-
products to be burned, providing energy simultaneously to both boilers; and

WHEREAS, modifications to the main steam piping also need to be made by the Duluth
Steam District No. 2 to allow Minnesota Power to utilize steam from either boiler at the turbines
lead piping; and

WHEREAS, such capital improvements will require an increase in the 1999 annual capital
budget of Steam District No. 2 of $400,000; and

WHEREAS, the city of Duluth, by resolution of its city council, is required to approve such
capital improvements before they can be made; and

WHEREAS, the Duluth Steam District No. 2 cooperative association board of directors has
recommended that the city council approve the proposed capital improvements subject to the
agreement of Minnesota Power that all costs of this project will be borne solely by Minnesota
Power and that the other current members of the cooperative association shall have no liability
for the capital costs of this project.

NOW, THEREFORE, BE IT RESOLVED, that the city council hereby approves the pro-
posed capital improvements project of Duluth Steam District No. 2 subject to the agreement of
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Minnesota Power to pay all costs of such project as recommended by the Duluth Steam District
No. 2 cooperative association board of directors.

Resolution 99-0203 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that the proper city officers are hereby authorized and directed to execute two
railroad crossing agreements, filed as Public Document No. 99-0315-24, between the city of
Duluth and Burlington Northern and Santa Fe Railroad Company necessary for the reconstruction
of Railroad Street for a cost of $36,800 and $39,200, respectively, for a total of $76,000 to be paid
from the Special Assessment Fund 810 and reimbursed by MSA funds.

Resolution 99-0176 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

WHEREAS, the city of Duluth desires field and laboratory testing; and

WHEREAS, the city desires to hire a consulting firm to provide the services required for
support of construction, operation and maintenance of city system; and

WHEREAS, American Engineering Testings, Inc., and Twin Ports Testing, Inc., has sub-
mitted a proposal for field and laboratory testing services in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with American Engineering Testing, Inc., and Twin Ports Testing, Inc.,
to provide the city with such field and laboratory testing services.

BE IT FURTHER RESOLVED, that the cost of said field and laboratory testing services,
total estimated at $50,000 (approximately $25,000 per each vendor), will be payable from the
various funds, dept./agencies, organizations, objects.

BE IT FURTHER RESOLVED, that proper city officials be authorized to renew this contract
for one additional year subject budget allocations and the agreement of both parties.

Resolution 99-0207 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Housing and Redevelopment Authority (HRA) be and hereby is awarded
a contract for professional right-of-way and easement acquisition services for 1999 street
improvement projects and Michigan Street realignment for the engineering division in accordance
with specifications on its proposal of $54,800, terms net 30, FOB job sites, $32,700 payable out
of Street Improvement Program Fund 440, Dept./Agency 038, Organization 9900, Object 5319
and $22,100 payable out of Permanent Improvement Fund 411, Dept./Agency 035, Organization
2165, Object 5530.

Resolution 99-0209 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:
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RESOLVED, that United Electric Company, Inc., be and hereby is awarded a contract for
furnishing and delivering approximately 100 separate electrical supply items for the building
maintenance division in accordance with specifications on its low specification bid of $7,253.49,
terms net 30, FOB destination, payable out of General Fund 100, Dept./Agency 500, Organization
1950, Object 5220.

Resolution 99-0211 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

WHEREAS, it appears that it may be necessary to construct a sanitary sewer in Grand
Avenue Place from Gogebic Street to 230 feet southwesterly to serve: Lots 8 through 13, Block 5,
Rearrangement of Lenroot’s Addition to Ironton Division.

NOW, THEREFORE, BE IT RESOLVED, that it is the intent of this council to cause this
improvement to be made, provided that further information demonstrated that the improvement
should be made.

BE IT FURTHER RESOLVED, that to aid the council in determining whether or not to finally
order in said project, the mayor shall cause to be prepared plans and specifications for said project
and will direct further procedures prescribed by Section 62 of the Charter.

Resolution 99-0213 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Westburne Supply Company be and hereby is awarded a contract for
furnishing and delivering miscellaneous plumbing supplies during 1999 for the building mainte-
nance division in accordance with specifications on its low specification bid of $14,021.74, terms
net 30, FOB destination, payable out of General Fund 100, Dept./Agency 500, Organization 1950,
Object 5220.

Resolution 99-0215 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Earl F. Andersen, Inc., be and hereby is awarded a contract for furnishing
and delivering approximately 930 traffic signs for the traffic operations division in accordance with
specifications on its low specification bid of $11,194.98, terms net 30, FOB destination, payable
out of General Fund 100, Dept./Agency 500, Organization 1935, Object 5226.

Resolution 99-0219 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Warning Lites of Minnesota be and hereby is awarded a contract for
rental of steel barricades during 1999 for the various city departments/divisions in accordance with
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specifications on its low specification bid of $9,000, terms net 30, FOB job site, payable out of
various funds, dept./agencies, organizations and objects.

Resolution 99-0222 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HALES:

RESOLVED, that Motorola Communications and Electronics be and hereby is awarded a
contract for furnishing and delivering 13 portable radios and accessories for the police department
in accordance with specifications on its low specification bid of $8,972.67, terms net 30, FOB
destination, $7,273 payable out of General Fund 100, Dept./Agency 200, Organization 2432,
Object 5241 and $1,699.67 payable out of General Fund 100, Dept./Agency 200, Organization
2431, Object 5241.

Resolution 99-0190 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HALES:

RESOLVED, that in accordance with the provisions of Section 33-97.8 of the Duluth City
Code, 1959, as amended, that on Ramsey Street from 54th Avenue West to 51st Avenue West
alternate side parking shall apply only from 1:00 a.m. to 7:00 a.m. each day of the week.

Resolution 99-0201 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 99-0195, by Councilor Hogg, confirming assessment rolls levied to defray the
assessable portions of 1998 street improvement program and permanent alleys, was introduced
for discussion.

Councilor Hogg moved to separate the Upper Lincoln Park portion out of the resolution,
which motion was seconded and unanimously carried.

Councilor Prettner Solon stated that she will be abstaining from voting on the Upper Lincoln
Park resolution because she is being assessed.

Resolution 99-0195(a) was adopted as follows:

BY COUNCILOR HOGG:

RESOLVED, that the assessment roll levied to defray the assessable portion of the
following is hereby confirmed:
1998 street improvement program

PROJECT CONTRACT # ASSESSABLE

Upper Lincoln Park 7032 $189,179.40

Resolution 99-0195(a) was adopted upon the following vote:

Yeas: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Rapaich, Swapinski and Presi-
dent Keenan -- 8

Nays: None -- 0

Abstention: Councilor Prettner Solon -- 1

Approved March 15, 1999

GARY L. DOTY, Mayor
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Resolution 99-0195(b) was adopted as follows:
BY COUNCILOR HOGG:

RESOLVED, that the assessment rolls levied to defray the assessable portions of the
following are hereby confirmed:
1998 street improvement program

PROJECT CONTRACT# ASSESSABLE
Kenwood Avenue 7028 $ 76,219.16
Upper Endion East 7029 295,463.74
Lower Lakeside 7030 425,689.24
Norton Park West 7031 221,685.82
Upper Woodland 7033 368,917.34

Permanent alleys
11th Alley-Ninth to Tenth

Avenue East 5282 22,000.00
Fourth Alley-24th to 25th
Avenue East 5283 22,000.00

Resolution 99-0195(b) was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

Resolution 99-0172, approving receipt of $12,500 from Minnesota department of natural
resources for the continued administrative support of the McQuade public access committee;
Resolution 99-0173, authorizing proper city officials to increase by $4,500 an existing agreement
(#17222) with Margaret R. Colombo for public information services for the McQuade protected
access committee to an amount not to exceed $42,330; and Resolution 99-0174, authorizing
proper city officials to increase by $8,000 an existing agreement (#17153) with Cheryl Erickson
for administrative services for the McQuade protected access committee to an amount not to
exceed $77,850, by Councilor Edwards, were introduced for discussion.

Councilor Swapinski stated his opposition to this project and will not vote in favor of these
resolutions even though they involve pass-through monies from the state. He continued by saying
that he does not want the city to continue serving as a fiscal agent or promoting this project.

Resolutions 99-0172, 99-0173 and 99-0174 were adopted as follows:

BY COUNCILOR EDWARDS:

WHEREAS, the McQuade public access committee formed under the direction of the
township of Duluth continues to make positive progress; and

WHEREAS, the direct role of the city is now largely limited to serving as the fiscal agent;
and

WHEREAS, the state of Minnesota has agreed to provide the city of Duluth with administra-
tive support funding in an amount of an additional $12,500 to the McQuade public access project
for the period January 1, 1999 - June 30, 1999.

NOW, THEREFORE, BE IT RESOLVED, that proper city officials are authorized to execute
an agreement with the Minnesota department of natural resources to assist with the administrative
responsibilities of the McQuade public access joint board in an amount not to exceed $12,500 to
be deposited in the General Fund 100, Administrative Services 015, miscellaneous, Organization
2020; said agreement to be substantially in the form of that certain document on file the office of
the city clerk as Public Document No. 99-0315-25.

Resolution 99-0172 was adopted upon the following vote:

-102-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 1999

Yeas: Councilors Edwards, Gilbert, Hales, Hogg, Prettner Solon, Rapaich and President
Keenan -- 7

Nays: Councilors Hardesty and Swapinski -- 2

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

WHEREAS, the McQuade protected access committee continues to make progress on the
project; and

WHEREAS, the committee desires to continue to have public information services provided;
and

WHEREAS, Margaret R. Colombo has satisfactorily performed such services previously
for the committee; and

WHEREAS, the authorized budget for Margaret Colombo has been expended; and

WHEREAS, the committee will continue to need such services for the next six months; and

WHEREAS, the Minnesota department of natural resources has provided funding to the
committee; and

WHEREAS, the McQuade protected access committee recommends the agreement with
Margaret R. Colombo be amended for her continue services.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to increase existing Agreement No. 17222 with Margaret R. Colombo for public information
services in an amount not to exceed $4,500 payable from Fund 100, Agency 105, Org. Misc. 2020,
Obj. Ms. 26; said agreement to be substantially in the form of Public Document No. 98-0727-15
on file in the office of the city clerk. The term of the contract shall be from January 1, 1999 to June
30, 1999.

Resolution 99-0173 was adopted upon the following vote:

Yeas: Councilors Edwards, Gilbert, Hales, Hogg, Prettner Solon, Rapaich and President
Keenan -- 7

Nays: Councilors Hardesty and Swapinski -- 2

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

WHEREAS, the McQuade protected access committee continues to make progress on the
project; and

WHEREAS, the administrative services will be required for the next six months in order for
the committee to complete its current work; and

WHEREAS, an existing agreement with Cheryl Erickson has been completed; and

WHEREAS, the authorized project budget for Cheryl Erickson has been expended; and

WHEREAS, the McQuade protected access committee recommends Cheryl Lynn Erickson
be contracted for her services.

NOW, THEREFORE, BE IT RESOLVED, that proper city officials are hereby authorized
to increase existing Agreement No. 17153 with Cheryl Lynn Erickson for administrative services
by an amount not to exceed $8,000 payable from Fund 100, Agency 015, Org. Misc. 2020, Ob;j.
Ms. 26; said agreement to be substantially in the form of Public Document No. 98-0727-16 on file
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in the office of the city clerk. The effective term of the contract shall be from January 1, 1999 to
June, 30, 1999.

Resolution 99-0174 was adopted upon the following vote:

Yeas: Councilors Edwards, Gilbert, Hales, Hogg, Prettner Solon, Rapaich and President
Keenan -- 7

Nays: Councilors Hardesty and Swapinski -- 2

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Ziegler, Inc., be and hereby is awarded a contract for furnishing and
delivering one motor grader for the street maintenance division in accordance with specifications
on its low specification bid of $175,614.24, terms net 30, FOB destination, payable out of Capital
Equipment Fund 250, Dept./Agency 015, Organization 2009, Object V907.

Resolution 99-0210 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointments by Mayor Doty be and the same are hereby
confirmed:

PARKS AND RECREATION COMMISSION

Candace Brown (District 5) for a term expiring February 13, 2002, replacing Gene
McKeever.

Eric Larson (District 8) and Harvey Winthrop (District 9) for terms expiring February 13,
2000, replacing Robert Pearson and Donald Wicklund who resigned.

Resolution 99-0182 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

Resolution 99-0183, by Councilor Rapaich, confirming appointment of Carol Thomson to
planning commission replacing Stanley Gershgol, was introduced for discussion.

Councilor Rapaich moved to table the resolution for an interview, which motion was
seconded and unanimously carried.

Resolution 99-0214, by Councilor Rapaich, confirming appointments of James Prest
replacing Mark Danielson, Carolyn Franklin replacing Lorene Glenn and Sheldon Grafstein
replacing Rodrick Hill to human rights commission, was introduced for discussion.

Councilor Rapaich moved to table the resolution for interviews, which motion was
seconded and unanimously carried.

Resolution 99-0166, by Councilor Prettner Solon, authorizing the building official to abate
certain nuisances by removal of structurally unsound buildings in the city of Duluth, was introduced
for discussion.

Councilor Hales moved to table the resolution for further information, which motion was
seconded and unanimously carried.
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Resolution 99-0165, by President Keenan, authorizing the increase in rental fees at Wade
Stadium, was introduced for discussion.

Councilor Swapinski expressed his opposition to the resolution because of the large
increase in fees. He continued by saying that while he understands that the fees have not been
raised since 1986, it is unfair to the organizations using the facility to incur such a large increase
at one time. Councilor Swapinski also stated his intent to earmark the monies from the Dukes’
agreement at Wade Stadium for the special league fund in order to properly maintain the facility.

Councilor Gilbert stated that park property should be open to the public and has a
difference of opinion with the administration on this issue as a priority.

Councilor Hales stated this resolution is geared to large baseball tournaments and not
geared towards younger kids, as there are other fields in the city where the youth can play. She
continued by saying that this resolution is timely and that the city needs to look at all of the
services in the parks.

Councilor Hogg stated that there are a lot of policy issues involved with the parks and
should be discussed in a committee meeting.

Councilor Hogg moved to table the resolution for a committee meeting, which motion was
seconded and unanimously carried.

Resolution 99-0149, by Councilor Swapinski, amending the 1999 street improvement
program by adding to such program a list of streets scheduled for crack sealing and bituminous
overlay, at an estimated cost of $300,000 (City Job No. 9094RS99), was introduced for discussion.

Councilor Prettner Solon stated that she is not opposed to this resolution, but stated that
there is more regarding the street improvement program and the community investment trust fund
that needs to be clarified before the council moves forward with it.

Councilor Prettner Solon moved to table the resolution for one week, which motion was
carried upon the following vote:

Yeas: Councilor Edwards, Gilbert, Hales, Hardesty, Hogg, Prettner Solon, Rapaich and
President Keenan -- 8

Nays: Councilor Swapinski -- 1

BY COUNCILOR SWAPINSKI:

RESOLVED, that Veit and Company, Inc., be and hereby is awarded a contract for
demolition of three buildings located in the Lincoln Park district for the public works department
in accordance with specifications on its low specification bid of $103,130, terms net 30, FOB job
site, payable out of Permanent Improvement Fund 411, Dept./Agency 035, Organization 2165,
Object 5530.

Resolution 99-0161 was unanimously adopted.

Approved March 15, 1999

GARY L. DOTY, Mayor

Resolution 99-0175, by Councilor Swapinski, to authorize advance encumbrance of munici-
pal state aid funds, in an amount up to $2,300,000, was introduced for discussion.

Councilor Hogg stated that, although this procedure is permitted by the state and it is not
the first time the city has done it, it limits the city’s ability to meet unforseen future needs.
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President Keenan voiced concern that the city has spent so much of its state aid money
on the Aerial Lift Bridge project, that it has exhausted much of the money that could be used on
other streets.

Resolution 99-0175 was adopted as follows:

BY COUNCILOR SWAPINSKI:

WHEREAS, the city of Duluth is planning on implementing municipal state aid street
project(s) in 1999 which will require state aid funds in excess of those available in its state aid
construction account; and

WHEREAS, said city is prepared to proceed with the construction of said project(s) through
the use of advance encumbrances from the general state aid construction account to supplement
the available funds in their state aid construction account; and

WHEREAS, repayment of the funds so advanced will be made in accordance with the
provisions of Minnesota Statutes 162.14, Subdivision 6 and Minnesota Rules, Chapter 8820.

NOW, THEREFORE, BE IT RESOLVED, that the commissioner of transportation be and
is hereby requested to approve this advance for financing approved municipal state aid street
Projects of the city of Duluth in an amount up to $2,300,000 in accordance with Minnesota Rules
8820.1500, Subparagraph 9, and to authorize repayments from the following year’s accruals to
the construction account of the municipal state aid street fund for said city.

Resolution 99-0175 was adopted upon the following vote:

Yeas: Councilors Edwards, Gilbert, Hales, Hardesty, Prettner Solon, Rapaich, Swapinski
and President Keenan -- 8

Nays: Councilor Hogg -- 1

Approved March 15, 1999

GARY L. DOTY, Mayor

Resolution 99-0216, by Councilor Swapinski, awarding contract to Northland Constructors
of Duluth, Inc., for Lakewalk east trail extension, in the amount of $321,949.05, was introduced
for discussion.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Burt Olson spoke against the resolution as it would allow the Lakewalk to extend up 28th
east through his property. He stated that he has a petition signed by 73 people from 46 homes
in the Jefferson Street neighborhood opposing the proposed Lakewalk extension of 28th Avenue
East. Mr. Olson went on by saying that there has been a lack of communication between the
planning division and the neighborhood and that he was not even sure if this project included the
improvement of Alexander Street through the neighborhood.

Thomas Peterson, Arlene Olson, Galen Sundeen and Koni Sundquist were opposed to the
resolution for the following reasons: concern about what the proposed expansion will do to the
neighborhood; parking in the area is extremely limited right now and the project will bring more
parking problems; public safety; there has been no communication with the neighborhood on this
project until today when they were told of the meeting tonight; the neighborhood is quiet and
peaceful and residents do not want it changed by a Lakewalk extension going through their block.

Brian Hanson questioned why the new sidewalks on recently improved 26th Avenue East
cannot be used by pedestrians. He also voiced concern that the parking area being proposed is
small so that the spill over parking will go up to Jefferson Street, which creates a safety issue.
Mr. Hanson requested that the council table this resolution so that the planning division and the
neighborhood can work on this together.
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Jeff Brown, representing the Duluth Pedestrian Bicycle and Transit Coalition, reviewed that
he serves as a volunteer and has worked on the 26th Avenue East extension since its inception
in 1994. He emphasized that this organization wants to be considered as a neighborhood friendly
group and reviewed that the goal of the project was to resolve the significant bike/pedestrian
safety hazard at London Road and 26th Avenue East by providing a safe crossing through a
potentially dangerous intersection. He stated that the Lakewalk extension under London Road
and the connection to 28th is intended to steer cyclists and pedestrians away from this congested
and hazardous area and on to more bike and pedestrian friendly streets and the Lakewalk.
Mr. Brown stressed that eliminating the 28th Avenue connection will undermine the integrity of the
project and create a whole new set of safety hazards since 26th Avenue has high volume and high
speed traffic and parking lots are notorious safety hazards to cyclists. Mr. Brown continued by
saying that while there may be some concerns that have not been adequately addressed by the
city to the neighborhood, it would be a shame to sacrifice the safety of pedestrians and cyclists
and the many years of hard work because of a lack of problem solving. He reviewed that the plan
needs to be considered as a whole, as it was funded as a whole, and it would be impossible to
delete 28th Avenue without going back to the Minnesota department of transportation (Mn/DOT)
and possibly jeopardizing the state money. Mr. Brown encouraged the council to table this
resolution for a week to create a plan that will be acceptable to both the neighborhood and the
bike/pedestrian group.

Councilor Hardesty questioned if there was a location further east that was on the master
bike trail plan where there would be access for a cyclist to get on the trail to prevent some overflow
issues on Jefferson Street.

Councilor Swapinski reviewed that the contractor on the project is willing to hold their bid
for one more week.

Responding to Councilor Swapinski's questioning, President Keenan stated that if the
project does not move forward shortly, the city could lose $274,000 of federal dollars committed
to this project and reviewed that the city has already passed two deadlines with the state on this
project.

Dick Larson, public works department director, responded that the city would need to check
back with Mn/DOT to see if they can delete the 28th Avenue extension out of the plan and still
receive the money for the project. He apologized if the residents feel that there has been a lack
of communication, but stated that this project has been going on for approximately three to four
years. Mr. Larson continued by saying that there has been an enormous amout of staff time spent
on this project with redesigns and negotiations with the railroad authority and Mn/DOT. In the
meantime, the staff has been working on other projects, making it hard to keep in constant contact
with the residents. He stated the resolution is before the council because the project is a worthy
one, as it will allow people to avoid a very busy intersection to get to the Lakewalk.

Responding to Councilor Rapaich’s questioning, Bill Majewski, physical planning division,
replied that the project started in 1994, that meetings that involved the neighbors were held in
1996 and 1997, and a front page newspaper article was printed in September 1998 with a map
explaining the whole project.

Councilor Keenan urged Mr. Larson to modify this project to prevent the city from losing this
project. He continued by saying that if this project does not go through, the city will never have
a nonmotorized extension to the Lakeside and Lester Park areas.

Councilor Hogg moved to table the resolution, which motion was seconded and unani-
mously carried.
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INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCE TABLED
BY COUNCILOR PRETTNER SOLON
99-001 - AN ORDINANCE PERTAINING TO THE REGULATION OF TOBACCO; AMENDING
SECTIONS 11-2, 11-5 AND 11-10 OF THE DULUTH CITY CODE, 1959, AS AMENDED.

Councilor Prettner Solon moved to remove the ordinance from the table, which motion was
seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Cathy LeTourneau spoke for an amendment to the ordinance regarding the smoke shops
and requested that clarification be made on the definition of a smoke shop. She also stated that
since the city is proposing a stiff penalty for violations, she requested that the compliance checks
be conducted by a police officer or an official of the governing body to ensure the checks were
done properly. Ms. LeTourneau expressed her concern that the ordinance does not address the
people who are breaking the law by purchasing the tobacco products and stated that they should
be subject to a fine.

Councilor Hales stated that although this is a community issue, it appears that the ordi-
nance targets only retailers and not the minors that are buying the tobacco products. She
continued by saying that the city is remiss in not making stiffer consequences for juveniles.

Councilor Prettner Solon moved to amend Section 3 of the ordinance, paragraphs (a) and
(b), to read as follows:

“(@) No person shall offer for sale tobacco in open displays which are accessible
to the public without the intervention of a store employee. No business establishment licensed
under this Chapter shall sell tobacco in any manner except by having the licensee or an employee
of the licensee physically deliver the tobacco to the customer;

(b) It shall be an affirmative defense in any prosecution under this Section for the
defendant to show by a preponderance of the evidence that the alleged sale of tobacco took place
in an establishment licensed to sell tobacco that:

(2) Holds itself out as a store that sells only tobacco and tobacco-related
products;

(2)  Prohibits persons under 18 years of age from entering or remaining
on the premises and has posted signs at the establishment’s entrance informing customers that
they must be at least 18 years old to enter;

3) Derives at least 90 percent of its revenues from the sale of tobacco or
tobacco related products as shown by business records it keeps in the ordinary course of
business,” which motion was seconded and unanimously carried.

Councilor Prettner Solon moved to amend Section 2 of the ordinance, paragraph (a) of
Section 11-5 of the Duluth City Code, to read as follows:

“(a) Everylicenseissued under this Chapter may be suspended up to 60 days or revoked
by the alcoholic beverage board for any cause set forth in paragraph (b) of this Section after a
public hearing held for such purpose, notice of which shall be mailed to the licensee at his place
of business ten days before the holding of such hearing. Any decision to suspend or revoke a
license shall be made in writing. Any licensee aggrieved by a decision of the alcoholic beverage
board may appeal such decision to district court as provided in Minnesota Statutes, Section
461.12, Subd. 7,” which motion was seconded and unanimously carried.

Councilor Hogg moved to retable the amended ordinance, which motion was seconded and
unanimously carried.

-108-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 1999

The following entitled ordinances were read for the first time:
BY COUNCILOR HOGG
99-010 - AN ORDINANCE TO AMEND THE BUDGET OF THE CITY OF DULUTH FOR THE
YEAR 1998 INCREASING THE BUDGET AND APPROPRIATING MONIES FOR THE PAYMENT
OF SUCH INCREASE.

BY COUNCILOR EDWARDS

99-009 - AN ORDINANCE AMENDING SECTIONS 41-23 AND 41-24 OF THE CITY CODE
RELATING TO THE PROCEDURE FOR AWARDING CONTRACTS BY THE CITY.

BY COUNCILOR PRETTNER SOLON

99-006 - AN ORDINANCE GRANTING ARROWHEAD EQUIPMENT COMPANY A
CONCURRENT USE PERMIT TO CONSTRUCT AND MAINTAIN PIPES, PUMP ISLANDS AND
PUMPS AND A CANOPY IN AND OVER A PORTION OF AUTILITY EASEMENT IN THE TWIN
PORTS TRUCK CENTER DIVISION.

BY COUNCILOR PRETTNER SOLON
99-008 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 37 AS CONTAINED IN THE APPENDIX TO CHAPTER
50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-B SINGLE FAMILY RESIDENTIAL
TO C-1 COMMERCIAL OF PROPERTY LOCATED AT 1315 WEST ARROWHEAD ROAD
(FLAIG).

The following entitled ordinances were read for the second time:
BY COUNCILOR PRETTNER SOLON
99-003 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NUMBERS 20, 23 AND 24 AS CONTAINED IN THE
APPENDIX TO CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION OF PROPERTY
LOCATED ON THE CORNER OF PIEDMONT AVENUE, TRINITY ROAD AND SKYLINE
PARKWAY FROM C-1, COMMERCIAL TO C-2 HIGHWAY COMMERCIAL.

The rules were suspended upon a unanimous vote to hear a speaker on the ordinance.

Mark Carlson reviewed that he has signed a lease for this location to get alot of people to
see that Haglund Marine has boats for sale. He continued by saying that the location has been
empty for some time and is an eyesore, but he would improve the property with his business.
Mr. Carlson stated that he checked to see if he could apply for a special use permit but was told
by the planning division it would not fit. He urged the councilors to support the zoning change
because all he wants to do is place some boats on an empty piece of property for three years
while the city decides what to do with that corner.

Councilor Prettner Solon stated she cannot support this ordinance because once the zoning
is changed, it would be hard to rezone backwards. She continued by saying that a C-2 district
does not need a site review plan and, if this business would fail, the next business that came on
that site might have a large impact on the neighborhood. Councilor Prettner Solon reviewed that
this area is under consideration by Mn/DOT since there will be changes to that intersection that
might even involve the property being taken by Mn/DOT.

Councilor Hogg reviewed that there was a unanimous denial by the planning commission
on this zoning request. He also stated that if the zoning change occurs, it makes the property
more valuable and the city is not in the business of improving property value.
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Councilor Swapinski stated that there has been talk of improving the Piedmont Avenue
corridor for several years and it may not happen for several more years.

President Keenan stated while he supports the idea of the business at this location, this
would be spot zoning, which is not good practice, and could come back to haunt the city.

Councilor Hales moved to call the question, which motion failed for lack of a second.

Councilor Hogg questioned if the zoning change could be made with a three year sunset
clause.

Councilor Prettner Solon replied that the planning commission denied another zoning
change because it would be conditional rezoning.

Ordinance 99-003 failed upon the following vote (Public Document No. 99-0315-26):

Yeas: Councilors Edwards, Gilbert and Swapinski -- 3

Nays: Councilor Hales, Hardesty, Hogg, Prettner Solon, Rapaich and President
Keenan -- 6

BY COUNCILOR PRETTNER SOLON
99-005 - AN ORDINANCE GRANTING ST. MARY'S DULUTH CLINIC (SMDC) MEDICAL
CENTER A CONCURRENT USE PERMIT TO CONSTRUCT AND MAINTAIN AN EXPANDED
SKYWALK OVER EAST THIRD STREET AND A CLINIC DROP OFF AND LOADING AREA
ALONG THE SOUTH SIDE OF EAST THIRD STREET BETWEEN FOURTH AVENUE AND
FIFTH AVENUE EAST (SMDC).

Councilor Prettner Solon moved to table the ordinance for a committee meeting on April 5,
which motion was seconded and unanimously carried.
BY COUNCILOR PRETTNER SOLON
99-007 (9404) - AN ORDINANCE GRANTING TO CANAL PARK SQUARE, INC., CANAL PARK
ANTIQUE MALL FOR A CONCURRENT USE PERMIT TO CONSTRUCT AND MAINTAIN AN
AWNING OVER THE SIDEWALK AT 310 SOUTH LAKE AVENUE.

Councilor Prettner Solon moved passage of the ordinance and the same was adopted upon
a unanimous vote.

BY COUNCILOR SWAPINSKI
99-004 (9405) - AN ORDINANCE COMBINING THE DEPARTMENTS OF PUBLIC WORKS AND
WATER AND GAS; AMENDING SECTIONS 2-2, 2-6 AND 48-1 OF THE CITY CODE AND
REPEALING SECTION 2-4 OF THE CITY CODE.
The rules were suspended upon a unanimous vote to hear a speaker on the ordinance.
Tom Allnew stated that while this merger is a good attempt at cost savings, the city should
not be in the business of utilities and it would be better for private business to manage the utilities.
Councilor Swapinski moved passage of the ordinance and the same was adopted upon a
unanimous vote.
The meeting was adjourned at 10:45 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9404
BY COUNCILOR PRETTNER SOLON:
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AN ORDINANCE GRANTING TO CANAL PARK SQUARE, INC.,
CANAL PARK ANTIQUE MALL FOR ACONCURRENT USE PERMIT
TO CONSTRUCT AND MAINTAIN AN AWNING OVER THE
SIDEWALK AT 310 SOUTH LAKE AVENUE.

The city of Duluth does ordain:

Section1.  Under the authority of Section 100 of the 1912 Home Rule Charter of the city
of Duluth, as amended, and subject to the conditions, limitations and restrictions hereinafter set
forth, permission is hereby granted to Canal Park Square, Inc., their successors and interests,
referred to herein as the permittees, to occupy, erect and maintain an awning in that part of South
Lake Avenue as the same was dedicated to the use of the public and the plat of Rearrangement
of Blocks 7-8, Industrial Division Duluth, on file and of record in the office of the register of deeds
in and for the St. Louis County, Minnesota, described as follows: Three feet of South Lake
Avenue, adjacent to Lots 1 & 2 and Lot 3 except the south 0.3 feet of the west 98.3 feet,
Rearrangement of Blocks 7-8, Industrial Division Duluth, Lake Avenue.

Section2.  That before this ordinance shall be effective for any purpose whatsoever, the
aforesaid permittees shall file with the city clerk a duly executed and acknowledged written
acceptance of the terms of this ordinance, and shall agree to pay the cost of publishing this
ordinance and a recording of a certified copy thereof at the registrar of titles of St. Louis County,
Minnesota.

Section 3.  That said permit granted under this ordinance may be terminated at any time
when and if the city of Duluth determines to use the area occupied by said permittees for any
purpose in accordance with the duly dedicated public easement or other lawful use. Giving the
permittees six months' written notice by resolution of the council of the city of Duluth to the last
known address of the permittees shall be sufficient notice of termination.

Section4.  That upon the giving of the notice of termination as aforesaid, the permittees
shall remove said awning and all fixtures and pertinencies of every kind whatsoever attached
thereto from the tract of land described above within said six months, all at the expense and cost
of the permittees, and without right on the part of the permittees to claim from the city of Duluth,
or any of its officers, agents or servants, any compensation, reimbursement for damages of any
kind whatsoever.

Section 5.  That by the acceptance of the terms of this ordinance as aforesaid, the
permittees hereby agree to save harmless and defend and indemnify the city of Duluth against any
claims or demand which may arise against the city of Duluth by reason of any act or omission of
the permittees, and agree that such awning shall be so constructed and at all times maintained
SO as in no way to interfere with or damage any sewer, water mains, gas mains, pipes, conduits
or other public utilities now or to be hereinafter located in any part of said South Lake Avenue and
agree that the city of Duluth shall not be liable for damage caused to such awning while the city
is engaged in making repairs to public utilities provided that the city exercises reasonable care to
avoid such damage, and agree to pay to the city of Duluth all extra costs of installation of any such
sewers, gas mains, water mains, pipes, conduits or other public utilities made necessary by the
presence of such awning in said South Lake Avenue.

Section 6.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: April 25, 1999)

Councilor Prettner Solon moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Prettner Solon, Rapaich,
Swapinski and President Keenan -- 9
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Nays: None --0
Passed March 15, 1999
ATTEST: Approved March 15, 1999
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor

ORDINANCE NO. 9405

BY COUNCILOR SWAPINSKI:

AN ORDINANCE COMBINING THE DEPARTMENTS OF PUBLIC

WORKS AND WATER AND GAS; AMENDING SECTIONS 2-2, 2-6

AND 48-1 OF THE CITY CODE AND REPEALING SECTION 2-4 OF

THE CITY CODE.

The city of Duluth does ordain:
Section 1.  That Section 2-2 of the Duluth City Code, 1959, is hereby amended to read
as follows:
Sec. 2-2. Distribution of city affairs among departments; enumeration of depart-
ments.

In accordance with the provisions of the Home Rule Charter of the city, as
amended, the administration of the city's affairs is hereby distributed among eight
departments, as follows:

€) Department of parks and recreation;

Department of finance;
Department of public works and utilities;
Department of administrative services;
Department of libraries;
Fire department;
Police department;
Department of planning and development.
Section 2.  That Section 2-4 of the Duluth City Code, 1959, is hereby repealed.
Section 3.  That Section 2-6 of the Duluth City Code, 1959, is hereby amended to read
as follows:
Sec. 2-6. Department of public works and utilities.

The department of public works and utilities, shall be responsible for all
matters relating to the physical properties of the city and for the operation of the
water, gas, sewer and stormwater utilities of the city and for all matters relating to
the steam utility of the city requiring action by the city.

Section4.  That Section 48-1 of the Duluth City Code, 1959, is hereby amended to read
as follows:
Sec. 48-1. Definitions.

For the purposes of this Chapter, the following words and phrases shall have
the meanings respectively ascribed to them by this Section:

Applicant. Any person or persons applying for water or gas service from the
department and any guarantor of payment for such service as provided for in this
Chapter.

Department. The department of public works and utilities.

EECEERE
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Domestic applicant. A noncommercial or nonindustrial applicant who uses
gas solely for purposes other than heat; i.e., cooking, hot water, clothes dryer, etc.,
and an applicant for water or sewage or both.

Fire service. An unmetered, large capacity water service which is used only
for the suppression of fire and which is protected by appropriate backflow preventers
to insure that potable water supplies are not contaminated.

High pressure gas line. Any gas line transmitting gas at a pressure in excess
of 0.50 pounds per square inch (14 inches water column).

High volume gas service. Service used to provide gas at a rate in excess of
1,000,000 BTU's per hour.

High volume water service. Any service which is capable of providing in
excess of 35 gallons of water per minute at water pressure levels which are normal
at the location of such service.

House piping. The pipe or system of pipes conveying water or gas from the
meter on a house service to the points of use of water or gas.

House service. That portion of a water service which extends from the curb
stop controlling the flow through the house service, to and including the meter
through which the flow in the house service is measured.

Master box. The primary curb stop on a water service or private line which
controls one or more curb stops downstream.

Meter. Meter is a registration device connected directly to a water or gas
service line directly registering the amount of water or gas passing through it.

Privately owned service. A water or gas service supplying one or more
parcels of private property that has not been accepted by the department as a part
of its distribution facilities.

Remote register. A registration device attached to a meter replicating the
reading on that meter.

Residential heating applicant. An applicant whose primary use of gas is as
fuel for heating of a residence or residential building.

Service. A pipe for conveying an individual supply of water or gas of a
premises from the common supply in the main to and including the meter registering
the flow of water or gas to the service.

Standard volume gas service. Any gas service capable of using not more
than 400,000 BTU's per hour.

Standard volume water service. Any water service which is capable of
providing up to 35 gallons of water per minute at water pressure levels which are
normal at the location of such service.

Street. A street, avenue, alley or other regularly established and existing
public highway or public right-of-way.

Street service. That portion of a water service which extends from its
connection with the main to and including the curb stop, which controls the flow
through the street service.

Section 5.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: April 25, 1999)

Councilor Swapinski moved passage of the ordinance and the same was adopted upon the
following vote:
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Yeas: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Prettner Solon, Rapaich,
Swapinski and President Keenan -- 9
Nays: None --0
Passed March 15, 1999
ATTEST: Approved March 15, 1999
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, March 22, 1999, 7:30 p.m. in the council
chambers, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Prettner Solon,
Rapaich, Swapinski and President Keenan -- 9

Absent: None --0

The minutes of council meetings held on January 4, 11 and 26, 1999, were approved upon
a unanimous vote.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

99-0322-06 J & S Partnership, LLP, submitting petition to vacate part of West Michigan
Street and part of 32nd Avenue West in O’Hara’s Division. -- Assessor

99-0322-09 Citizens Coalition of Gary-New Duluth submitting letter regarding the pro-
posed Demolition Landfill Services, LLC, special use permit (99-0234R). -- Received

99-0322-08 Joseph Maiolo submitting communication (supported by 36 signatures) re-
garding the proposed Vedder special use permit (99-0235R). -- Received

99-0322-10 Carl Stolpe submitting letter regarding the proposed rezoning of property
located at 1315 West Arrowhead Road (99-008-0). -- Received

99-0322-07 The following submitting communications regarding proposed changes in
regulations for the sale of tobacco (99-001-0O): (a) Lake Superior Brewing Company; (b) Fred and
Sharon Lund; (c) Smoke Free 2000 Coalition; (d) Twin Ports Area Youth and Tobacco Coalition.
-- Received

REPORTS OF OFFICERS

99-0322-01 Assessor submitting letter of sufficiency of petition to vacate a triangular
encroachment of the building at 1420 London Road on to a portion of the retained easement. --
Received

99-0322-02 Clerk submitting applications to the Minnesota gambling control board for
exemption from lawful gambling licenses from: (a) St. James School (raffles) on August 1, Nov-
ember 1, 1999, and February 1, 2000; (b) Women’s Association of the Duluth/Superior Symphony
Orchestra (raffles) on May 15, 1999. -- Received

REPORTS OF BOARDS AND COMMISSIONS

99-0322-03 Lawful gambling commission minutes of: (a) January 12; (b) January 22;
(c) February 9, 1999, meetings. -- Received

99-0322-04 Planning commission minutes of: (a) January 27; (b) February 24,
(c) March 19, 1999 (draft), meetings. -- Received

99-0322-05 Sanitary sewer board of WLSSD minutes of March 1, 1999, meeting. --
Received

99-0322-21 Special assessmentboard reports, findings and recommendations regarding
proposed: (a) Sanitary sewer in Grand Avenue Place from Gogebic Street to 230 feet
southwesterly; (b) Construction of bituminous overlay on Blackman Avenue from MacFarlane
Road to Arrowhead Road and MacFarlane Road from Blackman Avenue to Howard Gnesen Road.
-- Received
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OPPORTUNITY FOR CITIZENS TO BE HEARD

Darlene Virta expressed her concern regarding the Women'’s Coalition special use permit,
at 20th Avenue East and Seventh Street, and a request to increase it by 56 percent. She noted
that the planning staff had originally interpreted that they would need to come back to the city
council for further approval. Ms. Virta questioned why, at a subsequent meeting with the city
attorneys office and the planning division, they determined that they did not need to come back
to the city for this 56 percent increase and the building of a garage, that was not originally
presented.

Tom Allnew expressed his concern over the use of American troops in Kosovo and urged
support for petitions that he is proposing that would support peace in that country.

RESOLUTIONS TABLED

Councilor Prettner Solon move to remove Resolution 99-0166, authorizing the building
official to abate certain nuisances by removal of structurally unsound buildings in the city of Duluth,
from the table, which motion was seconded and unanimously carried.

Resolution 99-0166 was adopted as follows:

BY COUNCILOR PRETTNER SOLON:

WHEREAS, the building official of the city of Duluth duly issued condemnation orders
against the following parcels of property, grounds of condemnation being the buildings are
structurally unsound, open to trespass, and a menace to the neighborhood; and

WHEREAS, notices of condemnation were served as follows:

Parcel 1 - 706 West Third Street, aka Lot 6, BIk. 25, Scovells Rearrangement Blk. 25 Duluth
Proper Third Division, by certified mail on James J. Webster, 706 West Third Street,
Duluth, MN 55806, signed by J.J. Webster on December 19, 1997; and

Parcel 2 - 2420 West First Street, aka west % of Lot 394, Blk. 49, Duluth Proper Second
Division, by certified mail on Scott Occhino, Land Staff Appraiser, Land Department,
Room 607 Government Service Center, 320 West Second Street, Duluth, MN
55802-1495, signed by Lynn Kamphenkel on December 7, 1998; and

Parcel 3- 2709 West Second Street, aka east %2 of Lot 437, Blk. 84, Duluth Proper Second
Division, by certified mail on Darlene Ranthum, 2711 West Second Street, Duluth,
MN 55806, signed by Darlene Ranthum on December 11, 1998; and

Parcel 4 - 3720 West Second Street, aka Lots 6 thru 9, BIk. 8, Merritts Addition to Duluth, by
certified mail on Natasja Silvia Breck, 3720 West Second Street, Duluth, MN 55806,
and returned marked “unclaimed” and to Armand C. and Dawn R. Johnson, 15 West
Redwing Street, Duluth, MN 55803, signed by Dawn R. Johnson on November 20,
1998, and to Merle Klask, address unknown, and by legal notice in the Duluth News-
Tribune to Natasja Silvia Breck, Merle Klask, and Armand C. and Dawn R. Johnson
on November 26 and 27, 1998; and

Parcel 5- 4023 West Fourth Street, aka Lot 26, BIk. 6, Chandler Park Addition to Duluth, by
certified mail on Fred G. Johnson, Jr., 4023 West Fourth Street, Duluth, MN 55807,
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Parcel 6 -

Parcel 7 -

Parcel 8 -

Parcel 9 -

Parcel 10 -

Parcel 11 -

Parcel 12 -

Parcel 13 -

signed by Fred Johnson on December 10, 1998, and by certified mail on Joan
Chesser, Senior Adult Services, 320 West Second Street, Duluth, MN 55802, signed
by Lynn Kamphenkel on December 7, 1998, and by legal notice in the Duluth News-
Tribune to Joann Olson, address unknown, on December 10 and 11, 1998; and

4716 Decker Road, aka W %2 OF N %2 OF N %2 OF N ¥2 OF SW % OF NE ¥4 EX ELY
358 FT, Section 19, Township 50, Range 14, by legal notice in the Duluth News-
Tribune to Paul W. Heimstadt, 2352 Pershing Street, Duluth, MN 55811 on February
26 and 27, 1998, and by legal notice in the Duluth News-Tribune to Ona I.
Heimstadt, 315 East Gilead Street, Duluth, MN 55811 on February 26 and 27, 1998;
and

1235% Minnesota Avenue, aka Lot 124, Upper Duluth Minnesota Avenue, by
certified mail on Thomas S. Brisco, 1235 Minnesota Avenue, Duluth, MN 55802, and
returned marked “unclaimed” and by certified mail on Thomas S. Brisco, Post Office
Box 312, Unlakleet, AK 99684, signed by Jennifer M. Brisco on March 16, 1998; and

18v2-20%% East Fifth Street, alley structure only, aka Lot 10, Duluth Proper First
Division East Fifth Street by hand delivery on Scott Occhino, Land Staff Appraiser,
St. Louis County Land Dept., 320 West Second Street, Duluth, MN 55802, signed
by Scott Occhino on February 19, 1999; and

514 North Eighth Avenue East, aka NLY 21 3/10' of Lots 1 & 2, Blk. 111, Portland
Division Town of Duluth, by certified mail on Theodore Smigiel, 6142 South Schelin
Road, Culver, MN 55779, signed by Theodore Smigiel on May 8, 1998; and

1311 East Seventh Street, aka East ¥2 of Lot 14, Blk. 109, Endion Division of Duluth,
by certified mail on Rodger I. and Susan R. Pearson, 3627 Greysolon Road, Duluth,
MN 55804, signed by Rodger Pearson on April 7, 1997, and by legal notice in the
Duluth News-Tribune to Irene Randall, address unknown, on March 27 and 28,
1997; and

3702 Lake Avenue South, old house accessory building, also known as Lots 364
and 366, Lower Duluth Lake Avenue, by certified mail on Walter Pietrowski, 3702
Lake Avenue South, Duluth, MN 55802, signed by Walter Pietrowski on De-
cember 9, 1995; and

925 East Fifth Street - GARAGE ONLY - aka Lot 13, Blk. 112, Portland Division, by
certified mail on William Parra, Jr., 925 East Fifth Street, Duluth, MN 55805, signed
by William Parra on November 2, 1995; and

1307 North Fifty-Eighth Avenue West - GARAGE ONLY - aka Lots 6, 7 & 8, Blk. 9,
West Duluth Sixth Division, by certified mail on Daniel R. Brooks, 1307 North Fifty-
Eighth Avenue West, Duluth, MN 55807, and returned marked “unclaimed” and by
legal notice in the Duluth News-Tribune to Daniel R. Brooks on May 10 and 11,
1996; and
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Parcel 14 - 9231 Brook Street - GARAGE ONLY - aka Lot 20, Blk. 4, Norton Bayview Outlots
Duluth, by certified mail on Lucille L. McNutt, 9231 Brook Street, Duluth, MN 55810,
signed by L. McNutt on December 18, 1998; and

Parcel 15 - 926 North Central Avenue - GARAGE ONLY - aka SLY 5 Feet of Lot 10 and all of
Lot 11 and NLY 7 5/10 Feet ofF Lot 12, Blk. 113, West Duluth Sixth Division, by
certified mail on Roger R. and Linda D. Wilander, 926 North Central Avenue, Duluth,
MN 55807, signed by Linda Wilander on January 2, 1999; and

Parcel 16 - 2721 Minnesota Avenue - GARAGE ONLY - aka Lot 169, Lower Duluth Minnesota
Avenue, by certified mail on Richard S. Harris, 2721 Minnesota Avenue, Duluth, MN
55802, signed by Richard S. Harris on October 23, 1995;

NOW, THEREFORE, BE IT RESOLVED, that the building official is hereby authorized and
directed, forthwith, to take whatever means may be necessary to abate or cause the abatement
of the nuisance now existing on the above-named properties, and to make prompt report in writing
to the city council with respect to the abatement and removal of such nuisances, together with cost
if any thereof, to the city of Duluth.

Resolution 99-0166 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

Councilor Gilbert moved to remove Resolution 99-0239, amending Resolution 89-0323
establishing the Duluth economic development authority (DEDA) to require that an expenditure
by the authority in excess of $25,000 must be approved by the city council, from the table, which
motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Bob LaFlamme, representing the Senior Federation, expressed his support for the account-
ability and the safeguards that this resolution would create.

Joel Sipress, member of Bayfront Use Task Force, expressed his support for the resolution
and that he felt that there is a sense of arrogance from some DEDA commissioners, and that the
elected officials are the ones that are accountable to the citizens.

Councilor Edwards moved to amend the resolution to add the following paragraphs:

“RESOLVED FURTHER, that the council president work with the executive director of
DEDA to schedule additional council meetings for the purpose of dealing with DEDA issues when
necessary to avoid delay of DEDA projects.

RESOLVED FURTHER, that the council president work with the executive director of DEDA
to ensure that financial information of businesses applying for and receiving DEDA assistance
shall remain confidential to the fullest extent possible by law,” which motion was seconded and
carried upon the following vote:

Yeas: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Prettner Solon, Swapinski and
President Keenan -- 8

Nays: Councilor Rapaich -- 1

Councilor Rapaich questioned the benefit that would be received by the city by having
another meeting to review actions. She noted the openness of the DEDA meetings and the
availability of the DEDA staff to answer questions.
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Councilor Swapinski noted that there is a similar bill in the legislature now that has similar
language relative to the $ 25,000 limitation.

Councilor Hales expressed her concern regarding the intent of this resolution and ques-
tioned what the whole plan is relative to where the city council is going with this situation. She
thought that a review process was already developed regarding how to proceed to bring the public
in; to review what DEDA has accomplished. In conclusion, she felt that there are checks and
balances in place already and that due diligence for economic development projects might not be
there with the council’s involvement.

Councilor Prettner Solon felt the full ramifications of this resolution have not been studied
yet, and to add this step after the DEDA does the ground work would add more time and delay to
the process. She felt that this change should be studied as to its effect on business development
and that it may or may not be a good change. Also she noted that if the councilors want to do this,
the council should seriously consider that the council becomes the DEDA and be prepared to put
in an extra three hours per meeting so that economic development continues in this community
and to keep politics out of the decision making.

Councilor Hogg felt that there has been a growing concern over the years over the
accountability of DEDA and that the response so far has not been satisfactory and that action
needs to be taken. He felt that what is proposed here this evening is in the right direction and that
all parties need to work together.

President Keenan stated that he does not support this resolution, noting that he feels that
DEDA is accountable and that having nonelected officials on the DEDA allows for the
incorporation of persons with expertise in the financial and business world. He further felt that,
instead of making this change with the $25,000 limitation, it would make more sense to just make
the whole council the DEDA for the efficiency of the process.

Resolution 99-0239, as amended, was adopted as follows:

BY COUNCILORS GILBERT AND SWAPINSKI:

RESOLVED, that Resolution 89-0323 of the city of Duluth, adopted on April 24, 1989, is
hereby amended by adding a new paragraph 19 to such resolution to read as follows:

“19. That DEDA shall not enter into an agreement or contract involving an
expenditure by DEDA of more than $25,000 without the prior approval of the council.”

RESOLVED FURTHER, that the council president work with the executive director of DEDA
to schedule additional council meetings for the purpose of dealing with DEDA issues when
necessary to avoid delay of DEDA projects.

RESOLVED FURTHER, that the council president work with the executive director of DEDA
to ensure that financial information of businesses applying for and receiving DEDA assistance
shall remain confidential to the fullest extent possible by law.

Resolution 99-0239, as amended, was adopted upon the following vote:

Yeas: Councilors Edwards, Gilbert, Hardesty, Hogg and Swapinski -- 5

Nays: Councilors Hales, Prettner Solon, Rapaich and President Keenan -- 4

Approved March 22, 1999

GARY L. DOTY, Mayor

Councilor Swapinski moved to remove Resolution 99-0149, amending the 1999 street
improvement program by adding to such program a list of streets scheduled for crack sealing and
bituminous overlay, at an estimated cost of $300,000 (City Job No. 9094RS99), from the table,
which motion was seconded and unanimously carried.
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Councilor Hogg moved to amend the resolution by adding the following language to the last
paragraph:

“which shall be paid from the proceeds of the 1999 street improvement program
bonds to be issued later in 1999,” which motion was seconded and discussed.

Councilor Hogg explained that the amendment makes it clear that this overlay will be paid
for by bonding as part of the street improvement program and that, by bonding for this, the
reduction to the street program income will only be $75, 000 in the first year and an additional
$75,000 approximately each additional year, up to five years, at which point there should be a
revolving fund.

There being no further discussion the amendment carried unanimously.

Resolution 99-0149, as amended, was adopted as follows:

BY COUNCILOR SWAPINSKI:

WHEREAS, by Resolution 98-0307, the city council established the 1999 street improve-
ment program by ordering the construction of certain streets; and

WHEREAS, the city administration has requested that a street preservation component be
added to the 1999 street improvement program by designating certain streets for improvement
through crack sealing and bituminous overlay;

NOW, THEREFORE, BE IT RESOLVED, that the 1999 street improvement program is
hereby amended by adding to such program the improvement by crack sealing and bituminous
overlay of the streets listed on the document on file in the office of the city clerk as Public
Document No. 99-0322-11, at an estimated cost of $300,000, which shall be paid from the
proceeds of the 1999 street improvement program bonds to be issued later in 1999.

Resolution 99-0149, as amended, was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

UNFINISHED BUSINESS
BY COUNCILOR HOGG:

RESOLVED, that the standing rules of the city council are hereby amended to read as
follows:

Section 1. Rule 1(a) shall be amended as follows:

Rule 1. TIME OF MEETINGS.

@) Regular meetings of the council shall be held twice monthly on the second and fourth
Mondays of each month at 7:30 p.m.; provided, however, that if any such Monday falls on a legal
holiday, the meeting scheduled for that day shall be held the following Tuesday at 7:30 p.m.; and
provided, further, that if the fourth Monday in December falls on December 24, the regular meeting
set for that day shall be held on December 26 at 7:30 p.m. Special meetings may be held as
provided for in the City Charter. The president of the council may cancel any regular meeting of
the council by giving notice to each member of the council at least three days prior to the
scheduled date of such meeting; provided that at least two regular or special meetings shall be
held each month.

Section 2.  Rule 7 shall be amended as follows:

Rule 7. ORDER OF BUSINESS FOR ALL MEETINGS EXCEPT ANNUAL ORGANIZATION
MEETING.

Upon the appearance of a quorum, the council shall then proceed to the business before
it in the following order:

1. Roll call;
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2 Pledge of allegiance;

3 Approval of minutes of previous meeting(s);

4 Presentation of petitions and other communications;

5 Reports of mayor, administrative assistant and other officers;
6. Reports of boards and commissions;

7. Reports of council committees;

8 Opportunity for citizens to be heard;

9 Unfinished business;

10 New business, motions, resolutions;

11 Introduction and consideration of ordinances;

12. Councilor questions and comments.

Any citizen desiring to be heard, may be given three minutes for such purpose, and with
the unanimous consent of members of the council then present, such citizen may be heard on the
same subject for such additional period of time as may be permitted by the presiding officer.

Any citizen representing a legally constituted group or organization may be given five
minutes. Said representative shall be presenting the official position of the group or organization.

Section 3. A new Rule 7B shall be added to read as follows:

Rule 7B. ORDER OF BUSINESS AT ANNUAL ORGANIZATION MEETING.

Upon the appearance of a quorum, the council shall then proceed to the business before

it in the following order:

Roll call;

Pledge of allegiance;

Election of officers;

Unfinished business;

New business, motions, resolutions;

. Introduction and consideration of ordinances.

Section 4.  Rule 14 shall be amended to read as follows:
Rule 14. COMMITTEES.

All committees shall be appointed by the presiding officer.

Resolution 99-0228 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

ok wNE

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and enacted by one unanimous motion.)

Councilor Edwards move to remove Resolution 99-0254 from the agenda and refer it to the
administration, which motion was seconded and unanimously carried.

President Keenan moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR EDWARDS:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale nonintoxicating malt liquor license, subject to departmental approvals with any
specific restrictions:

Hermantown Volunteer Fire Department, 4015 Airpark Boulevard, with Dale Reno,
manager.
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Resolution 99-0250 was unanimously adopted.
Approved March 22, 1999
GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance of
the following temporary on sale intoxicating liquor license by the liquor control commissioner,
subject to departmental approvals, application fee of $400, and any specific restrictions:

Marshall School, 1215 Rice Lake Road, with Becky Lindberg, manager.

Resolution 99-0251 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the on sale intoxicating liquor license, on sale Sunday license, and off sale nonintoxicating malt
liquor license for the period ending August 31, 1999, subject to departmental approvals:

Shempco, Inc. (Round Up Bar & Grill), 415 East Fourth Street, transferred from
Conmar, Inc. (Round Up Bar & Grill), same address, with Michael Roning, 100 percent
stockholder.

Resolution 99-0252 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR RAPAICH:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

BUILDING APPEAL BOARD

Tony Vittorio (finance) for a term expiring February 1, 2001, replacing Gene Pelletier who
resigned.

Resolution 99-0226 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of the
easements for pedestrian use as shown and legally described on the Plat of Spirit Cove as
pedestrian and utility easements on Lots 3 and 5 Block 4, Spirit Cove Division retaining the utility
easements so shown and described, and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved unanimously the vacation petition at
its February 24, 1999, meeting.
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NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the pedestrian easement described above, but retaining said easements for utility
purposes, and as more particularly described on Public Document No. 99-0322-12.

BE IT RESOLVED, that the city council of the city of Duluth hereby retains the full width of
the above described easement as a utility easement.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the pedestrian easement to be vacated and the utility
easement being retained.

Resolution 99-0186 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of
Second Avenue West between West Ninth Street and Ninth Alley described as: Second Avenue
West adjacent to Lot 34, Block 113 and Lot 32 Block 114, Duluth Proper, Third Division; and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved the vacation petition at its March 9,
1999, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of Second Avenue West: lying south of West Ninth Street/ Skyline Parkway and
northerly of a line 10" north of the south line of Lot 32, Block 114, extended westerly as more
particularly described on Public Document No. 99-0322-13.

BE IT FURTHER RESOLVED, that a 20 foot wide utility easement ten feet each side of the
centerline of Second Avenue West be retained.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the portion of the street to be vacated and the
easement being retained.

Resolution 99-0237 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of
portions of Skywalk Easement on the second floor of Lake Superior Plaza Building described as:
public skywalk space on the second floor of that portion of the Lake Superior Plaza Building along
the westerly and southwesterly sides thereof as shown on the scaled drawing in the office of the
city clerk as Public Document No. 99-0322-14 and located on Lots Ten (10) and Twelve (12),
Block Four (4), Central Division of Duluth; and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
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public hearing; and

WHEREAS, the city planning commission approved unanimously the vacation petition at
its March 9, 1999, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation as described above, and as more particularly described on Public Document
No. 99-0322-14.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the portion of the skywalk to be vacated.

Resolution 99-0238 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

RESOLVED, that the board of county commissioners of St. Louis County is hereby
requested to reclassify from conservation to nonconservation and to offer for sale the following tax
forfeited parcels now withheld from sale in conservation:

File # Applicant Name Legal Description Location

99025 Michael Lees North 42" of Lots 33,35  East side of Second Avenue
Duluth Proper First East between Fifth and Sixth
Division - East Fifth Streets (Central Hillside)
Street (10-1010-380)

99026 Clara Haag Lot 3, Block 13, Hunter ~ West side of 71st Avenue West
and Markells Grassy between Fremont Street and
Point Addition Grand Avenue (West Duluth)
(10-2420-2350)

99027 Steven & Cathy Lot 10 and 11, Block 1, = West side of Vermilion Road and

Smith Princeton Place Sparkman Avenue

(10-3870-110) (Hunters Park)

99028 Susan Lueck Lots 13and 14,Blk 106,  Upper side of Third Street between

Myers Rearrangement of 18-1/2 and 19th Avenues West
Blocks 105, 106, 127, (Lincoln Park/West End)

128, 142, Duluth Proper

Second Division

(10-1170-390, 400)

99029 St. Louis County South 1/2 easterly North side of Second Street between
Land Department 28’ Lot 421, Block 79, 27th and 27th Avenues West
Duluth Proper Second (Lincoln Park/West End)
Division (10-1140-2320)
99030 St. Louis County  Lots 2136-37 (21900), Between Woodlawn and Lester
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Land Department 2140-41 (21940), 2148  Streets and 50th and 52nd Ave-

(22020), Block 151, Lots nue East (Lakeside/Lester Park)
2152-54 (22060), Block
152, Lots 2232-35 (22860,
880), 2238 (22920), 2240-
41 (22930) and 2248 (23020),
Block 158, Crosley Park
Addition (10-790)

Resolution 99-0240 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

RESOLVED, that the proper city officials are hereby authorized to acquire from the Duluth
economic development authority (DEDA) the property described below in St. Louis County, Minne-
sota, for $1 and other good and valuable consideration of open space and park/open space,
Fremont Point.

Resolution 99-0258 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

RESOLVED, that, pursuant to Paragraph 6a. of the Great Lakes Aquarium operating &
revenue participation agreement between Lake Superior Center, a private, nonprofit corporation
under the laws of the state of Minnesota, the city of Duluth, the Duluth economic development
authority, and the Lake Superior Center authority, a public corporation under Laws of Minnesota,
1990, Chapter 535, the city council of the city of Duluth does hereby approve the budget of the
aforesaid Lake Superior Center for the year 1999, a copy of which is on file in the office of the city
clerk as Public Document No. 99-0322-15.

Resolution 99-0260 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HARDESTY:

WHEREAS, the proper city officers are hereby authorized and directed to execute an
agreement (Public Document No. 99-0322-16) between the city of Duluth and the St. Louis County
board for the furnishing of meals for senior citizens for the period of January 1, 1999, through
December 31, 1999. Monies collected under said contract shall be deposited in Federal Program
Fund 272, Dept. 031, Org. 6309, Revenue Source 4654.

Resolution 99-0229 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HARDESTY:

WHEREAS, proposals that have been suggested to merge police and fire consolidation
accounts with the PERA police and fire fund would be unfair to some cities and could subject the
plans to lawsuits; and

-125-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 1999

WHEREAS, the League of Minnesota Cities and PERA have worked with consolidation
account cities to develop an alternative proposal; and

WHEREAS, such alternative proposal would refund excess assets to cities with positive
funding levels and would establish a fixed amortization payment for cities with unfunded liabilities;
and

WHEREAS, such alternative proposal would cause no decrease in member benefits, and
would offer benefit improvements to many members;

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council endorses the pro-
posal set forth in House File 1853 and Senate File 1689 providing for the merger of the police and
fire consolidation accounts with PERA police and fire fund.

Resolution 99-0261 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that St. Joseph Equipment, Inc., be and hereby is awarded a contract for
furnishing and delivering two tractor backhoe loaders and trade ins for the water and gas
department in accordance with specifications on its low specification bid of $103,669.23, terms
net 30, FOB destination, $51,834.62 payable out of Water Fund 510, Dept./Agency 900,
Organization 0505, Object 5580 and $51,834.61 payable out of Gas Fund 520, Dept./Agency 900,
Organization 0505, Object 5580.

Resolution 99-0206 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Schlumberger Industries, Inc., be and hereby is awarded a contract for
furnishing and delivering approximately 500 gas regulators for the water and gas department
meter shop in accordance with specifications on its low specification total bid of $7,721.25, terms
net 30, FOB destination, payable out of Gas Fund 520, Dept./Agency 900, Organization 0543,
Object 5227.

Resolution 99-0243 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Schlumberger Industries, Inc., be and hereby is awarded a contract for
furnishing and delivering approximately 650 gas meters for the water and gas department in
accordance with specifications on its low specification bid of $38,692.56, terms net 30, FOB
destination, payable out of Gas Fund 520, Dept./Agency 900, Organization 0543, Object 5227.

Resolution 99-0244 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:
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RESOLVED, that Fisher Controls, Inc., be and hereby is awarded a contract for furnishing
and delivering approximately 90 natural gas relief valves and regulators for the water and gas
department in accordance with specifications on its low specification bid of $13,999.02, terms net
30, FOB shipping point, payable out of Gas Fund 520, Dept./Agency 900, Organization 0543,
Object 5227.

Resolution 99-0245 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that D.M.D. - Measurement Operation, Dresser Industries, Inc., be and hereby
is awarded a contract for furnishing and delivering approximately 75 natural gas meters for the
water and gas department in accordance with specifications on its low specification bid of
$65,118.36, terms net 30, FOB shipping point, payable out of Gas Fund 520, Dept./Agency 900,
Organization 0543, Object 5227.

Resolution 99-0246 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that United Piping, Inc., be and hereby is awarded a contract for construction
and installation of a six inch gas main crossing at Commerce Street for the water and gas
department in accordance with specifications on its low specification bid of $5,850, terms net 30,
FOB job site, payable out of Gas Fund 520, Dept./Agency 900, Organization 0505, Object 5533.

Resolution 99-0255 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Hydro Supply Company be and hereby is awarded a contract for
furnishing and delivering 717 cold water meters in various sizes for the water and gas department
in accordance with specifications on its low specification bid of $50,445.32, terms net 30, FOB
destination, payable out of Water Fund 510, Dept./Agency 900, Organization 0543, Object 5227.

Resolution 99-0256 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, by Resolution of Intent numbered 98-0833 approved on the 14th of September,
1998, the council did request the administration to prepare plans and specifications for the
extension of an eight inch sanitary sewer main from the intersection of Eden Lane and Belmont
Road to serve Lots 1 through 6 of Boulevard Terrace First Addition and a six inch ductile iron
water main and a two inch P.E.H.P. gas main in East Skyline Parkway from approximately 400
feet to 800 feet easterly of 13th Avenue East; and

WHEREAS, the parties proposed to be assessed for this project have agreed to waive their
rights to a hearing and to waive the 60 day waiting period as provided by Section 62 of the City
Charter;
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NOW, THEREFORE, BE IT RESOLVED, that said extension be constructed; that the
estimated total cost of said improvements as estimated by the department of water and gas
engineers is $82,000, payable from the public utility fund; that the cost of said project be paid by
special assessment against the land and premises specially benefited, which land and premises
are described in the petition filed herein; and which description is hereby incorporated herein by
reference to said petition; that those assessed be permitted to pay said installments over a 15 year
period, subject to Section 68 of the City Charter; that said assessment will satisfy all the
requirements of Section 60 of the Charter of the City of Duluth.

Resolution 99-0257 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

WHEREAS, by the Resolution of Intent numbered 99-0213, the council did request the
administration to prepare plans and specifications for the construction of a sanitary sewer in Grand
Avenue Place from Gogebic Street to 230 feet southwesterly (City Job No. 9161SA99); and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefiting property owners;
the special assessment board has conducted a hearing to meet and hear any person affected by
the proposed improvement or assessment; the special assessment board has submitted its report
to this council pursuant to Section 45-79, Duluth City Code of 1959; and the said board, at the
direction of the mayor, has furnished this council with information as required by Section 45-80
of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$13,665, payable from the special assessment fund 810, agency 038, organization 5316, object
5530, that all of the cost of said improvement be defrayed by special assessment against the land
and premises specially benefited; which land and premises are described in the report of the
special assessment board; and which report is on file in the office of the city clerk as Public
Document No. 99-0322-21(a), and which description is hereby incorporated herein by reference
to Public Document No. 99-0322-21(a); that those assessed be permitted to pay said assessment
in installments over a 15 year period, subject to Section 68 of the City Charter; that said assess-
ment satisfy all the requirements of Section 60 of the Charter.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 99-0231 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Ziegler, Inc., be and hereby is awarded a contract for rental of ten motor
graders for the street maintenance division in accordance with specifications on its low
specification bid of $239,944.50, terms net 30, FOB destination, payable out of General Fund 100,
Dept./Agency 500, Organization 2000, Object 5415.

BE IT FURTHER RESOLVED, that proper city officials be authorized to renew this contract
for one additional year subject to budget allocations and the agreement of both parties.

Resolution 99-0247 was unanimously adopted.
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Approved March 22, 1999
GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

WHEREAS, the city of Duluth established the initial municipal state aid systems of streets
by resolution approved October 28, 1957, under the provisions of Minnesota Law 1957, Chapter
943; and

WHERAS, it now appears that revisions in the municipal state aid system are necessary.

NOW, THEREFORE, BE IT RESOLVED, by the city council of the city of Duluth, that
portions of the streets described as follows be and hereby designated as municipal state aid
streets of said city of Duluth, subject to the approval of the commissioner of transportation of the
state of Minnesota:

(1) 21st Avenue East - End Bridge to London Road . ............. (+)0.11 miles;
(2) 45th Avenue East - Superior Street to Glenwood Street ......... (+)0.92 miles;
(3) Mall Drive - Haines Road to Maple Grove Road . . .............. (+)0.62 miles;
(4) Burning Tree Road - Mountain Shadow Drive to Maple Grove . . . .. (+)0.21 miles;
(5) Burning Tree Road - Maple Grove Road to Mall Drive ........... (+)0.23 miles;
(6) Mountain Shadow Drive - Burning Tree Road to Mall Drive . ...... (+)0.18 miles;
(7)  First Street/Superior Street - 46th to 40th Avenue West . . ........ (+)0.57 miles;
(8) Airport Road - Haines Road to Rice Lake Road ................ (+)1.04 miles;
(9) Anderson Road - Haines Road to DeckerRoad . ............... (+)0.50 miles;
(10) Anderson Road - Decker Road to Trinity Road (TH53) .......... (+)0.36 miles;
(11) Sixth Avenue East - Central entrance to 13th Street . ........... (+)0.29 miles;
(12) 13th Street - Seventh Avenue East to Kenwood Avenue ......... (+)0.20 miles;
(13) Kenwood Avenue - 13th Street to Martha Street . .............. (+)0.12 miles;

Total ......... (+)5.35 miles.

Resolution 99-0248 was unanimously adopted.
Approved March 22, 1999
GARY L. DOTY, Mayor

BY COUNCILOR HALES:

RESOLVED, that the proper city officers are authorized and directed to execute an agree-
ment (Public Document No. 99-0322-17) for services and a satellite police station lease with the
housing and redevelopment authority of Duluth under which the city will provide a satellite police
station in the Tri Towers complex and will perform policing services as set forth in the agreement,
in consideration of reimbursements to be paid to the city by the housing and redevelopment
authority not exceeding $160,000.

RESOLVED FURTHER, that reimbursement monies received under this contract shall be
deposited in Fund 215, Agency 200, Account No. 2437.

Resolution 99-0230 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 99-0266, by Councilor Hogg, declaring intent to proceed with Technology Village
parking ramp, to proceed with repairs to Depot parking ramp and Superior Street ramp, and to
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issue general obligation tax increment bonds in an approximate amount of $3,900,000 to finance
a portion of the costs thereof, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

K.L. Lewis expressed her concern that the city should first consider utilizing a vacant lot
diagonal to this proposed lot and supported repairing the ramps listed.

Resolution 99-0266 was adopted as follows:

BY COUNCILOR HOGG:

WHEREAS, the Duluth economic development authority (“DEDA”), the city of Duluth (the
“city”) and others have embarked on a public-private partnership in the construction of a project
known as the “Technology Village project”; and

WHEREAS, one component of the Technology Village project is the construction of a
parking facility by the city on First Street between Lake Avenue and First Avenue East (the
“Technology Village ramp”); and

WHEREAS, the city owns and operates parking facilities near the depot (the “depot ramp”)
and the city’s parking ramp located at 121 East Superior Street (the “Superior Street ramp”), which
are in need of repairs and improvements in the approximate amount of $300,000; and

WHEREAS, the city and DEDA intend to finance a portion of the Technology Village ramp
and the improvements to the depot ramp and the Superior Street ramp with approximately
$3,900,000 of general obligation tax increment bonds; with approximately $1,000,000 of the
principal and interest on such bonds to be paid with tax increment revenue from Tax Increment
Financing District No. 19 and $2,550,000 of the principal and interest on such bonds to be paid
from parking revenues from the Technology Village ramp and Superior Street ramp, $350,000 of
the principal and interest on such bonds to be paid from parking revenues of the Superior Street
ramp; and

WHEREAS, the city is authorized to issue general obligation tax increment bonds pursuant
to Minnesota Statutes, § 469.178 (the “act”).

NOW, THEREFORE, BE IT RESOLVED, by the city council of the city of Duluth, Minne-
sota, as follows:

Section 1.  The city council hereby declares its intent to proceed with the construction of
the parking facility for the Technology Village project and the repairs to the depot ramp and the
Superior Street ramp.

Section2.  The city council hereby determines thatitis necessary and expedient to issue
general obligation tax increment bonds pursuant to the act in the amount of approximately
$3,900,000 to provide a portion of the construction costs of the Technology Village ramp, the
depot ramp and the Superior Street ramp and to pay certain expenses incurred in the issuance
of the bonds. Itis the intention of the council that approximately $1,000,000 of such bonds, and
interest thereon, will be paid with tax increment revenue generated from Tax Increment Financing
District No. 19 and approximately $2,550,000 of such bonds, and interest thereon, will be paid with
revenues from the Technology Village ramp and $350,000 of such bonds and interest thereon will
be paid with revenues from the Superior Street ramp.

Section 3.  The city council further determines to utilize other legally permissible and
available funds for any costs not covered by the proceeds of such bonds.

Section 4.  The city council hereby authorizes the city staff to proceed with the projects
and to work with the city’s financial adviser and bond counsel to arrange the sale of such bonds,
including, if necessary, working with DEDA staff on amendment of the tax increment plans to
authorize such financing. Final terms of the development of the projects and the issuance of the
bonds shall be set forth in resolutions of the city council.
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Resolution 99-0266 was unanimously adopted.
Approved March 22, 1999
GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Carl Bolander and Sons Company be and hereby is awarded a contract
for rock removal and site preparation as well as demolition of U.S. Bank building located at Lake
Avenue and First Street for the for the Technology Center parking site in accordance with
specifications on its low specification bid of $325,162, terms net 30, FOB job site, payable out of
Technology Village Project Fund 425, Dept./Agency 020, Organization 4500, Object 5530, to be
reimbursed and/or paid by/or from D.E.D.A. funds/bond proceeds.

Resolution 99-0187 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

Resolution 99-0253, by Councilor Edwards, approving the transfer of the on sale intoxicat-
ing liquor license, on sale Sunday license, additional bar license and dancing license from SS&P
of Duluth, Inc. (Western Tavern), 2801 West Superior Street, transferred to Western Development,
Inc. (Western Lounge), same address, was introduced for discussion.

Councilor Gilbert stated that he would be abstaining because he is counsel to one of the
parties in this transfer.

Resolution 99-0253 was adopted as follows:

BY COUNCILOR EDWARDS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the on sale intoxicating liquor license, on sale Sunday license, additional bar license, and
dancing license for the period ending August 31, 1999, subject to departmental approvals:

Western Development, Inc. (Western Lounge), 2801 West Superior Street, with Cliff
Lanthier, 100 percent stockholder, transferred from S S & P of Duluth, Inc. (Western Tavern),
same address.

Resolution 99-0253 was adopted upon the following vote:

Yeas: Councilors Edwards, Hales, Hardesty, Hogg, Prettner Solon, Rapaich, Swapinski
and President Keenan -- 8

Nays: None --0

Abstention: Councilor Gilbert -- 1

Approved March 22, 1999

GARY L. DOTY, Mayor

Resolution 99-0234, by Councilor Prettner Solon, granting a special use permit to Demoli-
tion Landfill Services, LLC, for a demolition debris land disposal facility on property located at 1100
West Gary Street, was introduced for discussion.

Administrative Assistant Hartl suggested that the resolution be referred back to the admini-
stration at this time, and that the administration would be supplying additional information to the
council to assist them with their deliberations.

Councilor Prettner Solon expressed her concern that the council act on the resolution
before the 60 day deadline, to which Mr. Hartl stated that the administration would have the
resolution and other information back to the council before the deadline.
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Councilor Hogg moved to remove the resolution from the agenda and refer it to the
administration, which motion was seconded and unanimously carried.

Resolution 99-0235, by Councilor Prettner Solon, granting a special use permit to Suzanne
Vedder for a residential care facility on property located at 2140 Woodland Avenue, was intro-
duced for discussion.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Dave Jordet noted the communication (Public Document No. 99-0322-08) of about 35
residents that do not support the increase that would allow up to ten residents and would request
some parking, building and maintenance issues are attended to.

Rosemary Kohn questioned if a zoning change would be needed for an increase of resi-
dents from six to ten. She stated that she supports keeping the property as a residential unit,
which allows for care up to six individuals. Ms. Kohn felt that increasing this to ten residents would
create a business attitude which is contrary to the nature of the neighborhood.

Melanie Kucera, resident nurse of September House, reviewed the issues that were raised
two years ago when the approval was given for the six residents. She noted that since then there
have not been any substantial problems in the areas of concern that were stated. Ms. Kucera
noted that there will be no visible appearance changes to reflect this as a business with the
increase from six to ten residents.

Sue Vedder stated she has tried to make this a home for the residents where their needs
could be taken care of in a personal manner. She felt that some neighbors have infringed on her
privacy and up to this time there has been no complaints, and now suddenly there have been
anonymous complaints that are not substantiated.

To Councilor Edwards’ questioning, Ms. Vedder stated that she is not likely to have the full
ten residents, if this is approved, just that she would have the flexibility to take in a couple more
residents, especially when a short respite care is needed, noting that they are always filled up and
when a vacancy occurs, it is immediately filled. She continued by saying that with this approval
she would be increasing the staff and thus be able to have more outside activities.

Kali Vedder noted how their home gives the resident a home style residence instead of the
nursing home style. She added that they watch the residents very carefully and that this type of
residence is an asset instead of a threat.

Edith Mary Jordet read a letter from Jane McGiffert, noting that this is a form of spot zoning
for activity like this and that traffic, lawn care and property values are the concerns.

Councilor Prettner Solon noted that the applicant is licensed by the state and thoroughly
inspected by the health department. She added that she supports this application, noting that
some years ago she lived in this neighborhood when there was a group home next to her property
and that they were great neighbors and also that she ran a half-way home for 12 women where
there were very few complaints. Councilor Prettner Solon noted that there needs to be, in the
future, choices for the elderly.

Councilor Hogg expressed concern over the rights of the neighbors and noted that in the
second paragraph of the resolution it states that “the approval was made because of the planning
commission findings that appropriate safeguards will exist to protect the comprehensive plan and
to conserve and to protect property values in the neighborhood if conditions are observed,” and
he noted that he could not find anything in the minutes of the planning commission reflecting those
findings. He further noted the language of Section 50-32.2 of the City Code which states that the
above-stated findings are to be addressed by the planning commission.
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Council Hogg moved to table the resolution and to refer it back to the planning commission
in order that the findings of the City Code can be addressed, which motion was seconded and
unanimously carried.

Resolution 99-0236, by Councilor Prettner Solon, vacating a portion of walkway easement
in the Holiday Center (Lyric Block), was introduced for discussion.

Councilor Prettner Solon stated that in addition to the vacation, DEDA has approved a loan
to the Holiday Center owners to remodel the space and that the developer will make a “two to one”
investment towards the remodeling.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Rod Stenberg voiced his support for the resolution and noted that, if this potential tenant
is not secured, the space will be vacant for some time. He added that Duluth needs to be viewed
as a city that is easy to work with.

Bruce Stender reviewed the history the Holiday Center relative to the ground level space
between the escalator and McDonald’s, noting the changes in tenants and the vacancies that have
occurred. He went over the details of the developer needing 25,000 square feet and the access
up to Superior Street. Mr. Stender also noted the developer will invest approximately $1,350,000
to remodel this location. Regarding the specifics of the Office Depot organization, Mr. Stender
stated that this company did $9 billion in sales last year, has a company matched 401K plan, a
discounted stock purchase plan and a complete benefits plan, etc., for its employees. In
conclusion, he noted that Home Depot’s philosophy of respect for their employees and customers
is why they would be an asset to the Downtown business community.

Michael Conlan, Greater Downtown Council executive director, noted that the vacant space
has been a part of the problem in the Holiday Center for years in that there has been certain
inappropriate behaviors and loitering, and stated that this Class “A” tenant will solve many of the
problems that exist today.

To Councilor Swapinski’'s comments, Mr. Conlan stated that approximately $56 million of
the $91 - $100 million that is currently invested in three major Downtown projects, is public dollars.

Roger Wedin noted the uniqueness of this particular development, in that this will be an
once in a life time opportunity to enhance Downtown retail activity.

Ann Marxhausen voiced her support for the need of retail development like this for the
Downtown area.

John Lawien stated that, from a business standpoint, having businesses fronting on Super-
ior Street makes good economic sense and he supports this resolution.

Jim Schwerdt stated the existing recessed store front design was popular some 20 years
ago but does not work very well for today’s business tenants. He noted that it is important to
remember that the amount of expense associated with this is not that large, when one considers
that it brings in a new tenant and the additional amount of revenue that will come from additional
businesses in the next 20 years.

Tom Allnew stated that he does not support this resolution, noting that this public area
should be auctioned off so the public would see a financial gain from the release of this property.

Matt Boo stated that as a retailer across the street from this development, he supports this
100 percent.

Karen L. Lewis questioned what options McDonald’s would have and what are the weekend
hours for this new store, and she further noted that the closure of the stairway close to McDonald’s
serves a purpose.
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President Keenan noted that McDonald’s would be served a 90-day notice, that the store
would probably have Saturday hours and that the stairway is not accessible and therefore would
be eliminated.

To Councilor Hardesty’s questioning, Cynthia Albright, planning and development depart-
ment acting director, reviewed the mission statement of DEDA to the Downtown and specifically
noted the belief of what an anchor tenant brings to the Downtown, in that there will be additional
benefit to the Downtown community through growth and that is worth the forgiveableness of the
loan from DEDA.

Councilor Gilbert noted that there needs to be a sensitivity to the bus stop location and that
McDonald’s serves some individuals that do not have any other locations for socializing.

Resolution 99-0236 was adopted as follows:

BY COUNCILOR PRETTNER SOLON:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of a
portion of the walkway easement as shown on the scaled drawing (Public Document No. 99-0322-
18) on the first floor level of the property known as the Holiday Center, which property is legally
described as: All of Lots 40 and 42, West First Street, Duluth Proper, First Division and the
westerly 40 feet of Lot 38, West First Street, Duluth Proper First Division. All of Lots 33, 35, 37,
39, 41, 43, 45 and 47, West Superior Street, Duluth Proper, First Division. All of First Alley
between the common extended west line of Lot 42, West First Street, Duluth Proper, First Division
and Lot 41, West Superior Street, Duluth Proper, First Division and the common east line
extended of the westerly 40 feet of Lot 38, West First Street, Duluth Proper, First Division and the
westerly 40 feet of Lot 37, West Superior Street, Duluth Proper, First Division. All of Lots 40 and
42, West First Street, Duluth Proper, First Division and the westerly 40 feet of Lot 38, West First
Street, Duluth Proper, First Division; and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved the vacation petition at its March 9,
1998, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the skywalk easement described above and as more particularly described on
Public Document No. 99-0322-18.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the portion of the walkway easement to be vacated.

Resolution 99-0236 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

Resolution 99-0249, by Councilor Prettner Solon, requesting the board of county commis-
sioners of St. Louis County to withhold from sale certain tax forfeited parcels (annual list - lands
tax forfeited in 1998), was introduced for discussion.

Councilor Hogg noted that he has reviewed with the acting physical planning division
manager the need for the council to meet in the future on the policy of land banking and keeping
tax forfeited lands.

Resolution 99-0249 was adopted as follows:
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BY COUNCILOR PRETTNER SOLON:

RESOLVED, that the board of county commissioners of St. Louis County is hereby
requested to withhold from sale for the public interest and to classify as “conservation lands” the
following parcels from the county auditor’s list of properties which have been declared tax-forfeited
and title thereto vested in the state:

Legal Description Location Reason

Lot 37, including part of West side of Lakeside Avenue land packaging/replat
vacated avenue adjacent, approximately 500 feet north

Auditors Plat Lester Park of Lester Street (Upper Lake-

garden tracts (10-90-370) side/Lester Park

Southerly 25 feet of Lots East side of First Avenue East  land packaging

17 and 19, Duluth Proper between First Street and alley

First Division East First (Downtown)

Street (10-930-180)

Lot 26, Blk. 2, Edge- North side of Edgewood Avenue land packaging
brook Division of Duluth between Sargent Place and for recreation
(10-1390-310) Occidental Boulevard complex/open
(Lester Park) space buffer
Lots 25-28, BIk. 4, East side of Stanford Avenue consolidate with
Kensington Place Addition (Duluth Heights) Independent School
to Duluth (10-2620-1690) District #709 land
Lots 29 - 32, BIk. 4, East side of Stanford Avenue consolidate with
Kensington Place Addition (Duluth Heights) Independent School
to Duluth (10-2620-1730) District #709 land
Outlot C, Northland South side of Glenwood Street  drainage basin
Estates city of Duluth and east of Ridge Road (Upper
(10-3452-490) Lakeside)
Lot 12, Blk. 13, West side of 67th Avenue West land packaging
Stowells Addition to between Bristol and Rosevelt
West Duluth (10-4220-1940) Streets (Upper Fairmount
DW&P)
Lots 3 and 4, Blk. 152, West side of Central Avenue be- DW&P trall
West Duluth Fifth Division tween Cody Street and Grand
(10-4510-5990) Avenue (Old DW&P ROW)
(Spirit Valley)
Lot 5, Blk. 152, West West side of Central Avenue be- DW&P trail
Duluth Fifth Division tween Cody Street and Grand
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(10-4510-6010) Avenue (Old DW&P ROW)

(Spirit Valley)
Lot 13 - 16 except rail- Intersection of Grand Avenue,  extension of Memorial
road right of way , BIk. 155, Central Avenue and Cody Park

West Duluth Fifth Division Street (Spirit Valley)
(10-4510-6440)

NW1/4 of NE1/4, Sec. 2, South side of Austin Street, street right-of-way
T50R14 (10-2710-279) west of Minneapolis Avenue
(Woodland)

Resolution 99-0249 was unanimously adopted.
Approved March 22, 1999
GARY L. DOTY, Mayor

BY COUNCILOR PRETTNER SOLON:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement
substantially in the form of that on file with the office of the city clerk as Public Document
No. 99-0322-19, with LHB Engineers & Architects, Inc., for construction engineering services,
including reimbursable costs and all required testing, related to the construction of the Technology
Village parking ramp in the amount of not to exceed $451,000, payable from Technology Village
Project Fund 425, Dept./Agency 020, Organization 4500, Object 5530, to be reimbursed and/or
paid by/or from DEDA funds/bond proceeds.

Resolution 99-0262 unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

Resolution 99-0241, by Councilor Prettner Solon, announcing the city of Duluth’s participa-
tion in National Community Development Week 1999, was introduced for discussion.

Councilor Prettner Solon noted that the city has 25 years of community development pro-
gram funding that has had a tremendous impact and thanked the neighborhood coalitions that
have worked so hard in these programs.

Resolution 99-0241 was adopted as follows:

BY COUNCILOR PRETTNER SOLON:

WHEREAS, the week of March 29 - April 4, 1999, has been designated as National
Community Development Week; and

WHEREAS, the city of Duluth is a participant in the community development block grant
program which funds a myriad of social service, economic development and housing programs
within the city; and

WHEREAS, in the city of Duluth and in communities throughout the nation, twenty-five
years of community development block grant program funding has developed a strong network
of relationships between the city of Duluth, residents of the city and the many nonprofit agencies
that provide services and help make possible the city’s commitment to those neighborhoods; and

WHEREAS, the city of Duluth recognizes that the community development block grant
program is a partnership of federal, state, and local government, business, nonprofit and
community efforts, and that services funded by the federal community development block grant
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program, administered by local governments and often delivered by local nonprofit organizations,
rely heavily on the dedication of and good will of our combined efforts.

NOW, THEREFORE BE IT RESOLVED, that during National Community Development
Week 1999, the city of Duluth will give special thanks and recognition to all participants whose
hard work and devotion to the community and their low- and moderate-income residents help
insure the quality and effectiveness of the community development block grant program.

BE IT FURTHER RESOLVED, that the city of Duluth hereby petitions the U.S. Congress
and administration to recognize the outstanding work being done locally and nationally by the
community development block grant program and its vital importance to the community and to the
people who live in its lower income neighborhoods.

BE IT FURTHER RESOLVED, that city staff convey copies of this resolution to the
appropriate elected and appointed officials of the federal government and that the city of Duluth’s
name be added to the roll of those committed to the preservation and full funding of the community
development block grant program and maintenance of its essential features during the next
session of Congress.

Resolution 99-0241 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

Resolution 99-0232, ordering the construction of a bituminous overlay on Blackman Avenue
from Macfarlane Road to Arrowhead Road (City Job No. 9154RS98) at an estimated cost of
$62,414 and Resolution 99-0233, ordering the construction of a bituminous overlay on Macfarlane
Road From Blackman Avenue to Howard Gnesen Road (City Job No. 9153RS98) at an estimated
cost of $138,000, by Councilor Swapinski, were introduced for discussion.

Councilor Swapinski noted that the city engineer is working with these residents on various
options. He moved to table the resolutions at this time, which motion was seconded and unani-
mously carried.

Resolution 99-0242, by Councilor Swapinski, awarding contract to M-R Sign Company, Inc.,
for approximately 1,000 sign posts, in the amount of $6,809.05, was introduced for discussion.

Councilor Swapinski noted that the resolution was removed from the consent because there
have been some changes that are noted in the replacement resolution and would support the
replacement resolution as presented.

Resolution 99-0242 was adopted as follows:

BY COUNCILOR SWAPINSKI:

RESOLVED, that M-R Sign Company, Inc., be and hereby is awarded a contract for
furnishing and delivering approximately 1,000 sign posts for the traffic operations division in
accordance with specifications on its low specification bid of $6,809.05, terms net 30, FOB
destination, payable out of General Fund 100, Dept./Agency 500, Organization 1935, Object 5226.

Resolution 99-0242 was unanimously adopted.

Approved March 22, 1999

GARY L. DOTY, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCE TABLED
BY COUNCILOR PRETTNER SOLON
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99-001 (9406) - AN ORDINANCE PERTAINING TO THE REGULATION OF TOBACCO;
AMENDING SECTIONS 11-2, 11-5 AND 11-10 OF THE DULUTH CITY CODE, 1959, AS
AMENDED.

Councilor Prettner Solon moved to remove the amended ordinance from the table, which
motion was seconded and unanimously carried.

Councilor Prettner Solon moved to amend Section 2 of the amended ordinance, paragraph
(d) of Section 11-5, to read as follows:

“(d) Ifit appears that a licensee or the licensee’s employees acting under the scope of
the license have sold tobacco to persons under 18 years of age or otherwise violated this Chapter
on four separate occasions during any 24 month period, the alcoholic beverage board must set
a disciplinary hearing for the licensee. If, at the hearing, it is shown that the licensee or licensee’s
employees did sell tobacco to persons under 18 years of age or otherwise violated this Chapter
on four separate occasions in a 24 month period, the alcoholic beverage board must revoke the
license. In addition, the licensee shall be ineligible to apply for a cigarette license in the next
succeeding license year,” which motion was seconded and unanimously carried.

Councilor Prettner Solon moved passage of the ordinance, as amended, and the same was
adopted upon a unanimous vote.

The following entitled ordinances were read for the second time:

BY COUNCILOR HOGG

99-010 (9407) - AN ORDINANCE TO AMEND THE BUDGET OF THE CITY OF DULUTH FOR
THE YEAR 1998 INCREASING THE BUDGET AND APPROPRIATING MONIES FOR THE
PAYMENT OF SUCH INCREASE.

Councilor Hogg moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR EDWARDS
99-009 - AN ORDINANCE AMENDING SECTIONS 41-23 AND 41-24 OF THE CITY CODE
RELATING TO THE PROCEDURE FOR AWARDING CONTRACTS BY THE CITY.

Councilor Hogg moved to amend the ordinance by amending Sec. 41-24(c) to add the
following language:

“provided, that contracts for more than $10,000 with sole source providers or for which only
one complete responsive bid was received shall be awarded only after authorization by the city
council,” which motion was seconded and unanimously carried.

Councilor Hogg noted that since this amendment is substantial, the ordinance would now
be considered as a first reading ordinance.

BY COUNCILOR PRETTNER SOLON
99-006 (9408) - AN ORDINANCE GRANTING ARROWHEAD EQUIPMENT COMPANY A
CONCURRENT USE PERMIT TO CONSTRUCT AND MAINTAIN PIPES, PUMP ISLANDS AND
PUMPS AND A CANOPY IN AND OVER A PORTION OF A UTILITY EASEMENT IN THE TWIN
PORTS TRUCK CENTER DIVISION.

Councilor Prettner Solon moved passage of the ordinance and the same was adopted upon
a unanimous vote.

BY COUNCILOR PRETTNER SOLON
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99-008 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 37 AS CONTAINED IN THE APPENDIX TO CHAPTER
50, TOPROVIDE FOR THE RECLASSIFICATION FROM R-1-B SINGLE FAMILY RESIDENTIAL
TO C-1 COMMERCIAL OF PROPERTY LOCATED AT 1315 WEST ARROWHEAD ROAD
(FLAIG).

Councilor Prettner Solon noted that the Mr. Flaig has stated to City Attorney Dinan that he
would accept a 45 day extension beyond the initial period that would have expired on April 7, and
therefore moved to table the ordinance for a committee meeting, which motion was seconded and
unanimously carried.

The meeting was adjourned at 10:45 p.m.

JEFFREY J. COX, City Clerk

ORDINANCE NO. 9406

BY COUNCILOR PRETTNER SOLON:

AN ORDINANCE PERTAINING TO THE REGULATION OF

TOBACCO; AMENDING SECTIONS 11-2, 11-5 AND 11-10 OF THE

DULUTH CITY CODE, 1959, AS AMENDED.

The city of Duluth does ordain:

Section 1.  That Section 11-2 of the Duluth City Code, 1959, as amended, be amended
to read as follows:

Sec. 11-2. Same--Fee.

The fee for a license required by this Chapter shall be $100 per year.
Section 2.  That Section 11-5 of the Duluth City Code, 1959, as amended, be amended

to read as follows:
Sec. 11-5.  Same--Revocation or suspension, administrative penalties.

@) Every license issued under this Chapter may be suspended up to 60
days or revoked by the alcoholic beverage board for any cause set forth in
paragraph (b) of this Section after a public hearing held for such purpose, notice of
which shall be mailed to the licensee at his place of business ten days before the
holding of such hearing. Any decision to suspend or revoke a license shall be made
in writing. Any licensee aggrieved by a decision of the alcoholic beverage board
may appeal such decision to district court as provided in Minnesota Statutes,
Section 461.12, Subd. 7;

(b)  The following shall be good cause to revoke or suspend a tobacco
license:

(1) That the applicant, its managers or employees violated any
ordinance or state or federal statute or regulation which relates to the sale or
possession of tobacco or tobacco related devices;

(2)  Thatthe applicant, its managers or employees were convicted
of a crime that directly relates to the sale of tobacco or tobacco related devices and
have not been rehabilitated within the meaning of Minnesota Statutes, Chapter 364;

(3) That the applicant made material misstatements of fact or
omissions of fact on its present or past applications;

(4) A refusal by the applicant or its managers or employees to
cooperate with the police in any investigation of unlawful tobacco sales;
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(c) If a licensee or employee of a licensee sells tobacco to a person under
the age of 18 years, or violates any other provision of this Chapter, the licensee
shall be charged an administrative penalty of $75. An administrative penalty of $200
must be imposed for a second violation at the same location within 24 months after
the initial violation. For a third violation at the same location within 24 months after
the initial violation, an administrative penalty of $250 must be imposed, and the
licensee’s authority to sell tobacco at that location must be suspended for not less
than seven days. No penalty or suspension under this paragraph shall be imposed
until the licensee has been served personally by mail with notice of the alleged
violation and been given an opportunity for a hearing as provided in paragraph (a)
of this Section;

(d) Ifit appears that a licensee or the licensee’s employees acting under
the scope of the license have sold tobacco to persons under 18 years of age or
otherwise violated this Chapter on four separate occasions during any 24 month
period, the alcoholic beverage board must set a disciplinary hearing for the licensee.
If, at the hearing, it is shown that the licensee or licensee’'s employees did sell
tobacco to persons under 18 years of age or otherwise violated this Chapter on four
separate occasions in a 24 month period, the alcoholic beverage board must revoke
the license. In addition, the licensee shall be ineligible to apply for a cigarette
license in the next succeeding license year;

(e)  Anindividual who sells tobacco to a person under the age of 18 years
must be charged an administrative penalty of $50. No penalty may be imposed until
the individual has received notice, served personally or by mail, of the alleged
violation and an opportunity for a hearing as provided in paragraph (a) of this
Section.

Section3.  That Section 11-10 of the Duluth City Code, 1959, as amended, be amended
to read as follows:
Sec. 11-10. Self-service merchandising.

(@) No person shall offer for sale tobacco in open displays which are
accessible to the public without the intervention of a store employee. No business
establishment licensed under this Chapter shall sell tobacco in any manner except
by having the licensee or an employee of the licensee physically deliver the tobacco
to the customer;

(b) Itshallbe an affirmative defense in any prosecution under this Section
for the defendant to show by a preponderance of the evidence that the alleged sale
of tobacco took place in an establishment licensed to sell tobacco that:

(1) Holds itself out as a store that sells only tobacco and tobacco-
related products;

(2)  Prohibits persons under 18 years of age from entering or
remaining on the premises and has posted signs at the establishment’s entrance
informing customers that they must be at least 18 years old to enter;

(3) Derives at least 90 percent of its revenues from the sale of
tobacco or tobacco related products as shown by business records it keeps in the
ordinary course of business.

Section 4.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: May 2, 1999)
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Councilor Prettner Solon moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Prettner Solon, Rapaich,
Swapinski and President Keenan -- 9

Nays: None --0

Passed March 22, 1999

ATTEST: Approved March 22, 1999
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor

ORDINANCE NO. 9407

BY COUNCILOR HOGG:

AN ORDINANCE TO AMEND THE BUDGET OF THE CITY OF

DULUTH FOR THE YEAR 1998 INCREASING THE BUDGET AND

APPROPRIATING MONIES FOR THE PAYMENT OF SUCH

INCREASE.
The city of Duluth does ordain:

Section 1.  That Ordinance 9356 passed and approved December 15, 1997, is hereby

amended by appropriating an additional $135,000 from the general fund’s undesignated,
unreserved fund balance as follows:

Department 010 - legislative and executive

Division 1104 - attorney’s $ 35,000
Department 030 - finance
Division 1324 - auditor’s $ 25,000

Department 100 - fire

Division 1502 - fire operations  $ 60,000
Department 300 - library

Division 1920 - library services  $ 15,000

Section 2.  That this ordinance shall take effect and be in force immediately upon its
passage. (Effective date: March 22, 1999)

Councilor Hogg moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Prettner Solon, Rapaich,
Swapinski and President Keenan -- 9

Nays: None -- 0

Passed March 22, 1999

ATTEST: Approved March 22, 1999
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor

ORDINANCE NO. 9408
BY COUNCILOR PRETTNER SOLON:
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AN ORDINANCE GRANTING ARROWHEAD EQUIPMENT
COMPANY A CONCURRENT USE PERMIT TO CONSTRUCT AND
MAINTAIN PIPES, PUMP ISLANDS AND PUMPS AND A CANOPY
IN AND OVER APORTION OF AUTILITY EASEMENT IN THE TWIN
PORTS TRUCK CENTER DIVISION.

The city of Duluth does ordain:

Section1l.  Under the authority of Section 100 of the 1912 Home Rule Charter of the city
of Duluth, as amended, and subject to the conditions, limitations and restrictions hereinafter set
forth, permission is hereby granted to Arrowhead Equipment Co., their successors and interests,
referred to herein as the permittees, to occupy, erect and maintain pipes, pump islands and pumps
and a canopy in that part of a utility easement on Lot 1, Block 3, Twin Ports Truck Center Division
as the same was dedicated to the use of the public and the plat of Twin Ports Truck Center
Division, on file and of record in the office of the register of deeds in and for the St. Louis County,
Minnesota, described as follows: the west 15 feet of the south 162 feet of a 30 foot wide utility
easement along the east line of Lot 1, Block 3, Twin Ports Truck Center Division.

Section 2.  That before this ordinance shall be effective for any purpose whatsoever, the
aforesaid permittees shall file with the city clerk a duly executed and acknowledged written
acceptance of the terms of this ordinance, and shall agree to pay the cost of publishing this
ordinance and a recording of a certified copy thereof at the registrar of titles of St. Louis County,
Minnesota.

Section 3.  That permitee shall use the above described easement area and property
related thereto in a manner so as to not allow any condition to exist on the property, whether pre-
existing or after-created, which constitutes a violation of any environmental law or laws with regard
to pollutants or hazardous or dangerous substances promulgated by the government of the United
States or of the state of Minnesota or of any such duly promulgated rules and regulations of the
United States environmental protection agency or the Minnesota pollution control agency or the
presence on the property of any element, compound, pollutant, contaminant, or toxic or hazardous
substance, material or waste, or any mixture thereof, which otherwise causes injury or death to
persons or damage to property.

Section4.  That said permit granted under this ordinance may be terminated at any time
if the city of Duluth determines that the use of the area occupied by said permittees is incompatible
with the city’s use of the public easement or that permitee has permitted a violation of the
conditions set forth in Section 3 above. Giving the permittees six months' written notice by
resolution of the council of the city of Duluth to the last known address of the permittees shall be
sufficient notice of termination.

Section5.  That upon the giving of the notice of termination as aforesaid, the permittees
shall remove said pipes, pump islands, pumps and canopy, all fixtures and pertinencies of every
kind whatsoever attached thereto from the tract of land described above and shall have mitigated
any violation of the requirements of Section 3 above in a manner complying with applicable law
within said six months or such earlier date as may be required by a court or federal or state
agency of competent jurisdiction, all at the expense and cost of the permittees, and without right
on the part of the permittees to claim from the city of Duluth, or any of its officers, agents or
servants, any compensation, reimbursement for damages of any kind whatsoever.

Section 6.  That by the acceptance of the terms of this ordinance as aforesaid, the
permittees hereby agree to save harmless and defend and indemnify the city of Duluth against any
claims or demand which may arise against the city of Duluth by reason of any use of said
easement by the permittees, and agree that such pipes, pump islands and pumps and canopy,
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shall be so constructed and at all times maintained so as in no way to interfere with or damage
any sewer, water mains, gas mains, pipes, conduits or other public utilities now or to be hereinafter
located in any part of said utility easement and agree that the city of Duluth shall not be liable for
damage caused to such pipes, pump islands, pumps and canopy, while the city is engaged in
making repairs to public utilities, and agree to pay to the city of Duluth all extra costs of installation
or maintenance of any such sewers, gas mains, water mains, pipes, conduits or other public
utilities made necessary by the presence of such pipes, pump islands and pumps and canopy in
said utility easement. In addition to the generality of the foregoing above, developer hereby
agrees that for itself, its successors and assigns that it will indemnify and save the city and its
officers, agents, servants and employees and any person who controls the city within the meaning
of the Securities Act of 1933 harmless from and against all liabilities, losses, damages, costs,
expenses, including reasonable attorney's fees and expenses, causes of action, suits, claims,
demands and judgments arising out of any condition existing on the property, whether pre-existing
or after-created, which constitutes a violation of the requirements of Section 3 above and that
indemnification granted hereby shall include all costs of clean-up, remediation, together with the
costs incurred in proceedings before court of law or administrative agency including attorney's
fees, expenses, the fees and expenses of persons providing technical expertise addressing such
problems, including expert witnesses, the costs of preparing and securing approval of response
action plans as may be necessary to meet the requirements of the aforesaid agencies and any
other costs and expenses of any kind whatsoever arising out of such conditions existing on the
property.

Section 7.  That the construction of the pipes, pump islands and pumps and canopy be
limited to and in substantial compliance with the plans submitted and on file in the office of the city
clerk as Public Document No. 99-0322-20.

Section 8.  That permittee shall provide to the city and keep current proof that it has
secured insurance with limits of not less than $1,000,000 written by a company licensed to do
business in the state of Minnesota insuring the performance of permittees obligations under
Section 6 above, either in the form of a separate policy protecting the city or by including the city
as an additional insured on permittee’s insurance, said insurance to be acceptable to the city
attorney and said proof to require that the city receive notice of any cancellation, change or
modification of said policy not less than 30 days prior to any such action and, if the “acord” form
of insurance certification is used, the words “endeavor to” be stricken therefrom.

Section 9.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: May 2, 1999)

Councilor Prettner Solon moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Prettner Solon, Rapaich,
Swapinski and President Keenan -- 9

Nays: None --0

Passed March 22, 1999
ATTEST: Approved March 22, 1999
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, April 12, 1999, 7:30 p.m. in the council
chambers, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Swapinski and
President Keenan -- 7

Absent: Councilors Prettner Solon and Rapaich -- 2

The minutes of council meetings held on February 1, 4, 8 and 22, 1999, were approved
upon a unanimous vote.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

99-0412-01 James DeArmond, et al. (four signatures) submitting petition to construct a
two inch grinder-pump system in Greysolon Road 650 feet west of 35th Avenue East to serve Lots
1-8, Block 25, Lots 3-5, Block 26, and Lots 6-16, Block 16 - Rearrangement part of East Duluth
and First Addition to East Duluth to be included in the year 2000 street improvement project. --
Assessor

99-0412-02 Habitat for Humanity submitting petition to vacate the alley off Swenson
Street, Block 4, Ironton Fourth Division alongside Lots 15 and 27. -- Assessor

99-0412-03 Paul Wrazidlo submitting petition to vacate Myrtle Street adjacent to Lots 1
& Lot 16, Block 33, Duluth Heights. -- Assessor

99-0412-04 Bresnan Communications submitting 1998 performance review, pursuant to
Ordinance No. 8778. -- Received

99-0412-36 Duluth-Superior Public Access Cable Television (PACT) submitting survey
of Bresnan Communications cable subscribers conducted in February 1999. -- Received

99-0412-05 Marilyn Froehling submitting communication (supported by 14 signatures)
regarding the proposed reclassification from R-1-b single family residential to C-1 commercial the
property located at 1315 West Arrowhead Road (99-008-0). -- Received

99-0412-06 Housing and Redevelopment Authority of Duluth submitting audit report for
the year ending September 30, 1998. -- Received

99-0412-35 Lise Larsen submitting communication regarding the closure of Lakeview
Avenue at the Hawthorne Avenue intersection (99-0164R). -- Received

99-0412-07 The following submitting communications regarding the proposed Lakewalk
East extension (99-0216R): (a) John Parker; (b) Tom Peterson. -- Received

99-0412-08 The following submitting communications regarding city council approval of
DEDA expenditures in excess of $25,000 (99-0239R): (a) Duluth Area Chamber of Commerce
board of directors; (b) Stewart-Taylor Printing. -- Received

99-0412-37 The following submitting communications regarding Demolition Landfill
Services, LLC, special use permit (99-0234R): (a) Citizens Coalition of Gary-New Duluth;
(b) Demolition Landfill Services, LLC; (c) Ken Gilbertson, et al. -- Received

REPORTS OF OFFICERS

99-0412-38 Mayor Doty submitting memo regarding Demolition Landfill Services, LLC,
special use permit (99-0234R). -- Received

99-0412-39 Administrative Assistant Hartl submitting memo regarding Demolition Landfill
Services, LLC, special use permit (99-0234R). -- Received

99-0412-09 Assessor submitting:

-144-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 1999

(a)  Affidavit of mailing of notice of informational meetings on April 7, 1999, at 4:30
and 7:00 p.m. and a city council public hearing on April 12, 1999, at 8:00 p.m. regarding the 2000
street improvement program. -- Clerk
(b) Letter of insufficiency regarding petition to vacate Myrtle Street adjacent to
Lots 1 & Lot 16, Block 33, Duluth Heights;
(c) Letters of sufficiency regarding petitions to:
(1)  Constructatwoinch grinder-pump system in Greysolon Road 650 feet
west of 35th Avenue East to serve Lots 1-8, Block 25, Lots 3-5, Block 26, and Lots 6-16, Block 16
- Rearrangement part of East Duluth and First Addition to East Duluth to be included in the year
2000 street improvement project;
(2) Vacate:
(A)  Alley off Swenson Street, Block 4, Ironton Fourth Division along
side Lots 15 and 27;
(B) Part of West Michigan Street beginning 50 feet easterly of the
intersection of 33rd Avenue West. -- Received
99-0412-10 Engineer submitting, pursuant to Section 45-89 of the City Code, approval and
acceptance of the following public improvements constructed privately: Skyline Parkway and
Eighth Street Alley, 3-1/2 Avenue West to Fifth Avenue West (alley and utilities), Watson Mall
utilities (Stone Ridge Mall), Central Entrance traffic signals at Watson Mall, 54th Avenue East,
Idlewild Street southerly approximately 75 feet (street), Fourth Street and Fourth Street Alley, Third
Avenue East to Fourth Avenue East (street, alley and utilities), Plum Street at Skywood Lane
sanitary sewer, Commonwealth Avenue sanitary sewer, Falcon Street sanitary sewer. -- Received
99-0412-11 Parks and recreation departmentdirector submitting Lake Superior zoological
society minutes of January 27, 1999, meeting. -- Received
99-0412-40 Water and gas department submitting 1998 annual report. -- Received
REPORTS OF BOARDS AND COMMISSIONS
99-0412-12 Board of zoning appeals minutes of February 23, 1999: (a) Annual;
(b) Regular meetings. -- Received
99-0412-13 Duluth airport authority minutes of February 16, 1999, meeting. -- Received
99-0412-14 Environmental advisory council submitting: (a) Copy of letter regarding
Demolition Landfill special use permit; (b) Minutes of March 3, 1999, meeting. -- Received
99-0412-15 Housing and redevelopment authority of Duluth minutes of February 23, 1999,
meeting. -- Received
99-0412-16 Planning commission: (a) Findings regarding the proposed Vedder special
use permit (99-0235R); (b) Minutes of: (1) February 9; (2) March 9, 1999, meetings. -- Received
99-0412-17 Sanitary sewer board for the WLSSD minutes of: (a) March 15; (b) March 29,
1999, meetings. -- Received
99-0412-18 Seaway Port authority of Duluth minutes of: (a) January 29; (b) February 22,
1999, meetings. -- Received
99-0412-19 Special assessment board:
(@) Minutes of March 9, 1999, meeting;
(b) Reports for the proposed:
(2) Construction of bituminous overlay on 32nd Avenue West from
Superior Street to Carlton Avenue;
(2) Reassessment of permanent street, sanitary sewer, water & gas mains
in Woodridge First Addition. -- Received
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99-0412-20 Technical design advisory committee for DWMX-D minutes of January 19,

1999, meeting. -- Received
OPPORTUNITY FOR CITIZENS TO BE HEARD

Darlene Virta reviewed the history of the Women's Coalition special use permit and
guestioned why the changes that are now being proposed do not have to come back to the city
council and the planning commission for approval. She noted that the neighbors have not been
officially notified that the new plans increase the project by over 4,000 feet. In conclusion,
Ms. Virta noted that this type of activity promotes distrust and that there is new information that
needs to be presented.

To councilors concerns, Administrative Assistant Hartl noted that he would review the
information presented here.

Anita Stech, representing Duluth-Superior Public Access Cable Television (PACT),
presented information regarding a survey that was done regarding the viewership of public access
cable television (Public Document No. 99-0412-36).

Rob Stenberg voiced his objections to the council’s previous actions in passing the
resolution where Duluth economic development authority (DEDA) expenditures over $25,000
would have to come to the council for approval. He felt that there was accountability already and
noted his concern over the council slowing down the process of having the community grow and
that economic development will grind to a halt.

At this time Councilor Hogg moved to suspend the rules to consider Resolution 99-0234,
granting a special use permit to Demolition Landfill Services, LLC, for a demolition debris land
disposal facility on property located at 1100 West Gary Street, by Councilor Prettner Solon
(introduced by Councilor Hardesty), which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear a speakers on the resolution.

Rick Stoyanoff noted that while the council must stringently review a permitting process,
their greater responsibility is to address the concerns of the residents in the area and future
generations. He noted that while different agencies review their own specific areas of concern,
the vast majority of residents of this area oppose any environmental hazards and loss to property
values. Mr. Stoyanoff requested that the council proceed to rezone this area back to its previous
residential zoning.

Bill Spehar noted that zoning and investment should not rule, and that it was a mistake
when it was done years ago, just in order to get new business. Regarding the investment, he felt
that the applicant knew the risk of this kind of investment.

Sandra Timm expressed appreciation for the study done by the UMD environmental studies
group. She noted that the reasons why a neighborhood dies off is because other like businesses
try to stop competition or local businesses try to keep a specific business out, which has not been
done in this case. Ms. Timm noted that environmentally friendly individuals do more harm than
good; communication comes to a stand still and replaced by mistrust, and some older residents
try to keep an area strictly a “bedroom community.” She also noted that this area needs
businesses to stay alive and that this is a quality company with the necessary safeguards to
protect the concerns of the residents.

Councilor Edwards moved to amend the resolution to add the following language at the
end:
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“RESOLVED FURTHER, that as a further condition of this permit, Demolition Landfill
Services, LLC, hall comply with the following requirements:

(@  Send all landfill inspections reports to all organizations or individuals who want to be
on the service list, including without limitation, the manage of physical planning, administrative
assistant, city council, city attorney, WLSSD, MPCA, Gary-New Duluth Community Club and
Gary-New Duluth Citizen’s Coalition;

(b)  Draft and submit to the manager of physical planning quarterly recycling reports.
These reports shall identify the amount and percentage of material brought to the site covered by
this special use permit that is being recycled, including year to date recycling amounts and
percentages;

(c) Maintain two certified demolition debris landfill operators at the landfill site covered
by this special use permit during all hours of operation;

(d)  Visually screen the landfill by planting and maintaining vegetative cover,

(e) Install and operate a groundwater monitoring well between the temporary landfill and
the ERI landfill,” which motion was seconded and discussed.

The rules were again unanimously suspended to hear speakers on the resolution.

Pat Stojevich noted that the quality of life in this area and property values are increasing,
that this development is not in the immediate neighborhood and that this company will be an asset
to the community. He felt the ones opposing this group have caused disruption to the community
and to developments.

Darren Saari, applicant, felt that some of the issues that were raised at the committee
meeting (Public Document No. 99-0412-38) are not relevant to the permitting process, nor his
responsibility. He noted that he has received approval from the planning commission, the
environmental advisory council and the Western Lake Superior Sanitary Sewer District (WLSSD),
and that he was 98 percent complete with the Minnesota pollution control agency (MPCA)
permitting. In conclusion, Mr. Saari noted that he will work diligently to get that permit.

Jack Perry, attorney for Demolition Landfill Service/Viet, reviewed that in his letter (Public
Document No. 99-0412-37(b)) are responses to the five proposed reasons for denial. He stated
that he felt those reasons are not legally sufficient or factious. Mr. Perry noted that through this
two year process his client has been forthright, honest and respectful to those who raise concerns.
He requested that if this is not approved, there be a subsequent resolution of denial which would
identify truthfully the reasons for denial.

Joseph Balach stated his objections to statements made by noting that this neighborhood
supports improvements, as shown in a street improvement project that was supported by 95
percent of the residents; that there are businesses in Gary-New Duluth; that a harassment charge
against one of the opponents by Mr. Saari was dismissed.

Councilor Edwards’ amendment was unanimously carried.

Councilors discussed the history of this area and stated that there were problems with the
prior operator’s use of this land.

Councilor Hogg read the statement of purpose, noting the conditions that were stated as
findings of the physical planning division staff.

Councilor Hardesty felt that, along with other issues, certain prior zoning issues have not
been fully resolved and that more information is needed to determine what effect this landfill will
impact on those issues.

Councilor Hales noted that the city of Duluth has laid out the process for a special use
permit, which notes the condition for approval. She stated the necessary agencies have approved
this. Councilor Hales also stated that the references that Councilor Hogg noted were just the
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statements that were previously stated by the council and that legally the applicant has met all the
conditions that were required of him.

Resolution 99-0234, as amended, failed upon the following vote (Public Document
No. 99-0412-32):

Yeas: Councilors Edwards and Hales -- 2

Nays: Councilors Gilbert, Hardesty, Hogg, Swapinski and President Keenan -- 5

Absent: Councilors Prettner Solon and Rapaich -- 2

At this time, 9:10 p.m., the public hearing regarding the 2000 street improvement program
began.

Mark Winson, city engineer, reviewed the scope of the year 2000 street improvement
program and the process that has been followed.

To Councilor Hogg's concerns, Mr. Winson stated that he would request that, even with the
special circumstances of the Sixth and Seventh streets project, it remain on the year 2000 street
improvement program.

Dick Andrea noted that he and all others, except for one person, on historic Seventh Street
want to preserve the historical nature of the street as it exists and to refurbish it to the original
condition.

Rob Stenberg voiced concern that he did not feel that the Colorado Street condition
warrants any improvements. He stated that he has reviewed the conditions that determine what
streets are done, noting that it does not meet enough of the criteria to warrant this improvement.

To Councilor Hogg’s comments, Mr. Winson noted that if this street is ordered in, a more
in-depth review would confirm what is needed and that part of that determination is the need for
storm sewer improvements.

Jean Stenberg expressed her opinion that 50th Avenue East and Colorado Street does not
need to be repaired at this time, with others in much more need; and that economics, not
efficiency, should be considered first. In conclusion, she felt that when 50th Avenue East between
Colorado and Tioga was done about ten years ago it was not done correctly and the residents
should not be penalized for that.

Carolyn Sundquist noted her qualified support for the design phase of the street improve-
ment for historical Sixth and Seventh streets. She noted that hopefully there might be some
federal funds for this sort of historic street restoration, even if it required delaying the project until
those funds are available.

John Goldfine voiced support for the improvement of historic Sixth and Seventh streets and
stated that it should be done right, even if it is not the most cost effective means.

At this time, 9:30 p.m., the hearing was closed.
RESOLUTIONS TABLED

President Keenan moved to remove Resolution 99-0183, confirming appointment of Carol
Thomson to planning commission replacing Stanley Gershgol, from the table, which motion was
seconded and unanimously carried.

Resolution 99-0183 was adopted as follows:
BY PRESIDENT KEENAN (Introduced by Councilor Rapaich):

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

PLANNING COMMISSION
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Carol Thomson for a term expiring December 31, 2002, replacing Stanley Gershgol who
resigned.

Resolution 99-0183 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

President Keenan moved to remove Resolution 99-0214, confirming appointment of James
Prest replacing Mark Danielson, Carolyn Franklin replacing Lorene Glenn and Sheldon Grafstein
replacing Rodrick Hill to human rights commission, from the table, which motion was seconded
and unanimously carried.

Councilor Hogg reviewed that the personnel committee interviewed James Prest and the
committee unanimously supports his appointment and would move to divide the resolution for
consideration of that appointment, which motion was seconded and unanimously carrried.

Resolution 99-0214(a), confirming the appointment of James Prest, was adopted as follows:
BY PRESIDENT KEENAN (Introduced by Councilor Rapaich):

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

HUMAN RIGHTS COMMISSION

James Prest for a term expiring March 1, 2002, replacing Mark Danielson.

Resolution 99-0214(a) was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

Councilor Hogg moved to table Resolution 99-0214(b) until interviews could be conducted,
which motion was seconded and unanimously carried.

Councilor Swapinski moved to remove Resolution 99-0118, conditionally approving the
HarborPlace strategic development plan, from the table, which motion was seconded and
unanimously carried.

Councilor Swapinski moved to refer the resolution to the administration, and that he will,
at the proper time, make the same motion for Resolution 99-0129, sponsored by Councilor Gilbert
and himself, which motion was seconded and unanimously carried.

Councilor Hogg moved to remove Resolution 99-0235, granting a special use permit to
Suzanne Vedder for a residential care facility on property located at 2140 Woodland Avenue, from
the table, which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Melanie Kucera felt that while the concerns regarding property values are something that
can be substantiated, there is the question regarding the value and quality of life where someone
lives when they are no longer independent. She also stated that while this can be referred to as
a business, it is a business of people, families, community and quality of life.

Mike Vedder voiced support for this operation, noting that the building and yards have been
kept up, that up to this time there have been no complaints, but since this application has been
filed there have been many false complaints made. He requested that this operation be given the
opportunity to prove itself.

Councilor Hogg noted that when this was sent back to the planning commission for the
findings that are stated in the Code, and subsequently the council has received a memo from Jim
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Mohn, physical planning division staff person, (Public Document No. 99-0412-16(a)) outlining that
the applicant meets the requirements of the Code, the applicant has operated in compliance with
current permits and regulations for more than two years, that the facility has been maintained and
that there is no evidence to show that this operation has negative effects on property values.

Resolution 99-0235 was adopted as follows:

BY PRESIDENT KEENAN (Introduced by Councilor Prettner Solon):

WHEREAS, Suzanne Vedder has submitted to the city council a request for a special use
permit for a ten resident residential care facility on property described as Lots 1 & 2, N'ly ¥z of Lot
3, west 23 feet of N%2 of Lot 21 and west 23 feet of Lots 22 & 23, Block 15, Glen Avon Second
Division and located at 2140 Woodland Avenue; and said permit application was duly referred to
the city planning commission for a study, report and public hearing, and the city planning
commission has subsequently reported to the city council; and

WHEREAS, the approval was made because of the planning commission findings that
appropriate safeguards will exist to protect the comprehensive plan and to conserve and to protect
property values in the neighborhood if conditions are observed.

NOW, THEREFORE, BE IT RESOLVED, that a special use permit is hereby granted to
Suzanne Vedder to allow for the operation of a residential care facility at 2140 Woodland Avenue,
subject to the following conditions:

(@)  That this permit be limited to not more than ten residents;

(b)  Thatthe permitshall not be valid until the applicant secures all necessary fire, health,
and building department permits, code compliance needs and approvals.

Resolution 99-0235 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

President Keenan moved to remove 99-0165, authorizing the increase in rental fees at
Wade Stadium, from the table, which motion was seconded and carried upon the following vote:

Yeas: Councilors Edwards, Gilbert, Hales, Hardesty, Swapinski and President Keenan -- 6

Nays: Councilor Hogg -- 1

Absent: Councilors Prettner Solon and Rapaich -- 2

President Keenan reviewed the prior committee discussion on this issue, noting there were
concerns regarding the park and recreation department planning issues and the need to put more
funds toward parks and recreation. He stated that he would support the resolution at this time.

Councilor Hardesty stated that she feels there are issues related to different age leagues
that are being disadvantaged and would not support any increase to field fees until a better
solution is found.

Councilor Hogg noted that there was a very good discussion regarding policy on this issue,
noting that the amount of dollars is not significant, and that the issue is more of equity.

Councilor Hales noted that this comes to the council with the recommendation for approval
from the Duluth baseball advisory committee and the parks and recreation commission. She felt
that the council should support the recommendations from its advisory boards.

Councilor Hogg moved to retable the resolution, which motion was seconded and carried
upon the following vote:

Yeas: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg and Swapinski -- 6

Nays: President Keenan -- 1

Absent: Councilors Prettner Solon and Rapaich -- 2
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Councilor Gilbert moved to remove the resolution 99-0164, directing the closure of
Lakeview Avenue near the Hawthorne Road intersection, from the table, which motion was
seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Leslie Oachs reviewed how their group has been meeting with the engineering division and
developed three alternatives to reduce pass-through traffic. She stated that the plan that has been
tried on Lakeview Drive has not reduced that traffic and closure here would be the best solution.

Edith Hols requested that the council reexamine the council policy of not closing streets and
voiced support for the points raised in a newspaper editorial written by Jerry Kimball, former
manager of the physical planning division. She noted that local streets are built for the prime
responsibility of traffic safety and liveability in neighborhoods.

Bob McDonald urged support for the closure of Lakeview Avenue, noting that the neighbor-
hood roads are there for the residents’ safety and not the ease of dropping kids off at East High
School.

Stephen Welsh supported the closure of Lakeview Avenue and, speaking as a driver
education traffic safety instructor, has noticed the unpleasant conditions when school lets out. He
also noted that he and the neighbors are requesting that Lakeview Avenue be closed at the alley,
not at Hawthorne Road.

Ricardo Acevedo pointed out on the street map attached to the resolution that traffic comes
from four different directions to drop students off or pick them up at East High School and uses
Lakeview Avenue as a turn-around to return in the direction they came from. He noted that last
year there were five reported accidents in this area and that, with an improved Lakeview Avenue,
traffic will speed up and there will be more accidents.

Greg Yetter voiced concern for the dangerous condition at the Hawthorne Road intersection
and noted that Lakeview Avenue is only intended to get residents to their homes and does not go
any further. He also noted that the streets that Lakeview Avenue connects to also intersect with
each other a block away.

Mr. Winson noted that he has plans developed for either choice the council chooses to go
with.

Councilor Hogg stated that this is not a normal situation and thus would warrant conditions
that would not be considered in other situations.

Councilor Hogg moved to amend the resolution as follows:

€)) In the first paragraph, delete the rest of the paragraph after the words “requesting
the closure of,” and insert the words “Lakeview Avenue at a point approximately 200 feet
southwesterly of its intersection with Hawthorne Road where the alley intersects with Lakeview
Avenue; and”;

(b) In the second line of the fourth paragraph, delete the words “of the northwesterly 20
feet”;

(c) In the third line of the fourth paragraph, delete the words “at the intersection of
Hawthorne Avenue”;

(d) Inthe sixth paragraph, delete the words “if conditions are observed”;

(e)  Amend the last paragraph to read as follows:

“NOW, THEREFORE, BE IT RESOLVED, that the petition for closure of Lakeview
Avenue is hereby approved and the engineering division is requested to design a closure
therefore,” which motion was seconded and discussed.
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To Councilor Hales’ questions, Mr. Winson stated that the concerns of the fire department
of only having one entrance to the area would be the same regardless of where the closure would
be.

The amendment carried unanimously.

Councilor Gilbert noted that this issue shows how the street improvement program should
be sensitive to the neighborhood concerns in not creating highways through neighborhoods and
issues like this force residents to move to bordering communities if they want quiet safe streets.

Councilor Hales noted that while she will not vote against the resolution, she is challenging
the council to look at how the public safety concerns can be addressed in the street improvement
program.

Resolution 99-0164, as amended, was adopted as follows:

BY COUNCILOR GILBERT:

WHEREAS, the residents of Lakeview Avenue have submitted to the city a petition request-
ing the closure of Lakeview Avenue at a point approximately 200 feet southwesterly of its inter-
section with Hawthorne Road where the alley intersects with Lake Avenue; and

WHEREAS, said petition was referred to the planning commission for their recommenda-
tion; and

WHEREAS, the planning commission, at its meeting of February 9, 1999, recommended
against the petitioned closure of Lakeview Avenue; and

WHEREAS, the residents of Lakeview Avenue have submitted to the city council a request
that it direct the closure of Lakeview Avenue despite the planning commission’s negative
recommendations with regard thereto; and

WHEREAS, the city council finds that the city planning commission’s findings were not
sufficient to deny the closure request; and

WHEREAS, the city council finds that it is in the best interest of the neighborhood and the
city to close this street; and

WHEREAS, the city council finds that such a closure of Lakeview Avenue is in the best
interest of the comprehensive plan and conserve and protect property values in the neighborhood.

NOW, THEREFORE, BE IT RESOLVED, that the petition for closure of Lakeview Avenue
is hereby approved and the engineering division is requested to design a closure therefore.

Resolution 99-0164, as amended, was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

Councilor Swapinski moved to remove Resolution 99-0129, approving the concept of the
Bayfront Park development plan prepared by the Bayfront Vision Group and requesting review of
the plan by city and DEDA staff, from the table, which motion was seconded and unanimously
carried.

Councilor Swapinski moved to refer the resolution to the administration until the report from
the Bayfront task force is received, which motion was seconded and unanimously carried.

Councilor Swapinski moved to remove Resolution 99-0216, awarding contract to Northland
Constructors of Duluth, Inc., for Lakewalk East trail extension, in the amount of $321,949.05, from
the table, which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear speakers on the resolution.

Tom Peterson thanked the councilors for taking the time to give this attention and listen to
the neighborhood concerns.
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Brian Hanson expressed concern for the safety of crossing Jefferson and Greysolon at 28th
Avenue East, and supported the project, except for the extension to 28th Avenue East.

James Harvie reviewed his involvement with the plan to develop a safe bicycle connection
to the Lakewalk from the neighborhood. He expressed his concern that, while this project
connects safely to the Lakewalk, by eliminating the 28th Avenue East connection, the use of 26th
Avenue East does not create a safe access from the Lakewalk to the neighborhood.

James Ross stated that, while he understands the sensitivity of the immediate neighbors
around 28th Avenue East, he supports the safe connection to the Lakewalk from 28th Avenue
East.

Brent Jacobson, bike representative to metropolitian interstate committee, stated that the
intent of this project was to safely connect the neighborhood and bicyles to the Lakewalk, but, in
fact, now it appears that the outcome will be to connect a parking lot to the Lakewalk. He
requested that, in the future, projects be executed in a much smoother manner to encourage
independence from cars.

At this time, 10:55 p.m., Councilor Hogg moved to suspend the rules to extend the meeting
until 11:30 p.m., which motion was seconded and unanimously carried.

President Keenan stated that the big picture is to go by foot or bicycle from Lester Park/
60th Avenue East to the Canal Park and then out to the Munger Trail without having any
interference from motor vehicles.

Councilor Swapinski moved to amend the resolution by adding the following language:

“RESOLVED FURTHER, that this resolution is approved on the condition that a change
order to the contract is processed which will delete the 28th Avenue East connector from the
project and the staff is directed to create a connector along Alexander Street.

RESOLVED FURTHER, that the city council hereby states its intent to consider other points
of access to the neighborhood from the Lakewalk East trail extension as such trail is developed
further in the future,” which motion was seconded and discussed.

Councilor Gilbert stated that he supported the amendment, but also felt that there definitely
needs to be a connector for the project.

To Councilor Hogg's questions, Mr. Winson stated that the intent is to create a sidewalk
along Alexander Street from 26th Avenue East to the end of the trail.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Jeff Brown stated that the intent of this project was to have a safe pedestrian connection
from the neighborhood to the Lakewalk, and there needs to be a committment from all parties to
follow-up on the final aspect of the original intent.

Councilor Hales moved to call the question on the amendment, which motion was seconded
and carried upon the following vote:

Yeas: Councilors Gilbert, Hales, Hardesty, Hogg, Swapinski and President Keenan -- 6

Nays: Councilor Edwards -- 1

Absent: Councilors Prettner Solon and Rapaich -- 2

The amendment unanimously carried.

Resolution 99-0216, as amended, was adopted as follows:

BY COUNCILOR SWAPINSKI:

RESOLVED, that Northland Constructors of Duluth, Inc., be and hereby is awarded a
contract for construction of Lakewalk East trail extension, parking lot, Alexander Street and
railroad grade stabilization for the engineering division in accordance with specifications on its low
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specification bid of $321,949.05, terms net 30, FOB job site, payable out of Permanent
Improvement Fund 411, Dept./Agency 035, Organization 2107, Object 5530.

RESOLVED FURTHER, that this resolution is approved on the condition that a change
order to the contract is processed which will delete the 28th Avenue East connector from the
project and the staff is directed to create a connector along Alexander Street.

RESOLVED FURTHER, that the city council hereby states its intent to consider other points
of access to the neighborhood from the Lakewalk East trail extension as such trail is developed
further in the future.

Resolution 99-0216, as amended, was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and enacted by one unanimous motion.)

President Keenan moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR EDWARDS:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following on
sale nonintoxicating malt liquor license and approving issuance of an on sale wine license, for the
period ending beginning May 1, 1999, and ending April 30, 2000, and August 31, 1999,
respectively, subject to departmental approvals, and further subject to approval of the liquor
control commissioner:

Mayur, Inc. (Mayur’s India Palace), 319 West Superior Street, with Chandra and
Indra Mehrotra, 25 percent stockholder, Mayur Vadhwana, 25 percent stockholder, Anita
Aggarwal, 25 percent stockholder, and Koresh Lakhan, 25 percent stockholder.

Resolution 99-0254 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

WHEREAS, the Minnesota Deer Hunters Association, Duluth Chapter, has applied to the
Minnesota gambling control board for a lawful gambling exemption (raffle); and

WHEREAS, the Duluth City Council has received a copies of said exemption application
to the Minnesota gambling control board and has 60 days in which to present a resolution to said
Minnesota gambling control board objecting to the exemption application; and

WHEREAS, the city council approves of the exemption application and wishes to waive the
60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves of
the Minnesota gambling control board issuing a lawful gambling exemption to the Minnesota Deer
Hunters Association, Duluth Chapter, and does hereby waive the 60 day waiting period which it
has to object to the issuance of said exemption.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 99-0272 was unanimously adopted.

Approved April 12, 1999
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GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that the proper city officers are hereby authorized to execute Amendment
No. 3 to Lease No. 1-6110 with the state of Minnesota, department of administration covering
space in the Government Services Center used by the city for the police garage, which
amendment is on file in the office of the city clerk as Public Document No. 99-0412-21.

Resolution 99-0273 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Old Dominion Brush, Inc., be and hereby is awarded a contract for
furnishing and delivering 190 street sweeper brooms for the fleet services division in accordance
with specifications on its low specification bid of $15,297.13, terms net 30, FOB destination,
payable out of Fleet Fund 660, Dept./Agency 015, Organization 1560, Object 5221.

Resolution 99-0284 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that Earl F. Andersen, Inc., be and hereby is awarded a contract for furnishing
and delivering playground equipment with installation supervision at Endion Park and Merritt Park
for the park maintenance division in accordance with specifications on its low specification bid of
$46,883.68, terms net 30, FOB destination, payable out of Capital Improvements Fund 450,
Dept./Agency 015, Organization 1999, Object C902.

Resolution 99-0288 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR EDWARDS:

RESOLVED, that A.W. Kuettel and Sons, Inc., be and hereby is awarded a contract for re-
roofing three city buildings, Merritt recreation center; Central Hillside community center; Hillside
sport court for the city architects division in accordance with specifications on its low specification
bid of $46,410, terms net 30, FOB job site, payable out of Capital Improvements Fund 450,
Dept./Agency 015, Organization 1999, Object C910.

Resolution 99-0297 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of regular mechanic, which were approved by the civil service board on March 2,
1999, and which are filed with the city clerk as Public Document No. 99-0412-22, are approved;
that said classification shall be subject to the city’s collective bargaining agreement with its basic
unit employees; and that the pay range and rates remain unchanged, pay range 29, pay rate
$2,753 to $3,266.
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Resolution 99-0259 was unanimously adopted.
Approved April 12, 1999
GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of senior nutrition director, including a title change to senior services director, which
were approved by the civil service board on June 1, 1998, and which are filed with the city clerk
as Public Document No. 99-0412-23, are approved, that said classification shall remain subject
to the city’s collective bargaining agreement with its basic unit employees, that the pay range will
change from pay range 133, pay rate of $3,007 to $3,574 per month to pay range 135, pay rate
of $3,269 to $3,831 per month.

Resolution 99-0268 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of parking ramp attendant, which were approved by the civil service board on
March 18, 1998, and which are filed with the city clerk as Public Document No. 99-0412-24, are
approved, that said classification shall remain subject to the city’s collective bargaining agreement
with its basic unit employees, that the pay range will change from pay range 14, pay rate of $1,084
to $1,243 per month to pay range 15, pay rate of $1,431 to $1,673 per month.

Resolution 99-0269 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of garden maintenance worker, which were approved by the civil service board on
March 2, 1999, which are filed with the city clerk as Public Document No. 99-0412-25, are
approved, that said classification shall remain subject to the city’s collective bargaining agreement
with its basic unit employees, that the pay range will remain the same.

Resolution 99-0275 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

COMMISSION ON DISABILITIES

Thomas Martin for a term expiring November 1, 1999, replacing Diane Garasha who
resigned.

Resolution 99-0277 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor
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BY PRESIDENT KEENAN:

RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:

MILLER CREEK JOINT POWERS BOARD

Robert Eaton and David Zentner for term expiring January 31, 2002.

Resolution 99-0293 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

WHEREAS, a special use permit was issued to Snowflake Cross Country Ski Center
pursuant to Resolution No. 93-0872 to operate a cross country skiing facility on property described
as the SW¥%, of the NEY4, Section 8, Township 50, Range 14, lying north and easterly of County
Highway 4 (Rice Lake Road) and located at 4348 Rice Lake Road, which permit was twice
amended pursuant to Resolution Nos. 97-0395 and 98-0467, said permit, as amended, being
hereinafter referred to as the “permit”; and

WHEREAS, George Hovland, D/B/A Snowflake Cross Country Ski Center, has submitted
to the city council a request for an amendment to the permit to expand the types of seasonal uses
on the above described property; and said application to amend said permit was duly referred to
the city planning commission for a study, report, and public hearing and the city planning
commission has subsequently reported its approval to the city council; and

WHEREAS, the approval was made because of the city planning commission's findings that
appropriate safeguards will exist to protect the comprehensive plan and to conserve and to protect
property values in the neighborhood if conditions are observed.

NOW, THEREFORE, BE IT RESOLVED, that the permit is hereby amended to authorize
the following uses in accordance with the site plan on file in the city planning division office,
subject to the conditions hereinafter set forth:

(@)  Construction of a 400 meter speed skating oval/surfaced for inline skating;

(b) Relocation of the approved soccer field to the center field of the speed skating oval;
the soccer field area would be designed to allow it to be surfaced for winter use;

(c) Construction of an aggressive inline, skateboard and BMX free style bike park;

(d)  Construction of a clubhouse with support functions (storage and maintenance);

(e)  Construction of a parking lot.

BE IT FURTHER RESOLVED, that the above cited uses are subject to the following:

(@) Securing all permits otherwise required under any applicable laws, rule and
regulation, including but not limited to permits required by Chapter 51 of the Duluth City Code,
1959 ,as amended and the Minnesota Wetlands Conservation Act;

(b) Review and approval of the design development plans and working drawings and
specifications for the clubhouse facility described in paragraph (d) above by the planning
commission prior to commencement of construction thereof.

Resolution 99-0276 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

WHEREAS, the city of Duluth has received an additional funding allocation for the HUD-
funded community development block grant (CDBG) program in the amount of $16,000, based
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on the city’s application to the U. S. department of housing and urban development (HUD) for
$3,500,000 and the final award of $3,516,000; and

WHEREAS, the citywide citizens advisory committee (CCAC) for the CDBG program at
their meeting on March 29, 1999, passed a resolution recommending funding changes as set forth
below.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following funding transfers in the Federal Program Fund 262 - 1999 HUD-funded
community development accounts as set forth below:

1999 Duluth HUD Funded CDBG Program

Account Project Original Mod. Revised
6244 Contingency $ 29,757 $ 16,000 $ 45,757

BE IT FURTHER RESOLVED, that the proper city officials are hereby authorized to accept
$3,516,000 in 1999 CDBG funds from HUD and execute all necessary documents in connection
therewith.

Resolution 99-0278 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, that the proper city officials are hereby authorized to accept $125,000 in
emergency shelter grant program funds from the U.S. department of housing and urban
development (HUD) and execute all necessary documents in connection therewith.

FURTHER RESOLVED, that the proper city officials are hereby authorized to enter into
emergency shelter grant program agreements, contingent upon receipt of funding from the HUD
for same, with the service providers listed below in the amounts set forth with regard thereto, said
agreements substantially in the form of Public Document No. 99-0412-34, payable from 1999
Federal Program Fund 262, Agency 622, Object 5434.

Service Provider Amount
Churches United in Ministry (CHUM) $18,000
Churches United in Ministry (CHUM) $12,000
Women'’s Transitional Housing Coalition $18,746
Life House $15,000
The Salvation Army $21,000

Women'’s Coalition $15,000

American Indian Community Housing Org. $ 7,300
American Indian Community Housing Org. $ 8,100
Veterans Outreach North $ 4,854
Resolution 99-0279 was unanimously adopted.
Approved April 12, 1999
GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, that the proper city officials are hereby authorized to enter into community
development block grant (CDBG) program agreements, contingent upon receipt of funding from
the U.S. department of housing and urban development for same, with the service providers listed
below in the amounts set forth with regard thereto, said agreements substantially in the form of
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that on file in the office of the city clerk as Public Document No. 99-0412-26, payable from 1999
Federal Program Fund 262, Agency 622.
Public Service Projects

Acct# Amount Project
6226  $15,000 Transitional housing - AICHO
6227  $65,000 Duluth community health care/Duluth Community Health Clinic
6228  $10,000 YMCA mentor program
6229  $80,000 Duluth hunger project - CHUM
6230 $40,000 Transitional Housing Women'’s Coalition
6231  $20,000 After school summer youth enrichment
6232  $10,000 Veteran's outreach
6233  $25,000 Life House youth center
6234  $10,000 Summer neighborhood outreach-Playfair
6235 $10,000 Families in transition/Harborview RMC
6236  $60,000 Lincoln Park youth program/Boy’s & Girl's Club
6237  $30,000 Family transitional housing/Salvation Army
6238  $40,000 Neighborhood Youth Services
6239  $40,000 Central Hillside/YMCA
6240 $40,000 East Hillside/Endion - YWCA
6241  $30,000 Duluth H.O.M.E./Damiano Center
Resolution 99-0280 was unanimously adopted.
Approved April 12, 1999
GARY L. DOTY, Mayor

BY PRESIDENT KEENAN:

RESOLVED, that Earl F. Andersen, Inc., be and hereby is awarded a contract for furnishing
and delivering playground equipment with components and installation supervision at Observation
Park for the community development division in accordance with specifications on its low
specification bid of $15,423.99, terms net 30, FOB destination, payable out of Community
Development Fund 262, Dept./Agency 621, Object 6112.

Resolution 99-0289 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HARDESTY:

RESOLVED, that proper city officials are authorized to enter into an agreement with the
state of Minnesota, department of economic security to lease office space in the Minnesota
Workforce Center - Duluth, located on the second floor of the Government Services Center, 320
West Second Street. Lease period runs from February 1, 1998, through June 30, 1999. Costs
are not to exceed $33,064.96, payable from Fund 268, Budget Items 6214, 6213, 6205, 6222,
6223 and Fund 269, Budget Items 6278 and 6295.

FURTHER RESOLVED, a copy of this agreement shall be on file in the city clerk’s office
as Public Document No. 99-0412-27.

Resolution 99-0270 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor
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BY COUNCILOR GILBERT:

RESOLVED, that Thrall Distribution, Inc., be and hereby is awarded a contract for
furnishing and delivering approximately 180 feet of steel pipe for the water and gas department
in accordance with specifications on its low specification bid of $5,246.83, terms net 30, FOB
destination, payable out of Water Fund 510, Dept./Agency 900, Organization 0540, Object 5227.

Resolution 99-0281 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Resolution 98-1035 to Dahlen, Berg and Company, Inc., for furnishing
professional legal services related to Northern Natural Gas rate filing and interconnecting to Great
Lakes Pipeline projects, be amended to increase the amount by $9,000 for a new total of $17,500,
payable out of Gas Fund 520, Dept./Agency 900, Organization 0545, Object 5319.

Resolution 99-0283 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth desires to complete design engineering services; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for survey, construction inspection and design of a 16 inch watermain upgrade
to the Highland system near Central Entrance Miller Mall area; and

WHEREAS, R.R.E.M./M.S.A. Division has submitted a proposal for engineering services
in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with R.R.E.M./M.S.A. Division to provide the city with such engineering
services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$30,000, will be payable from the Water Fund 510, Dept./Agency 900, Organization 0505, Object
5532.

Resolution 99-0294 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that International Piping Services Company be and hereby is awarded a
contract for furnishing and installing three Stopple fittings at Garfield Avenue and Michigan Street
for the water and gas department in accordance with specifications on its low specification bid of
$16,195, terms net 30, FOB job site, payable out of Gas Fund 520, Dept./Agency 900, Organiza-
tion 0505, Object 5533.

Resolution 99-0295 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:
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RESOLVED, that Chicago Tube & Iron Company be and hereby is awarded a contract for
furnishing and delivering 6,300 feet of iron pipe and various fittings, valves, bushing, etc. for the
water & gas department in accordance with specifications on its low specification bid of $9,137.75,
terms net 30, FOB destination, payable out of Gas Fund 520, Dept./Agency 900, Organization
0540, Object 5227.

Resolution 99-0296 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Silverness Plumbing, Heating and Excavating, Inc., be and hereby is
awarded a contract for construction of three inch, two inch and one inch gas services on Garfield
Avenue south of Railroad Street for the water and gas department in accordance with
specifications on its low specification bid of $18,645, terms net 30, FOB job site, payable out of
Gas Fund 520, Dept./Agency 900, Organization 0505, Object 5533.

Resolution 99-0299 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

BE IT RESOLVED, that the proper city officials are authorized to pay the sum of $20,018
to Mary Carey, the United States government internal revenue service, and Farmers Insurance
Group ($15,018 to Mary Carey and internal revenue service and $5,000 to Farmers Insurance
Group) in full settlement of all claims arising from a sewer failure on March 20, 1995, that caused
damage to the property at 4920 London Road; payment from self-insurance fund.

Resolution 99-0263 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that the proper city officers are hereby authorized and directed to execute an
agreement between the city of Duluth; Spirit Bay Development Company; Rudy Senich, Angie L.
Senich, and Peter Senich; William R. Juola and Shelley I. Juola; Roger L. Munson and Helen E.
Munson; Theodore C. Pollard and Lorraine Pollard; Kenneth E. Newman and Judith A. Newman;
Danny L. Cohen and Patricia A. Cohen; The Leroy W. Moore and Peggy H. Moore Trust;
Wayne L. Fitzsimmons and Sandra L. Fitzsimmons; Gwin R. Whitney and Marjorie T. Whitney;
Alfred E. Persch and Marillyn C. Persch; Dale M. Johnson and Marian C. Johnson; Roger A.
Elverhoy and Ann M. Elverhoy; Vione J. Rydeen and Richard A. Rydeen; The Supplee Family
Trust; Michael Bradley and Cynthia Bradley; Virginia L. Deetz and Oliver Humes, Jr.; and Manley
R. Grover and Donna M. Grover; for the purpose of improving Bayhill Drive from Pulaski Street
to East Spirit Cove Drive and assessing the cost of said project among the parties to the contract;
said agreement filed as Public Document No. 99-0412-28.

Resolution 99-0264 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor
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BY COUNCILOR SWAPINSKI:

WHEREAS, by the Resolution of Intent numbered 98-0721, the council did request the
administration to prepare plans and specifications for the construction of a bituminous overlay on
32nd Avenue West from Superior Street to Carlton Street (City Job No. 9083RS98); and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefiting property owners;
the special assessment board has conducted a hearing to meet and hear any person affected by
the proposed improvement or assessment; the special assessment board has submitted its report
to this council pursuant to Section 45-79, Duluth City Code of 1959; and the said board, at the
direction of the mayor, has furnished this council with information as required by Section 45-80
of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$6,000, payable from the Special Assessment Fund 810, Agency 038, Organization 5319, Object
5530; and reimbursed as follows: $1,258.20 P.l. Fund 411 and $4,741.80 assessable and that
$4,741.80 of the cost of said improvement be defrayed by special assessment against the land
and premises specially benefited, which land and premises are described in the report of the
special assessment board, and which report is on file in the office of the city clerk as Public
Document No. 99-0412-19(b)(1), and which description is hereby incorporated herein by reference
to Public Document No. 99-0412-19(b)(1); that those assessed be permitted to pay said
assessment in installments over a five year period, subject to Section 68 of the City Charter; that
said assessment satisfy all the requirements of Section 60 of the Charter.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 99-0271 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Resolution 98-0596 to R.R.E.M./M.S.A. Division for furnishing
professional engineering services required for survey, geotechnical and design of 1999 street
improvement project for Duluth Heights lower area, be amended to increase the amount by
$46,715 for a new total of $131,656, payable out of Street Improvement Program Fund 440,
Dept./Agency 038, Organization 9901, Object 5530.

Resolution 99-0282 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Standard Brick and Supply, Inc., be and hereby is awarded a contract for
furnishing and delivering sewer repair material consisting of 500 bags of Thorite 200, 50 pails
water plug and 25 gallon containers of Acryl 60 for the sewer division in accordance with specifica-
tions on its specification bid of $8,972.63, terms net 30, FOB destination, $2,243.16 payable out
of Sewer Fund 530, Dept./Agency 500, Organization 0570, Object 5227 and $6,729.47 payable
out of Stormwater Utility Fund 535, Dept./Agency 500, Organization 0585, Object 5227.

Resolution 99-0285 was unanimously adopted.

Approved April 12, 1999
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GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Neenah Foundry Company be and hereby is awarded a contract for
furnishing and delivering 50 concave gutter inlet frames and grates and 25 manhole ring and cover
assemblies for the sewer division in accordance with specifications on its low specification bid of
$14,430.75, terms Net 30, FOB destination, payable out of Stormwater Utility Fund 535,
Dept./Agency 500, Organization 0585, Object 5227.

Resolution 99-0286 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Neenah Foundry Company be and hereby is awarded a contract for
furnishing and delivering 50 manhole ring and cover assemblies for the sewer division in
accordance with specifications on its low specification bid of $10,543.50, terms Net 30, FOB
destination, payable out of Sewer Fund 530, Dept./Agency 500, Organization 0570, Object 5227.

Resolution 99-0287 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Utility Systems of America, Inc., be and hereby is awarded a contract for
construction of lower Duluth Heights 1999 street improvement project including Deerwood Street
and Orange Street for the engineering division in accordance with specifications on its low
specification bid of $418,100.12, terms net 30, FOB job site, payable out of Street Improvement
Program Fund 440, Dept./Agency 038, Organization 9901, Object 5530.

Resolution 99-0290 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that Letourneau and Sons, Inc., be and hereby is awarded a contract for
construction of Smithville 1999 street improvement project for the engineering division in
accordance with specifications on its low specification bid of $516,711.45, terms net 30, FOB job
site, payable out of Street Improvement Program Fund 440, Dept./Agency 038, Organization 9905,
Object 5530.

Resolution 99-0291 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 99-0292, by President Keenan, authorizing a 1999 HOME program administra-
tive agreement with the Housing and Redevelopment Authority of Duluth, Minnesota (HRA) for the
home single-family housing rehabilitation program in an amount not to exceed $408,795, was
introduced for discussion.

Councilor Hales stated that it was her original intent to table this resolution if information
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requested by the community development and finance staff had not been received, but that
information was received and therefore there is no need to table the resolution. She noted that
a meeting date has been set to discuss issues with the HRA.

Resolution 99-0292 was adopted as follows:
BY PRESIDENT KEENAN:

WHEREAS, the city has received U.S. department of housing and urban development
(HUD) funds under the HOME investment partnerships program (catalog of Federal Domestic
Assistance Number 14.239).

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement substantially in the form of the copy on file in the office of the city clerk
as Public Document No. 99-0412-29 with HRA for administration of the fiscal year 1999 HOME
Program Administration Agreement in an amount not to exceed $408,795; $407,00 payable from
1999 Federal HOME Program Fund 260, Agency 020, Organization 2681, Object HO03 and
$1,795 payable from 1998 Federal HOME Program Fund 260, Agency 020, Organization 2672,
Object HO03.

Resolution 99-0292 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

Atthistime, 11:28 p.m., Councilor Hogg moved to suspend the rules to continue the council
meeting until 11:45 p.m., which motion was seconded and unanimously carried.

BY COUNCILOR SWAPINSKI:

RESOLVED, that the proper city officers are hereby authorized and directed to execute an
agreement with Camp, Dresser & McKee, Inc., filed as Public Document No. 99-0412-30, for
professional services in the study of rate comparison and adjustment factors for the storm water
utility in the city of Duluth. The compensation under this agreement shall not exceed $16,000, and
shall be paid from Fund 535-500-0500-5303.

Resolution 99-0274 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

RESOLVED, that the proper city officials are hereby authorized to execute an amendment
to a professional services agreement with F.1. Salter Company, Inc., approved by Resolution 98-
1005, for property appraisal services in connection with the acquisition of the Lepak property,
which amendment is on file in the office of the city clerk as Public Document No. 99-0412-31, and
which amendment increases the amount of such agreement from $15,000 to $20,000, which shall
be payable from the self insurance fund.

Resolution 99-0301 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR SWAPINSKI:

WHEREAS, the state of Minnesota has approved a project memorandum and the plans for
the construction of Lakewalk East trail extension and parking lot; and
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WHEREAS, it has been determined that a portion of the trail connecting to 28th Avenue
East and Jefferson Street should be eliminated; and

WHEREAS, the proposed changes are contrary as to the scope of the project described
in the project memorandum approved by Mn/DOT September 12, 1997, and the plans approved
by Mn/DOT December 12, 1998.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth hereby agrees to indemnify,
save and hold harmless the state of Minnesota and its agents and employees of any and all
claims, demands, actions or causes of actions arising out of or by reason of, changes to the plan
and the scope of the project, and further agrees to defend at its sole cost and expense any action
or proceeding commenced for the purpose of asserting any claim of whatsoever character arising
as a result of such changes.

Resolution 99-0307 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

BY COUNCILOR HALES:
RESOLVED, that in accordance with the provisions of Section 33-97.8 of the Duluth City
Code, 1959, as amended, that alternate side parking shall apply only from 1:00 a.m. to 7:00 a.m.
each day at the following locations:
First Street - 11th Avenue East to 14th Avenue East;
First Avenue West - Third Street to Fourth Street;
Fourth Street - Mesaba Avenue to Fourth Avenue West;
12th Avenue East - First Street to Fourth Street;
56th Avenue West - Grand Avenue to Elinor Street;
57th Avenue West - Grand Avenue to Cody Street;
59th Avenue West - Grand Avenue to Main Street;
88th Avenue West - Arbor Street to Falcon Street;
Lake Avenue - Third Street to Fourth Street;
McCulloch Street - 46th Avenue East to 47th Avenue East;
Superior Street - 14th Avenue East to 26th Avenue East.
FURTHER RESOLVED, that the no parking from 2:00 a.m. to 6:00 a.m. on alternate days
now in effect is hereby rescinded.
Resolution 99-0265 was unanimously adopted.
Approved April 12, 1999
GARY L. DOTY, Mayor

BY COUNCILOR HALES:

RESOLVED, that in accordance with the provisions of Section 33-97 of the Duluth City
Code, 1959, as amended, the following no parking zones are hereby established: both sides of
Kenwood Drive from Maryland Street to 200 feet north of Victoria Street; both sides of Maryland
Street from Kenwood Drive to Warren Avenue.

Resolution 99-0267 was unanimously adopted.

Approved April 12, 1999

GARY L. DOTY, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCES TABLED
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BY COUNCILOR PRETTNER SOLON

99-005 - AN ORDINANCE GRANTING ST. MARY'S DULUTH CLINIC (SMDC) MEDICAL
CENTER A CONCURRENT USE PERMIT TO CONSTRUCT AND MAINTAIN AN EXPANDED
SKYWALK OVER EAST THIRD STREET AND A CLINIC DROP OFF AND LOADING AREA
ALONG THE SOUTH SIDE OF EAST THIRD STREET BETWEEN FOURTH AVENUE AND
FIFTH AVENUE EAST (SMDC).

Councilor Swapinski moved to remove the ordinance from the table, which motion was
seconded and carried upon the following vote:

Yeas: Councilors Edwards, Gilbert, Hales, Hardesty, Swapinski and President Keenan -- 6

Nays: Councilor Hogg -- 1

Absent: Councilors Prettner Solon and Rapaich -- 1

Councilor Hogg expressed his concern that the issues of rerouting oversized traffic and if
this will be one-way or two way traffic have not been resolved.

Councilor Hogg moved to retable the ordinance for further information, which motion was
seconded and carried upon the following vote:

Yeas: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg and Swapinski -- 6

Nays: President Keenan -- 1

Absent: Councilors Prettner Solon and Rapaich -- 2

BY PRESIDENT KEENAN (Introduced by Councilor Prettner Solon)
99-008 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959, AS
AMENDED, ZONING DISTRICT MAP NO. 37 AS CONTAINED IN THE APPENDIX TO CHAPTER
50, TO PROVIDE FOR THE RECLASSIFICATION FROM “R-1-B” SINGLE FAMILY
RESIDENTIAL TO “C-1" COMMERCIAL OF PROPERTY LOCATED AT 1315 WEST
ARROWHEAD ROAD (FLAIG).

President Keenan moved to remove the ordinance from the table, which motion was
seconded and unanimously carried.

Councilor Hogg noted that the council had received word from Mr. Mohn that the applicant
for this change had contacted him and stated that he no longer had a valid purchase agreement
for the property. He added that City Attorney Dinan recommended that it would be appropriate
to deny this ordinance under the circumstances noted.

Councilor Hales requested that a special use permit be developed to address the types of
situatians that came up with this type of rezoning request.

Ordinance 99-008 failed upon a unanimous vote (Public Document No. 99-0412-33).

The following entitled ordinances were read for the first time:

BY COUNCILOR HOGG

99-011 - AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF $305,000
GENERAL OBLIGATION TRANSIT BONDS OF THE CITY OF DULUTH UPON TERMS AND
CONDITIONS TO BE PROVIDED BY RESOLUTIONS OF THE CITY COUNCIL AND LEVYING
TAXES FOR THE PAYMENT THEREOF.

BY COUNCILOR HOGG

99-012 - AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF
$2,500,000 GENERAL OBLIGATION BONDS (GREAT LAKES AQUARIUM PROJECT) OF THE
CITY OF DULUTH UPON TERMS AND CONDITIONS TO BE PROVIDED BY RESOLUTIONS
OF THE CITY COUNCIL AND LEVYING TAXES FOR THE PAYMENT THEREOF.
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BY COUNCILOR HOGG
99-013 - AN ORDINANCE TO AMEND THE BUDGET OF THE CITY OF DULUTH FOR THE
YEAR 1999 DECREASING THE BUDGET BY REDUCING THE APPROPRIATION AUTHORITY.

The following entitled ordinance was read for the second time:
BY COUNCILOR EDWARDS
99-009 (9409) - AN ORDINANCE AMENDING SECTIONS 41-23 AND 41-24 OF THE CITY CODE
RELATING TO THE PROCEDURE FOR AWARDING CONTRACTS BY THE CITY.

Councilor Edwards moved passage of the ordinance, as amended, and the same was
adopted upon a unanimous vote.

The meeting was adjourned at 11:40 p.m.

JEFFREY J. COX, City Clerk

ORDINANCE NO. 9409

BY COUNCILOR EDWARDS:

AN ORDINANCE AMENDING SECTIONS 41-23 AND 41-24 OF THE

CITY CODE RELATING TO THE PROCEDURE FOR AWARDING

CONTRACTS BY THE CITY.

The city of Duluth does ordain:

Section 1.  That Section 41-23 of the Duluth City Code, 1959, as amended, is hereby
amended to read as follows:

Sec. 41-23. Contract procedure--contracts exceeding $25,000.

Purchase of all supplies and contractual services exceeding an estimated
cost of $25,000 shall be made by the purchasing agent pursuant to the provisions
of this Section either by formal written contract or upon a properly executed
purchase order, whichever method such purchasing agent deems appropriate, from
the lowest responsible bidder after due notice inviting proposals. All sales of
personal property when the estimated value shall exceed $25,000, shall be made
by formal written contract or such other means of conveyance as the city attorney
may prescribe to the highest responsible bidder after due notice inviting proposals.

@) Notice inviting bids;

(2) Newspaper. Notice inviting bids shall be published in at least
two issues of the official newspaper of the city. The time set for the opening of such
bids shall be not less than ten days from the date of the last publication of such
notice. Such newspaper notice shall include a general description of the articles to
be purchased or sold, shall state where bid blanks and specifications may be
secured and the time and place of opening bids;

(2) Bidders list. The city purchasing agent shall also solicit sealed
bids from all responsible prospective suppliers who have requested their names to
be added to a "bidders list,"” which the purchasing agent shall maintain, by sending
them a copy of such newspaper notice or such other notice as will acquaint them
with the proposed purchase or sale. In any case, invitations sent to the vendors on
the bidders list shall be limited to commodities that are similar in character and
ordinarily handled by the trade group to which the invitations are sent;
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3) Bulletin board. The city purchasing agent shall also advertise
all pending purchases or sales by a notice posted on the public bulletin board in the
city hall;

(b) Bid deposits. When deemed necessary by the city purchasing agent,
bid deposits shall be prescribed in the public notices inviting bids. Unsuccessful
bidders shall be entitled to return of such deposits where the purchasing agent has
required such. A successful bidder shall forfeit any such deposit required by the
purchasing agent upon failure on his part to enter a contract within ten days after the
award. For the purpose of this Subsection, the term "deposit" shall mean cash,
cashier's check, certified check or corporate surety bond;

(c) Bid opening procedure;

(1)  Sealed bids. Bids shall be submitted sealed to the purchasing
agent and shall be identified as bids on the envelope;

(2)  Opening. Bids shall be opened in public at the time and place
stated in the public notices;

(3) Tabulation. A tabulation of all bids received shall be posted for
public inspection;

(d) Rejection of bids. The city purchasing agent shall have the authority
to reject all bids, parts of all bids or all bids for any one or more supplies or
contractual services included in the proposed contract when the public interest will
be served thereby. The purchasing agent may reject the bid of a contractor who is
in default on the payment of taxes, licenses or other money due the city;

(e)  Award of contract;

(1)  Authorization by city council. Contracts within the purview of
this Section shall be awarded only after authorization by resolution of the city
council;

(2)  Lowest responsible bidder. Contracts shall be awarded to the
lowest responsible bidder. In determining lowest responsible bidder, in addition to
price, the purchasing agent shall consider:

(A)  Theability, capacity and skill of the bidder to perform the
contract or provide the service required;

(B)  Whether the bidder can perform the contract or provide
the service promptly or within the time specified without delay or interference;

(C)  Thecharacter, integrity, reputation, judgment, experience
and efficiency of the bidder;

(D) The quality of performance of previous contracts or
services;

(E)  The previous and existing compliance by the bidder with
laws and ordinances relating to the contract or service;

(F)  The sufficiency of the financial resources and ability of
the bidder to perform the contract or provide the service;

(G) The quality, availability and adaptability of the supplies
or contractual services to the particular use required,;

(H)  The ability of the bidder to provide future maintenance
and service for the use of the subject of the contract;

() The number and scope of conditions attached to the bid;
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(3)  Award to other than low bidder. When the award is not given
to the lowest bidder, a full and complete statement of the reason for placing the
order elsewhere shall be prepared by the purchasing agent and filed with the other
papers relating to the transaction;

(4)  Tie bids;

(A) Localvendors. Ifall bids received are for the same total
amount or unit price, quality and service being equal, the contract shall be awarded
to a local bidder. If two or more local bidders submit tie bids, the purchasing agent
shall award the contract to one of the tie bidders by drawing lots in public;

(B) Outside vendors. Where tie bids are submitted by
outside vendors, the purchasing agent shall award the contract to one of the tie
bidders by drawing lots in public;

(5) Performance bonds. The city purchasing agent shall have the
authority to require a performance bond, before entering a contract, in such amount
as he shall find reasonably necessary to protect the best interests of the city. He
shall require a performance bond in every case where a law specifically requires the
furnishing of a bond as a condition precedent to the awarding of a contract for the
doing of any public work or the making of any public improvement;

() Prohibition against subdivision. No contract or purchase shall be
subdivided to avoid the requirements of this Section.

Section 2.  That Section 41-24 of the Duluth City Code, 1959, as amended, is hereby
amended to read as follows:
Sec. 41-24. Contract procedure--Contracts of $25,000 or less.

Purchases of supplies and contractual services and all sales of personal
property involving $25,000 or less shall be made pursuant to the provisions of this
Section either by formal written contract or upon a properly executed purchase or
sale order, whichever method is deemed appropriate.

@) Bidding procedures;

(1) Contracts between $10,000 and $25,000. If the amount of the
contract is estimated to exceed $10,000 but not to exceed $25,000, the purchasing
agent shall make such purchases or sales by direct negotiation, obtaining two or
more quotations when possible, unless the finance director of the city directs that
such purchase or sale be made pursuant to the formal bidding procedures set forth
in Section 41-23 of this Code. All quotations obtained shall be kept on file for a
period of at least one year after receipt thereof;

(2)  Contracts of $10,000 or less. If the amount of the contract is
estimated to be $10,000 or less, the purchasing agent may, in his discretion, make
the purchase or sale either upon quotation or in the open market. If the contract is
made upon quotation, it shall be based, so far as practicable, on at least two
guotations, which shall be kept on file for a period of at least one year after receipt
thereof;

3) Purchases of $2,500 or less. In the case of purchases
estimated to be $2,500 or less, department heads or their designees are authorized
to make such purchases without the approval of the purchasing agent. Such
purchases may be made either upon quotation or in the open market. If such
purchases are made upon quotation, they shall be based, so far as practicable, on
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at least two quotations, which shall be kept on file for a period of at least one year
after receipt thereof;
(b) Rejection of bids. The purchasing agent or other person authorized
to make purchases shall have the authority to reject all bids, parts of all bids or all
bids for any one or more supplies or contractual services included in the proposed
contract when the public interest will be served thereby. The purchasing agent or
other person authorized to make purchases may reject the bid of a contractor who
is in default on the payment of taxes, licenses or other money due the city;
(c) Award of contract. The purchasing agent or, subject to the limitations
of paragraph (a) (3) of this Section, other persons authorized to make purchases
shall have authority to award contracts within the purview of this Section, provided
that contracts for more than $10,000 with sole source providers or for which only
one complete resonsive bid was received shall be awarded only after authorization
by the city council,
(d)  Performance bonds. The provisions regarding performance bonds
contained in Section 41-23 of this Code are hereby incorporated into this Section.
Section 3. That this ordinance shall take effect and be in force 30 days from and after its
passage and publication. (Effective date: May 17, 1999)

Councilor Edwards moved passage of the ordinance, as amended, and the same was
adopted upon the following vote:

Yeas: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Swapinski and President
Keenan -- 7

Nays: None --0

Absent: Councilors Prettner Solon and Rapaich - 2

Passed April 12, 1999

ATTEST: Approved April 12, 1999
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Thursday, April 22, 1999, 5:00 p.m. in
the council chambers, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Edwards, Gilbert, Hales, Hardesty, Hogg, Prettner Solon,
Rapaich, Swapinski and President Keenan -- 9

Absent: None --0

PRESENTATIONS OF PETITIONS AND OTHER COMMUNICATIONS

99-0422-01 Evensen Dodge, Inc., submitting: (a) Bid results; (b) Official statement per-

taining to G.O. tax increment bonds, Series 1999B. -- Received
MOTIONS AND RESOLUTIONS

Resolution 99-0316, by Councilor Hogg, providing for the issuance, sale and delivery of
$4,530,000 general obligation tax increment bonds, Series 1999B; establishing the terms and form
thereof; creating a bond fund therefor; and awarding the sale thereof, was introduced for
discussion.

The rules were suspended upon a unanimous vote to hear a speaker on the resolution.

Kathy Kardell, representing Evensen Dodge, financial consultants, reviewed that because
of the litigation surrounding this project for some time, a negotiated sale of these bonds was
completed on April 22 with a retail order period and full disclosure of the situation of the litigation.
She stated that the bonds were priced extremely well with a net interest rate of 4.17 percent.
Ms. Kardell also stated that the credit ratings remained at A1 and A+ with Moody’s Investors and
Standard & Poor’s Ratings, respectively.

Councilor Gilbert questioned if the negotiated interest rate was comparable to a competitive
rate. Ms. Kardell replied that they were concerned about the litigation and what effect it would
have on the rates, but that the litigation was very well documented and the interest rate received
was a fair and good negotiated rate.

Resolution 99-0316 was adopted as follows:

BY COUNCILOR HOGG:

BE IT RESOLVED, by the City Council of the City of Duluth, Minnesota (the “City”), as
follows:

Section 1.  Bond Purpose and Authorization.

1.01 A. The Duluth Economic Development Authority (“DEDA”) established a
Development Program and Plan for Development District No. 17, dated September 12, 1994. Tax
Increment Financing District No. 4 (“TIF District No. 4") is located within Development District No.
17. Such Development Plan and an Amendment to Tax Increment Financing Plans for Duluth Tax
Increment Districts Numbers 2 and 4 (the “Amendment”) approved by DEDA on August 18, 1998,
provides for use of tax increment from TIF District No. 4 for public development costs associated
with construction of the Great Lakes Aquarium at Lake Superior Center (the “Project”) which is
located within Development District No. 17 and Tax Increment Financing District No. 2. The City
hereby approves the Amendment.

B. Pursuant to Minnesota Statutes Section 469.178, the City is authorized to issue its
general obligation bonds for the purpose of financing public development costs within
Development District No. 17, and the City hereby authorizes the issuance of $4,530,000 General
Obligation Tax Increment Bonds, Series 1999B (the “Bonds”), for the purpose of providing funds
to pay part of the public development costs associated with the Project.
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1.02 As required by Section 147(f) of the Internal Revenue Code of 1986, as amended
(the “Code”), the City has, on November 19, 1998, held a public hearing on the issuance of
general obligation bonds to finance a portion of the Project.

1.03 Pursuant to Section 475.60, Subdivision 2(9) of the Act, which waives the
requirement for a public sale of bonds when a municipality has retained an independent financial
advisor, the City has received an offer from Dain Rauscher Incorporated of Minneapolis,
Minnesota (the “Purchaser”), to purchase the Bonds at a cash price of $4,486,965 plus accrued
interest on the total principal amount from May 1, 1999, to the date of delivery of the Bonds and
upon condition that the Bonds mature and bear interest at the times and annual rates set forth in
Section 2. The City, after due consideration, finds such offer reasonable and proper and the offer
of the Purchaser is hereby accepted. The Mayor and the City Clerk are authorized and directed
to execute on the part of the City a bond purchase agreement for the sale of the Bonds in
accordance with the Purchaser's proposal. All actions of the Mayor, the City Clerk and Evensen
Dodge, Inc., independent financial advisor to the City, taken with regard to the sale of the Bonds
are hereby ratified and approved.

Section 2.  Terms of Bonds.

2.01 The Bonds to be issued hereunder shall be dated May 1, 1999, as the date of
original issue, shall be issued in the denomination of $5,000, or any integral multiple thereof, and
shall be lettered and numbered R-1 and upward. The Bonds shall mature on February 1 in the
amounts and years stated and shall bear interest at the annual rates as set forth below:

Year Amount Interest Ralte
2000 $430,830%
2001 445 BB0%
2002 460.860%
2003 480800%
2004 500,8@%%
2005 520,806%
2006 540 005%
2007 565 006%
2008 590 0Q20%

2.02 The Bonds maturing in the years 2000 through 2006 shall not be subject to
redemption and prepayment before maturity, but those maturing on or after February 1, 2007,
shall each be subject to redemption and prepayment at the option of the City on February 1, 2006,
and on any date thereafter, in whole or in part, and if in part, in such order of maturities as
selected by the City. If only part of the Bonds having a common maturity date are called for
prepayment, the specific Bonds to be prepaid will be chosen by lot. All prepayments shall be at
a price equal to the principal amount thereof plus accrued interest to the redemption date. Not
less than 30 days before the date fixed for redemption and prepayment of any Bonds, notice of
the redemption thereof shall be mailed to the Bond Registrar designated below and to the
registered owner of each Bond to be redeemed, at the owner's address shown on the registration
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books of the City, but the failure to give such mailed notice, or defect in any notice so mailed, shall
not affect the validity of the proceedings for the redemption of any Bond not affected by such
failure or defect. Notice of redemption and prepayment shall also be given in accordance with the
terms of the Representation Letter described in Section 2.06 hereof.

2.03 Interest on the Bonds shall be payable semiannually on February 1 and August 1
in each year (each referred to herein as an “Interest Payment Date”), commencing on August 1,
1999. Interest will be computed upon the basis of a 360-day year of twelve 30-day months and
will be rounded pursuant to the rules of the Municipal Securities Rulemaking Board. The Bond
Registrar designated below shall make all interest payments with respect to the Bonds by check
or draft mailed to the registered owners of the Bonds shown on the bond registration records
maintained by the Bond Registrar designated below at the close of business on the 15th day
(whether or not a business day) of the month next preceding the Interest Payment Date at such
owners' addresses shown on such bond registration records.

2.04 A. The Bonds shall be prepared for execution in accordance with the approved form
and shall be signed by the manual or facsimile signature of the Mayor and attested by the manual
or facsimile signature of the City Clerk. In case any officer whose signature or a facsimile of
whose signature shall appear on the Bonds shall cease to be an officer before delivery of the
Bonds, such signature or facsimile shall nevertheless be valid and sufficient for all purposes, as
if he or she had remained in office until delivery.

B. The City Clerk is authorized and directed to obtain a copy of the proposed approving
legal opinion of Fryberger, Buchanan, Smith & Frederick, P.A., Duluth, Minnesota, which is to be
complete and cause the opinion to be attached to each Bond, together with a certificate to be
signed by the manual signature of the City Clerk in substantially the form set forth in the form of
the Bond, but only if the opinion is not manually executed. The City Clerk is authorized and
directed to execute the certificate in the name of the City upon receipt of the opinion, if required
by the preceding sentence, and to file the opinion in the City offices.

2.05 The City Council hereby appoints Norwest Bank Minnesota, National Association,
in Minneapolis, Minnesota, as registrar, authenticating agent, paying agent and transfer agent for
the Bonds (such bank or its successor is herein referred to as the “Bond Registrar’). No Bond
shall be valid or obligatory for any purpose until the Bond Registrar's authentication certificate on
such Bond, substantially set forth in Section 3.01 hereof, shall have been duly executed by an
authorized representative of the Bond Registrar. Authentication certificates on different Bonds
need not be signed by the same representative. The manual signature of one officer of the City
or the executed authentication certificate on each Bond shall be conclusive evidence that it has
been authenticated and delivered under this Resolution.

2.06 A. Inorder to make the Bonds eligible for the services provided by The Depository
Trust Company, New York, New York (“DTC"), the City has previously agreed to the applicable
provisions set forth in the Blanket Issuer Letter of Representations which has been executed by
the City and DTC (the “Representation Letter”).

B. All of the Bonds shall be registered in the name of Cede & Co., as nhominee for DTC.
Payment of interest on and principal of any Bond registered in the name of Cede & Co. shall be
made by wire transfer or New York Clearing House or equivalent same day funds by 10:00 a.m.
CT or as soon as possible thereafter following the Bond Registrar's receipt of funds from the City
of each Interest Payment Date to the account of Cede & Co. on each Interest Payment Date at
the address indicated in or pursuant to the Representation Letter.

C. Additional matters with respect to, among other things, notices, consents and
approvals by Bond holders and payments on the Bonds are set forth in the Representation Letter.
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2.07 The City shall cause to be kept by the Bond Registrar a bond register in which,
subject to such reasonable regulations as the Bond Registrar may prescribe, the City shall provide
for the registration of the Bonds and the registration of transfers of the Bonds entitled to be
registered or transferred as herein provided. In the event of the resignation or removal of the
Bond Registrar or its incapability of acting as such, the bond registration records shall be
maintained at the office of the successor Bond Registrar as may be appointed by the City Council.
Upon surrender for transfer of any Bond at the principal corporate office of the Bond Registrar, the
City shall execute and the Bond Registrar shall authenticate, if required by law or this Resolution,
and deliver, in the name(s) of the designated transferee or transferees, one or more new Bonds
of the like aggregate principal amount, as requested by the transferor.

2.08 Each Bond delivered upon transfer of or in exchange for or in lieu of any other Bond
shall carry all of the rights to interest, accrued and unpaid and to accrue, which are carried by such
other Bond. Each Bond shall be dated by the Bond Registrar as of the date of its authentication.
The City and the Bond Registrar shall not be required to make any transfer or exchange of any
Bonds called for redemption or to make any such exchange or transfer of the Bonds during the
15 days next preceding the date of the mailing of the notice of redemption in the case of a
proposed redemption of the Bonds.

2.09 The City and the Bond Registrar may treat the person in whose name any Bond is
registered as the owner of such Bond for the purpose of receiving payment of principal of and
interest on such Bond and for all other purposes whatsoever, whether or not such Bond be
overdue, and neither the City nor the Bond Registrar shall be affected by notice to the contrary.

2.10 The principal of and interest on the Bonds shall be payable by the Bond Registrar,
as paying agent, in such funds as are legal tender for the payment of debts due the United States
of America. The City shall pay the reasonable and customary charges of the Bond Registrar for
the disbursement of principal and interest.

Section 3.  Form of the Bonds.

3.01 The Bonds shall be printed or typewritten in substantially the following form:

UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF ST. LOUIS

CITY OF DULUTH
GENERAL OBLIGATION TAX INCREMENT BOND, SERIES 1999B

Interest Date of
Rate Maturity Date Original Issue CUSIP
% May 1, 1999

REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: DOLLARS
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The City of Duluth, St. Louis County, Minnesota (the “City”), for value
received, promises to pay to the registered owner specified above, or registered
assigns, the principal amount specified above, on the maturity date specified above,
and to pay interest on said principal amount to the registered owner hereof from
May 1, 1999, or from the most recent Interest Payment Date to which interest has
been paid or duly provided for, said interest being at the rate per annum specified
above. Interestis payable semiannually on February 1 and August 1 of each year
(each referred to herein as an “Interest Payment Date”) commencing on August 1,
1999. Both principal hereof and interest hereon are payable in lawful money of the
United States of America by check or draft by Norwest Bank Minnesota, National
Association, of Minneapolis, Minnesota, as bond registrar, paying agent, transfer
agent and authenticating agent (the “Bond Registrar”), or at the office of such
successor Bond Registrar as may be designated by the City Council. The Bond
Registrar shall make all interest payments with respect to this Bond directly to the
registered owner hereof shown on the bond registration records maintained on
behalf of the City by the Bond Registrar at the close of business on the 15th day
(whether or not a business day) of the month next preceding the Interest Payment
Date at such owner's address shown on said bond registration records, without,
except for payment of principal on the Bond, the presentation or surrender of this
Bond, and all such payments shall discharge the obligations of the City to the extent
of the payments so made. Payment of principal shall be made upon presentation
and surrender of this Bond to the Bond Registrar when due. Forthe prompt and full
payment of such principal and interest as they become due, the full faith and credit
of the City are irrevocably pledged.

This Bond is one of a series issued by the City in the aggregate amount of
$4,530,000, all of like date and tenor, except for number, denomination, maturity
date and interest rate, pursuant to the authority contained in Minnesota Statutes,
Chapter 475, Sections 469.174 t0 469.179, and all other laws and home rule charter
provisions of the City thereunto enabling, and pursuant to a resolution adopted by
the governing body of the City on April 22, 1999 (the “Resolution”), for the purpose
of financing a portion of public development costs associated with the construction
of the Great Lakes Aquarium at Lake Superior Center located in Development
District No. 17 in the City and for payment of part of the interest cost of said bond
issue. The principal hereof and interest hereon are payable from tax increment
revenue from Tax Increment Financing District No. 4 as set forth in the Resolution
to which reference is made for a full statement of rights and powers thereby
conferred.

The Bonds of this series maturing in the years 2000 through 2006 are not
subject to redemption before maturity, but those maturing on and after February 1,
2007, are each subject to redemption and prepayment at the option of the City on
February 1, 2006, and on any date thereafter, in whole or in part, and if in part at the
option of the City and in such manner as the City shall determine and by lot as to
Bonds maturing in the same year, at a price equal to the principal amount plus
accrued interest to the redemption date. Not less than 30 days before the date fixed
for redemption and prepayment of any Bonds, notice of the redemption thereof shall
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be mailed to each registered owner of a Bond to be redeemed, but no defect in or
failure to give such mailed notice of redemption shall affect the validity of the
proceedings for redemption of any Bond not affected by such failure or defect. If
any Bond is redeemed in part, upon surrender of the Bond being redeemed, the City
shall deliver or cause to be delivered to the registered owner of such Bond a bond
in like form in the principal amount equal to that portion of the Bond so surrendered
not being redeemed.

The Bonds of this series are issued as fully registered bonds without
coupons, in the denomination of $5,000 or any integral multiple thereof. This Bond
is transferable by the registered owner hereof upon surrender of this Bond for
transfer at the principal corporate office of the Bond Registrar, duly endorsed or
accompanied by a written instrument of transfer in form satisfactory to the Bond
Registrar and executed by the registered owner hereof or the owner's attorney duly
authorized in writing. Thereupon the City shall execute and the Bond Registrar shall
authenticate and deliver, in exchange for this Bond, one or more new fully registered
Bonds in the name of the transferee, of an authorized denomination, in an
aggregate principal amount equal to the principal amount of this Bond, of the same
maturity, and bearing interest at the same rate. No service charge shall be made
for any transfer or exchange herei