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,19_93_ _, hetween

The Edmunds Company

——— e ————

parirer
‘{a Um%under the laws of the  State of Minnesota ) party of the tirst part,

" and CITY OF DULUTH, a municipal corporation, of the County of Saint Louis and State of Minne-
sota, party of the second part;

WITNESSETH, That the said party of the first part, in consideration of the sum of One
Dollar and other good and valuable-consideration (sl.oo) RISOLARES

to it in hand paid by the said party of the second part, the receipt whereof is hereby acknowledged,
does hereby Grant, Bargain, Sell and Convey unto the sald party of the second part, its successors
and assigns, Forever, an eagement for Lakewalk and pedestrian walkway purposes

in, under, over, upon, across and along the following described tract ..__.or parcel.___ of land lying
and being in the County of St. Louls, State of Minnesota, described as follows, to-wit;

Lots 1 and 2, Block C, Endion Pivision and the East Twenty-five feet of Lot 8,
Block B, Endion Division, and adjacent 2Znd Avenue East, all according to the
recorded plat thereof, on file in the St. Louis County, Minnesota, County
Recorders Dffice,

said easement being more particularly described as follows, to-wit:

These parts of Lots 1 and 2, Rloek €, the Easterly 25 feet of Lot 8, Block B,
and adjacent 22nd Avenue East Endion Division of Duluth, Minnesota. lying
southerly of the following described Line:

Commencing at the Northerly cormer of Lot 8, Block B; thence Southeasterly
along the Northedst line of said Lot 8 a distance of 134,55 feet; thence
deflecting te the right 907-00'-00", 25.00 feet to the bgginning of the
line to be described; thence deflechtng to the right 180°-001—00%, 25.00
feet; thence deflecting to the left 30 -59'~49", 26.22 feet; thence
deflecting ta the right 27%-37 <46, 20.00 feet; thence deflecting 5°
the right 35°-421-32", 44.30 feet; thence deflecting to the left 207 -32'.49»,
75.31 feet; thence deflecting to the left 36° ~471-23", 74,69 feet; thence
deflecting to the left 2°-35'-07", 70,36 feet; thence deflecting to the
right 117-51'-06"; 18.57 feet to a point on the Northeast line of Lot 5,
Block C, Endion Pivision and there terminating.

(OVER)

Eduunds Popaty Fosonet

That the eazement hereby intended to be conveyed is as indicated incxed on the plat hereto at-
tached, marked “Exhibit A" and hereby made a part hereof.

IN TESTIMONY WHEREOF, the said party of the first part has caused these presents to he

executed In its corporate name by its.. ... - __. President and its and its
corporate séal to be hereunto affixed the day and year first above written.

Ts TncRrenenonxak

This document prepared by:
Thomas J. Schindler —
410 City Hall
Duluth, Minnesota 55802 s .
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STATE OF - MINNESOTA
ss
COUNTY OF ST. LOUIS
On this 20 day of M“”k A.D.19 95 , before me, &
notary public within and for said County, personally appeared
Michael G. Edmunds shnd:
to me personally known, who, being each by me duly sworn did say that :ﬁpinsu
tmpeckitsaly dine TrezidotoudAlie 3 partner in the Minnesota partnership

#fk The Edmunds Company
theeazponation: named in' the foregoing instrument, WMMtkﬁl

revporste ek ok eaid cangonation; and that said instrument was signed axdsestack in behalf of said

n
THOMAS 1 SCHINDLER B
@ HOTARY PUBLIC-MINNESOTA V
ST. LOWS COUNTY .
MY COMMSSION EXPIRES JANUARY 31, 2600 Notary Public County
é\nwwvvvsivvu--uv11 FEEL AR AAA ] |

aRAAAAAN

My Commission Expires

{Legal Description Contimsed)
Said easement being conditioned as follows:

a) No structures or objects which will obstruct the lakeview will be
placed within said easement upon its improvement.

b) No motorized vehicles, except for maintenance vehicles, will be allowed
to operate within said easement.

¢) The flat rocks on the lakefront side of the easement will be preserved %

% and not covered or disturbed in any improvement of the easement.
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Form 962 (1
- Stapie all Correspoide

partment of Revenue

Application by a Governmental Subdivision for Conveyance of

Tax-Forfeited Lands for an Authorized Public Use
(Minnesota Statutes, Section 282.01, Subdivisions 15 through le)

(Note: Hf the governmental subdivision has purchased the property, use PT Form 80)

In _S_aint Louis __ County

Name of governmental subdivision (applicant): _City of Duluth

Mailing address of applicant: _41] West First Street. Room 402

Duluth, Minnesota 55802

-01-1976 to 12-01-2004
(date) (vear)

Date requested property was forfeited to the State: __|

Legal description of ‘property (include the name of the city/town in which the property is located):
Endion Division to Duluth, City of Duluth
Lots 1,2 , East %2 of Lot 3 and West ¥ of Lot 3, Block A.

Parcel ID Numbers; 1420-00010; 1420-00020; 1420-00030; and 1420-00040

Describe the intended public use to be made of the property (be specific, including statute or special law
references, if relevant):

The combined land area of these parcels is 7,250 square feet

State the needr for the property (be specific, e.g., why this propéfty instead of some other property?):

The City of Duluth has recently received easement for the extension of Lakewalk Fast across the balance of

‘Blocks A and B of Endion Division.

The purpose of this request is connect from the existing Iakewalk East segment at 20" Avenue East eastward to

existing easements at 22™ Avenue East.




&

,/ STATE OF MINNESOTA )
;}-‘ ) ss.
,fff County of _Saint Louis )
r
f .
Herb W. Bergson . o being first duly sworn, deposes and says that he/she is the .

authorized representative of the applicant named herein, that he/she has read said application and knows the

contents thereof, and that the matters statgA? are true and corrgct.

gids V7 T A e ?7’2#271.4 P
Name 4 Title

_ +Q
Subsmjibed and sworn to before me this &

day of __Detolrin, 2008
LB SN A oA | ' !

WARILYN [, DUNCAN Notary Public, _Saint Louis County, Minn.

=) HOIARY PUBLIC - MINNESOTA
e ,/ MY COM EXPlEES FINUARY 31, 2010

May commission expires ___{ =3 -0/0

RECOMMENDATION OF COUNTY BOARD UPON APPLICATION
The County Board of _Saint Loms _ County, Minnesota, has reviewed the application

of /{ /T% Ea, uﬂ\. ‘ dated CL/A/(,L,I i 12045 for the

conveyance for ag)authonzed public use of certam tax-forfeited land descnbed therem The county board

recomimends that this application be: rejected granted x .
m,,ww Clurd 7 C@'/ﬁ% /1006
Slgnatme (for e (fountrB’oard) Date

CERTIFICATION OF COUNTY AUDITOR OR LAND _COMMISSIONER

I have taken the necessary steps required by Minnesota Statutes to prepare the herein described tax-forfeited

land for conveyance for an authorized public use, 7 &
JIktS. figu  ¢fugpoc

Signatﬁre of County Auditor o#nd Commissioner 7 'qate
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INSTRUMENT OF DEDICATION

01010277

This Instrument of Dedication (“Dedication”) is made by Beacon Point
Condominiums, LLC (“Dedicator”) to and for the benefit of the public.

RECITALS ™

PERE T
A.  Dedicator is the owner of Lots 4 through 8, Block A, and Lots 1

through 8, Block B, Endion Division of Duluth (the “Property”).

B.  Attached to this Drdication as Exhibit A is a drawing depicting
and describing an area within the Property to be used by the public as a trail for
hiking, bicycling, cross country skiing and other nor-motorized recreational
means of transpoiintion to be included in the City of Duluth’s “Lakewalk”

System (the #Lakewalk Easement Arca”).

C  nis Dedicator’s desire to donate and dedicate an casement to the
public for the 7.2 eavalk Easement Area.

NOW, THEREFORE, the Dedicator hereby donates and dedicates to the
public, for public use forever, the Lakewalk Easement Area as a trail for hiking,
bicycling, cross cuuntry skiing and other non-motorized recreational means of
transportation to be included in the City ot Duluth’s Lakewalk System.

BEACON POINT CONDOMINIUMS,

STATE OF MINNESOTA )
) ss.
COUNTY OF ST.LOUIS )

The foregoing instrument was acknowledged before me this ﬂ . day of
2006, by Michael Peller, the Chief Manager of Beacon Fofnt
Condomfgiums, LLC, a Miraesota limited liability ¢ smpany, or behalf of the

company.

Lanacrs
T FSE3T
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SALO ENGINEERING, INC.

15 East First Streat » Dulyth, Minnesolo 55802 < 218/727-8796
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‘ STATE OF
I N NESO©TA
DEPARTMENT OF NATURAL RESOURCES

Region ll Headquarters
s 1201 East Highway 2
March 3; 2003 Grand Rapids, Minnesota 55744

Mark Weber, Resource Management Specialist
St. Louis County Land Department
320 West 2" Street, Room 607
Duluth, MN 55802

Re:  Saleof Tax Forfeit Parcels on Lake Superior
Proposed County Sale to the City of Duluth for a Townhome Development

Dear Mr, Weber:

This letter is a follow-up to-our meeting and discussions on the tax forfeit parcels you requested for
legislative sale. The Department has completed a review,

1. The Division of Ecological Services has the following resource recoﬁ:me_ndsﬁons, which-are
provided for your consideration: -

- If sale of this public lakeshore on Lake Superior is for private development, then an easement should
be retained by the City of Duluth to extend the Ls k and to protect the vegetation on steen

_ e Lakewa .
wmm The easement should be wide enough so the Lakewalk can be setback from

steep slopes to avoid damaging vegetation that provides erosion control and the area from the
pedestrian tamp to the east should be maintained and enhanced as public open space. Development
should meet Statewide Standards for Management of Shoreland Areas,

These recommendations appear to be consistent with the Endion Waterfront Plan and Development
Strategy prepared for the City of Duluth, Planning Division, dated February 1995, which proposes
the following: .

(8} Maintain and enhance the natural landscape quality of the shorefine, including the major rock
outcropping. : ' '

(b)  Provide an extension of the Lakewalk East trail along the water’s edge.

{c) Develop 4 public open space at the eastern end of the study areq,

The scale of the townhome project appear's. to exceed the ability of the site to accommodate

protection of the shore, pubtic access, and the size and number of townhomes as shown on

preliminary plans. The shoreline at this site is, for the most part comprised of either bedrock shore or
cobble/rubble shore in the unvegetated wave wash zone. Beyond that there are steep slopes or bluffs
of gravelly or clayey soil or rock. The vegetation on slopes and on top of the bluff is highly disturbed,

but is currently playing an important role in erosion control. The buildings and Lakewalk in the
proposed design appear to be too close to the edge of the steep slopes and are likely to have a

substantial negative impact on the vegetation currently growing on, and helping to stabilize, the
bluffs and steep slopes. If there is to be an argument made for public benefit to this sale, protection
of the steep slopes and a vegetated buffer on top of the bluff is essential, It seems that there may be
sufficient room on the site to accommodate some development while still providing reasonable

AN EQUAL OPPORTUNITY EMPLOYER



resource protection.

On the northeasterly end of the project area, whers the bedrock shore is found, the plant communities
are relatively degraded compared to other sites along the North Shore. However, they are still the best
examples of these rock shore community types (Lake Superior Dry bedrock shore and Lake Superior

Wet rocky shore) in the urban core of Duluth. Additional foot traffic on the bedrock would likely
result in further degradation of these plant communities. There may be opportunities to design an
extension of the Lakewalk trail that would not result in substantially increased foot traffic on the
bedrock communities while still providing access to scenic vistas of the lake or access to cobble
beaches. As the plan is drawn, it appears that the Lakewalk extension may result in urnecessary
damage to the bedrock shore cominunities. _

If you have any questions about these resource recommendations, please fee] free to contact Pat
_ Collins, Ecological Services, 218/834-6612. ' :

2. 'The following parcel contains water frontage of 150 feet or less. According to Minn. Stat., sec
282.018, subdivision 1, the Commissioner’s approval is needed for sale of this parcel. The
Commissioner’s approval is hereby given for sale of the following parcel:

Lot 7, Block E, Endion Division (10-1440-70).

3. The following parcels contain watetfront of more than 150 feet and according to statute (Minn. Stat.,
sec. 282.018, subd. 1), legislation is required to proceed with this sale. Please note that DNR
approval is not required. The review completed by DNR is provided for your information. The resulis
of the review indicate that the Department has no objection to the sale of these parcels: '

Lots 10-13, Block 1, Endion Division (10-144-180) and Lot 7, Block 1 except part NW’ly of NE’ly
extension of SE’ly line of Lot 6, Endion Division ( 10-1440-150).

Lot 9, Block 1, Endion Division (10-1440-170). _

Lots 1-4, Block E, Endion Division (10-1440-10) and that part of the easterly 33 feet of 24™ Avenue
East lying south of Water Street.

Thank you for the opportunity to provide comments on this sale proposal. If I can be of further assistance,
please call me at 2183334393,

Sincerely,

;{%Q. RM

onal Supervisor
Division of Lands and Minerals

oc: Gloria Johnson, Division of Lands and Minerals
Pat Collins, Division of Ecological Services
John Guenther, Regional Director
Jim Mohn, City of Duluth Planning Deptartment
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* BOARD LETTER NO. 04 -
ENVIRONMENT & NATURAL RESOURCES COMMITTEE
| ‘CONSENT NO.
- BOARD AGENDA NO.
DATE: September 14,2004 RE: Reclassification and Saie of
| State Tax Forfeited Lands to
Duluth Economic and
Development Authority
| (D.E.D.A) :
FROM: Dana Frey
County Administrator
Dave Epperly
Land Commissioner

The Duluth Economic and Development Authority (D.E.D.A.), 402 City
Hall, Duluth, Mn 55802, has applied to purchase several State Tax
Forfeited lots (including all non-vacated streets, avenues and
alleys) in the Endion neighborhood described as:

That part lying Northerly of proposed Lakewalk R.0.W., Endion
Division, Block E, Lots 1-4.

Endion Division, Block 2, Lot 11 except NW 25'.
Endion Division, Block 2, Lot 13 except NW 25°',

Langelliers Rearrangement of Block D, Lots 1-3, including part
of vacated avenue adjacent.

The property is located on Water Street in the vieinity of 24 "
Avenue East. Land use in the area is currently a combination of
manufacturing and residential. Tax Forfeit property in the Endion
neighborhood has been requested many times over the years; :
however, it has remained in conservation status pending a
suitable development plan.

D.E.D.A. wishes to purchase the property for the purpose of
selling it to a development group having significant land
holdings in the area. The Lakewalk Townhomes group is planning a
residential development which will include ré-routing the 4
Lakewalk along the shores of Lake Superior. The group has worked
with local neighborhoods and the City of Duluth to revise its
plans to allow for more public open space and a Lakewalk
extension to the east and south of the development .

D.E.D.A. has requested to have this property reclassified from
conservation to non-conservation. The City of Duluth planning
staff support the reclassification and sale of the property for



this purpose. Duluth City Council Resclutions 03-0405 and 03-
0789R approving the property’s reclasgification are included with
this letter. This development is not in a TIF district,

The City of Duluth will be requesting a free conveyance of that
part of Block E, Lots 1-4 lying southerly of the Proposed
Lakewalk which boarders Lake Superior. Block 2, Lot 11 (including
the associated vacated street) was previously free-conveyed to
the City of Duluth, and will need to be re-conveyed to St. Louis

Several of the tax forfeited lots being requested by D.E.D.A.
border Lake Superior. Minnesota Statute 282.018, subd.1 reguires
special legislation to allow for the sale of such property. The
sale of this property was approved during the 83 ™ legislative
sesgion in 2003. The Department of Natural Resources has approved
the sale with the recommendation that an easement be retained by
the City of Duluth to extend the Lakewalk and protect the
vegetation on steep slopes and bluffs (see attached).

It is the Land Department’s opinion that the proposed purpose for
this parcel qualifies as an authorized public purpose; and, that
the public purpose is authorized by statute, law, or local
charter. ‘ '

The Land Department has reviewed the request for the
reclassification and sale of thisg property, and is presenting the
request to the County Board for congideration. If approved, the
sale value of the property would include the appraised value of
$393,429.00 plus the following fees: 3% Asgurance Fee of
$11,802.87, Deed Fee of $25.00, Deed Tax of $1,298.32, and
Recording Fee of $19.50; for a total of $406,574.69.



WHEREAS, The Duluth Economic and Develbpment Authority has
reduested to purchase the following described State Tax-Forfeited
parcels (including all non-vacated streets, avenues and alleys):

That part lying Northerly of proposed Lakewalk R.O.W,
Endlon Division, Block E, Lots 1-4,

Endion Division, Block 2, Lot 11 except Nw 25'.
Endion Division,'Bldck 2, Lot 13 except NW 25¢'.

Langelliers Rearrangement of Block D, Lots 1- -3, in

cluding
part of vacated avenue adjacent.

Parcel code numbers: 10-1440-10, 10-1440-340, 10-1440-360,
and 10-1430-250.

WHEREAS, the appraised value of saidgd parcels is $393,429.00
plus fees. _

WHEREAS, the Duluth Economic and Development Authority
wishes to purchase said parcels for the purpose of selling the
property te a prlvate party to develop Lakewalk Townhomes; and

WHEREAS, Minnesota Statute 282.01, subd. 1(a) authorlzes the
sale of State Tax Forfelted land to an organlzed governmental
subdivigion for a public purpose; and

WHEREAS, said parcels of land are not withdrawn from sale
pursuant to Minnesota Statutes Sections 84. 012, 92.461, 282. 01,
subdivision 8; and 282.018, and other statutes that require the
withholding of State Tax-Forfelted lands from sale; and

WHEREAS, Block 2 Lot 11 {including the-essociated vacated

street) shall be re-ccnveyed-from the City.of.Duluth to St. Louis
- County prior to sale; and

WHEREAS, the Land Department recommends.that'said parcels
be reclassified as non-<conservation andrapproved for sale after
considering, among other things, the present use of adjacent
land; the productivity of the soil; the charadter of forest or

other growth; the accessibility of 1ande to established roads,



schools, and other public services; and the peculiar suztab111ty
or desirability of lands for particular uses.

NOwW, THEREFORB, BE IT RESOLVED, the St. Louis County Board
approves the’ reclass1f1cation and sale of the above described
State Tax-Forfe:ted property ta the Duluth Economic and
Develcpment Authorlty for the purpose of selling the Property to

a private group to develop Lakewalk Townhomes- for the appraised

- value of $393, 429 00 plus ‘the followxng fees: 3% Assurance Fee of

$11,802.87, Deed Fee of 525.00, Deed Tax of $1, 298 32, and
Recording Pee of $19.50; for a total of $406,574.69.

BE IT FURTHER RESOLVED, that the sale of the above described
property to D.E.D.A. shall be contingent on the request of the
C¢ity of Duluth for a free conveyance of that part of Blk. E, Lots

1-4, Endion Division, lying southerly of the purposed lakewalk.



Office of the County Recorder -
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St. Lonis County, Minnesota
Recorded on 02/09/2005
| at 9:36 AM
| o , * Document No, 00972745
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DO N OT REMOVE
PROIPERTY.ACC.!.UISITIC;N & SALES AG’REEMENT
LAKEWALK TOWN HOMES DEVELOPMENT
LAKEWALK TOWNHOMES L.L.C. -
THIS AGREEMEN‘f entered intutﬁis _Z day .of IS Ccmb-e,(' , 2004,

nd between the CITY OF DULUTH, a ‘municipal co_rp’ora_t_i_on _undel_‘ the laws of the State
:: :/Iinnesota, hereinafter referred to as "City”, the DULUTH ECONC:'MIC DEVEL(_)PMENT
AUTHORITY, an economic development authority created and existing under Minnesota
Statutes (1989) Chapter 469, hereinafter referrad to as "DEDA" and L_AKEWALK
TOWNHOMES, L.L.C., a limited liability company created and existing under the laws of the

State of Minnesota, hereinafter referred to a‘is"_‘_‘DéVélo_per".

WHEREAS, Deéveloper is the awner of a_"su'bstant_ial portion of the property lying
between-é-S""AVenue East and 25" Avenue East and b'etween Interstate Highway 35 and the

shoreline of L.ake Superior, hersinafter defined ajs_thé “Developer Property”; and

WHEREAS, City is the owner of a limited fee title in a ‘lot_adjacent 1o the Developer

Property, said lot being hereinafter defined as the "'Ci'tVIVPropérty”: and

WHEREAS, certain of the other property in the erea was forfeited to the State of
| Minnesota for nonpayment of real estate taxes nd can be purchased_ at its appraised value
from the State through St. Louis County by DEDA with the dev_elope:r’s assistance for use as
part of fhe Developer's Project, said property being hereinafter referred to as the “DEDA
Property”; and '

WHEREAS, Develaper IS desirous of a_'cquir"ing fee title to the City Property and the
DEDA Property and of constructing thereon a townhome development as is hereinafter

described as the Project; and | | DEDA |
| | . CONTRACT #0y_$Lg #aoy
1\BUS_DEVADEDAVAGR\2004\1 371LakewalkTownHumes.wpd 1 12-01-04 (6? REA

L I 5505l )
?:n Cho 4150 _ﬁ@ 139
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Southeasterly along the Southwesterly lire of said Block 1 a distance of
231.00 feet to the beginning of said line to be described; thence deflect
66°-14'-31" to the left in a Northeasterly direction a distance of 116.26
feet; thence deflect 29°-28'-14" to the left in a Northeasterly direction
a distance of 81.76 feet; thence deflect 5°-38°-54” to the right in a
Northeasterly diréctibn_a_dist'anbe_-’of 37.37 fest; thence deflect 37°-02'-
. 21" 10 the leftin a Northerly dife‘c]‘.idn_a-dis’tance'of 111.21 feet; thence
* deflect 31°-20'-34" to the right in a Northeasterly diraction a distance of
108.11 feet; thence deflect 28‘-12’-_09“’ to the left in a Northerly
- direction a distance of 54.98 feet to the Southeasterly line of Lot 1,
Block E, Endion Division of Dulith; thence deflect 00"-15°-13" to the loft
in a Northerly dirgction a distance of 120.94 feet; thence deflect 15
16"-48" to the right in a Northerly direction a distance of 52.86 feet;

- thence deflect 11.08"-27 to the right in a Northeasterly direction a
distance of 50.47 feet; thence deflect 1039’58 to the left in.a
‘Northerly direction a distance of 52.71 feet; thence deflect 06°-04’-03"
- to the left in a Northerly direction a distance of 34.00 feet; thence
deflect 16™-22°-48" to the left in Northerly direction a distance of
' 58.31 feet to the most Northerly corner of Lot 8, Block E, Endion

' Division of Buluth, and 'there"te,rminatihig: and :

D. - .City Property: shall mean the follo‘winQ-déscribed'property in St. Louis County,
. Minnesota: - K : ‘ '

Lot 11, Block 2, ENDION DIVISION OF DULUTH, except the Northerly
25" thereof. R . :
E. County: shall mean St. Louis County, Min'riésoté_. .
F. DEDA: shall mean the Dututh Economic Development Authority.
G.  DEDA Property: shall mean that property, currently forfeited to the State for
taxes and to be acquired by DEDA from the State through the County, lying
within St. Louis County, Minnesota described as follows :

‘Lots 1, 2 and 3, Block 2, Langellier's Rear’rangame'nt of Block D, Endion
Division of Duluth, including vacated parts of 23 % Avenue East, alley.

within said Block and Water Street adjacerit thereto,

~ AND

I:\BUS_DE\ADEDA\AGR\ZOb4\1 371LakewalkTownHomes.wpd 3 12-01-04 (8) REA



09727148

Lots 9, 10, 11, 12, 13 and 14, Block 3, ENDION DIVISION OF DULUTH,
including vacated parts of 24™ Avenue East and Water Street adjacent
thereto, EXCEPT the Northwesterly 26.00 feet thereof.

AND

All those parts of Block 1, Langelliet's Rearrangement of Block D,
~ ENDION. DIVISION OF DULUTH, Including vacated parts of 23% 1
-Avenue East, alley within said Block and Water Street adjacent thereto;

Lots 4 thru 25, inclusive; Block 2, Langellier's Rearrangemient of Block

D. ENDION DIVISION' OF DULUTH; including vacated parts of 239 %

Avenue East, alley within said Block, 24 Avenue East and Water Street

adjacent thereto; and Lots & and 6; Block E, ENDION DIVISION OF
 DULUTH, including vacated part of Water Street adjacent thereto which
 lie Northwesterly of the following described line:

| Commencing at most Westerly corner of Block 1, Langellier's
Rearrangement of Block D, ENDION DIVISION OF DUEUTH, thence
Southeasterly-along the Southwesterly line of said Block 1 a distance of
231.00 feet to the beginhing of said line to be described; thence deflect

- B6%14'-31" to the left ina Noi'thaasterly direction a distance of 116.25 -
feet; thence deflect 29°-28'-14" to the left in a Northeasterly direction
a distance of 81.76 feet; thence deflect 5--38°-54” 1o the right in a
Northeasterly direction a distance of 37.37 feet; thence deflect 37°-02"-
21" to the left in a Northerly dir‘ebjtidn' a distance of 111.21 feet; thence
deflect 31°-20"-34" ta the right iri a Northeasterly direction a distance of
108.11 feet; thence 'deflect’ 28"12°09" to the left in a Northerly
direction a distance of 54.98 feet to the Southeasterly line of Lot 1,
Block E, ENDION DIVISION OF DULUTH; thence deflect 00°-15-13" to
the left in a Northierly direction & distance of 120.94 feet; thence deflect
15°-16"-46" to the 'rigl_'lt' ina Northerly direction a distance of 52.86 feet;
thence deflect 11°-08’-27” to the right ina Northeasterly direction a
distance of 50.47 feet; thence deflect 10-39-58" to the left in a
Northerly direction a distance of 52.71 feet; thence deflect 06"-04'-03"
to the left in a Northerly direction a dist‘ance_ of 34.00 feet; thence
deflect 16°-22'-48" to the feft in-a Northe’riy direction a distance of
58.31 feet to the most Northerly comer of Lot 6, Black £, ENDION
DIVISION OF DULUTH, and there terminating.
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acq'i.riring the DEDA Property and the City Property exceéds the amount of Four
Hundred - Six Thousand Fwe Hundred Seventy-four and 69/100ths
{$406,574.69) Dollars. .

Initial Prg;gg t: shall mean that portion of the Project consisting of nine (9} of the
fourteen (14} side-by-side units antrclpated to be sold for from Five Hundred
Nnnety ‘Thousand .and 00/100ths {$590, ,000) Dollars to Six-Hundred Thirty-nine

. Thousand and 00/100ths {$639, 000) Dollars. '
aggwa : shall mean a trail mtended for hiking, bicycling, cross country. skiing
“and other non-motorized recreatlonal means of transportation running along the
‘shoreline of Lake Superior from’ the Mlnnesota Entry through the Property
generally to 26" Avenue East, - :
. Lakewalk C uction Easement. Ling: shall mean a Ilne tying fifteen {15") feet
‘to the northwest of the Lakewalk Line.

Lakewalk Line: shall mean a line funning through the Property bemg generaily
fifteen (15°) feet to the northwest of the biuff line above. Lake Superior which
is the line legally described in Paragraphs C, G, H and | of this Article.

gQQI Land: shall mean the: followmg-descnbed property in St. Lours County,
Minnesota:

Lot 16, Block 3, ENDION DIVISION OF DULUTH

ﬂelsgn Prgpertz shall mean the follownng-descnbed property in St. Louis
County, Minnesota:

Lot 10, Block 2 and- Lot 8, Block: E all in END|0N E
DIVISION OF DULUTH.

Plans. shall mean the site plans and elevatlons ‘prepared- by Salo Englneerrng,
Inc., certified on Qctober 26, 2004, bearing - the designation Lakewalk
Townhomes Sheet A 1 and also conforming substantially to the construction
- drawing prepared by John Ivey Thomas Associates dated March 1, 2003, and
designated as sheets A2, A3, A4, AS5; AB, A7, AB and AD,
- Project: shail mean the constructlon of not less than. forty—sux (46) unrts of
housing on the Property, twenty-one (21) of which will be located in a
. condominium building on the western portion of the- Property andare antlclpated
to be sold for from Three Hundred Thousand and 00/1 00ths { $300,000) Dollars
“to Four Hundred Thousand and 00/100ths ($400,000) Dollars per unit, and
twenty-five {25) of which. will be located i in side-by-side configurations on the
remainder of the Property and eleven (11) of which are anticipated to be sold
-for from Three Hundred Thousand and 00/100ths (5300,000) Dollars to Four
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shall not be obligated to acquire the DEDA Property or the City Property or
either of them.from the State; in such event, this Agreement shall terminate
and none of the parties shail, thergafter have any further nghts or obligations
thereunder. All funds received from- Developer and disbursed to the County
pursuant to this Paragraph shall be deposuted in and pald from DEDA’ Fund
0865. : : :

C. lelsmlgﬁcgn_em
St. Louis County on behalf of the State of Minnesota Commrssroner of
Revenue shall have, by resolutlon, committed to convey to the City Lakewalk

y Property by free conveyance to the Crty for- 1.akewalk.

D. . Developer May Praceed : : :

' Desprte the’ fact that any or all of the steps ‘provided for in Paragraph A
through C above have not been completed or have been only partially
completed, Developer may choose to proceed with the Project. Provided that.
Developer:shall secure all necessary permits for such work from the
appropriate authorities i issuing such permits, including the' City, but the
issuance of any such permit by any such Clty authority shall not-commit the
City-to approve any other psrmit required for the: Praject or limit the City’s
rights to require Developer to fully perform all of its obligations under this ,

- Agreement. Provided further, that if Developer chooses to do so, it agrees
that it does so at its own risk and neither DEDA nor the City shall be liable
for any costs, expenses or damages incurred by Developer by reason of
Developer making such choice.’ ‘And provided further that, in the event that

. the Special Use Permit requires any modifications to portions of the Project
constructed by Developer prior to its being issued by the Clty, Developer
shall be required to make such modifications at its solé cost.

o B : ARTICLE m

Sale of DEDA and City Property to D er _ :

Immediately upon.the compietion.of the acquisitiorl of the DEDA Property and the City
Property by DEDA as provided for in Article i above and in consideration of the deposit of
the Purchase Price and the Excess Costs, if such is necessary; with DEDA, DEDA agrees to
coinvey the DEDA Property. and_;t_he City Property to-De\reloper by quit claim deed for the
amount of Purchase Price and, if applicable, the Excess Costs and at no additional cost to
Developer, subject to the performance of Developer s obhgatlons under this Agreement
Such conveyance of title shall be subject to: : :

A.  Reservation to the State of Mlnnesota in trust for the taxing districts
concerned of minerals and mineral rlghts in those portians of the Property
title to which has at any time heretofora been forfeited to the State of
Mrnnesota for nonpayment of general taxes
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the optien to purchase the Devsioper Lakewalk Property at any time within
one (1} year of the date of the signing of this agreement, which Property is
appraised as having a value in excess of Six Hundred Thousand and
00/100ths ($600,000) Dollars. The purchase price of the Developer
-Lakewalk Property shall be Two Hundred Sixty-fwe Thousand {265,000}
Dollars. - ‘
F.  Letter of Credit Guaranty
On or before January 1, 2007, Developer shall provide to City, and
thereafter keep in force for the life of the Bonds, except as heresinafter
prowded for, a Létter of Credit issued by a financial institution
licensed by the government of the United States of America or by the
State of Minnesota and-authorized by law 1o issue such Lettar of
Credit in an amount equal to or greater than the total amount at any
time then necessary to retire the Bonds including, if then necessary,
the costs of “advance refunding” the Bonds. The form of the Letter
of Credit and the identity and qualifications of the issuer thereof shall
- be subjeot to the approval of the Cltv s attorney
2. -Exerctse of Letter of Credit R
_Comrnencmg.in 2007 and thereafter during tha life of the Bonds, in

~ the event that proceeds of real estate taxes paid to the City from the
Property, in excess of those which would have been paid to City if the
Project had not occurred, are i'nsufficieht' to pay the principal and

_interest payments.due on the Bonds'in: that year, City shall be entitled

' to draw on the Letter of Credit to make such payments. In addition,
shaould-Developer fail to - replace an expiring Letter of Credit with new
or renewed Letter of Credit at least thirty {30) days prior to the

. expiration of the old Letter of Credit, Cit’y'r shall be entitied to draw on
the old Letter of Credit up to an amount sufficient to pay the entire
‘amount of the then-outstanding principal and unpaid interest on the
entire Bond issue, including "advance refunding” costs, and apply said
amount to the reiirement of the Bonds. in the event that City draws
‘on the Letter of Credit to make payments of pnncipal or interest or

. both due and: payable in-any one year because of the insufficiency of

- . the net real estate tax procéeds received by City to make such _

' payments required:-to be paid in that year and that in any. subsequent
year, net tax proceeds received by the City exceed the amount
needed to make prlnclpal and interest payments due on the Bonds in
.that year, any such excess of such tax proceeds, up to the total
amounts drawn by City on the Letter of Credit; shall be repaid to
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subsequent years but that Developer can detionstraté to the
reasonable satisfaction of the Director that the City is receiving other
tax proceeds from the Project, directly or mdrrectly, which are
sufficient to pay the principal and interest payments due on the Bonds
in that and subsequent years, the provisions of thns siibparagraph shall
not apply for as long as such condition exlsts '

onstruction ant ‘

.Developer hereby agrees 1o grant to City an easement for the purpose of

facilitating. the initial construction of the Lakewalk over and across that
portion of the Property lying between the Lakewalk Conistruction Easement
Line and the Lakewalk Line. Said easement shall be effective for a period of

- ten {10) years from the date of the signing of this Agreement or until

construction of the Lakewalk facility has been completed, whichever is less.

: Clty agrees that, in the event that it causes or allows any construction work

Construction .

A,

10 occur on the Lakewalk Construction Easement which causes any materlal
aiteration to the easement area or any damage to any rmprovements which

_have been constructed thereon, City, upon compietaon of such construction,

will cause said portion of the Construction’ Easement Area to be restored to
substantrally the condition that existed prior 1o said construction work being
undertaken, unless Developer shall have waived said restoration in writing.

Any sale of any portion of the Property to any third party which includes any

portion of the easement granted pursuant to this "Pregraph shall specificaily
reserve said easement to City.

Lakewalk Img'rovemegt Lignitations

City agrees that it will not cause 10 be. constructed nor will it maintain any -
building or structure on that portion of the Property lying between the
Lakewalk Line and Lake Superior except structures necessary to the
Lakewalk facility for trail purposes ‘

“ARTICLEV

Qmmmtigu

Immediately upon completion of performance of the oblngatlons of the partles

. hereto as set forth in Articles 1, Ill and 1V above, but sublect to the provisions

of Paragraph D of Article Il above, Developer shall promptly commence

‘construction of thé Project in conformance with the Specnal Use Permit.

Subject to the provisions of Article X below, constr_uctlon of the Project as

herein defined shall be completed in accordance with the foliowing schedule:

1. Construction of the. Initial Project shall be completed no later than
December 1, 2005,
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L - By Developer
.Developer will to the fuilest extent permitted by law, protect, indemnify and
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A,

* Lakewalk Property. =
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identity of Developer to construct the Project on the Property. Therefor, except
for the purposes of obtaining first mortgage financing to construct the Project
or:as otherwise approved by this Agreement, Deveidpe.r represents and agrees
for itself, its successors and. assigns ‘that it has not made or created, and will
not. make or create or suffer to be made or created, any total or partial sale,
assignment, conveyance, lease, trust, lien or power of attorney, nor has it nor

- will it aliow any change in the identity. of the principals or their respective
- percentages of ownership ‘or voting rights, ‘if_sljch chan'ge would resuit in a
- change of control, and-has not or will:riot otherwise transfer in any other way
-all or any portion of the Proparty, the Developer, the Project, this Agreement or
. any-other contract of agreement entered into in connection with carrying out its
- obligations hereunder; and except for mortgaging approved in writing by the
Director or.-.an.-assigriment"ofD‘eveloper's interests under this Agreement to an

entity totally owned and controlled by Developer, "Devéloper will not make or
create or suffer to be made any such transfer of Developer's rights hereunder.
If-any assignment of Developer's obligations under this Agreement is approved

: or made as hereinpi‘ovided'for.,' any such assignee shall explicitly assume the

obligations-of Developerunder this Agreement and Developer remains principally

liable for the performance of Developer's obligations under this Agreement.

R Sa‘la..gf-.gnits o . .

it is understood between the parties that the units to be jgonsfructed as part of
the Project are intended for sale by the Developer to third parties. Therefore,

‘nothing to the contrary anywhere in this Agréement withstanding, upon the

completion of any unit in accordance with the Pians and upon the closing of a
sale of such unit to a third party, such unit shall"_bé released from the provisions
of this Article and this Article shall be deemed to be inapplicable thereto.
Encumbrances-Developer Lakewalk Property R

Provided however, nothing to ‘the “contrary- anywhere in’ this Agreement
withstanding, the - Developer shall not create or 'perrﬁit 'anv 'mort_gage,

-encumbrance of any kind whatsoever or to aflow any mechanics’ or

materialmen's liens to be filed or established or to remain against the Developer

ARTICLE Vil

‘who controls City or DEDA within the meaning of Securities' Act of 1933,
harmless from and against all liabilities, losses, damages, costs, expenses,
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expenses, the fees and expenses of persons: providing technical expertise
addressing such problems, inciuding expert witnesses, the costs of preparing
and securing approval of Response Action Plans as may be necessary to meet
the requirements of the aforesaid agencies and any other costs and expenses
of any kind whatsoever ansmg out of such conditlons exustmg on the Property.

lndemnlflcggon E[gcedures

: Premptly after receipt by Clty or DEDA of notice of the commencement of any

action with respect to which Developer is reqmred to mdemmfy such person
under this Article, such indemnitee shall notify the indemnitor in writing of the
commencement thereof, and, subject to the provisions as hereinafter stated, the

- indemnitor shall assume the defense of such action, including the employment
--of counsel satisfactory to the indemnitee and the payment of expenses. In so

far as such action shall relate to-any alleged liability - of the indemnitee with

. respect to which indeminity may be sought agalnst the indemnitor, the

indemnitee shall have the right to employ separate counsel in any such action
and.to participate in the defense thereof, and the fees and axpenses of such

. separate counsel shall be at the expense ‘of the mdemnltor

ARTICLE IX

Developer shall provnde for purchase and maintenance of such insurance as will protect
Developer, City and DEDA against risk of loss or damage to the Project and any other property
permanently locatad or ‘exclusively used at the Project site and against claims which may arise
or resuit from the maintenance and use of the- Project, including operations conducted in
conneetlon with construction of improvements thersupon. Such coverages shall include but
shall not necessarily be limited to the following.

A

- Insurance During Construetion

Developer, prlor to entering on the Property for construction work, shall procure

_or cause to. be. procured and maintain or require all contractors to procure and

maintain the following insurance at not léss than the limits of coverage or
liability mdicated during the period of construction as follows

1. Propenty Insurance

Developer shall provide "Aill Risk" builder's risk insurance under a
‘completed value form on all work on the Project, mcludmg foundatlons,
permanent fixtures and attachments, machinery and equipment included
_in or. installed- under the- _construction: contract, ‘debris removal,
architects' and engineers' fees, temporary structures, materlals
equipment and supplies of all kinds located on the: project, to the full
replacement value thereof, except that such pollcv may provide for a
deductible amount not to exceed One ‘Thousand . and 00/100ths

l:\BUS_DEV\DEDA\AGR\ZO(M“ 371 akewalkTownHormes. wpd 17 - 12-01-04 (8) REA




69721748

thirty (30) days® written notice prlor to cancellatlon or modification of sald

insurance.

. Defaults and Remedies Therefore

ARTICLE X -

A, . Developer Defaults and Remedies
General Events of Default

The foliowing shall be deemed to be general events of default by
Developer under the terms and conditions-of this Agreement to which
the remedies set forth in Subparagraph 2 below shall be applicable as
otherwnse set forth in this Agreement '

1.

a.-

Developer: shall fail to observe or perform any of the terms,
conditions, covenants or agreements required to be observed or

performed by ‘it or any- successor or assigns of Developer

pursuant to this Agreement and such failure shall continue for a

- .-period of thirty (30) calendar days after City has, pursuant to the
~ provisions of this Agreement, given written notice to Developer

of such default-or, in the event that such default shall be
incapable of cure during said thirty (30) day period, shall have
failed to commence to cure said default within thirty (30) days of
the date ‘of said notice and to dsllgently pursue the same to

: completlon
: Developer shall perrmt valid liens, nat cured or contested within
‘thirty (80} days, to be placed on the Propertv or any structure

thereon or Developer loses title. to the Pruperty or any structure
thereon or both with' the exception of assngnments approved
pursiarit 1o the terms of this’ Agreement

Developer makes an’ asslgnment for the benefit of its creditors or
admits in’ writing its-inability to pay its debts as they become dus;
or an adjudication of - bankruptcy or lnsolvency as made as to
Developer - or its- busmess, or DeveIOper files a petition of
bankruptcy or files a petmon seekmg any reorganization,
dissolution, lmmdatton or: rearrangement composition,
readjustment or similarly under any present or futura bankruptcy
or msolvencv, statute, law or regulation; or Developer files an
answer admitting to or not. ‘contesting to the material allegations
of a petitionfiled against in such proceedmg or fails to have

. dismissed or vacated within thirty {30)- davs after its filing such

a petition or seeks or consents or acgquiesces in the appointment
of any trustee, receiver or |Iql.llda‘|:0l"0f a material part of
Developer's properties or fails to have dismissed or vacated
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failure of said party to declare default on the part of the othier party of any of
- its obligations pursuant to this Agreement shall not.be deemed to be a waiver
- of any subsequent event of default on the part of the defaulting party of the
same or of any other obligation of the defamting' party hereunder. And, to be
-effectwe. any waiver of any default by the- defaultmg party hereunder shall be
- in writing by the non-defaultrng partv. o
-C. ©  Remedies Cumulative .
Except as specifically set forth herem .the remedies prowded under this
Agreement shall be deemed to be cumulatwe and non—exclusive and the election
- of one remedy shall not be deemed to be the waiver of any other remedy with
.. . regard to:any occasion of default hereunder.:
D. Attornevs’ Fees '
In the event that either party is in Default of any of the terms and conditions of
this Agreement and the non-defaulting | party shall successfully take legal action
to enforce said rights herein, in addition to the foregorng, such non-defaulting
partv shall be entitled to reimbursement for its reasonable attorneys fees and
* costs and otharwise forits costs: and drsbursements occasloned in enforcing its
*nghts hereunder. :

ARTICLE XI
Eorce Majeure S ' .
Under the terms of this Agreement, neither the City nor"‘Devel'o'per shall be considered in
default or in breach of any of the terms with respect to the performance to their respective
obllgatlons under this Agreement in tha event of enforced delay in the performance of its
obligations due to unforeseeable causes beyond its control and without its fault or negligence,
mcludmg but not limited to acts of God, acts of a public enemy, acts of the federai
government, acts of another party; fire, floods, epndem:cs, strikes or embargoes or for delays
of subcontractors due to such causes.. In the event of ; any such delav. any time for completion
or delivery under this Agreement shall be extended for the period of any such delay upon
written notlce from the party seeking the extension to the other party

. _ -ARTICLE: XII
Beme&mmmu;itx :
City represents and warrants that &s of the date hereof:

A. It is a lawfully constituted municipal corporation under the laws of the State of
Minnesota, it is not a material violation of any prowsuons of State law and that
it has full power and authority to enter into thrs Agreement and perform its
obligaticns hereunder; ' :

. B. There are not actions, suits or proceedings pending, of to the knowledge of
City, threatened against City or any property of City in any court or before any
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Agreement and to perform its obligations hereunder.

' B. It is fully competent to acquire the Property and to construct and equip the
Project thereon under all laws, rulings, regulations and ordinances of any
governmental authontv having jurisdiction. .

C. There are no actions, suits or proceedings pending or, 10 the knowledge of

Deve!oper, threatened against Developer or any property of Developer in any

court or before any Federal; State or municipal or other governmental agency
which, if decided adversely to Developer could have a material adverse affect
upon Developer or the Property and Pro;ect and that Developer is not in default
of any order of any court or governmental agency.

‘B, It is not in defauit of the payment of pnnclpal of orinterest on any indebtedness
for borrowed money or in default under any instrument or agreement pursuant
to whnch the rndebtedness has been occurred.

E. No agent, emplovee or other representatrve of Developer is dlrectly or indirectly
flnancrally interested in, this- Agreement or in any transactions concluded in
connection with this Agreement

F. It shall do such things as are necessary to cause any information, document,
certificate, statement |n wrltmg, or report required under this Agreement
delivered to any third party under this Agreement to be true, correct and
complete in all material and respects. if necessary Developer agrees to perform
any survey work prior to construction and all descnptrons and exhrbsts hereto
‘and definitions herein shall be subject to such revrs:ons as are necessary after
completion of any survey. o :

ARTICLE XV
Jerm

“The term of thrs Agreernent shall run for a term of ten (10) years from the date first above

shown unless this Agreement is othermse terminated as herein before provided for
, ARTICLE Xvi

This Agreement shall' be deemed to run with the land and shall enure to the benefit of the
partres hereto and to their successors and assigns. :

ARTICLE XVII
Notices
Any notice, demand or other communication under this Agreement by either party to the other
shall be deemed to be sufficiently given or delivered if it is dispatched by registered or certified
mail, postage prepaid to:
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Attest: :
DULUTH ECONOMIC DEVELOPMENT
AUTHORITY, an economic
-+ . development authority under
' Minn.Stat.(1989) Chapter 469

.

Zuar
Countersggped:

boravupe & Stk

City Auditor

STATE OF MINNESOTA  }.
: ) ss.
COUNTY OF ST. LOUIS )

The foregoing instrument was acknowledged before me this l_the day of B ec
2004 by Herb W. Bergson and Jeffrey J. Cox, the Mayor and City Clerk, respactively, of the
City of Duluth, a municipal corporation, a home rule charter city and politica} subdivision under
the laws of the State of Minnesota, on behalf of said corporation.

- D. DUNCAN

NOTARY PUBLIC - miy
STATE OF MINNESOTA } MY COMM, EXPIRES Jnrmn:vE :ﬁrz::as

) ss. R s s

COUNTY OF ST. LOUIS )

The foregoing instrument was acknowledged before me this _é_ day of [ e

, 2004, by Neill Atkins and R. Stewart, the President and Secretary of the Duluth
Economic Development Authority, an authority created and existing under the Minnesota
Statutes {1989) Chapter 469, on behalf of the Authority.

Notar} Public

5 NOTARY PUBLIC - MINNESOTA 3
‘3?_ % MY COrRY. EXPIRES JANUARY 31, Z005 ¥
R L
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. LAKEWALK PROPERTY OPTION AGREEMENT
. LAKEWALK TOWN HOMES DEVELOPMENT
| LAKEWALK TOWNHOMESLLC.

THIS OPTION AGREEMENT entered into this ___ day of

» 2004, by and between the CITY OF DULUTH, a municipal

eorporauon under the laws of the State of Minnesota, heremafter refemed to as "City," and
LAKEWALK TOWNHOMBS L. L C., a limited !xablhty company created and ex:stmg under the

" laws of the State of anesota, herelnaﬁer referred to as "Developer "

WHER.EAS Developer is the owner-of the Developer Property and of the DeveIOper
Lakewalk Property as defined in that certain Property Acqursmon and Sales Agreement (the
“Agreement”) between the partles hereto of even date herewrth and

: WHEREAS pursuant to the Agreement Developer has agreed: 1o. enter into. an Optron
Agreement grant the optron to the Clty to pnrchase the Developer Lakewalk Property for the: sum
of $265 000 wrthm one year of the date of the signing of the Agreement

NOW THEREFORE in conmderatron of the terms and condltlons of the Agreement and
of the terms and conditions of this Option Agreement heremafter set forth, the parties hereto
hereby agree as follows: : . .

L

Developer hereby grants to Clty the Option to purchase the Developer Lakewalk Property
as said property is described in the Agreement for the sum of Two hundred Sixty-five Thousand
- ($265,000) Dollars under the terms and conditions hereinafter set forth. This' grant of Option is
deemed to be a part of the Agreement and the terms and condlt:ons of the Agreement, in so far as

I:\ASIESUN\AGR\C]TYUOM\MOO]nini\ 1 1119/04 (IREA
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they affect Developer’s and City’s rights and obligations thereunder and hereunder, shall be
deemed to have been incorporated into this Option Agreement.

2, T'erm of Option

The Optnon granted pursuant to this Option Agreément shall be deemed to be effectlve as
of the date of signing and shall extend for 365 days from and after the date of said. signing: If
City fails to exercise said option within said time, 'City’s option granted hereunder shall
terminated and be of no further force and effect and City shall derive not rights against Developer
by virtue of such termination. ‘Provided that Developer, at its sole option may agree to extend the
term of said Optlon at its sole discretion upon the request of City.

At any time dunng the term of this Option , City shall have the right to give Developer
notice of intent to exercise said Option within thirty (30) days of said notice. The parties shall -
agree upon a closnng date within said thirty (30) day period. At closmg City shall present a check
payable to Developer for the full purchase price as set forth in Paragraph 1 above and Developer
shall provide to City a fully executed and notarized warranty deed conveying the developer
Lakewalk Property to City. Said deed shall be subject only to the usual customary exceptmns
except that said deed may limit the use of the property conveyed-to use for Lakewilk Purposes as
the same is defined in the Agreement and 1 may further provide that- Dcveloper shall have the rlght
to remove trees on the Developer Lakewalk Property as is reasonably necessary to preserve
reasonable views from the Property as defined in the Agreement.

IN WITNESS WHEREAS, the parties have hereunto set their hands the day and date first
above shown.

CITY OF DULUTH, a municipal LAKEWALK TOWNHOMES, LL.C.,a
Corporation . " Minnesota limited Hability company
By
Mayor
"Developer"
I\ASLESON\AGR\CITY\2004\0200ption . 2 . 1119404 (IREA
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Robert E. Asleson
Assistant City Attormey
Room 410 City Hall
Duluth, Minnesota 55802
(218)730-5490

INASLESONVAGRYCITY 200410200 ption
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LAKEWALK PROPERTY OPTION AGREEMENT
LAKEWALK TOWN HOMES DEVELOPMENT
LAKEWALK TOWNHOMES L.L.C.

THIS OPTION AGREEMENT entered into this ﬂ_ day of _jéawﬁm-a ;
2004, by and between the CITY OF DULUTH, a municipal corporation under the laws of
the State of Minnesota, hereinafter referred fo as "City," and LAKEWALK
TOWNHOMES, L.L.C., a limited liability company created and existing under the laws
of the State of Minnesota, hereinafter referred to as "Developer.”

WHEREAS, Developer is the owner of the Developer Property and of the
Developer Lakewalk Property as defined in that certain Property Acquisition and Sales
Agreement (the “"Agreement”) between the parties hereto of even date herewith; and

WHEREAS, pursuant to the Agreement, Developer has agreed to enter into an
Option Agreement grant the option to the City to purchase the Developer Lakewalk
Property for the sum of $265,000 within one year of the date of the signing of the
Agreemaent.

NOW THEREFORE, in consideration of the terms and conditions of the
Agreement and of the terms and conditions of this Option Agreement hereinafter set
forth, the parties hereto hereby agree as follows:

1. Grant of Option to Purchase ' -
Developer hereby grants to City the Option to purchase the Developer Lakewalk

Property as said property is described in the Agreement for the sum of Two hundred
Sixty-five Thousand ($265,000) Dollars under the terms and conditions hereinafter set
forth. This grant of Option is deemed to be a part of the Agreement and the terms and

|
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acqguiring the DEDA Property and the City Property exceeds the amount of Four
Hundred Six Thousand Five Hundred Seventy-four and 69/100ths
{$406,574.69} Dollars.

L. tnitial Project: shall mean that portion of the Project consisting of nine (9} of the
fourteen {14} side-by-side units anticipated to be sold for from Five Hundred
Ninety Thousand and 00/100ths ($520,000) Dollars to Six Hundred Thirty-nine
Thousand and 00/100ths {$639,000} Dollars.

M. Lakewalk: shall mean a trail intended for hiking, bicycling, cross country skiing
and other non-motorized recreational means of transportation running along the
sho'rel_ine: of Lake Superior from the Minnesota Entry through the Property

. generally to 26" Avenue East.

N. Lakewalk Construction Easement Line: shall mean a line lying fifteen {15') feet
to the northwest of the Lakewalk Line.
0. Lakewalk Line: shall mean a line running through the Property being generally

fifteen (15') feet 10 the northwest of the bluff line above Lake Superior which
s the line legally described in Paragraphs C, G, H and | of this Article.
P. MnDOT Land: shall mean the following-described property in St. Louis County,
Minnesota:

Lot 15, Block 3, ENDION DIVISION OF DULUTH.

Q. Nelson Property: shall mean the following-described property in St. Louis
County, Minnesota:

Lot 10, Block 2 and Lot 8, Block E, alt in ENDION
DIVISION OF DULUTH.

R. Plans: shall mean the site plans and elevations -prepéred by Saio Engineering,
Inc., -certified on October 26, 2004, bearing the designation Lakewalk
Townhomes Sheet A 1 and also conforming substantially to the construction
drawing prepared by John ivey Thomas Associates dated March 1, 2003, and
designated as sheets A2, A3, A4, AB, A6, A7, A8 and A9,

S. Project: shall mean the construction of not less than forty-six (46} units of
housing on the Property, twenty-one {21) of which will be located in a
condominium building on the western portion of the Property and are anticipated
to be sold for from Three Hundred Thousand and 00/100ths ($300,000) Dollars
to Four Hundred Thousand and 00/100ths {$400,000} Dollars per unit, and
twenty-five {25) of which will be located in side-by-side configurations on the
remainder of the Property and eleven {11} of which are anticipated to be sold
for from Three Hundred Thousand and 00/100ths ¢ $300,000) Dollars to Four

I:\BUS_DEV\DEDA\AGH‘ZOOLIM 37 jLakewalkTownHomes.wpd 7 12-01-Q4 {6} REA



- the Ctty of Duluth (“Clty”)

ThlS Memorandum of Understandmg is between Lakewalk Tovmhomes LLC (“LLC ) and

"

Itis understood that'

A, The parttes to thrs Memorandum enter into i 1nd1V1duals representatrve of their

. orgamzatxons and wrth the understandmg that its int tton is to apply the Development Agreement
of December 7 2004 to. the facts and c1rcumstances that hav developed since that date w1thout
material modlﬁcatron

B, - If-any 'dijsagreements a;rise,the parties‘Wﬂl work cliligently 'together‘to resolve those

d1fferences consistent with the Development Agreement and the i 1nterpretat10n and appli

1cat10n of

same as herein provrdecl
C. Speoiﬁcally, the parties agree:
1. The City will work proactrvely with the LLC to obtam an appropriate easement over
Lots 15 from MnDOT or to obtain a conveyance and grant an easernent to the LLC The City
acknowledges its obligation under the referenced Development Agreement to do. so.
‘l 2 ’I‘he City confirms that the Special Use Permit approved by the Ctty Council on
: October 25, 2004 grants: specrﬁc development righits lmked to the submitted: drawrngs Future
| amendments or 2 revrsed zoming would not impose dtfferent standards or condrtrons on- the approt/ed ’
" SUPor 1mpact the ri ghts of the LLC thereunder The rmpervrous surface variance previ ously
granted contmues valrd so long as development is cons1stent wrf.h the referenced Spectal Use Penrnt
| 3 | | The C1ty will construct the Lakewalk as when and if scheduled by the City, south
and east of the rock wall whrch has been placed by the Developer respectmg the property lines as

estabhshed and the Wall Prior to the commencement of construc‘non final agreement w111 be

‘ reached on the locale eonsrstent with the m1t1al sentence before constructron commences. Such
424055,



' construetion will be coerdinated, in good faith, with the LL.C. Upron edmpletion of the Lekewalk
* construction, an in-place, as built, survey will be completed. The parties will mntnally arrange for
and support an ordinance relative fo the reconveyance to the Lt_,C of any property deeded to it which
is north and west of the actual Lakewalk eonetructiOn end in consideration of tltat conveyance, the
LLC will convey such property to the City as involves a portion of the LLC prope'tt'y north and west
of the existing proposed loeatton of the Lakewalk and north and West of the property described in
Exhibit A. Itis agr eed that thlS adjustroent i isa techmcal adjustment based on in-place conditions
and construction. The cost of the survey wdl be pald for-by the City as part of the constructlon
project.

4, As to the Lakewalk proper-ty, the foltowi'ng is agreed-

(8) It will be used as a public frail for walktng, running, rollerblading, blklng,
cross-country skiing and other non-motorized uses

(b)  The land will not be available to the public until the Lakewalk is constructed.
(¢)  The Lakewalk will not be lit.

(d}  There will be no benches, picnic tables, stairs or other physmal

accommodations to encourage persons to pause.or linger along this portion of
Lakewalk or on the beach below.

(¢)  Grantor reserves the right to trim or remove vegetatlon which impacts sight or

' view from the developed property on the landward side of the cas ement with
the approval by the City Forester, such approval not to be unreasonably held
iwith the understanding here that the intent is to preserve views and aesethics.
Notice to the Ctty Forester providing the rationale and basis for such removal
shall be given prtor to same and such removal will be deemed authorized
‘unless objection is received wzthln 30 days.

5. City agtees that no Letter of Credit is eurrently requtred and it w111 conttnue to. work
proactlvely with Developer to av01d any such requtrement Developer agrees that any silortfalls in
bond payments will be Developet’s responsibility. All tax collections from the development of the
property subJect to the Development Agreement of December 7, 2004 will be cons1.dered a credit

toward any developer responsibthty and in determining coverage of the payments on an

424055.1 : 2



: assumed $300, 000 bond i issue, Any City taxes eollected in excess of amounts due in any partlcular
year will be banked and any- earmngs on same will also be banked and cred1ted to future payments in
deterrmnmg whether any shortfalls ultimately exist. 7

6. Developer agrees to grant a construction easement pursuant to Article IV G. on
preparation and presenta’aon ofa construehon easement from the City, Whlch easement w111 extend
- fora penod of 10 years from January 1, 2007 not limited by the 10 years in the or1g1na1
" Development Agreement which ran from 2004.

7. The deeds to be delivered pursuant to the referenced Development Agreement
pursuant to Atticle IV, Sections D and E; and the herein reinstated option are attached hereto as’
Exhibits A and B and approved as to form and content.

IN WITNESS WHEREOF, this Memorandum of Understanding is executed at Duluth,

Minnesota as of December 21, 2006.

LAKEWALK TOWNHOM%S LI.,CM

L™ ;
BY N/ [

/Mmhael G. E\ﬁl‘ﬂfﬁlds cmefl\fima-e‘i-

#

CITY OF DULUTH

o, WL/l

\ .

Johh Hall[, Chief Administrative Officer
APPROVED FOR.EXECUTION:

¥ —
Robel E'ﬁsleson Assistant City Attorney

424055.1 3
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shall be given prior to same and such removal will be deemed authorized
“unless objection is received within 30 days.

2, “Grantor;its Successors or ass:gns retams the nght to enforee the terms-and limitations
son this-deed, : o o

togethefwﬁai%r-ﬁ.érec:j-itmﬁe‘ﬁts’and aﬁput'téﬁén&e-s bélotiging theteto, subjectto the following - -

"'f'-zé'a&c%iétiaﬁs‘-” :
Subject to casemente reservatlons, condltnons, and restrlctlons of o
record. -

Affix Diesd Tax: Stanip Heve ™

| .:-LA—KEWALKTOWNH_ ES, LLC S

2 )
/ Mwhae[ G, Edmunds
* " Its:Chief Manager

STATE OF MINNESOTA . )
o } 8.
COUNTY OFST.LOUIS ~ )

The foregml}g instrament was- acknowl'edged before me this-21st.day of December, o
2006, by Michael G. Edmunds, the Chief Manager of Lakewalk Townhomes, LLC, a dimited
liability company under the laws of anesota, on behalf of the limited liability company o

NOTARIAL STAM GR SBAL (OR OTHER o
TITLE OR | RANK) - KcH«Lu.m G Novkon

e : SIGNATURE OF PERSON TAKING
KATHLEEN A NORTO ACKNOWLEDGMENT
—».'-f NOTARY.BUBLIC - MINNESD™

Tax Statements for the real property described in
this instrument should be sent to {Tnclude hame
and address of Grantee):

"j?THIs- INSTRUMENT WAS DRAFTED BY:  City of Duluth

- C‘ A, z ¢
’ "Wﬂliam M. Burns, Esquire oo [0T &ty Ml
. '+ "HANFT FRIDE, D obah, Ml o
L Cf Professional Asseciation ’ Toe
1000 U.S, Bank Place

130 West Superior Street”
-Buluth, Minnesota 55802-2094
Tel. (218)722-4766
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Lats 11, ]2 13, ]4 15 and 16 Bl@ck 2 ENDION DIVISION -OF DULUTH, mcludmg.
vacated  parts of 24" Avenue East and Watcr Street adjacént thereto EXCEPT the ¢
Nort’hwesterly 25 00 feet thereof S

S S

Ty e _AND 200 &

el S BRI AT e BT Ox 0

Lots 9 10 II 12, 13 and 14, Bleck 3, .-_;ifDION DIVISION OF DULUTH mcludmg i 60 ry
vacated parts of 24" Avenue East and Water Street ad)acent thereto EXCFPT the =~ . -J%ox /
Northwesteriy 25.00 feet thereaf o L N o "_‘{’ "‘{g.:' :
: : _ . 7- . . o - . - ‘-{qu 0
i+ AND _ S R = $oox !
' ;w{sff ' ' - 5iox’

All those parts of Eleck I, LangeHiers Rearfangement of Block D, ENDION DIVISION OF
DULUTH, inchuding: vacated parts of 23"z Avenue East, alley within said Block and Water
Street adjacent thereto; Block 2, Langelher‘s Rearrangement of Block D, ENDION .
DIVISION OF DULUTH mcluding vagated parts of 23" 5 Avenue Rast, alley within said
Block, 24™ Avenne East gnd Water Street adjacent thereto; and Lots 1, 2, 3,4, 5 and 6, Block .
E, ENDION DIVISION OF DULUTH, indluding vacated parts of 24 Avenue East'and
Water Street adj: acent thereto which lie Northwester}y of the following described line:
- edBe
C@mmencmg at most Westerly corner of Block 1 , Langellier's Rearrangement of Block D, ,
- ENDION DIVISION:OF DULUTH, thence Southeasterly aleng the Southwesterly line of K2 =7 Y20~ 200 T

d Block 1.8 distange of 231.00 feet to thie beginning-of said line to be described; thehce _ jiz:ff
. defleet 66°-14'-31" tm the left ifia Northaasterly direction a distance of 116,25 feet; thence - - 250 i
deﬂect 29“-28' 14" m the leﬂ in a Northeasterly. direetion a distance of 81,76 feet; thence - 7 o '7_,'
deﬂect 5°.38'-54" to the rlght in a Northeasterly direction a distance of 37.37 feet; thencg - :;fz T !
deﬂect 37°-02°21"to the left in a Nottherly direction a distance of 111.2] feet; thence .~ 3zo 7» |
deﬂect 3t °-20’ 34" 1;0 the right in a Northeasterly direction a distance of 108.11 feet; thence o =330 |
- deﬂect 28°. 12'*09? to the leftina Northerly d;rectmn a distance of 54,98 feet to the S :é}?f}' {/ |
'Southeasterly line of Lot 1, Blotk E, ENDION DIVISION OF DULUTH; thence deflect | - T
15'-13" to the’ [eft in a Northerly dlrecuon d dastance of 120,94 feet; thence defl - HzeT
46“ to the right in' aNartherly direction adi nee of 52.86 feet; thence deflect - 4% ©1 T“ |
the rightina Northeasterly direction a dlstancc of 50.47. feet; thence deflect 10°-39 7 Heet i
the Teft in a Northerly.direstion g disténce of 52.71 feet; thence deflect 06°-04-03" o the left .~ 440 . b
~ in a Northerly-ditection a distance of 34,00 feet; thence deflect 16°-22'-48" 1o the lef in & Lo e
: Northerly dlrectwn adjstarice of 58.31 feet to the most Northerly comner of Lot 6, Block E, .~ ¥700) b=
ENDISN DIVISTON OF BULUTH, and there terminating, “ |
20 RO ZOO T g ey o1 et
- w;i A %}? I ;;f; g:{/ fgg -7 o016 - HHHY IS,
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‘ P.0. Box 157, Duluth, MN $5501-0187
) Telephione 218-726-2630

ORRENS FILING REQUEST  Trr# 194552

Uate this form was compléted . Client file

A D ,},L _('R‘B-

adoross Bmsos 400 ol phatf
Dol My L’f&."?n 2.

- Name

Phone (A )_732~549D . Fa(UF ) 730-5G g _
Amouhtaﬁﬂdsﬁﬂ_ . Check_______ Cash, Dep. Acct. # ’

Retum: Wapl L, ' Othar {specify)
Sighature: = ; Title.Chiange Pursuant to MS. 508.4217

O'Ih_erra.'egu@jﬁvﬂﬁthllwmanl_ &nd yin _yin
CERTIFICATE OF TITLENO.  copy Filein
By HEQUIRED) th Abstract

8523841 Vo e

Chetks for Mlling foes should be payable to; REGISTRAR OF TITLES,
Chiecks for deéd; moitgiige or reai estate taxes or division fée stiould be payable to: COUNTY AUDITOR.

Note: Douinents presénited with this réqaest are tiot filed witll they are fully processed-in he efftee of

For Reglstrar‘'s Useé only. - Do Not Write iIn this Box.

Status ___ . Return Cods___ Def/BL11 jAcct. # Coded/Logged by

B ]

Cert, &‘DQF% :

White copy: to Regietear of Titles
Pick Copy: for your records . November 9, 1999
Furm 4}:23%




