02-036-0 REPLACEMENT
CRDI NANCE NO.

AN ORDI NANCE CREATI NG DULUTH NATURAL AREAS PROGRAM AND

ESTABLI SH NG PROCCEDURES W TH REGARD THERETO, AMENDI NG

CHAPTER 2 OF THE DULUTH CI TY CODE, 1959, AS AMENDED,

ADDI NG A NEW ARTI CLE XXI X THERETO.

BY COUNCI LOR STENBERG
The city of Duluth does ordain:
Section 1. That Chapter 2 of the Duluth Cty Code, 1959, as amended, is
hereby anmended to add a new Article XXI X which reads as foll ows:
Article XXIX. Duluth Natural Areas Program
Sec. 2-152. Statenent of purpose.

The city council finds that the city of Duluth is the owner of
a substantial nunber of tracts of real estate, both inside and
outside the city, sonme of which are of special or unique ecol ogica
or environnental significance to the comunity, which properties
should be considered for conservation designation in order to
protect those values. Said council further finds that there may be
other tracts of land in private ownership or owned by other
governmental entities which should be simlarly protected if the
cooperation of those owni ng such tracts can be secured. The purpose
of this article is to create a programto protect and preserve the
natural heritage of the Duluth area which will include mechani sns
for identifying those properties, whether owned by the city or by
others, and for establishing a neans to protect such properties from
devel opnent or exploitation inconsistent with such val ues.

Sec. 2-153. Duluth natural areas program created.

There is hereby created for the city of Duluth a *“Duluth
natural areas program” hereafter referredtointhis Article as the
“program” for the purpose of inplenmenting the objectives set forth
in Section 2-152 above. Properties eligible for inclusion in the

program shall include all city-owned tracts of |and, whether such



tracts lie within the boundaries of the city or outside such
boundari es, which neet the program gui delines and are approved for
i nclusion by resolution of the city council. In addition, all |ands
owned by ot hers whi ch neet the programguidelines, and t he owners of
which request that their property be included in the program and
commit to donate the property interests necessary to inplenenting
t he programprotecti ons and t he managenent pl an, whether such tracts
lie within the boundaries of the city or outside such boundaries,
shall be eligible for inclusion in the program

Sec. 2-154. Guidelines.

(a) Program gui del i nes to be adopt ed.

The ~city council shall, by resolution, adopt program
gui delines setting forth standards and criteria for consi deration of
i nclusion of various tracts of property in the program and for
sel ection and i npl enent ati on of appropriate programprotections and
managenent plans for tracts so designated. The m ni num standards
and criteria for inclusion of a parcel in the program are:

(1) The parcel is of special or unique ecol ogical or
environnental significance to the conmunity as set out in
Section 2-152, or its successor

(2) The parcel is eligible land as set out in this
or di nance,;

(3) The parcel is one of the best renmaining viable
exanples of a significant native plant conmunities area, or a
special species area, or a natural water features area, or an
i mportant bird congregation area, or a geologic |andform area.
These ternms may be nore specifically defined in the program

gui del i nes;



(4) Inclusion of the parcel in the program is in
conpliance with any applicable state or federal |aws or regul ations;

(b) Initial guidelines.

The initial program guidelines shall be devel oped by the
envi ronnent al advi sory council. Such initial program guidelines
shall thereafter be reviewed by the planning comr ssion and either
recoomended to the council for approval as presented by the
envi ronnent al advi sory council, recomended for approval as nodified
by the conmi ssion or reconmmended for disapproval by the council
The council shall either approve the programgui delines as approved
by the conm ssion, adopt anended program gui delines or disapprove
the program guidelines and return said program guidelines to the
envi ronnment al advi sory counci | for further review and
recomendat i on. This process shall continue until the counci
approves program gui delines for the program

(c) Amendnent s.

After the adoption of the initial program guidelines, the

program gui del i nes may be anended at any time in accordance with the

foll owi ng process. Amendnents to the program guidelines may be
initiated by the environnental advisory council, by the planning
commi ssion or by the council. Al'l proposed anendrments shall be

referred to the environnmental advisory council for their review and
recommendati on. After reviewby the environnmental advisory council

any such anmendnent, together with the its affirmative or negative
recommendati on, shall be referred to the planning conm ssion for its
review and recomendati on. If recormended for approval by the
pl anni ng commi ssion, any such amendnent shall be referred to the
council for its review and approval or disapproval. Except that,

upon the affirmative vote of a majority of the council, any proposed



anendment whi ch has been reviewed but not reconmended for approval
by either the environmental advisory council or by the planning
conmi ssion nmay be reviewed and considered for approval by the
counci | .

Sec. 2-155. Property designation and protections.

(a) Provi si onal designation. After adoption of the initial
program gui delines in conformance with the provisions of Sec. 2-
154(b) above, specific tracts of land may be designated for
inclusion in the program in conformance with the procedures set
forth in the program guidelines. Such designation shall be
provisional in nature, subject to finalization as provided for in
subsection (b) bel ow and shall be acconplished by resolution . Such
designation shall only be allowable with regard to tracts which neet
or exceed the criteria established in the program guidelines and
the resolution designating each tract shall include findings of
fact setting forth the elenments of the criteria net by each such
tract. The designation of any tract for inclusion in the program
under this subsection shall not be effective and shall be deened to
be provisional unless and until, w thin one year of such provisiona
designation, the specified programprotections have been i nposed or
i npl enented and a nmanagenent plan, as described in the program
gui del i nes, has been approved by the council. If the specified
program protections have not been inposed or inplenented or a
managenent plan has not been approved within said one year period,
the provisional designation shall termnate. Provided, however,
that if the applicant petitions the planning comm ssion for an
extension of tine to allow inposition or inplenentation of the
program protections or the managenent plan or both, which petition

isfiledinsufficient time for the planning comm ssion to act prior



to the expiration of such provisional designation and i s based upon
good cause shown, not attributable to the applicant, the planning
conmi ssion may, by resolution approve an extension of the
provi sional designation for a period of up to one additional year

(b) Compl eti on of designation process. After a tract of
| and has been provisional ly desi gnated as provided for in subsection
(a) above, the council shall, by resolution or, if necessary to
i npl enent the program protections and the managenent plan, by
ordi nance approve t he programprotections deemed appropri ate for the
designated tract fromthose provided for in Section 2-156 bel ow and,
i f inplementation of such programprotections are within the control
of the city, shall authorize, inmpose or inplenment such protections
on such tract. 1In addition said resolution or ordinance shall al so
approve a managenent plan to be applied to such property along with
aut horizing whatever action is necessary to inplenent that
managenent pl an

(c) Process. The provisional designation of any tract and
t he approval of the programprotections and the managenent plan for
such tract shall be acconplished follow ng the sane procedures as
t hose established for proposed anmendnents to the programguidelines
set forth in Section 2-154(c) above. Upon conpletion of the
designation process and the adoption of the appropriate program
protecti ons and managenent plan for any tract, the designation of
said tract shall be deened to be final and conplete;

(d) If the program admnistrator determines that a
substanti al change i s needed i n the managenent plan, the nanagenent
pl an may be anmended pursuant to the sane process by which it was
establ i shed.

Sec. 2-156. Program protections.



The resolution or ordinance designating any tract for
inclusion in the program shall specify what I|evel of program
protections shall be applied to each such designated tract.
Protections for designated tracts, including the granting of a
conservati on easenent or inclusion in a state preservation program
shall be in one of the following fornms and shall be inplenented by
ordi nance or resolution as required by law, the approval of which
ordi nance or resolution shall require the affirmative vote of seven
councilors. Any such designation or conveyance shall be subject to
any and all limtations on the title held by the owner of such
property at the tinme of such designation unless and until such
[imtations are later nodified or elimnated in accordance wth
applicable | aw

(a) By resolution, the council may declare its intent to
hold such tract in perpetuity for the benefit of the city's
residents and, at its option, designating what, if any, devel opnent
of the tract will be permitted; any property so designated may be
conveyed or used in contravention with the terns of this designation
only upon the affirmative vote of eight councilors;

(b) By ordinance, dedicate an easenent in favor of the
general public over such tract generally preserving such tract in
the condition it is in at the tine of such dedication and limting
the uses to which the property may be put; provided, however, that
t he provisions preserving the property and limting the use thereof
may, by the dedicatory ordinance, be limted to allow such other
uses as the council may deem advi sable and set forth the ternms and
condi ti ons under which such other uses may be permtted;

(c) By ordi nance, convey such tract or any interest in said

tract held by the city to the state of M nnesota or to such other



qualified entity as appropriate for the purpose of preserving such
tract in the condition it is in at the time of such conveyance;

(d) By resol ution, accept conveyance of any such tract or
any portion thereof or of any other interest therein, or to accept
a conservati on easenent over such property neeting the requirenents
of Mnnesota Statutes, Chapter 84C and Section 170(h) of the
Internal Revenue Code of 1986, as anended from the owner thereof
and, subject tothe title or deed of conservation easenent received
by the city, by resol ution or ordi nance as appropriate i npl enent any
of the protections set forth in paragraphs (a) through (c) above
with regard thereto.

Sec. 2-157. Program adm ni strator.

The director of the departnment of planning and devel opnent is
her eby desi gnated as the programadni nistrator for the program The
program adm ni strator shall be responsible to provide all services
necessary to the environnental advisory council, the planning
conmi ssion and the council necessary to the performance of their
functions under this article and under the program guidelines, to
i npl enent all aspects of the program including overseeing the
i npl enentation of the protections for properties designated under
the program and inplenentation of the managenent program to the
extent that such inplenentation is the responsibility of the city,
for maintaining all programrecords and for perform ng such other
responsibilities as are set forth, fromtinme totinme, in the program

gui del i nes.



Section 2. That this ordinance shall take effect 30 days fromand after

its passage and publication.

Approved: Approved for presentation to council:

Department Director Admi ni strative Assi stant

Approved as to form

Att or ney
ATTY REA: nnj 8/ 27/ 2002

STATEMENT OF PURPOSE: The purpose of this ordinance is to establish the Duluth
natural areas programto create a structure in which that programw || operate
and to authorize a process for establishing and nodifyi ng program gui del i nes by
resol uti on.



The reason for creating the programis to attenpt to i nsure that areas of unique
environnental value in the city will be preserved for the benefit of future
generations of Duluthians. The programw || attenpt to protect these resources
not only from damage or destruction from devel opnment but al so from di m nution
t hr ough over-use.

In order to qualify for designation under the program the resources sought to
be protected nust be in a substantially undisturbed natural state and nust
represent a uni que resource characteristic of the Duluth area. The |and nost
likely for designation is city-owned land within the city itself which contain
resources in this category though privately-owned |and which a private owner
wi shes to have included in the programw |l also be eligible. Wile it is not
anticipated that it will occur often, city land | ocated outside the boundaries
of the city itself would also eligible for designation

The ordi nance contenpl ates a two-stage process for designation. In the first
phase, property which was proposed for inclusion would be reviewed first by the
envi ronnent al advi sory council for the purpose of evaluating its environnenta
qual i fications, then by the planning conm ssion to revi ew how desi gnati on woul d
fit into the overall Iland use planning objectives of the city. The
recomendati ons of those bodies are then considered by the city council which
makes the deci sion as to whether the subject property neets the programcriteria
as set forth in the guidelines and therefore should be included in the program

I f the council approves inclusion of the property in the program the designation
is, at this point, provisional, subject to the second phase of the approval

process. The second phase involves the devel opnment of a managenment plan for the
subj ect property and the determ nati on of the nost appropriate protections to be
i nposed on it. The protections could range from sinple designation along with
approval of a managenment plan. The managenent plan and the protections
determi nation would follow the same approval process as the eligibility
determ nation, with the city council making the final determ nation. Only after
t he managenent plan and protections are approved is the designation final

The programgui del i nes which set up the criteria for inclusionin the programand
for the contents of the managenent plan are subject to approval by resolution
after going through the same revi ew process as is involved in designation and in
adopti on of the managenent plan and the protections.

The ordinance also creates the position of program admnistrator who is
responsi ble for the adm nistration of the ordinance and the |ands designated
under it. This role is assigned to the director of the departnent of planning
and devel oprent .



