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CITY OF DULUTH

INVITATION TO BID
PROJECT NAME/DESCRIPTION: City Hall Elevator Modernization - REBID
PROJECT NUMBER: OT-0907RB
BID NUMBER: 11-16DS

Sealed bids will be received by the City Purchasing Agent in and for the Corporation of the City of Duluth, Minnesota in
Room 100 City Hall, Duluth, Minnesota 55802, (218) 730-5340 at 2:00 p.m., local time on Tuesday, May 17, 2011 for the
Modernization of Elevators 1 & 2 and the De-Commissioning of Elevators 3 & 4 located in City Hall, 411 West
First Street, Duluth, Minnesota; immediately thereafter, bids will be taken to Room 106A City Hall where they
will be publicly opened and read aloud.

NOTICE TO BIDDERS:

1. A Project Labor Agreement (PLA) will be required for any bid that is over or could virtually go over
$150,000.

2. Unless a Certificate of Exemption is provided, any out-of-state bidder receiving a bid award will

have 8% retained from invoice payments.

This advertisement is also available on the City of Duluth website at

http://www.duluthmn.gov/purchasing/bid_information.cfm

In general, this project consists of complete code compliant modernization of the main, City Hall elevators, cars 1
& 2, as well as, the de-commissioning, removal and flooring infill of elevators 3 & 4. There is some emergency
power wiring, miscellaneous lighting in the infill areas, steel angles, metal deck and concrete floor infill at the
de-commissioned elevators 3 & 4. There is some cutting of walls and installation of doors in the penthouse for
existing equipment removal.

Proposal forms, contract documents, plans and specifications as prepared by the firm of City Architect's Office are
on file at the following offices: City Purchasing Office; City Architect's Office; Duluth Builder's Exchange;
McGrawhill Construction; Minneapolis Builder's Exchange; Reed Construction Data, and the St. Paul Builder's
Exchange.

Copies of bidding documents may be obtained by contacting our City Purchasing Office located in Room 100 City
Hall, Duluth, Minnesota 55802, (218) 730-5340.

Attention is called to the fact that not less than the minimum salaries, wages and benefits as set forth in the
contract documents must be paid on this project. The contractor must take affirmative action to ensure that the
employees and applicants for employment are not discriminated against because of their race, color, creed,
sex or national origin and must meet the affirmative action goals. Contractors are encouraged to subcontract
with disadvantage business enterprises when possible.

The City of Duluth reserves the right to reject any or all bids or to waive any informalities in the bidding. Bids
may be held by the City of Duluth for a period not to exceed thirty (30) days from the date of opening the
bids for the purpose of reviewing the bids and investigating the qualifications of the bidders, prior to
awarding the contract. The City of Duluth is an Equal Opportunity Employer. Contractor shall comply with all
applicable Equal Employment Opportunity laws and regulations.

CITY OF DULUTH

-

Dennis Sears vy .E

Purchasing Agent



BID INSTRUCTIONS

INVITATION TO BIDDERS

A proposal for work described and conditions set forth in these documents shall
be addressed to:

Ted Smith, President
ELEVATOR ADVISORY GROUP, INC.
375 Kellogg Boulevard East
St. Paul, Minnesota 55101

-AND-

Terry L. Groshong, AIA
City Architect — City of Duluth
15332 West Michigan Street
Maintenance Shop
Duluth, MN 55806

Bids shall be received until 2:00 P.M. CST; Tuesday, May 17, 2011.

Proposal must be made on the form provided. The blank places in the form must
be filled in as noted, and no change shall be made in the phraseology of the
proposal or in the items mentioned herein.

Proposal must be signed by the Bidder in accordance with the directions on the
form and must be enclosed in a sealed envelope, plainly identified with the name
and address of the Bidder.

City of Duluth — CITY HALL Elevator Advisory Group, Inc. © 2011
Elevator Modernization Specifications April 2011



INSTRUCTIONS TO BIDDERS

A. PROPOSAL INFORMATION

1. Firm lump sum for all work specified. Price to be firm for 120
days from bid date.
2. Provide complete schedule for project from award date to

completion date by working single shifts and leaving at least --
passenger cars running continuously. Consideration of schedule
will be a factor in contract award.

B. QUALIFICATIONS OF BIDDER

1. Any Bidder, after opening of bids and before the award of contract,
upon request by the Owner, shall furnish satisfactory evidence that
he/she has had previous experience and possesses an adequate
plant, financial resources and organization to perform the type and
quality of work specified and to complete project within the time
specified. Owner shall have the right to make an award to the
Bidder with the ability and equipment to best perform the
requirements of these specifications.

C. EXAMINATION OF EXISTING BUILDING AND CONTRACT
DOCUMENTS

1. Bidder shall carefully examine existing building and make all
necessary investigations required to inform himself/herself
thoroughly and fully as to facilities for delivering materials and
equipment.

2. Each Bidder shall examine specifications and all other data or
instructions pertaining to the work. No pleas of ignorance of
conditions that exist, or of difficulties or conditions that may be
encountered or of any other matter concerning the work to be
performed will be accepted as an excuse for any failure or
omission on the part of the Bidder to fulfill every detail of all the
requirements of the documents governing the work. Bidder, if
awarded the contract, shall not be allowed any extra compensation
by reason of any matter or thing concerning which such Bidder
might have fully informed himself/herself prior to bidding,
including increased costs which may occur during the contract
period.

City of Duluth — CITY HALL Elevator Advisory Group, Inc. © 2011
Elevator Modernization Specifications April 2011



3. When tendering proposal, Bidder shall give written notice to
Owner of any materials or apparatus that is in violation of laws or
ordinances, rules or regulations of all authorities having
jurisdiction. If Bidder fails to give such written notice, it shall be
assumed that he/she has included the cost to remedy all such items
in his proposal and will be held responsible for satisfactory
functioning and approval of entire installation without extra
compensation.

D. EXPLANATIONS AND ADDENDA

1. Any Bidder in doubt as to the true meaning of any part of the
specifications or other proposed contract documents shall submit to
the Owner a written request for an interpretation thereof. Any
interpretation of the proposal documents shall be made only by an
addendum duly issued. A copy of such addendum shall be mailed
or delivered to each Bidder.

2. Any addendum issued up to and including the bid date shall be
included in the bid price and any contract resulting therefrom.

3. Any verbal information obtained from or statements made by
Owner at the time of examination of the documents or site shall not
be construed as in any way amending contract documents. Only
such corrections or addenda as are issued in writing to all Bidders
shall become part of the contract.

E. REJECTION OF BIDS

1. Owner reserves and has the right to reject any of all bids, waiving
of informalities and awarding of any bid.

F. SUBSTITUTION OF MATERIAL OR EQUIPMENT

1. All Bidders must submit their proposals in strict accordance with
materials mentioned in specifications as base bid.

2. Bidders may, at their option, submit substitutions based on
materials or equipment other than that specified by name in the
specifications if prior approval is given by Architect or Consultant.
Request for approval of substitutions must be in writing and
received not later than seven (7) calendar days before the
subcontract bid opening date.

City of Duluth — CITY HALL Elevator Advisory Group, Inc. © 2011
Elevator Modernization Specifications April 2011



3. All substitutions and alternates must be submitted with base bid.
In no event can substitutions or alternates be submitted unless a bid
is also submitted in strict conformance with specifications of the

base bid.

4. Bidder must state alternate's name, manufacture, type or brand of
material or equipment and deduction from base bid with his
proposal.

5. Substitute materials or equipment must meet all requirements as to

type, quality, and function as that originally specified.

6. Acceptance of a substitute article, material or piece of equipment,
shall be subject to approval of the Owner and his/her decision shall
be final.

7. Bidder shall submit upon request, complete engineering data to

indicate comparable quality, design, and efficiency of alternate.

G. FORM OF PROPOSAL

All bids shall be submitted in the form of proposal attached hereto.

H. ASSIGNMENTS

The Bidder selected to do the work set forth herein shall not assign all or
any part of said work without prior approvals of the Owner.

City of Duluth — CITY HALL o Elevator Advisory Group, Inc. © 2011
Elevator Modernization Specifications April 2011



CITY OF DULUTH

ﬁ% REQUEST FOR BID RETURN BY BID OPENING TIME TO:
Date: May 17, 2011
DH Project #: OT-0907RB PURCHASING DIVISION
— Bid #: 11-16DS 100 City Hall

Duluth, Minnesota 55802
City Hall Elevator Modernization PHONE: (218)730-5340

FAX: (218)730-5921
BID OPENING AT: 2:00 PM ON Tuesday, May 11, 2011

NOTE: All bids must be written, signed and transmitted in a sealed envelope, plainly marked with the Subject Matter and
Opening Date. The City of Duluth reserves the right to split award where there is substantial savings to the City, waive
informalities and to reject any and all bids. Bidder shall state in proposal if Bid price is based on acceptance of total order.
Sales Tax is not to be included in the unit price. Bidder shall state freight charges if, the proposal F.O.B. is shipping point,
freight not allowed. Low Bid will not be the only consideration for award of Bid. All pages shall be signed or initialed by
authorized bidder=s representative as indicated at the bottom of the page(s) of the request for bid forms.

RETURN BID IN DUPLICATE WITH DUPLICATE DESCRIPTIVE
LITERATURE TO THE CITY PURCHASING OFFICE
The Proposal Form contained in specification section 14000 Elevator Modernization & De-Commissioning is intended as
informational and a work sheet. The City of Duluth Bid Form stated below is the form which must be submitted, IN
DUPLICATE to Purchasing for this project. '

BID DEPOSIT REQUIREMENTS: 5% of Bid Amount
Deposit shall mean cash, cashier's check, or corporate surety bond payable to or in favor of City of Duluth.

PERFORMANCE and PAYMENT BONDS: Shall be required of the successful bidder. Bonds shall BOTH be in the full
amount of the Contract amount.

INSURANCE CERTIFICATE: Shall be required per specified requirements per the attached requirements.
Designated F.O.B. Point:

City Architect Tax: Federal Excise Exemption

Jobsite(s) Account Number: 41-74-0056 K

Item Qty U/OM Description Unit Total
Number Price Price

{See Additional Page(s)}

FREIGHT CHARGES §$
NAME TOTAL BASE BID §
ADDRI TO INCLUDE ANY ADDITIONAL PAGES
ADDR2
ADDR3 PAYMENT TERMS:
BY: F.O.B. POINT:
(Print) Title
DELIVERY DATE:
(SIGNATURE) Tele #

The City of Duluth is an Equal Opportunity Employer.



CITY OF DULUTH Page 2 of 6
Date: May 17,2011

Project #: OT-0907RB

Bid #: 11-16DS

Item Qty U/OM Description Unit Total
Number Price Price
{See Additional Page(s)}

Project name: City Hall Elevator Modernization
411 West First Street - Duluth, MN

The undersigned, having familiarized himself/themselves/itself with the existing conditions
on the project affecting the cost of the work, and with the Contract Documents which
include the Invitation to Bid, the Contract Agreement Form, the Non-Collusion Affidavit,
any/all Addenda, General Conditions (parts I & II), the Special Conditions, Technical
Specifications, Drawings (as listed in the schedule of drawings), EEO Affirmative Action
Policy Statement & Compliance Certificate, and Form of Surety Bond or Bond as prepared
by the City of Duluth and on file in the office of the City Architect and City Purchasing
Agent, and hereby proposes to furnish all supervision, technical personnel, labor, materials,
machinery, tools, appurtenances, equipment & services, including utilities and
transportation services required to complete the Modernization of City Hall elevators 1 &
2 and the De-Commissioning and Removal of City Hall elevators 3 & 4, drawings and
specification by the Elevator Advisory Group, Inc. and the City Architect.

BASE BIDS:

001 1 L.S. BASEBID: $
Bidder agrees to perform work as describe in the
Specification and/or shown on the plans for a
Sum of:

(In words - See Additional Page(s) as required)

Breakdown of Base Bid (included for information purposes only):
Bonds & Insurances: $

Elevator Modernization; CH 1 & 2 (complete): $

Elevator Decommissioning; CH 3 & 4 (complete): $

General Construction Work (both items): $

ESTIMATED TIME SCHEDULE:

Anticipated Award Date:

Shop Drawings for Approval:

Start Modernization:

Initial:



Date: May 17,2011 Page 3 of 6
Project #: OT-0907RB
Bid #: 11-16DS

Item Qty U/OM Description Unit Total
Number Price Price

{See Additional Page(s)}

50% Complete Date:

Anticipated Code Test Date:

Acceptance Review:

Final Acceptance:

Number of Weeks - Out of Service (each car):

If the prime submitter is a General Contractor, you are requested to furnish the information listed below. This will have no
bearing on the award of this contract:

ELEVATOR SUBCONTRACTOR:

List the name of the proposed Elevator subcontractor and amount.

MECHANICAL SUBCONTRACTOR:

List the name of the proposed Mechanical sub-contractor and amount.

ELECTRICAL SUB CONTRACTOR:
List the name of the proposed Electrical sub-contractor and amount.

Initial:




CITY OF DULUTH Page 4 of 6
Date: May 17,2011

Project #: OT-0907RB

Bid #: 11-16DS

Item Qty U/OM Description Unit Total

Number Price Price
{See Additional Page(s)}

B. MAINTENANCE

Initial:

A separate Owner’s maintenance contract shall be provided by the building manager. Contract
shall commence and include services as specified in outline of work. The agreement will not be
activated until accepted by the Owner at the end of the warranty period.

Interim Maintenance: Interim maintenance shall commence on the date of notice to proceed and
end at the date of job completion. Interim maintenance shall comply with the conditions of the
Owner’s Full Maintenance Contract, available from the building manager. Interim maintenance
cost shall be part of the Base Bid. If the Owner elected to purchase interim maintenance
separately, the price per unit, per month shall be provided.

Interim Maintenance: $ per unit, per month.

Warranty Maintenance: Warranty maintenance shall commence when the elevators have been
accepted as complete by the Owner. The warranty maintenance shall be for one (1) year period.
The warranty maintenance shall comply with the conditions of the Owner’s Full Maintenance
Contract. Warranty maintenance cost shall be part of the Base Bid. If the Owner elected to
purchase interim maintenance separately, the price per unit, per month shall be provided.

Warranty Maintenance: $ per unit, per month.

Full Maintenance: The Owner’s Full Maintenance contract is available from the building
manager. At the Owner's option, the Owner’s Full Maintenance contract may be purchased at the
end of the Warranty maintenance period. The price quoted shall be effective at the end of the
Warranty maintenance period.

Full Maintenance: $ per unit, per month.




CITY OF DULUTH Page 5 of 6
Date: May 17,2011

Project #: OT-0907RB

Bid #: 11-16DS

Item Qty U/OM Description Unit Total
Number Price Price

{See Additional Page(s)}

Completion Time:

The undersigned hereby affirms & agrees, if awarded a contract, to begin work immediately upon receipt of Notice to Proceed
and to substantially complete the work within the time schedule indicated in the Special Conditions, Calender Days.

Security in the sum of § in the form of is submitted herewith
in accordance with the Instructions to Bidders, payable without condition to the City of Duluth which is agreed shall be
retained as liquidated damages for the delay and extra expense caused the Owner if the undersigned fails to execute the contract
and furnish bonds required by the contract documents.

Signed: for

a partnership (or)

a corporation incorporated under the laws of the State of

President: Vice President:
Secretary: Treasurer:
Address(es):

, being duly sworn, deposes and says that there are no other
persons comprising above company or firm than the above names, and that there are no persons or corporations interested in
the forgoing proposals, either as principal or subcontractor, other than the above names; also that the proposals are made
without any connection with any person or persons acting in any official capacity whatever for the City of Duluth is directly or
indirectly interested therein, or any portion of the profit thereof.

Subscribed and Sworn to before me this day of AD., s

Notary Public. -

Stamp/Seal

Initial:



CITY OF DULUTH Page 6 of 6
Date:

Project #:

Bid #:

Item Qty U/OM Description Unit Total
Number Price Price

{See Additional Page(s)}

Addendum Receipt Acknowledgments:

Addendum #: Dated: (initial)
Addendum #: Dated: (initial)
Addendum #: Dated: (initial)

Please Note! Please disregard the note on page 1 regarding sales tax for this bid. All applicable sales
and/or use tax are to be included in the bid pricing. All bids are to be bid F.O.B. jobsite, the blank on
page 1 for freight shall be left blank.

City Project Contact:  Terry Groshong,, City Architect - (218)730-5730 & (218)723-3560 FAX

Initial;
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July 10, 1992

PURCHASE ORDER TERMS AND CONDITIONS

ACCEPTANCE. ACCEPTANCE OF THIS ORDER
BY SELLER IS EXPRESSLY LIMITED TO THE
TERMS AND CONDITIONS CONTAINED IN THIS
CRDER. ANY TERM DR CONDITION STATED BY
THE SELLER N ANY PHIOR PROPOSAL, CON
SELLER'S ACKNOWLEDGEMENT FORM, OR IN
OTHERWISE ACKNOWLEDGING OR ACCEPTING
THIS ORDER IS DEEMED BY BUYEF TO BE A MA-
TERIAL ALTERATION OF THIS ORDER AND IS
HEREBY OBJECTED TO BY BUYER. ANY SUCH
TERM OR CONDITION SHALL BE TQTALLY INAP-
PLICABLE TO THIS ORDER UNLESS SPECIFI-
CALLY AGREED TO IN A WRITING SIGNED BY AN
AUTHQRIZED REPRESENTATIVE OF BUYER. AC-
CEPTANCE OF THE GOODS OR SERVICES COV-
ERED BY THIS ORDER WiLL NOT CONSTITUTE
ACCEPTANCE BY BUYER OF SELLER'S TERMS
AND CONDITIONS. ANY OF THE FOLLOWING
ACTS BY SELLER SHALL CONSTITUTE AGCEP-
TANCE OF THIS ORDER AND ALL OF ITS TERMS
AND CONDITIONS SIGNING AND RETURNING A
COPY OF THIS ORDER; DELIVERY OF ANY OF
THE GOODS QRDERED; INFORMING THE BUYER
IN ANY MANNER OF COMMENCEMENT OF PER-
FORMANCE; OR RETURNING SELLEF'S OWN
FORM OF ACKNOWLEDGEMENT.

PRICE. If price {either fixed price or houdy rate(s] in
case of a lime and material order) and/or delivery Is
nat spacified by Buyer on the face of this orders,
Seller shall inmediately submit its best price, dafivery
date and/or schedule which shall be subject to Buyer's
approval and accep e. Sellor s that the
prices and other terms for the articles sold to Buyer
under this order are not less favorable than those ex-
tended to all other customers for the same or like arti-
cies in equal or Jess quantities. in the event Seller
reduces iis price for such articlas during the term of
this order, Seller agrees to reduce the prices hereof
accordingly. It this order is on a time and material ba-
sis, the following shall apply; price shall be (a) material
at Seller's cost, less scrap, without any charge for han-
diing or otherwise, plus (b) time at agraed hourly
rate(s). If both enginsering work and manufacturing
work are involved, separate houry rates shall be
specified for sach thereof. No overtime shall be em-
ployed in the performance of this order without Buyer's
prior consent and uniess separate overtime houry
rate(s) have baen specified and agreed upon. No sub-
staniial portion of tha order shall ba subcontracted by
Ssllar without Buyer's written consent. Sellar shall
maintain adequate accounting records in accordance
with generally accepted accounting practice to sub-
stantiate ail costs, which records shall be open to ex-
amination by Buyer at all reasoniable times.,

PACKING AND SHIPPING. 1 Goods are to be de-
livered under this order, the cost and fee negotiated for
this order are desmad to inciude all packaging and/or
storage cost. All Goods shall be packaged, marked,
and otharwlse prepared in accordante with good com-
mercial practices to obtain lowast shipping rates. On
containers, Selier shail mark handling and loading in-
structions, shippihg information, order number, item
and account number, shipment dats, and names and
addresses of Seller and Buyer, An itemized packing
list shall accompany each shipment. Overshipments
shall be relumad to Seller at Seller's risk and  ex-
pense. Early shipmenis may, at option of Buyer, be
returnad to Selier at Seller's risk and expense or may
be retained by Buysr and Buyer shall not be liable for
payment until the time originally scheduled herson.

FOB. AND RISK OF LOSS. Unless otherwise
specified on the face of this order, tha F.O.B. point
shall be Buyer's location designated on the face of
this order. If transportation is F.O.B. Saller's location,
Seller shall bear alf risk of loss or damage o the
Goods until delivery of the Goods lo the carriar, If
transportation is F.0.8. Buyar's location, Seller shait
tear all risk of loss or damage to the Goods until de-
livery of the Goods to Buysr's location.

INVOICING. Al invoices shall be rendéred in dupli-
cate unless otherwise specified and shall be rendared
within 24 hours after each shipment. Texes, freight
and similer charges shall be shown separately. Each
invoice shall be accompanied by bill of lading or ex-
press receipt. Paymarnts shall be subject io adjust-
ment for errors, shorlages, rejections and other
causes. Discount period, if any, shall commarnce cn

the date invoice is received or goods are received,
whichever is later. Buyer securas blanket coverage on
all inbound treight. invcice charges for additional in-
surancs will not be honored unless otherwise speci-
fied.

6. INSPECTION. Ail material and workmanship shall ba
subject o inspection and test by Buyer, both at plant
of Seller and of Buyer., Payment shall be subject to fi-
nal inspection at Buyer's plant. Buyer shall have the
right to reject all geods not conforming to specifica-
tions or containing defective material or workmanship.
Rejected goods shall be retumed at Selier's expense
and rigk, including transportation both ways, promptly
after notification of rejection. Buyer may elect to retain
detective gocds and o remedy dsfects and deduct
cost of remedying same from amount dus Seller.
Seller warrants that goode shall be produced under a
quality control system that provides at a minimumn for
the prevention and ready datection of discrepancles
and for timely and positive corrective action. Seller
warrants that he has or is able to obtain the best facili-
ties nacessary to meet the technical and regulatory re-
quiremients specified. Seiler warrants that quality
control records are maintained on file for a minimum of
one year irom date of shipment or as otherwise speci-
fied by contract. Buyer reserves the right, upon 72
hours natice, to audit the Seller's facllities and inspec-
tion records in connection with this order.

7. WARRANTY. In addition and without prejudice to all
other warranties expressed or implied by law, Seller
warrants that all materlal or goods covered by this or-
der shaif conferm to drawings, specifications and other
defects. All warranties, both expressed and Implied,
also constitute conditions and shall survive inspection,
acceptance and payment and shall inure to the bene-
fits of Buyer and its customers. Without limitation of
any rights by reason of any breach of wamanty or oth-
erwise, material or goods which ars not as warranted
may at any time be relurned to Seller at Seller's ex-
pense for cradit, correction or replacement as Buyer
may direct.

8. COMPLIANCE WITH LAWS. Seller shall comply
with all federal, state, and local laws, ordinances,
rules and regulations in the manutacture and sale of
the Goods and perf of the 5 , including
but not limited to the Occupational Safety and Health
Act, the Truth In Negotiation Act, the Resources Con-
“servation and Recovery Act and all appiicable require-
ments of the Fair Labor Standards Act. Seller will
defend and hold Buyer harmless from any loss, dam-
ages, or cosis arising form or causad in any way by
any aclual or alleged violation of any federal, state, or
locat law, condition, rule, or regulation, or failure by the
Seller to (i) have any chemical substances sold here-
under included in the list of approved chemical sub-
stances published by the Environmental Protection
Agency pursuant to the Toxic Substances Control Act
or (i} provide a completed Material Safety Data Sheet
(OSHA Form 20 squivalent) for any chemical sub-
stances sold hereunder as required by any federal,

state or local law, ordinance, rule or regufation.

9. CHANGES. Buysr may, at any time by written order,
make changes in drawings, designs, specfications,
mathod of shipmant or packing, time or place of deity-
ery, requira additional work, or direct the omi of

safely stored separate -and apan fmm Salier‘s property.
Seller shall not substitute any property for Buyer's prop-
erty. Unless ctharaise authorized in writing by Buyer,
Seiler shali use such material or “equipment’ only in the
parformance of purchase orders for Buyer. Seller shall be
responsible for any loss, damage, or destruction 0 such
material or "equipment” but Seller shail not Include any in-
surance casts therefora in the cost changed under this or-
der.  Also, the “squipment* required to produce the
supplies under this order is for the axclusive use of the
City of Duluth 2nd is subject to racall upon wriften notice,

11. ASSIGNMENT. Sellar shall ot assign this order or any

rights under this order without the pricr written consent of
Buyer, and no purported assignment by Selier shall be
binding on Buyar without such written consent.

12. NOTICE OF LABOR DISPUTES. Whensver an actual

13.

cr potential labor dispute delays, or threatens to delay, the
timely performanca of this order. Seller shall immediately
notify Buyer in writing of all relevant information with re-
spect to such dispute.

TERMINATION. (a) Termination Without Cause. Buyer
shall have the right, withaut cause, at any time %o termi-
nate all or any part of the undelivered portion of this order
by written nctica. If Seller has and desires (o assert any
claim on account of any such terminaticn, Seller shall sub-~
mit its termination clalms fo Buyer, in form and with evi-
dence satisfactory o Buyar, promptly, but no iater than 80
days after the effective date of the termination. If Seller
falis to submit a termination ciaim within that time, Buysr
shall hava no liability to Selfer on account of the termina-
tion. [t Seller’s termination claim Is not acceptable to
Buyer and cannot be settled by negotiation, the claim shall
be submitted to avbitration. (b) Termcnaﬂon With Cause. If
Seller fails to make any delivery in accordance with the
agreed delivery date or scheduie or terms or conditions
applicable to this order. Buyer shall havs the right (in addi-
tion 1o any other right or remedy at law or under this agree-
ment) by written notice to tarminate all or any part of the
undelivered portion of this order without any liability to
Seller on account theraof, in the articles elsewhera on
such terms and in such manner as Buyer rmay dasm ap-
propriate and Setler shall be'liabie to Buyer for all axcess
costs occasioned Buyer thereby.

14, PATENTS AND COPYRIGHTS. Seller shall detend, at

15,

its own expense, any suit or claim that may be instituled
against Buyer or any customer of Buyer for alleged in-
fringement of patents or copyrights relating o the mainie-
nance, sale, or use of the Goods, except for any such
infringement resulting from Ssifer's compliance with de-
tailed designs provided by Buyer, and Seller shall indem-
nify Buyer and its customers for all costs and damages
arising out of such alleged infringement.

Buyer shall have the right, at no additional charge, to uss
and/or reproduce the Seller’s appilcable literaturs, such as
operating and maintenance .manuals, technical publica-
tons, prints, drawings, training manuals, and cther similar
supporting doct ion and sales literat Selier shall
advise Buyer of any updated information relative io the
foregoing literature and doc ion with timely notifica-
tion in writing.

PUBLUIC UABILITY INSURANCE. Seller shall hoid
Buyer and its customer harmless from all injuries, dam-
ages and claims arising from performance of work or serv-
lces covered by this order. Saller shalli maintain such

work covered by this order. i any such change
causes an increase or decreasa in the price under this
order, or in the time required for performance, an equi-
table adjustment shail be made and this order shall bs
modifled in writing accordingly. Any claim for adjust-
mant under this provision must be assered within 10
days from date this change is ordered and the amount
of such claim must be stated in writing within 30 days
theseafter.

10. BUYER'S PROPERTY, MATERIALS, AND EQUIPMENT.
#f Buyer furnishes Seller waterial or “squipment’
{*Equipmsnt” is defined as special dlss, molds, jigs,
tools, gages, test equipment, masks, etc), or pays for
such material or "equipmant®, title thersto shall remain
of vast in Buyer, and Selier shall identify, maintain and
preseiva such material and “equipment® and shall dis-
pose of it including scrap) in accordance with Buyer's
direction. Such material and "equipment’, and when-
aver practical such individual item thersoi shall be
plainly marked or otherwise adequately identified by
Saller as "property of the City of Duiuth® and shall be

16.

26 as will protect the Seller, the Buyer and his cus-
tomer from claims under Worker’s Compensation Acts and
from alf other claims for damages, personal injury, or death
1o employses of the Saller, the Buyer or his Gustomer, or
any other persons which may arise from performance of
work er services covered by this order whether parformed
by the Seller or any Subcontractor or any one directly or
indirectly employed by either of them. Certificates of such
insurance shall be filed with the Buyer and shail be subject
to Buyer's approval for adequacy of protedtion.

DELAYS. Time is of the essence. All actual or potential

delays of whatever nature must be reported to the Buysr .

when and as ihey sccur If the event can be expscted fo re-
sult i’ a delivery later than that shown on the face of this
order. Seller agreos to indemnify Buyer for all iosses,
cosis and damages resultmg trom Seller's delay or failura
to deliver.

GENERAL. This order is formed under and shail be inter-
preted according to, and governad by, Minnesota law. No
waiver by Buyer of any of its rights or remediies hereunder
shall be construed as a waiver of any other rights or rems-
dies.



AFFIDAVIT AND INFORMATION REQUIRED OF BIDDERS
Affidavit of Non-Collusion:
| hereby swear (or affirm) under penalty of perjury:

1) That I am the bidder (if the bidder is an individual), a partner in the bidder (if the bidder is a
partnership), or an officer or employee of the bidding corporation having authority to sign on
its behalf (if the bidder is a corporation);

2) That the attached bid or bids have been arrived at by the bidder independently and have been
submitted without collusion with and without agreement, understanding, or planned common
course of action with any other vendor or materials, supplied, equipment or services
described in the invitation to bid, designed to limit independent bidding or competition;

3) That the contents of the bid or bids have not been communicated by the bidder or its
employees or agents to any person not an employee or agent of the bidder or its surety on any
bond furnished with the bid or bids and will not be communicated to any such person prior to
the official opening of the bid or bids; and

4) That I have fully informed myself regarding the accuracy of the statements made in this

affidavit.
Signed:
Firm Name:
Subscribed and sworn to me before this day of ,
NOTARY PUBLIC

My commission expires:

Bidder=s E.I. Number

(Number used on employer=s quarterly Federal Tax return)



EQUAL EMPLOYMENT OPPORTUNITY EEO AFFIRMATIVE ACTION
POLICY STATEMENT & COMPLIANCE CERTIFICATE

TO: City of Duluth, MN

PROJECT NUMBER & DESCRIPTION

FROM:

(FIRM's name, address, telephone number)

A) Employment: It is the policy of the above named FIRM to afford equal opportunity for employment to all
individuals regardless of race, color, creed, religion, national origin, ancestry, age, sex, marital status, status
with respect to public assistance and/or disability. The FIRM will take affirmative action to ensure that we
will: (1) recruit, hire, and promote all job classifications without regard to race, color, creed, religion, national
origin, ancestry, age, sex, marital status, status with respect to public assistance, and/or disability, except
where sex is a bona fide occupational qualification; (2) base decisions on employment so as to further the
principle of equal employment opportunity; (3) ensure that promotion decisions are in accord with the
principles of equal employment opportunity by imposing only valid requirements for promotional opportunities;
(4) ensure that all personnel actions such as compensation, benefits, transfers, layoffs, return from layoff,
FIRM sponsored training, education tuition assistance, social and recreational programs will be administered
without regard to race, color, creed, religion, national origin, ancestry, age, sex, marital status, status with
respect to public assistance, and/or disability. The FIRM also intends full compliance with Veteran
affirmative action requirements. Additionally, minority and female employees shall be encouraged to

participate in all FIRM activities and refer applicants.

| have designated (name) to direct the

establishment of and to monitor the implementation of personnel procedures to guide the FIRM=s affirmative
action program. Where PROJECTS exceed $500,000, this official shall also serve as the liaison officer that
administers the FIRM=s AMinority Business Enterprise Program.@ This official is charged with designing and

implementing audit and reporting systems that will keep management informed on a monthly basis of the

1



B)

C)

D)

E)

status of the equal opportunity area.

Supervisors have been made to understand that their work performance is being evaluated on the basis of
their equal opportunity efforts and results, as well as other criteria. It shall be the responsibility of the FIRM
and its supervisors to take actions to prevent harassment of employees placed through affirmative action

efforts.

Reports: Unless exempted by law and regulation, the FIRM shall make available and file those reports
related to equal opportunity as may be required by the City of Duluth and State and Federal compliance
agencies. Requirements and Reports are defined in 41CFR60 ACompliance Responsibility for Equal
Opportunity@ published by the U. S. Department of Labor which is incorporated herein by reference.
Additional requirements are defined in various State and Federal Civil Rights Legislation and Rules

promulgated thereunder.

Nonsegregated Facilities: The FIRM certifies that it does not maintain or provide for its employees any
segregated facilities at any of its establishments and that it does not permit its employees to perform their
services at any location, under its control, where segregated facilities are maintained. The FIRM certifies
that it will not maintain or provide for its employees any segregated facilities at any of its establishments and
that it will not permit its employees to perform their services at any location, under its control, where
segregated facilities are maintained. The FIRM agrees that a breach of this certification is a violation of the
Equal Opportunity Clause in this certificate. As used in this Certification, the term Asegregated facilities@
means any waiting rooms, work area, rest rooms and wash rooms, restaurants and other eating areas, time
clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation for
entertainment area, transportation, and housing facilities provided for employees which are segregated by
explicit directive or are, in fact, segregated on the basis of race, color, religion, or national origin, because of

habit, local custom, or otherwise.

Affirmative Action Compliance Program: Unless exempted by regulation and law, the FIRMBIf the FIRM
has 50 or more employees and if the value of current contracts with the City of Duluth exceeds
$50,000Bshall prepare and maintain a written affirmative action compliance program that meets the

requirement as set forth in 41CFR60.

Non-Compliance: The FIRM certifies that it is not currently in receipt of any outstanding letters of

deficiencies, show cause, probable cause, or other such notification of non-compliance with EEO Laws and

2



Regulations.

F) Employment Goals - AConstruction@ Projects: It shall be the goal of the FIRM if the PROJECT is of a
construction nature that in all on-site employment generated that no less than 3% of the on-site workforce
will be minority employees and that no less than 7% of the on-site workforce will be female employees.
Further, it is the goal of the FIRM if the PROJECT is of a construction nature that in all on-site employment
generated that no less than 3% of the work hours generated shall be worked by minority employees and

that no less than 7% of the work hours generated shall be worked by female employees.

G) Subcontractors: The FIRM will for all its PROJECT subcontractors regardless of tier (unless exempted by
law and regulation) that received in excess of $2,500 require that: (1) the subcontractor shall execute an
AEEO Statement and Certification@ similar in nature to this AStatement and Certification@, (2) said

documentation to be maintained on file with the FIRM or subcontractor as may be appropriate.

Executed this day of , 20__ by:

Printed name and title

Signature

NOTE: In addition to the various remedies prescribed for violation of Equal Opportunity Laws, the penalty

for false statements is prescribed in 18 U.S.C. 1001.



MINNESOTA Department of Revenue
| 1 1 S 1C-134

This affidavit must be approved by the Minnesota Department of Revenue before the state of Minnesota
or any of its subdivisions can make final payment to contractors.

Please type or print clearly. This will be your mailing label for returning the completed form.

Company Name Daytime phone Minnesota tax ID number
[ ]

Address Total contract amount Month/year work began
$

City State Zip Amount still due Month/year work ended
$

Project number Project location

Project owner Address City . State

Did you have employees work on this project: [ Yes T No  If no, who did the work?

Check the box that describes your involvement in the project and fill in all information requested.
Q Sole contractor

Q Subcontractor
Name of contractor who hired you:

Address:

Q Prime contractor- If you subcontracted out any work on this project, all of your subcontractors must file their own IC-134 affidavits and
have them certified by the Department of Revenue before you can file your affidavit. For each subcontractor you had, fill in the information
below and attach a copy of each subcontractor’s certified IC-134. If you need more space, attach a separate sheet.

Business name Address Owner/Officer

| declare that all information | have filled in on this form is true and complete to the best of my knowledge and belief. | authorize the Department of
Revenue to disclose pertinent information relating to this project, including sending copies of this form, to the prime contractor if | am a sub-
contractor, and to any subcontractors if | am a prime contractor, and to the contracting agency.

Contractor’s signature Title Date

Mail to: MN Dept. of Revenue, Withholding Division, Mail Station 6610, St. Paul, MN  55146-6610

Certificate of Compliance
Based on records of the Minnesota Department of Revenue, | certify that the contractor who has signed this certificate has
fulfilled all the requirements of Minnesota Statutes 290.92 and 290.97 concerning the withholding of Minnesota income tax
from wages paid to employees relating to contract services with the state of Minnesota and/or its subdivisions.

Department of Revenue approval: Date:

Ins

1\MASTERSPEC\2009 FRONT END\WP Files\6e_ic-134wpd.wpd



tructions for Form IC-134

Who must file

If you are a prime contractor, a
contractor of a subcontractor who
did work on a project for the state of
Minnesota of any of its local
government subdivisions—such as a
county, city, or school district—you
must file Form 1C-134 with the
Minnesota Department of Revenue.

This affidavit must be certified and
returned before the state of any of
its subdivisions can make final
payment for your work.

If you’re a prime contractor
and a subcontractor on the

same project

If you were hired as a subcontractor
to do work on a project and you
subcontracted all or a part of your
portion of the project to another
contractor, you are a prime
contractor as well. Fill out both the
subcontractor and prime contractor
areas on a single form.

When to file

The IC-134 cannot be processed
until you finish the work. If you
submit the form before the project
is completed, it will be returned to
you unprocessed.

If you are a subcontractor or sole
contractor, send in the form when
you have completed your part of the
project.

If you are a prime contractor,
send in the form when the entire
project is completed and you have
received certified affidavits from all
of your subcontractors.

I\MASTERSPEC\2009 FRONT END\WP Files\6e_ic-134wpd.wpd

How to file

If you have fulfilled the requirements
of Minnesota withholding tax laws,
the Department of Revenue will sign
your affidavit and return it to you.

If any withholding payments are due
to the state, Minnesota law requires
certified payments before we
approve the 1C-134.

Submit the certified affidavit to the
government unit for which the work
was done to receive your final
payment. If you are a
subcontractor, submit the certified
affidavit to your prime contractor to
receive your final payment.

Where to file

Mail to:
MN Dept. of Revenue
Withholding Tax Division
Mail Station 6610
St. Paul, MN 55416-6610

Minnesota tax ID number
You must fill in your Minnesota tax
ID number on the form. You must
have a Minnesota tax ID number if
you have employees who work in
Minnesota.

If you don’t have a Minnesota ID
number, you must apply for one.
Call (651) 282-5225 or 1-800-657-
3605.

If you prefer, you can get an
application (Form ABR) from our
web site or by calling or writing us.

If you have no employees and did all
the work yourself, you do not need a
Minnesota tax ID number. If this is
the case, fill in your Social Security
number in the space for Minnesota
tax ID number and explain who did
the work.

Use of information
The Department of Revenue needs

all the information to determine if
you have met all state income tax
withholding requirements. If all
required information is not provided,
the 1C-134 will be returned to you for
completion.

All information on this affidavit is
private by state law. It cannot be
given to others without your
permission, except to the Internal
Revenue Service, other states that
guarantee the same privacy, and
certain government agencies as
provided by law.

Information and assistance
If you need help or more information
to complete this form, call (651)
282-9999 or 1-800-657-3594.

Additional forms are available on
our website at
www.taxes.state.mn.us or by calling
(651) 296-4444 OR 1-800-657-
3676. You can also write for forms
at the following address:

Minnesota Tax Forms

Mail Station 1421

St. Paul, MN 55146-1421

TTY users may contact the
department through the Minnesota
Relay Service at 1-800-627-3529.

We'll provide information in an
alternative format upon request to
persons with disabilities.
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AGREEMENT

This Project Labor Agreement (hereinafter, the "Agreement") is entered into
effective the day of , 2007, by and between the various
contractors engaged in the construction of facilities to be known as the (Project).
The Duluth Building and Construction Trades Council, on behalf of its affiliated
Local Unions (hereinafter "Union" or "Unions"), the (Project), (hereinafter
"Owner") and (Contractor), (hereinafter "Construction Manager/General
Manager", "Contractor" and "Contractors").

It is understood by the parties to this Agreement that it is the policy of the
Owner that the construction work covered by this Agreement shall be contracted to
Contractors who agree to be bound by the terms of this Agreement. Therefore, the
Union agrees that other Contractors may execute the Agreement for the purpose of
covering that work. The Construction Manager/General Contractor shall monitor
compliance with this Agreement by all Contractors who through their execution of
this Agreement, together with their subcontractors, have become bound hereto.

The term "Contractor” shall include all Contractors and subcontractors of
whatever tier engaged in on-site construction work within the scope of this
Agreement.

The Union and all signatory Contractors agree to abide by the terms and
conditions contained in this Agreement with respect to the administration of the
Agreement by the Owner and the performance of the construction by the
Contractor of the Project. This Agreement represents the complete understanding
of the parties, and it is further understood that no Contractor party is required to
sign any other agreement as a condition of performing work within the scope of
this Agreement. No practice, understanding or agreement between a Contractor
and a Union party which is not explicitly set forth in this Agreement shall be
binding on any other party unless endorsed in writing by the Project Contractor.



ARTICLE I - PURPOSE

The (Project), an undertaking of the Owner, is a public project which will
employ numbers of skilled and unskilled workers. Construction of the Project will
entail utilization of the construction industry in an area having multiple labor
contracts and employer associations. Consequently, conflicts within labor-
management relations could cause delay or disruption of the efficient completion
of the project unless maximum cooperation of all segments of the construction
industry is obtained. This Agreement is to establish as the minimum standards on
the Project the hours and working conditions as those prevailing for the largest
number of workers engaged in the same classes of work within the area.

It is in the public interest that the Project progress and be completed in an
expeditious and efficient manner, free of disruption or delay of any kind.
Therefore, it is essential to secure optimum productivity and to eliminate any
delays in the work. In recognition of the special needs of this Project and to
maintain a spirit of harmony, labor-management peace and stability during the
term of this Project Labor Agreement, the parties agree to establish effective and
binding methods for the settlement of all misunderstandings, disputes or grievances
which may arise. Therefore, the Unions agree not to engage in any strike,
slowdown or interruption of work and the Contractor agrees not to engage in any
lockout.

ARTICLE II - SCOPE OF THE AGREEMENT

Section 1. This Agreement, hereinafter designated as the "Project Labor
Agreement" or "Agreement," shall apply and is limited to all construction work
included in all Bid Categories for the (Project), under the direction of the sign<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>