
 
 

MEMORANDUM 
 
TO:  Interested Parties/EAW Distribution List 
 
FROM: Steven Robertson, Senior Planner  
 
DATE: January 17, 2018 
 
RE:  Record of Decision on the EAW for Kayak Bay Village 
 
Enclosed, please find the Record of Decision regarding the Environmental Assessment 
Worksheet (EAW) for the Kayak Bay Village. 
 
Based on the Environmental Assessment Worksheet and related documentation for the 
above Project, the Duluth City Planning Commission, as the Responsible Governmental 
Unit (RGU) for this environmental review, concluded the following at a Regular Meeting 
on January 9, 2018: 
 

1. The Environmental Assessment Worksheet and related documentation were 
prepared in compliance with the procedures of the Minnesota Environmental 
Policy Act and Minnesota Rules, Parts 4410.1000 to 4410.1700. 

 
2. The record demonstrates that implementation of this Project does not have the 

potential for significant environmental effects; the Duluth City Planning 
Commission makes a Negative Declaration and does not require the preparation 
of an Environmental Impact Statement (EIS) for this Project. 

 
If you have any questions about these findings, please contact: 
  
 Steven Robertson, Senior Planner 
 City of Duluth 
 Planning Division 
 411 West First Street, Room 208 
 Duluth, Minnesota  55802 
 
 Telephone:   218-730-5295 
 Email:  srobertson@duluthmn.gov 
 
Enclosure: Hard Copy of Record of Decision for Kayak Bay Village  
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CITY OF DULUTH, MINNESOTA 

DULUTH CITY PLANNING COMMISSION 

 

FINDINGS OF FACT AND RECORD OF DECISION 

 

DATE:  January 17, 2018 

RE:  Decision on the Need for an Environmental Impact Statement 

PROJECT: Kayak Bay Village 

 

RESPONSIBLE GOVERNMENTAL UNIT  

Duluth City Planning Commission  
Keith Hamre, Director of Planning  

 and Construction Services     
411 West First Street, Room 208  
Duluth, MN 55802  
218-730-5580  
khamre@duluthmn.gov  
 

FINAL ACTION 

Based on the Environmental Assessment Worksheet and related documentation for the above Project, 

the Duluth City Planning Commission, as the Responsible Governmental Unit (RGU) for this 

environmental review, concluded the following at a Special Meeting on January 9, 2018: 

1. The Environmental Assessment Worksheet and related documentation for Kayak Bay Village were 

prepared in compliance with the procedures of the Minnesota Environmental Policy Act and 

Minnesota Rules, Parts 4410.1000 to 4410.1700. 

 

2. The record demonstrates that implementation of this Project does not have the potential for 

significant environmental effects. Therefore, the Duluth City Planning Commission makes a Negative 

Declaration and does not require the preparation of an Environmental Impact Statement (EIS) for 

this Project. 

FINDINGS OF FACT AND RECORD OF DECISION 

The Duluth City Planning Commission is the Responsible Governmental Unit (RGU) for environmental 

review of the Kayak Bay Village. The preparation of the Environmental Assessment Worksheet (EAW) 

was in accordance with the Environmental Review Regulations of the Minnesota Environmental Quality 

Board (EQB) for a discretionary EAW. 

The EAW was filed with the EQB and circulated for review and comment to the EQB’s EAW Distribution 

List. The notice was published in the EQB Monitor on October 30, 2017 announcing a 30-day comment 

period that ended on November 29, 2017. A news release was issued on October 26, 2017 informing the 
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public that the EAW was available on the City of Duluth’s web page, at the Duluth Public Library and at 

the offices of the City of Duluth Planning Division (a copy was also provided to the West Branch Library).  

The news release directed people wishing to make comments to file them with the City Planning 

Division or attend a public hearing on the matter.   

The Duluth City Planning Commission held an optional public hearing on Tuesday, November 14, 2017, 

at 5:00 p.m. and received comments from one member of the public.  After delaying a decision at the 

December 12, 2017 meeting, the Duluth City Planning Commission on January 9, 2018, reviewed the 

EAW document and considered comments made in writing and the responses to the comments before 

making a negative declaration on the need for an EIS.   

BRIEF PROJECT DESCRIPTION 

Spirit Valley Land Company, LLC is proposing a development called Kayak Bay Village, that will include 

adding parking areas, residential buildings (multi-family and townhomes), commercial buildings, and 

office buildings in the St. Louis River Corridor. A citizen petition is the reason for this EAW being 

conducted. 

COMMENTS RECEIVED, RESPONSES, AND OTHER DOCUMENTS REVIEWED 

During the 30-day comment period, a total of 6 written comment letters/emails were received from the 

public: 

1. Paul Ojaenen-11/13/17 

2. Linda Ross Sellner (EAW Petitioner)-11/25/17 

3. Mike Casey Jr-11/28/17 

4. Carole Newkumet-11/29/17 

5. Alison Clarke-11/29/17 

6. Bruce Fehringer-11/29/17 

During the 30-day comment period, a total of 4 written comment letters/emails were received from 

public agencies/governmental bodies: 

1. Jack Ezell (WLSSD)-11/21/17 

2. Karen Kromar (MPCA)-11/28/17 

3. Duane Hill (MNDOT)-11/29/17 

4. Patty Thielen (MNDNR)-11/29/17 

One member of the public offered their oral testimony at the November 14, 2017 optional Public 

Hearing with the Duluth Planning Commission. 

1. Linda Ross-Sellner (EAW Petitioner) 

The comments received and the responses are included with this document as a 52-page attachment, 

listed as Attachment A. 



 

 

COMPARISON OF POTENTIAL IMPACTS WITH EVALUATION CRITERIA UNDER MN RULES: 

In deciding whether a project has the potential for significant environmental effects and whether an 

Environmental Impact Statement (EIS) is needed, the RGU compared the impacts that may be 

reasonably expected to occur from the project with the four criteria by which potential impacts must be 

evaluated (Minn. Rules, Part 4410.1700, Subp. 7.A through 7.D) 

A. Type, extent, and reversibility of environmental impacts: 

Based upon information provided in the EAW and the Responses to Comments, the City of 

Duluth concludes that the potential environmental effects of the project will be limited in 

extent. 

 

B. Cumulative potential effects. The RGU shall consider the following factors: whether the 

cumulative potential effect is significant; whether the contribution from the project is significant 

when viewed in connection with other contributions to the cumulative potential effect; the 

degree to which the project complies with approved mitigation measures specifically designed 

to address the cumulative potential effect; and the efforts of the proposer to minimize the 

contributions from the project: 

   

For the environmental effects listed in the EAW and Response to Comments, the Kayak Bay 

Village would contribute minor increases in cumulative potential effects on the project area 

relative to other contributors.  Cumulative potential impacts can be mitigated, minimized, or 

avoided with appropriate regulatory measures and standards. 

 

C. The extent to which environmental effects are subject to mitigation by ongoing public 

regulatory authority.  The RGU may rely only on mitigation measures that are specific and that 

can be reasonably expected to effectively mitigate the identified environmental impacts of the 

project:  

Mitigation of any impacts from the project will be achieved through design and inclusion of best 

management practices (BMPs), including permit approvals, enforcement of regulations or other 

programs as listed on following page. 

D. The extent to which environmental effects can be anticipated and controlled as a result of other 

available environmental studies undertaken by public agencies or the project proposer including 

other EIS’s: 

Environmental effects related to construction impacts, stormwater management, loss of 

protected vegetation, and other accessory and related impacts can be anticipated and 

controlled as the results of mitigation measures. 

 



 

 

 

  

City of Duluth  

Shoreland Permit 

 

 

 

Wetland Conservation Act (WCA) 

 

Erosion Control Permit, Fill Permit and 
Stormwater General Construction Permit 

 

Final Plat 

 

Planned Development Regulating Plan 

 
Shoreland permits from the City for vegetation loss within 300’ 
of project streams and tributaries in order to restrict vegetation 
loss to the minimum necessary to complete the project and to 
govern mitigation measures used to attenuate the vegetation 
loss. 
 

WCA permits from City for wetland impacts  
 
City Storm Water Construction Permits, SWPPP, erosion control 
permits to control and treat storm water  
 
 
Phase I Archology Study, Tree preservation and replacement, 
threatened and endangered species report (Pale Sedge and 
Eastern Hemlock) 
 
Layout of Development, Traffic Impact Analysis, Circulation 
Plan, Natural Resources Inventory of Features and Natural Sites 
to be Preserved, Open Space Preservation 

MN State Historical Preservation Office (SHPO) Phase I Archology Study 

 

Minnesota Pollution Control Agency   

Stormwater General Construction Permit   

 

Storm Water Construction Permits, SWPPP, erosion control 
permits to control and treat storm water  

 

Minnesota DNR   

Work in Public Waters  

Threatened and Endangered Species 

Trail Crossing 

 
Permits for crossings of streams and wetland boardwalk 
crossings. 
 
Permits for crossing of Munger Trail 

U.S. Army Corps of Engineers (USACE) 

Section 404 Permit 

Permits for wetland impacts  

 

MnDOT Right of Way Permit Permits/approval for access and traffic control measures 

 

  



 

 

DECISION ON THE NEED FOR AN ENVIRONMENTAL IMPACT STATEMENT 

Minnesota Rules 4410.0300 Subp. 3. Purpose states (in part)  

Environmental documents shall not be used to justify a decision, nor shall indications of adverse 

environmental effects necessarily require that a project be disapproved. Environmental 

documents shall be used as guides in issuing, amending, and denying permits and carrying out 

other responsibilities of governmental units to avoid or minimize adverse environmental effects 

and to restore and enhance environmental quality. 

Minnesota Rules 4410.0300 Subp. 4. Objectives further sets forth:  

The process created by parts 4410.0200 to 4410.6500 is designed to:  

 A.  provide usable information to the project proposer, governmental decision makers and the 

public concerning the primary environmental effects of a proposed project; 

 B.  provide the public with systematic access to decision makers, which will help to maintain 

public awareness of environmental concerns and encourage accountability in public and 

private decision making; 

 C.  delegate authority and responsibility for environmental review to the governmental unit 

most closely involved in the project; 

 D.  reduce delay and uncertainty in the environmental review process; and 

 E.  eliminate duplication. 

Based on the Environmental Assessment Worksheet and related documentation for this Project, the 

Duluth City Planning Commission, as the Responsible Governmental Unit (RGU) for this environmental 

review, concluded the following at a meeting on January 9, 2018: 

 

1. The Environmental Assessment Worksheet and related documentation for Kayak Bay Village were 

prepared in compliance with the procedures of the Minnesota Environmental Policy Act and 

Minnesota Rules, Parts 4410.1000 to 4410.1700. 

 

2. The record demonstrates that implementation of this project, proceeding with the require permit 

approvals and complying with appropriate standards and regulations to minimize impacts, does not 

have the potential for significant environmental effects. Therefore, the Duluth City Planning 

Commission makes a Negative Declaration and does not require the preparation of an 

environmental impact statement (EIS) for this Project. 

 

Attached Exhibits: 

A. Comments and Responses 

 

 

 

 



 

 

 































































Re: Response to Paul Ojanen’s Comment on Kayak Bay Village Development EAW   
 
AMI Consulting Engineers P.A. appreciates the opportunity to respond to the comment from Paul 
Ojanen for the Kayak Bay Village Development EAW.  
 
In his letter, dated November 13, 2017, Mr. Paul Ojanen requested that an EIS be completed. AMI would 
like to thank Mr. Ojanen for his comment.   
 
Our response to his comment is as follows: 
 
“An EIS shall be ordered for projects that have the potential for significant environmental effects” 
(Minnesota Rules 4410.1700, subpart 1). As per the EAW Guidelines, the RGU, City of Duluth Planning 
Commission, will consider the following in determining the need for an EIS.  

A. Type, extent, and reversibility of environmental effects;  
B. Cumulative potential effects;  
C. The extent to which environmental effects are subject to mitigation by ongoing public 

regulatory authority provided that the RGU may rely only on mitigation measures that 
are specific and can reasonably be expected to be effective; and  

D. The extent to which environmental effects can be anticipated and controlled as a result of 
other available environmental studies undertaken by public agencies or the project 
proposer, including other Environmental Impact Statements.  

 
 



Re: Response to Citizen Petition Representative Comments on Kayak Bay Village Development EAW   
 
AMI Consulting Engineers P.A. appreciates the opportunity to respond to the comments from Linda Ross 
Sellner, Citizen Petition Representative, for the Kayak Bay Village Development EAW.  
 
In her letter, dated November 25, 2017, Ms. Linda Ross Sellner identified discrepancies between the 
attached plan set and the described project and calculations in the EAW, as well as differences between 
the residents’ vision of future development according to the Riverside Small Area Project and the 
proposed development. Concerns over the cumulative and individual impacts to wetlands and nearby 
impaired waters were raised, including the insufficiency of buffer zones in protection of these natural 
areas. Further analysis of the composition and erodibility of the soils was requested. Overall, it is the 
opinion of the commenter that further environmental investigation is required. AMI would like to thank 
Ms. Linda Ross Sellner for her comments and concerns.   
 
Our response to these comments are as follow:  
 
Section 6: Project Description 

Parcel H is intended to be used for parking and open space. It is understood parking does not constitute 
as natural open space. Furthermore, although Parcel H may be referred to as open space in the plan set, 
the acreage was not included in open space calculations of proposed land use in the EAW responses. As 
the project is still in the conceptual design phase, there may be discrepancies between the attached 
plan set and the project described in the EAW. Responses in the EAW are based on the conceptual 
design plan set included in the EAW but reflect the most current proposed development.  
 
The Munger Trail may need to be rerouted to avoid crossing with Kayak Bay Drive. The City of Duluth is 
currently in communication with MNDNR to design the Munger Trail Crossing with Kayak Bay Drive. This 
development will provide access to both the Western Waterfront Trail and Munger Trail by way of Kayak 
Bay Drive and thus aid in the connectivity of recreational features. As the plan set represents the early 
conceptual design of the project, it is not the best estimate of land usage. Please refer to land use 
calculations included in the EAW responses for best estimates of all proposed total and specific land 
usage including the impervious surface associated with proposed roads. The proposed project is 27.13 
acres as identified in 6c and 7 of the EAW questions.  
 
Section 9: Land Use 

This development is intended to provide better access and improvements to the existing recreational 
facilities in the area. The only development proposed between the railroad tracks and the St. Louis River 
is the parking lot in Parcel H. Therefore, the additional undeveloped area will serve as a buffer zone to 
the river. Buffer zones will also be acknowledged around both streams onsite.  
 
Section 10: Geology, soils and topographic landforms 

According to USGS maps, the first word in the island’s name is spelled “Tallas.” AMI does not know the 
origin of the name for Tallas Island. Whether it was someone’s name or whether the name TALLAS 
comes from the Greek mythology, Thalassa, who is a primordial sea goddess, daughter of Aether and 



Hemera, but it does not appear to originate from the word “talus” that geologists use to define as the 
pile of rocks that accumulates at the base of a cliff, chute, or slope. The spelling of the first word in the 
name of the island “Tallas Island” is not the same as the geologic term “talus.”  
 
It is important to note that talus accumulates at the base of a cliff or steep slope, as per the definition 
offered by the USGS: “…rock fragments … at the base of a cliff or very steep, rocky slope, …” The 
proposed development is not at the base of very steep cliff or slope. For talus to accumulate, there 
would have to be a vertical or near-vertical slope immediately adjacent to an area of interest.  
 
If Tallas Island was derived from talus, Tallas Island would be composed of rock fragments. According to 
the Phase I Archeology Survey of the Spirit Mountain Infrastructure Project (2015) “The sediments on 
Tallas Island were primarily medium to coarse grained sands with small pieces of gravel. The island 
appears to be a sand bar that formed on the lee side of the Riverside Marina or an earlier landform 
present upstream at Riverside.” 
 
10. b. Soils and topography 
 
To address concern of erosion potential, as stated in the EAW “…erosion potential is expected to be low. 
Based on a site walk by AMI on August 11, 2017, there were no obvious erosional surfaces…” such as 
streams undercutting trees, signs of slope slumping, etc. The project area is heavily vegetated, thus 
stabilizing soils and reducing erosion potential compared to bare soils. AMI used current, available 
information on the soils and topography in the project area from available USGS maps and the US 
Department of Agriculture, 2017.  
 
The purpose of the geology section in the EAW is to describe the geology underlying the project area 
and identify susceptible geologic features such as sinkholes, shallow limestone formations, 
unconfined/shallow aquifers, or karst conditions. Also, it is important to discuss limitations of these 
features, effects the project could have on these features, and identify project designs or mitigation 
measures to address effects to geologic features. AMI used available geological information from the 
Minnesota Department of Natural Resources to identify the bedrock type and depth underlying the 
project is reported as being Precambrian gabbro, sandstone, and siltstone. The more recent Glacial 
Geology is clays and silts from the Superior Lobe that were deposited in the Pleistocene Epoch. AMI 
used current, available information on the soils and topography in the project area from available USGS 
maps and the US Department of Agriculture, 2017. 
 
The bedrock slope from the point of rocks and to the west past Spirit Mountain appears stable, does not 
appear to have landslide potential, and does not exhibit signs of an unstable talus slope. The soils, glacial 
clays, and silts can erode, but can be controlled with proper stormwater management techniques. Other 
developments in the area have successfully stabilized the soils in the vicinity, including buildings and 
development at the steeper nearby Spirit Mountain complex. AMI did not find evidence of sinkholes, 
landslides, talus piles, karst topography, or see limitations on the project associated with the geology or 
soils in the vicinity.   

 

 



Section 11: Water Resources 

The project does not directly border the St. Louis River, as an undeveloped buffer zone exists between 
the majority of the space south of the railroad tracks extending to the shoreline of the St. Louis River 
Estuary. Parcel H, 0.49 acres of proposed parking lot, is the only development proposed south of the 
railroad tracks. Furthermore, the two streams located within the project boundary are not identified as 
impaired waters. Knowlton Creek, an impaired Trout Stream, is located approximately 300 feet 
northeast of the project boundary.  
 
Currently, stormwater control plans have not been finalized and will be added upon final design of the 
proposed project. All disturbed areas will be included in the stormwater control design. Stormwater 
control devices will be implemented prior to any construction or dewatering activities. 
 
Wetlands will be avoided to the maximum extent possible.  A total of 0.48 acres of wetlands are 
proposed to be filled and mitigated for in accordance to permitting requirements. This is not to say the 
remaining wetland area will not be affected by the filled wetlands as it may cause altered hydrology 
within the area. Therefore, wetland fill is minimized to the greatest extent possible to allow for the 
construction of Kayak Bay Drive. Over half of the 698 mature trees identified onsite will be preserved, 
thus the stormwater uptake function provided by the trees will not be eliminated but only reduced. 
Furthermore, all disturbed land will be revegetated with native plants. Stormwater control plans will be 
designed to account for the reduced stormwater uptake and increased stormwater produced.  
 
Section 13: Fish, wildlife, plant communities, and sensitive ecological resources (rare features) 

In response to the Natural Heritage Review letter, DNR-qualified botanical experts from Short Elliott 
Hendrickson Inc. (SEH) were contracted to assist in assessing the habitat. Specifically, SEH completed a 
winter walk-through of the property on December 28, 2017, to complete winter tree identification. The 
purpose of this preliminary visit was to evaluate the need for a growing season survey, based on the 
suitability of habitat present for pale sedge (Carex pallescens). This also included observations for 
eastern hemlock (Tsuga canadensis var. canadensis, state endangered) in the project area, which would 
be an easily distinguished conifer seen at this time of year (winter), particularly during leaf-off of 
deciduous trees and shrubs.  
 
In general, the open areas of the site appeared to have a presence of non-native and/or invasive 
species, such as common tansy, wild parsnip, Kentucky blue grass, and common burdock. While this 
casual observance during winter months does not constitute a formal plant survey, the open areas 
appear less likely to provide suitable habitat for pale sedge (Carex pallescens). However, wooded areas 
in and adjacent to ravines in the site contained some invasive species such as common buckthorn, but 
still appeared to represent native plant communities. These areas may be suitable for pale sedge (Carex 
pallescens), particularly at edges and openings in the canopy, in which a survey in summer 2018 will be 
planned, including both the wooded ravines and edges, and the overall non-forested/wooded areas 
within the project limits to confirm presence or absence of pale sedge (Carex pallescens).  
 
 

 



Section 15: Visual 

As this project is still in the conceptual design phase, all structure heights provided are estimates and 
therefore subject to change. Visual effects will be considered upon finalizing designs. Furthermore, no 
buildings will be built between the Western Waterfront Trail and the St. Louis River, thus preserving the 
outdoor experience for trail users. 



Re: Response to Comments by Mike Casey Jr. on Kayak Bay Village Development EAW   
 
AMI Consulting Engineers P.A. appreciates the opportunity to respond to the comments from Mike 
Casey Jr. for the Kayak Bay Village Development EAW.  
 
In his letter, dated November 28, 2017, Mr. Mike Casey Jr. identified discrepancies between the plan set 
and the proposed project. Incomplete data was identified for stormwater plans on parcel H, description 
of purpose and future stages of the project, and the cumulative effects with a variety of currently 
proposed projects as well as currently impaired waters. Suggestions to use existing nearby parking 
features to reduce impervious surfaces of this project were made. Concerns as to the visual effects to 
the trail users experience, as well as the additional crossing plans for Munger Trail with Kayak Bay Drive 
were noted. AMI would like to thank Mr. Mike Casey Jr. for his comments and suggestions.  
 
Our response to these comments are as follow:  
 
Section 6: Project Description  

Parcel H is intended to be used for parking. It is understood parking does not constitute as natural open 
space. Furthermore, although Parcel H may be referred to as open space, the acreage was not included 
in open space calculations of proposed land use. Parcel H, a proposed parking lot, is the only 
development proposed to occur between the railroad tracks and the St. Louis River. All further 
development will occur north of the railroad tracks.  

The parking available 0.75 miles southwest of the development will be considered in designing the final 
development. This provides an option to minimize increased impervious surface associated with this 
development.  

Stormwater control plans will be implemented into the final design plan set.  

Spirit Valley Land Company is proposing the Kayak Bay Village Development. The proposed project 
intends to provide retail, office, and residential amenities. These amenities aim to revitalize West Duluth 
and the St. Louis River Corridor and will be of close access to users of the recreational trails and Spirit 
Mountain. Spirit Mountain is not involved in this development.  

Future stages of this development, as identified on page 5, Section 6e, are a hotel, retail space, and 
housing units. These amenities will complement the currently proposed development of the project 
area and of Kayak Bay Drive. Currently, future stages of this development are expected to occur 
between 2020 and 2025.   

The project is still in the conceptual design phase; therefore, it has not been confirmed if the additional 
10-foot-wide trail next to Kayak Bay Drive will be installed. If the trail is included in the final design, it 
will increase the impervious surface beyond the 28-foot-wide road.   

Section 9: Land Use 

As identified on the Minnesota Department of Transportation Shortline Freight Railroad Map, the 
section of railroad bordering the project are Lake Superior & Mississippi Railroad tracks (yellow line 
indicating LSMR). According to the St. Louis County Land Explorer, the Right of Way is owned by 



Northern Pacific Railway. However, the current Lake Superior & Mississippi Railroad reserves 5.2 miles 
of the original railroad right-of-way into Duluth, part of this 5.2 miles is the section of track bordering 
the proposed Kayak Bay Village Development. 

We appreciate the additional information of features near the project site including the Spirit Mountain 
pumping station southeast of the project area.  

As identified in Figure 7: Future Land Use Map, it is correct that Parcel H is located in an area associated 
with preservation. However, the area is zoned for Mixed-Use Planned.  

No structures will be built between the Western Waterfront Trail and the St. Louis River, thus preserving 
the outdoor experience for the trail users. This development will continue to visually affect the nearby 
hiking trails in conjunction with the impaired views due to the Spirit Mountain pump station southeast 
of the railroad tracks.  

Section 10: Geology, soils and topography/land forms 

To address concern of erosion potential, as stated in the EAW “…erosion potential is expected to be low. 
Based on a site walk by AMI on August 11, 2017, there were no obvious erosional surfaces…” such as 
streams undercutting trees, signs of slope slumping, etc. The project area is heavily vegetated, thus 
stabilizing soils and reducing erosion potential compared to bare soils. AMI used current, available 
information on the soils and topography in the project area from available USGS maps and the US 
Department of Agriculture, 2017.  

The bedrock slope from the point of rocks and to the west past Spirit Mountain appears stable, does not 
appear to have landslide potential. The soils, glacial clays, and silts can erode, but can be controlled with 
proper stormwater management techniques. Other developments in the area have successfully 
stabilized the soils in the vicinity, including buildings and development at the steeper nearby Spirit 
Mountain complex. AMI did not find evidence of sinkholes, landslides, karst topography, or see 
limitations on the project associated with the geology or soils in the vicinity.   

Section 11: Water Resources 

Currently, stormwater control plans have not been finalized and will be added upon final design of the 
proposed project. All disturbed areas will be included in the stormwater control design. The altered 
wetland hydrology and increased stormwater runoff from the proposed project may affect current 
impaired water conditions. However, upon finalizing designs, stormwater controls will be designed to 
handle the increased runoff as well as the developer will work with WLSSD to control wastewater 
associated with the development. If stormwater and wastewater controls are implemented 
appropriately, this project will not have an effect of the E. coli contamination currently troubling the 
surrounding area.  

This project does not propose any construction between the railroad tracks and the St. Louis River 
beyond the parking lot in Parcel H. Furthermore, the Kayak Bay Village Development project proposes a 
total of 12.8 acres of increased impervious surface. We are not able to comment on the additional 
impervious surface proposed through other projects. 

 

 



Section 15: Visual 

As this project is still in the conceptual design phase, all structures height provided are estimates, and 
therefore subject to change. Visual effects will be considered upon finalizing designs. Furthermore, no 
buildings will be built between the Western Waterfront Trail and the St. Louis River, thus preserving the 
outdoor experience for the trail users. 

Traffic Impact Study Memo: 

The Munger Trail crossing with the proposed Kayak Bay Drive is still in the planning process. Contact has 
been made with the MNDNR for guidance and regulations on how to design this crossing in a safe and 
user-friendly method.    

The Traffic Impact Study was based on the conceptual designs of the proposed Kayak Bay Village 
Development and may differ from the current plan set. Traffic impacts will be considered upon the final 
design of the proposed development. 

Section 20: Cumulative Impacts 

The end of Warwick Street will be clearly defined in the Final Plan Set. Continued development within 
the area has the potential to alter hydrology through increased impervious surfaces and possible filling 
of wetlands, adversely affect rare species through decline of habitat, and change the current visual 
atmosphere of the area. Opportunities to reduce impervious surfaces by utilizing existing infrastructure 
will be considered in the final design phase of the project.  

 

 



Re: Response to Carole Newkumet’s Comments on Kayak Bay Village Development EAW   
 
AMI Consulting Engineers P.A. appreciates the opportunity to respond to the comments from Carole 
Newkumet, resident of the Riverside Neighborhood, for the Kayak Bay Village Development EAW.  
 
In Ms. Carole Newkumet’s letter, dated November 29, 2017, concerns were raised on the decline of 
grassland and wooded forest in the project area, as well as the addition of traffic by other currently 
developing projects in the area. Opportunity for further public input on the economic impacts of these 
developments was also requested. AMI would like to thank Ms. Carole Newkumet for her comments 
and concerns.   
 
Our response to these comments are as follow:  
 
Wetlands and Impervious Surfaces: 

Wetlands impacts are proposed with this project but are minimized to the greatest extent possible as 
well as plan to be mitigated in compliance with permitting requirements. Furthermore, buffer zones will 
be used to minimize effects to nearby bodies of water, including the two streams onsite as well as the 
nearby St. Louis River and Knowlton Creek. Stormwater controls will be finalized with the final design to 
ensure proper control and containment of the additional stormwater produced with the development 
and increased impervious surfaces.  

Traffic:  

Additional traffic caused by this development as well as other proposed developments were considered 
in the cumulative effects. The addition of the Grand Avenue Estates and Morgan Park School will cause 
additional traffic in the area. The currently suggested traffic light improvements as per the Traffic Impact 
Study should help control the influx of traffic. However, the Traffic Impact Study is based on solely the 
Kayak Bay Village Development.  

Eco-Tourism:  

The proposed development aims to provide better access to the recreational amenities (hiking trails and 
natural features) in this area. Open space will be conserved to the greatest extent possible while also 
allowing for development within the area.  

Public Input: 

There will not be a meeting seeking public input on the economic implications of this development, as 
this process is to determine the potential environmental impacts.  

 

 



Re: Response to Alison Clarke’s Comments on Kayak Bay Village Development EAW   
 
AMI Consulting Engineers P.A. appreciates the opportunity to respond to the comments from Alison 
Clarke for the Kayak Bay Village Development EAW.  
 
In Ms. Alison Clarke’s letter, dated November 29, 2017, concerns were raised of the visual impacts from 
the trail, the cumulative impacts of this project with other future developments in the area, the lack of a 
comprehensive soil assessment, possible omissions in the map plan, as well as the consistency of this 
development with the wishes of the community and the Future Land Use Plan. AMI would like to thank 
Ms. Alison Clarke for her comments and concerns.  
 
Our response to these comments are as follow:  
 
Proposed Project and Future Developments: 

Future developments in the project area include a hotel, retail space, and housing units. The impacts of 
these developments are included in the overall project impacts identified in the EAW.  

The only development planned to occur between the tracks and the river is a proposed parking lot in 
Parcel H. No development beyond the parking lot in Parcel H will occur south of the Western Waterfront 
Trail, leaving the visual effects to be minimal. There will however be visual effects to users of the 
Munger Trail. 

The plan set attached to the EAW represents the initial conceptual stage of the project design. 
Therefore, slight discrepancies between the described project and the plan set may occur.   

Geology, soils, and topography/land forms: 

A comprehensive soil assessment has not been conducted. AMI used current, available information on 
the soils and topography in the project area from available USGS maps and the US Department of 
Agriculture, 2017. The project area is heavily vegetated, thus stabilizing soils and reducing erosion 
potential compared to bare soils. Any disturbed land will be reseeded with native vegetation. The soils, 
glacial clays, and silts can erode, but can be controlled with proper stormwater management 
techniques. Other developments in the area have successfully stabilized the soils in the vicinity, 
including buildings and development at the steeper nearby Spirit Mountain complex. AMI did not find 
evidence of sinkholes, landslides, talus piles, karst topography, or see limitations on the project 
associated with the geology or soils in the vicinity.   

Future Land Use: 

As shown in Figure 7: Future Land Use, the project area includes areas for preservation, urban 
residential, and commercial waterfront. This project proposes both residential and commercial 
developments, as well as will use buffer zones surrounding the two streams within the project area to 
help preserve these natural features.  

Interests of Community and Developer: 



One of the land use priorities as identified through the community visioning and engagement process of 
the Riverside Small Area Plan, was the current lack of local restaurants and light commercial or retail 
space. This proposed project aims to develop the project area, so these amenities may be provided. 
Furthermore, in discussions with residents in attendance to the public engagement meetings of the 
Riverside Small Area Plan, a need for additional housing opportunities, and a need for commercial 
enterprises to support local families and recreational amenities were identified.   

Spirit Valley Land Company, LLC aims to develop the project area so that these amenities may come to 
fruition.  

Continued development within the area has the potential to alter hydrology through increased 
impervious surfaces and possible filling of approximately half an acre of wetlands, adversely affect rare 
species through decline of habitat, and change the current visual atmosphere of the area.  



Re: Response to Bruce Fehringer’s Comments on Kayak Bay Village Development EAW   
 
AMI Consulting Engineers P.A. appreciates the opportunity to respond to the comments from Bruce 
Fehringer for the Kayak Bay Village Development EAW.  
 
In Mr. Bruce Fehringer’s letter, the purpose of the project was questioned, concerns were also raised for 
future developments, visual effects, stormwater plans for parcel H, as well as safety concerns for the 
users of the Munger Trail and Western Waterfront Trail. AMI would like to thank Mr. Bruce Fehringer for 
his comments. 
 
Our response to these comments are as follow:  
 
Section 6: Project Description 

The “amenities” or “improvements” proposed by Spirit Valley Land Company LLC, are still in the 
conceptual design phase. Currently retail, office, and residential amenities/improvements are proposed.  
 
The project is still in the conceptual design phase; therefore, it has not been confirmed if the additional 
10-foot-wide trail next to Kayak Bay Drive will be installed. If the trail is included in the final design, it 
will increase the impervious surface beyond the 28-foot-wide road.   
 
The Munger Trail crossing with the proposed Kayak Bay Drive is still in the planning process. Contact has 
been made with the MNDNR for guidance and regulations on how to design this crossing in a safe and 
user-friendly method.    

As this project is still in the conceptual design phase, all structure heights provided are estimates and 
therefore subject to change. Visual effects will be considered upon finalizing designs. Furthermore, no 
buildings will be built between the Western Waterfront Trail and the St. Louis River, thus preserving the 
outdoor experience for trail users. 

The proposed project intends to provide retail, office, and residential amenities. These amenities aim to 
revitalize West Duluth and the St. Louis River Corridor and will be of close access to users of the 
recreational trails and Spirit Mountain.   

Future stages of this development, as identified on page 5, Section 6e, are a hotel, retail space, and 
housing units. These amenities will complement the currently proposed development of the project 
area and of Kayak Bay Drive. Currently, future stages of this development are expected to occur 
between 2020 and 2025.   

Section 9: Land Use 

We appreciate the additional information of features near the project site including the Spirit Mountain 
pumping station southeast of the project area.  

The nearby hiking trails will be visually impacted by this development. The hiking trails have also been 
previously visually impacted by the Spirit Mountain pump station south of the railroad tracks.  

Section 11: Water Resources 



Currently, stormwater control plans have not been finalized and will be added to the final design of the 
proposed project. All disturbed areas will be included in the stormwater control design.  

The altered wetland hydrology and increased stormwater runoff from the proposed project may affect 
current impaired water conditions. However, upon finalizing designs, stormwater controls will be 
designed to handle the increased runoff as well as the developer will work with WLSSD to control 
wastewater associated with the development. If stormwater and wastewater controls are implemented 
appropriately, this project will not have an effect of the E. coli contamination currently troubling the 
surrounding area.  

Parcel H, 0.49 acres of proposed parking features, is the only development proposed between the 
railroad tracks and the St. Louis River. Furthermore, the Kayak Bay Village Development proposes a total 
of 12.8 acres of increased impervious surface. We are not able to comment on the additional impervious 
surface proposed through other projects. 

Appendix B: Natural Heritage Information System Letter 

Please see Section 13: Fish, wildlife, plant communities, and sensitive ecological resources for discussion 
on potential effects to the rare and endangered features identified in Appendix B.  

Appendix C: State Historic Preservation Letter 

The City of Duluth will require an archaeological survey be conducted before any ground disturbing 
activity is approved. The final plat for this development has not been approved and a survey will be 
required before it may be reviewed by the planning commission.  



Re: Response to WLSSD’s Comments on Kayak Bay Village Development EAW   
 
AMI Consulting Engineers P.A. appreciates the opportunity to respond to the comments from Jack Ezell, 
Manager of Planning and Technical Services for WLSSD, for the Kayak Bay Village Development EAW.  
 
In Mr. Jack Ezell’s letter, dated November 21, 2017, clarifications were made to the requirements of the 
approval and permitting process by WLSSD. Corrections to the possible odors as a result of this project 
were also noted. AMI would like to thank Mr. Jack Ezell for his comments and clarifications.  
 
Our response to these comments are as follow:  
 
Sanitary Sewer Extension Permit: 

The developer will seek approval from MPCA and WLSSD before beginning any construction of a public 
sewer. Furthermore, as plans are finalized, and the developer seeks permit approval and project review, 
estimates of initial and ultimate wastewater flows will be provided.  

Interceptor Connection Approval: 

It is understood a formal request must be made to connect to the District’s Division D / Scanlon 
Interceptor. This request must be made as part of the sanitary sewer extension process to the WLSSD 
Board of Directors from the City of Duluth. 

Other Comments/Concerns: 

We appreciate the additional information as to controlling odors, and concur occasional odors may 
escape onto adjoining properties.  

Permanent easement for the District’s Scanlon / Division D interceptor sewer and Knowlton Creek Pump 
Station will be recognized in the development of final site plans.  

 



MPCA had no comments but would like to receive a copy of the decision letter.  
 



Re: Response to MnDOT’s Comments on Kayak Bay Village Development EAW   
 
AMI Consulting Engineers P.A. appreciates the opportunity to respond to the comments from Duane 
Hill, District Engineer for MnDOT, for the Kayak Bay Village Development EAW.  
 
Mr. Duane Hill’s letter, dated November 29, 2017, identified deficiencies in the traffic study, as well as 
clarified permit requirements. AMI would like to thank Mr. Duane Hill for his comments and 
clarifications.  
 
Our response to these comments are as follow:  
 
Permits and Approvals: 

It is understood an access permit will need to be obtained from MnDOT for the new street connection 
with Trunk Highway 23. 

Transportation: 

The added traffic volumes are based on the Traffic Impact Study prepared by Westwood in April of 2014. 
This study was based on the conceptual designs of the proposed Kayak Bay Village Development and 
may differ from the current plan set. Traffic impacts will be considered upon the final design of the 
proposed development. Furthermore, it is understood the current traffic study is limited in scope by 
only addressing the intersection to Trunk Highway 23.   

Water Resources: 

Upon final design of the proposed project, existing drainage patterns will be perpetuated to the extent 
feasible and as approved by City of Duluth Engineers to avoid potential issues to the roadways.  



Re: Response to MNDNR’s Comments on Kayak Bay Village Development EAW   
 
AMI Consulting Engineers P.A. appreciates the opportunity to respond to the comments from Patty 
Thielen, MN DNR, for the Kayak Bay Village Development EAW.  
 
In her letter, dated November 29, 2017, Ms. Patty Thielen requested further action in response to the 
Natural Heritage Review and identified endangered species on or near the site of Kayak Bay Village 
Development. It was also requested that the cumulative effects in conjunction with climate change be 
discussed. A correction was made as to the involvement of DNR and trout stocking in Stewart Creek. As 
well as suggestions and guidance were provided to further minimize impacts to the natural resources 
during the planning and construction phases of the project. AMI would like to thank Ms. Patty Thielen 
for her comments and clarifications.  
 
Our response to these comments are as follow:  
 
General: 

We appreciate the Region 2 General Guidance for development, construction, and maintenance of trails, 
corridors, or related projects. This document will be reviewed prior to finalizing designs and suggestions 
will be incorporated into the final design where possible.  

Item 13: Fish, wildlife, plant communities, and sensitive ecological resources (rare features): 

In response to the Natural Heritage Review letter, DNR-qualified botanical experts from Short Elliott 
Hendrickson Inc. (SEH) were contracted to assist in assessing the habitat. Specifically, SEH completed a 
winter walk-through of the property on December 28, 2017, to complete winter tree identification. The 
purpose of this preliminary visit was to evaluate the need for a growing season survey, based on the 
suitability of habitat present for pale sedge (Carex pallescens). This also included observations for 
eastern hemlock (Tsuga canadensis var. canadensis, state endangered) in the project area, which would 
be an easily distinguished conifer seen at this time of year (winter), particularly during leaf-off of 
deciduous trees and shrubs.  

In general, the open areas of the site appeared to have a presence of non-native and/or invasive 
species, such as common tansy, wild parsnip, Kentucky blue grass, and common burdock. While this 
casual observance during winter months does not constitute a formal plant survey, the open areas 
appear less likely to provide suitable habitat for pale sedge (Carex pallescens). However, wooded areas 
in and adjacent to ravines in the site contained some invasive species such as common buckthorn, but 
still appeared to represent native plant communities. These areas may be suitable for pale sedge (Carex 
pallescens), particularly at edges and openings in the canopy, in which a survey in summer 2018 will be 
planned, including both the wooded ravines and edges, and the overall non-forested/wooded areas 
within the project limits to confirm presence or absence of pale sedge (Carex pallescens).  

Prior to initiating a survey for pale sedge (Carex pallescens), the City of Duluth and AMI, along with its 
sub-contractor, SEH, will work with the DNR to concur on the proposed protocol and survey approach. 
The survey would be proposed in early to mid-July, with a report provided two (2) weeks following the 
survey. This report would be provided to the Minnesota DNR Natural Heritage Program for review and 



concurrence. If any occurrences of pale sedge (Carex pallescens) or otherwise listed species are 
encountered in the project area, these would also be documented in the report.  

Fish Stocking: 

We appreciate the correction and concur that the MNDNR does not stock Stewart Creek, but does 
support a naturally reproducing Brook Trout population. Kingsbury Creek is currently only stocked with 
Brook Trout, as well as natural reproduction of Rainbow and Brook Trout is supported.  

Construction and Development:  

Impervious surfaces will be minimized to the greatest extent possible, as well as native Minnesota 
species will be used for all re-seeding and planting of disturbed ground.  

All MNDNR requirements for the crossing of the Munger Trail with Kayak Bay Drive will be followed.   

Cumulative Effects:  

When possible, efforts will be made to reduce impacts to the natural resources within the project area. 
As this project is still in the conceptual stages, the recommendations provided in the MNDNR Region 2 
General Guidance for development, construction, and maintenance of trails, corridors, or related 
projects, will be referenced in the final designs.  

According to the Minnesota Sea Grant webpage, http://www.seagrant.umn.edu/climate/superior, 
climate change will affect the Lake Superior area, in regard to the scope of this project, with warmer 
annual temperatures, drier summers (reduction in soil moisture), lower water levels in Lake Superior 
due to increased evaporation, and changes in the species composition of both terrestrial and aquatic 
ecosystems. Wetlands impacts are proposed with this project but plan to be mitigated in compliance 
with permitting requirements. Impacts to wetlands will alter the area hydrology. Therefore, it is 
important to employ stormwater control measures to better control potential runoff associated with the 
project. Stormwater management plans will be designed in conjunction with the final proposed plans. 
Native Minnesota plants will be used to revegetate all disturbed ground, as well as current existing 
natural features will be preserved to the greatest extent possible.  

http://www.seagrant.umn.edu/climate/superior
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MEMORANDUM 

TO: Lisa Joyal | Minnesota DNR Endangered Species Review Coordinator 
 
FROM: Allyz Kramer, Senior Biologist | Principal (SEH) 
 
DATE: January 2, 2018 
 
RE: Threatened and Endangered Plant Species Survey Protocol for Kayak Bay Village EAW, 

Duluth, St. Louis County, MN 
 SEH No. AMICE 144631  14.00 
 
 
The purpose of this memo is to describe proposed protocol for a rare plant survey to be conducted in support of 
the Kayak Bay Village Environmental Assessment Worksheet (EAW). Minnesota Department of Natural 
Resources (DNR) comments on the published EAW identified potential habitat for the state-listed species pale 
sedge (Carex pallescens, state endangered) and eastern hemlock (Tsuga canadensis var. canadensis, state 
endangered) in the project area. In response to these comments, AMI Consulting Engineers, PA (AMI), on behalf 
of the City of Duluth, has contracted with SEH to conduct a rare plant survey for these species. We understand 
that the DNR requests that prior to initiation of field surveys that the proposed protocol and approach be 
submitted to the DNR Natural Heritage program staff for review and concurrence.  
 
SEH staff biologist Natalie White visited the site on December 28, 2017 to conduct a preliminary habitat 
assessment, and search for occurrences of eastern hemlock (which would still be easily visible and identifiable in 
winter). The purpose of this preliminary visit was to evaluate the need for a growing season survey, based on the 
suitability of habitat present for pale sedge. Open areas of the site appeared to be highly altered and dominated 
by non-native and invasive species, and unlikely to provide suitable habitat for listed species. Wooded areas in 
and adjacent to ravines running through the site contained some invasive species, but still appeared to represent 
native plant communities. These areas may be suitable for pale sedge, particularly at edges and openings in the 
canopy. No eastern hemlocks were observed during this site visit. This is similar to the findings of others that 
completed site tree survey work for the project area that no eastern hemlock were observed in the project limits; 
this was reported in the Kayak Bay Village EAW published by the City of Duluth. 
 
Ms. White plans to complete the full rare plant survey in early to mid-July 2018, when pale sedge perigynia should 
be mature and provide definitive identification for the species. Ms. White will use a well-developed search image 
approach, and conduct a focused meander along the woodland edge habitats most suitable for pale sedge. 
Because the site is relatively small, we propose to search all areas of suitable habitat during the field survey. If 
any other state-listed flora species are observed, these will also be documented. Ms. White will keep a running list 
of all plant species encountered within the target area. If the survey encounters listed element occurrences, Ms. 
White will photograph the specimens with reference to a measured scale, and the location will be recorded with a 
Trimble Geo XH handheld GPS unit capable of sub-meter accuracy. If suspected pale sedge is found, we 
propose to collect mature perigynia to verify the identification. The collection will be limited to the minimum 
necessary for a verified identification, and in no case will more than 20% of the available perigynia be collected.  
 
A report will be compiled summarizing methods, results, and photo-documentation within two (2) weeks following 
the completion of the field survey. Upon approval from AMI’s and the City of Duluth’s for release of the report, 
SEH will provide the report to DNR Natural Heritage staff for review and concurrence. The data gathered will be 
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used to document the affected environment as it may pertain to environmental review and/or permitting 
documents for the proposed Kayak Bay Village project. The precise location of any documented record of a listed 
species will not be published for the general public. Rather, habitat and/or known records will be generalized for 
discussion and analysis as appropriate to describe potential project effects. Should any occurrences of pale 
sedge be located in the project area, location and population data collected will be provided to the DNR using the 
reporting requirements set forth by the Natural Heritage Program.  
 
We realize that collection of any listed plants and/or or their parts may require a specialty collection permit 
authorized by your agency. If you agree to our approach for survey and reporting, we will prepare an application 
for a collections permit to be authorized by your agency. 
 
We have included resumes for our team of expert botanists familiar with the flora of Northeastern Minnesota. Allyz 
Kramer is qualified by the Minnesota DNR for survey of general flora and Botrychium spp. in the state. She will 
oversee the survey and reporting. Natalie White is also a qualified botanist, who is currently preparing her 
application for acceptance on the state’s pre-qualified list of botanists for general flora. Resumes for both Ms. 
Kramer and Ms. White are attached for your review. 
 
Comments regarding our approach to this rare plant survey should be directed to the following individuals: 
 
Allyz Kramer, PWS, CWD | Principal Natalie White, PWS, CWD 
SEH Sr. Biologist SEH Biologist 
akramer@sehinc.com nwhite@sehinc.com 
Direct | 218.279.3011 Direct | 218.279.3003 
Mobile | 218.260.0826 Mobile | 218.340.3961 

 
 
 
nw/AK 
Attachments: Figure 1 – County Map (from EAW) 

Figure 2 – Project Location Map (from EAW) 
Resumes for Allyz Kramer & Natalie White 
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Figure 2: Project Area
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