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Purchasing Division 
100 City Hall, 411 W. 1st Street 

Duluth, MN  55802-1189 
TEL. 218-730-5340 

purchasing@duluthmn.gov 

INVITATION TO BID 
Magney-Snively Trail Maintenance 

BID NUMBER: 17-0350 BID OPENING: Thursday, June 15, 2017 at 2:00 PM 

PROJECT DESCRIPTION: Create a new equestrian trail, repair low points on equestrian/ski trail, 
replace culverts and regrade/restore trail.  

PRE-BID/WALK-THROUGH: A pre-bid meeting will be conducted at 2:00 pm on Thursday, June 8, 
2017 at in Room 106A at City Hall, 411 W. 1st St. Duluth, MN.  All interested bidders are encouraged 
to attend. 

QUESTIONS: Please submit any questions regarding this project via e-mail to purchasing@duluthmn.gov. 
Responses will be provided to all interested bidders as an addendum to this solicitation. 

The selected contractor will be issued a construction contract.  To view the draft contract, visit 
http://www.duluthmn.gov/purchasing/forms/.  Notice to Proceed will be issued once the agreement is fully 
executed. 

Proposal forms, contract documents, plans and specifications are on file at the following offices:  Duluth 
Builder's Exchange, Minnesota Builder's Exchange, BXWI-Fox Valley Plan Room, and Blue Book Building 
and Construction Network. 

INSTRUCTIONS TO BIDDERS 
All bids must be complete, signed, and transmitted in a sealed envelope plainly marked with the bid 
number, subject matter, and opening date. 

Bids may be mailed to the Purchasing Office, City Hall, 411 West 1st Street, Room 100, Duluth, MN 55802 
or dropped off in person at the same address. 

Bids must be received in Purchasing before 2:00 PM local time on the bid opening date specified on the 
Invitation for Bids. The City Purchasing Agent or her designee will conduct a public bid opening in Room 100 
immediately following receipt of the bids. Once all bids have been reviewed, bid results will be posted online 
at http://www.duluthmn.gov/purchasing/bids-request-for-proposals/. 

No alternatives to the specification will be considered unless specifically requested. Erasures or other 
changes to the bid must be initialed and dated, however no special conditions shall be made or included in 
the bid form by the bidder. 

The City of Duluth reserves the right to split the award where there is a substantial savings to the City, to 
waive informalities and to reject any and all bids. Do not include sales tax in the unit price. Price may not 
be the only consideration for bid award. Bids must be firm for a minimum of 30 days. 

The following documents must be submitted with your bid: 

1. Bid Bond - A certified check or bank draft, payable to the order of the City of Duluth, negotiable U.S.
Government Bonds (at par value), or a satisfactory bid bond executed by the bidder and acceptable surety, 
in an amount equal to five per cent (5%) of the total bid. Bids may be withdrawn without forfeiture of surety 
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mailto:purchasing@duluthmn.gov
http://www.duluthmn.gov/purchasing/forms/


if the request is submitted by the Bidder and received at the Purchasing Office in writing or by e-mail prior 
to the scheduled bid opening. 

2. Acknowledgment of Addendum – any changes to this solicitation will be announced via Addendum. 
Bidders must indicate that they have reviewed any addendum(s) by initialing and dating on the bid form 
where indicated. Failure to acknowledge addendum(s) may result in your bid being deemed non-
responsive. 

3. Responsible Contractor - No construction contract in excess of $50,000 will be awarded unless the 
Bidder is a “responsible contractor” as defined in Minnesota Statute §16C.285, subdivision 3. All Bidders 
submitting a proposal for this project must verify that they meet the minimum criteria specified in the statute by 
submitting a Responsible Contractor Verification and Certification of Compliance form (attached) with their bid. 
The owner or officer of the company must sign the form under oath verifying compliance with each of the 
minimum criteria. Making a false statement under oath will render the Bidder or subcontractor that makes the 
false statement ineligible to be awarded a construction project and may result in termination of a contract 
awarded to a Bidder or subcontractor that submits a false statement. Bidders must obtain verification of 
compliance from all subcontractors. Bidders must submit signed copies of verifications and certifications of 
compliance from subcontractors at the City’s request. 

Please note that the following requirements also apply to this project, and any additional required 
documents must be submitted prior to award/contract execution. Submitting these documents with 
your bid will assist in expediting the process. 

1. Insurance – Contractor must provide proof of Public Liability and Automobile Liability Insurance with 
limits not less than $1,500,000 Single Limit prior to the commencement of work. The City of Duluth must be 
named as an additional insured. Please refer to the draft Contract, Section 7. 

2. Affidavit of Non-Collusion – The successful bidder shall be required to execute the attached affidavit 
stating that he/she has not entered into a collusive agreement with any other person, firm, or corporation in 
regard to any bid submitted. 

3. Performance & Payment Bonds – The awarded contractor will be required to submit performance 
and payments bonds in the full amount of the project cost prior to award. 

4. Affirmative Action/EEO - The contractor must take affirmative action to ensure that the employees 
and applicants for employment are not discriminated against because of their race, color, creed, sex or 
national origin, and must meet the affirmative action goals. Contractors are encouraged to subcontract with 
Disadvantaged Business Enterprises (DBEs) when possible. A current list of certified DBEs is available on 
the Minnesota Unified Certification website at http://mnucp.metc.state.mn.us . Contractor will comply with 
all applicable Equal Employment Opportunity laws and regulations. Awarded contractor will submit the 
attached Equal Employment Opportunity (EEO) Affirmative Action Policy Statement & Compliance 
Certificate. 

5. Project Labor Agreement (PLA) - A PLA will be required for any bid that is over or could virtually go 
over $150,000. Visit http://www.duluthmn.gov/purchasing/forms/ to view the City standard PLA. 

6. Out of State Contractor - Unless a State of Minnesota Certificate of Exemption is provided, any out-
of-state bidder receiving a bid award will have 8% retained from invoice payments on any contracts over 
$50,000. Submit a signed copy of the signed exemption form when submitting Payment and Performance 
Bonds. This form may be found at: http://www.revenue.state.mn.us/Forms_and_Instructions/sde.pdf 

7. Prevailing Wage - Not less than the minimum salaries and prevailing wages as set forth in 
the contract documents must be paid on this project. 

The City of Duluth is an Equal Opportunity Employer. Contractor shall comply with all applicable Equal 
Employment Opportunity laws and regulations. 

 

CITY OF DULUTH 

Amanda Ashbach 
Purchasing Agent 

http://mnucp.metc.state.mn.us/
http://www.duluthmn.gov/purchasing/forms/
http://www.revenue.state.mn.us/Forms_and_Instructions/sde.pdf
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Minn. Stat. § 16C.285, Subd. 7. IMPLEMENTATION. … any prime contractor or subcontractor or motor carrier that 
does not meet the minimum criteria in subdivision 3 or fails to verify that it meets those criteria is not a responsible 
contractor and is not eligible to be awarded a construction contract for the project or to perform work on the project… 

Minn. Stat. § 16C.285, Subd. 3. RESPONSIBLE CONTRACTOR, MINIMUM CRITERIA. "Responsible contractor" 
means a contractor that conforms to the responsibility requirements in the solicitation document for its portion of the 
work on the project and verifies that it meets the following minimum criteria: 

(1) The Contractor: 

(i) is in compliance with workers' compensation and unemployment insurance requirements;

(ii) is in compliance with Department of Revenue and Department of Employment and Economic Development
registration requirements if it has employees;

(iii) has a valid federal tax identification number or a valid Social Security number if an individual; and

(iv) has filed a certificate of authority to transact business in Minnesota with the Secretary of State if a foreign
corporation or cooperative.

(2) The contractor or related entity is in compliance with and, during the three-year period before submitting the 
verification, has not violated section 177.24, 177.25, 177.41 to 177.44, 181.13, 181.14, or 181.722, and has not 
violated United States Code, title 29, sections 201 to 219, or United States Code, title 40, sections 3141 to 3148. 
For purposes of this clause, a violation occurs when a contractor or related entity:  

(i) repeatedly fails to pay statutorily required wages or penalties on one or more separate projects for a total
underpayment of $25,000 or more within the three-year period, provided that a failure to pay is “repeated” only if
it involves two or more separate and distinct occurrences of underpayment during the three-year period;

(ii) has been issued an order to comply by the commissioner of Labor and Industry that has become final;

(iii) has been issued at least two determination letters within the three-year period by the Department of
Transportation finding an underpayment by the contractor or related entity to its own employees;

(iv) has been found by the commissioner of Labor and Industry to have repeatedly or willfully violated any of the
sections referenced in this clause pursuant to section 177.27;

(v) has been issued a ruling or findings of underpayment by the administrator of the Wage and Hour Division of
the United States Department of Labor that have become final or have been upheld by an administrative law
judge or the Administrative Review Board; or

(vi) has been found liable for underpayment of wages or penalties or misrepresenting a construction worker as
an independent contractor in an action brought in a court having jurisdiction.  Provided that, if the contractor or
related entity contests a determination of underpayment by the Department of Transportation in a contested
case proceeding, a violation does not occur until the contested case proceeding has concluded with a
determination that the contractor or related entity underpaid wages or penalties;*

THIS FORM MUST BE RETURNED WITH YOUR BID

PRIME CONTRACTOR RESPONSE  

RESPONSIBLE CONTRACTOR VERIFICATION AND CERTIFICATION OF COMPLIANCE 

STATE PROJECT NUMBER: _______________________________________ 

This form includes changes by statutory references from the Laws of Minnesota 2015, chapter 64, 
sections 1-9. This form must be submitted with the response to this solicitation. A response 
received without this form, will be rejected. 
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(3) The contractor or related entity is in compliance with and, during the three-year period before submitting the 
verification, has not violated section 181.723 or chapter 326B. For purposes of this clause, a violation occurs 
when a contractor or related entity has been issued a final administrative or licensing order;* 

(4) The contractor or related entity has not, more than twice during the three-year period before submitting the 
verification, had a certificate of compliance under section 363A.36 revoked or suspended based on the 
provisions of section 363A.36, with the revocation or suspension becoming final because it was upheld by the 
Office of Administrative Hearings or was not appealed to the office;* 

(5) The contractor or related entity has not received a final determination assessing a monetary sanction from the 
Department of Administration or Transportation for failure to meet targeted group business, disadvantaged 
business enterprise, or veteran-owned business goals, due to a lack of good faith effort, more than once during 
the three-year period before submitting the verification;* 

 *  Any violations, suspensions, revocations, or sanctions, as defined in clauses (2) to (5), occurring prior to 
July 1, 2014, shall not be considered in determining whether a contractor or related entity meets the 
minimum criteria. 

(6) The contractor or related entity is not currently suspended or debarred by the federal government or the state of 
Minnesota or any of its departments, commissions, agencies, or political subdivisions that have authority to 
debar a contractor; and 

(7) All subcontractors and motor carriers that the contractor intends to use to perform project work have verified to 
the contractor through a signed statement under oath by an owner or officer that they meet the minimum criteria 
listed in clauses (1) to (6).   

 

Minn. Stat. § 16C.285, Subd. 5.  SUBCONTRACTOR VERIFICATION. 

A prime contractor or subcontractor shall include in its verification of compliance under subdivision 4 a list of all of its 
first-tier subcontractors that it intends to retain for work on the project.  Prior to execution of a construction contract, and 
as a condition precedent to the execution of a construction contract, the apparent successful prime contractor shall 
submit to the contracting authority a supplemental verification under oath confirming compliance with subdivision 3, 
clause (7). Each contractor or subcontractor shall obtain from all subcontractors with which it will have a direct 
contractual relationship a signed statement under oath by an owner or officer verifying that they meet all of the 
minimum criteria in subdivision 3 prior to execution of a construction contract with each subcontractor. 

If a prime contractor or any subcontractor retains additional subcontractors on the project after submitting its 
verification of compliance, the prime contractor or subcontractor shall obtain verifications of compliance from each 
additional subcontractor with which it has a direct contractual relationship and shall submit a supplemental 
verification confirming compliance with subdivision 3, clause (7), within 14 days of retaining the additional 
subcontractors. 

A prime contractor shall submit to the contracting authority upon request copies of the signed verifications of 
compliance from all subcontractors of any tier pursuant to subdivision 3, clause (7). A prime contractor and 
subcontractors shall not be responsible for the false statements of any subcontractor with which they do not have a 
direct contractual relationship. A prime contractor and subcontractors shall be responsible for false statements by 
their first-tier subcontractors with which they have a direct contractual relationship only if they accept the verification 
of compliance with actual knowledge that it contains a false statement. 

Subd. 5a. Motor carrier verification. A prime contractor or subcontractor shall obtain annually from all motor 
carriers with which it will have a direct contractual relationship a signed statement under oath by an owner or officer 
verifying that they meet all of the minimum criteria in subdivision 3 prior to execution of a construction contract with 
each motor carrier. A prime contractor or subcontractor shall require each such motor carrier to provide it with 
immediate written notification in the event that the motor carrier no longer meets one or more of the minimum 
criteria in subdivision 3 after submitting its annual verification. A motor carrier shall be ineligible to perform work on 
a project covered by this section if it does not meet all the minimum criteria in subdivision 3. Upon request, a prime 
contractor or subcontractor shall submit to the contracting authority the signed verifications of compliance from all 
motor carriers providing for-hire transportation of materials, equipment, or supplies for a project. 
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Minn. Stat. § 16C.285, Subd. 4.  VERIFICATION OF COMPLIANCE. 

A contractor responding to a solicitation document of a contracting authority shall submit to the contracting authority a 
signed statement under oath by an owner or officer verifying compliance with each of the minimum criteria in 
subdivision 3, with the exception of clause (7), at the time that it responds to the solicitation document. 

A contracting authority may accept a signed statement under oath as sufficient to demonstrate that a contractor is a 
responsible contractor and shall not be held liable for awarding a contract in reasonable reliance on that statement. A 
prime contractor, subcontractor, or motor carrier that fails to verify compliance with any one of the required minimum 
criteria or makes a false statement under oath in a verification of compliance shall be ineligible to be awarded a 
construction contract on the project for which the verification was submitted. 

A false statement under oath verifying compliance with any of the minimum criteria may result in termination of a 
construction contract that has already been awarded to a prime contractor or subcontractor or motor carrier that 
submits a false statement. A contracting authority shall not be liable for declining to award a contract or terminating a 
contract based on a reasonable determination that the contractor failed to verify compliance with the minimum criteria 
or falsely stated that it meets the minimum criteria. A verification of compliance need not be notarized. An electronic 
verification of compliance made and submitted as part of an electronic bid shall be an acceptable verification of 
compliance under this section provided that it contains an electronic signature as defined in section 325L.02, 
paragraph (h). 

CERTIFICATION 

By signing this document I certify that I am an owner or officer of the company, and I swear under oath that: 

1) My company meets each of the Minimum Criteria to be a responsible contractor as defined herein and is in
compliance with Minn. Stat. § 16C.285, and 

2) if my company is awarded a contract, I will submit Attachment A-1 prior to contract execution, and

3) if my company is awarded a contract, I will also submit Attachment A-2 as required.

Authorized Signature of Owner or Officer: Printed Name: 

Title: Date: 

Company Name: 

NOTE: Minn. Stat. § 16C.285, Subd. 2, (c) If only one prime contractor responds to a solicitation document, 
a contracting authority may award a construction contract to the responding prime contractor even if the 
minimum criteria in subdivision 3 are not met. 
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ATTACHMENT A-1 

FIRST-TIER SUBCONTRACTORS LIST 

SUBMIT PRIOR TO EXECUTION OF A CONSTRUCTION CONTRACT 

STATE PROJECT NUMBER: ____________________________________________________ 

Minn. Stat. § 16C.285, Subd. 5.  A prime contractor or subcontractor shall include in its verification of compliance 
under subdivision 4 a list of all of its first-tier subcontractors that it intends to retain for work on the project. Prior to 
execution of a construction contract, and as a condition precedent to the execution of a construction contract, the 
apparent successful prime contractor shall submit to the contracting authority a supplemental verification under oath 
confirming compliance with subdivision 3, clause (7). Each contractor or subcontractor shall obtain from all 
subcontractors with which it will have a direct contractual relationship a signed statement under oath by an owner or 
officer verifying that they meet all of the minimum criteria in subdivision 3 prior to execution of a construction contract 
with each subcontractor. 

FIRST TIER SUBCONTRACTOR NAMES* 
(Legal name of company as registered with the Secretary of 
State) 

Name of city where company 
home office is located 

*Attach additional sheets as needed for submission of all first-tier subcontractors.

SUPPLEMENTAL CERTIFICATION FOR ATTACHMENT A-1 

By signing this document I certify that I am an owner or officer of the company, and I swear under oath 
that: 
All first-tier subcontractors listed on attachment A-1 have verified through a signed statement under 
oath by an owner or officer that they meet the minimum criteria to be a responsible contractor as defined 
in Minn. Stat. § 16C.285. 

Authorized Signature of Owner or Officer: Printed Name: 

Title: Date: 

Company Name: 
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ATTACHMENT A-2 
 

ADDITIONAL SUBCONTRACTORS LIST 
 

PRIME CONTRACTOR TO SUBMIT AS SUBCONTRACTORS ARE ADDED TO THE PROJECT 
 

STATE PROJECT NUMBER: ____________________________________________________ 
 

This form must be submitted to the Project Manager or individual as identified in the solicitation document. 
 

Minn. Stat. § 16C.285, Subd. 5. … If a prime contractor or any subcontractor retains additional subcontractors on the 
project after submitting its verification of compliance, the prime contractor or subcontractor shall obtain verifications of 
compliance from each additional subcontractor with which it has a direct contractual relationship and shall submit a 
supplemental verification confirming compliance with subdivision 3, clause (7), within 14 days of retaining the 
additional subcontractors. … 
 

ADDITIONAL SUBCONTRACTOR NAMES* 
(Legal name of company as registered with the Secretary of 
State)  

Name of city where company 
home office is located 

  

  

  

  

  

  

  

  

*Attach additional sheets as needed for submission of all additional subcontractors. 

SUPPLEMENTAL CERTIFICATION FOR ATTACHMENT A-2 

By signing this document I certify that I am an owner or officer of the company, and I swear under oath 
that: 

All additional subcontractors listed on Attachment A-2 have verified through a signed statement under 
oath by an owner or officer that they meet the minimum criteria to be a responsible contractor as defined 
in Minn. Stat. § 16C.285. 

Authorized Signature of Owner or Officer: 

 

Printed Name: 

 

Title: 

 

Date: 

 

Company Name: 
  
 



 

 

AFFIDAVIT AND INFORMATION REQUIRED OF BIDDERS 

 

Affidavit of Non-Collusion: 

 

I hereby swear (or affirm) under penalty of perjury: 

 

1) That I am the bidder (if the bidder is an individual), a partner in the bidder (if the bidder is a 

partnership), or an officer or employee of the bidding corporation having authority to sign on 

its behalf (if the bidder is a corporation); 

 

2) That the attached bid or bids have been arrived at by the bidder independently and have been 

submitted without collusion with and without agreement, understanding, or planned common 

course of action with any other vendor of materials, supplies, equipment or services 

described in the invitation to bid, designed to limit independent bidding or competition; 

 

3) That the contents of the bid or bids have not been communicated by the bidder or its 

employees or agents to any person not an employee or agent of the bidder or its surety on any 

bond furnished with the bid or bids and will not be communicated to any such person prior to 

the official opening of the bid or bids; 

 

4) That a family relationship between a City of Duluth employee and bidder/proposer are in 

non-collusion; and 

 

5) That I have fully informed myself regarding the accuracy of the statements made in this 

affidavit. 

 

Signed:  _______________________________________________________________________ 

 

 

Firm Name:  ___________________________________________________________________ 

 

 

Subscribed and sworn to me before this ______ day of _______________________, __________ 

 

 

 

 

NOTARY PUBLIC   _____________________________________________________________ 

 

 

My commission expires:  _________________________________________________________ 

 

 

Bidder’s Federal Identification Number   _____________________________________________ 
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 EQUAL EMPLOYMENT OPPORTUNITY EEO AFFIRMATIVE ACTION 
 POLICY STATEMENT & COMPLIANCE CERTIFICATE 
 
TO:   City of Duluth, MN PROJECT NUMBER & DESCRIPTION __________________________ 
 
___________________________________________________________________________________ 
 
FROM: _____________________________________________________________________________ 
 
___________________________________________________________________________________ 
 (Vendor=s name, address, telephone number) 
 
A) Employment: It is the policy of the above named FIRM to afford equal opportunity for employment to all 

individuals regardless of race, color, creed, religion, national origin, ancestry, age, sex, marital status, 
status with respect to public assistance and/or disability.  The FIRM will take affirmative action to ensure 
that we will: (1) recruit, hire, and promote all job classifications without regard to race, color, creed, 
religion, national origin, ancestry, age, sex, marital status, status with respect to public assistance, and/or 
disability, except where sex is a bona fide occupational qualification; (2) base decisions on employment 
so as to further the principle of equal employment opportunity; (3) ensure that promotion decisions are in 
accord with the principles of equal employment opportunity by imposing only valid requirements for 
promotional opportunities; (4) ensure that all personnel actions such as compensation, benefits, 
transfers, layoffs, return from layoff, FIRM sponsored training, education tuition assistance, social and 
recreational programs will be administered without regard to race, color, creed, religion, national origin, 
ancestry, age, sex, marital status, status with respect to public assistance, and/or disability.  The FIRM 
also intends full compliance with Veteran affirmative action requirements.  Additionally, minority and 
female employees shall be encouraged to participate in all FIRM activities and refer applicants.  

 
I have designated (name) _______________________________________________to direct the 
establishment of and to monitor the implementation of personnel procedures to guide the FIRM=s 
affirmative action program.  Where PROJECTS exceed $500,000, this official shall also serve as the 
liaison officer that administers the FIRM=s AMinority Business Enterprise Program.@  This official is 
charged with designing and implementing audit and reporting systems that will keep management 
informed on a monthly basis of the status of the equal opportunity area. 

 
Supervisors have been made to understand that their work performance is being evaluated on the basis 
of their equal opportunity efforts and results, as well as other criteria.  It shall be the responsibility of the 
FIRM and its supervisors to take actions to prevent harassment of employees placed through affirmative 
action efforts. 

 
B) Reports: Unless exempted by law and regulation, the FIRM shall make available and file those reports 

related to equal opportunity as may be required by the City of Duluth and State and Federal compliance 
agencies.  Requirements and Reports are defined in 41CFR60 ACompliance Responsibility for Equal 
Opportunity@ published by the U. S.Department of Labor which is incorporated herein by reference.  
Additional requirements are defined in various State and Federal Civil Rights Legislation and Rules 
promulgated thereunder. 

 
C) Nonsegregated Facilities: The FIRM certifies that it does not maintain or provide for its employees any 

segregated facilities at any of its establishments and that it does not permit its employees to perform their 
services at any location, under its control, where segregated facilities are maintained.  The FIRM certifies 
that it will not maintain or provide for its employees any segregated facilities at any of its establishments 
and that it will not permit its employees to perform their services at any location, under its control, where 
segregated facilities are maintained.  The FIRM agrees that a breach of this certification is a violation of 
the Equal Opportunity Clause in this certificate.  As used in this Certification, the term Asegregated 
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facilities@ means any waiting rooms, work area, rest rooms and wash rooms, restaurants and other eating 
areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, 
recreation for entertainment area, transportation, and housing facilities provided for employees which are 
segregated by explicit directive or are, in fact, segregated on the basis of race, color, religion, or national 
origin, because of habit, local custom, or otherwise. 

 
D) Affirmative Action Compliance Program:   Unless exempted by regulation and law, the FIRMBif the 

FIRM has 50 or more employees and if the value of current contracts with the City of Duluth exceeds 
$50,000Bshall prepare and maintain a written affirmative action compliance program that meets the 
requirement as set forth in 41CFR60. 

 
E) Non-Compliance: The FIRM certifies that it is not currently in receipt of any outstanding letters of 

deficiencies, show cause, probable cause, or other such notification of non-compliance with EEO Laws 
and Regulations. 

 
F) Employment Goals - AConstruction@ Projects: It shall be the goal of the FIRM if the PROJECT is of a 

construction nature that in all on-site employment generated that no less than 3% of the on-site 
workforce will be minority employees and that no less than 7% of the on-site workforce will be female 
employees.  Further, it is the goal of the FIRM if the PROJECT is of a construction nature that in all on-
site employment generated that no less than 3% of the work hours generated shall be worked by minority 
employees and that no less than 7% of the work hours generated shall be worked by female employees. 

 
G) Subcontractors:  The FIRM will for all its PROJECT subcontractors regardless of tier (unless exempted 

by law and regulation) that received in excess of $2,500 require that: (1) the subcontractor shall execute 
an AEEO Statement and Certification@ similar in nature to this AStatement and Certification@, (2) said 
documentation to be maintained on file with the FIRM or subcontractor as may be appropriate. 

 
 

Executed this ________ day of ______________, 20__ by: 
 

 
________________________________________________________________________ 
Printed name and title 

 
 

________________________________________________________________________ 
Signature 

 
 

NOTE:  In addition to the various remedies prescribed for violation of Equal Opportunity Laws, the 
penalty for false statements is prescribed in 18 U.S.C. 1001. 
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CITY OF DULUTH

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:  That we: 
_____________________________________________________________________________ 

(contractor’s name) 
(hereinafter called the “Contractor”) located at: ________________________________________ 

_____________________________________________________________________________ 
(contractor’s address) 

and __________________________________________________________________________ 
(surety’s name) 

(a corporation holding a certificate of the Insurance Commissioner of the State of Minnesota 

showing that it is authorized to contract as a surety, hereinafter called the “Surety”) located at: 

_____________________________________________________________________________ 
(surety’s address) 

are held and firmly bound unto the City of Duluth (hereinafter called the “Owner”), for the benefit 

of persons furnishing labor and materials for the contract set forth below, in the penal sum of 

_____________________________________________________________________________ 

Dollars ($___________________) for the payment of which we bind ourselves, our heirs, 

executors and administrators, successors and assigns, for the payment of all labor and materials 

supplied by any person in the performance of a written contract for the purpose of: 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

according to plans, profiles, and specifications thereto annexed.  A copy of that contract is 

incorporated herein by reference and is made a part hereof as if fully copied herein. 

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH That, 

A) If the Contractor shall make payments, as they may become due, to all persons supplying

“labor and materials,” as defined in Minnesota Statutes Section 574.26, used directly or

indirectly by the Contractor, or his Subcontractor, in the prosecution of the work provided

for in the contract,

B) If the Contractor shall indemnify the owner or other claimant for all costs that may accrue

on account of the enforcing of the terms of the bond, if action is brought on the bond,

including reasonable attorney’s fees, in any case where such action is successfully

maintained,
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Then, this obligation shall be void; otherwise it shall remain in full force and effect. 

And, the said Contractor and Surety agree that in accordance with Minnesota Statutes 

Section 574.26 not only said City, but any person furnishing “labor and materials,” as defined in 

Minnesota Statutes 574.26, may sue on this bond for their use on account of any sums due them 

for anything so furnished. 

The Contractor and the Sureties do hereby expressly waive any objection that might be 

interposed as to the right of the Owner to require a bond containing the foregoing provisions, and 

they do hereby further expressly waive any defense which they or either and any of them might 

interpose to an action brought hereon by any person, firm, or corporation, including 

subcontractors, materialmen and third persons, for work, labor, services, supplies or material 

performed, rendered or furnished as aforesaid, upon the ground that there is no law authorizing 

the Owner to require the foregoing provisions to be placed in this bond. 

And the Surety, for value received, hereby stipulates and agrees that the obligations of the 

Surety and this bond shall in no way be impaired or affected by any extension of time, 

modification, omission, addition or change in or to the contract or the work to be performed 

thereunder, or by any payment thereunder before the time required therein, or by any waiver of 

any provision thereof, or by any assignment, subletting or other transfer thereof, or of any part 

thereof, or of any work to be performed, or of any moneys due or to become due thereunder; and 

the said Surety does hereby waive notice of any and all such extensions, modifications, 

omissions, additions, changes, payments, waivers, assignments, subcontracts and transfers, and 

hereby stipulates and agrees that any and all things done and omitted to be done by and in 

relation to executors, administrators, successors, assignees, subcontractors and other 

transferees, shall have the same effect as to said Surety as though done or omitted to be done by 

and in relation to the Contractor. 

Signed this _____ day of ____________________, 20___. 

_____________________________________________ 
Name of Principal 
_____________________________________________
By 
_____________________________________________ 
Name of Surety 

By __________________________________________ 
      Attorney-in-Fact 
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ACKNOWLEDGEMENTS 

State of Minnesota) 
)  ss. Principal – Individual 

County of St. Louis) 

This instrument was acknowledged before me on ________________________________________________ 

by _______________________________________________________. 

     Notary Seal  _______________________________________
Notary Public 

State of Minnesota) 
)  ss. Principal – Corporate or Partnership 

County of St. Louis) 

This instrument was acknowledged before me on _______________________________________________ 

by __________________________________________ as ______________________________________________ 

of __________________________________________. 

Notary Seal _______________________________________
Notary Public 

State of Minnesota) 
)  ss.  Surety 

County of St. Louis) 

Be It Known, That on this ______ day of ________________ A. D., 20___, came before me personally 

_________________________________________________________________, to me personally known, who being 

by me duly sworn, did say that he/she is the _____________________________________________________ (title) 

of 

______________________________________________________________________________________________ 

the above named corporation which executed the foregoing bond as surety; that the seal affixed to the foregoing 

instrument is the corporate seal of said corporation; that said instrument was executed in behalf of said corporation, by 

authority of its Board of Directors; that said corporation hold a certificate of the Insurance Commissioner of the State of 

Minnesota showing that it is authorized to contract as a surety; and said _____________________________________ 

acknowledged said instrument to be the free act and deed of said corporation. 

Notary Seal _______________________________________
Notary Public 

APPROVED AS TO FORM, CORRECTNESS AND VALIDTY HEREOF 

Dated this ______ day of _______________, 20 ___ 

__________________________________________ 

Assistant City Attorney   Duluth MN 

Dated this ______ day of _______________, 20 ___ 

__________________________________________ 

Finance Director   Duluth MN  

PAYMENT BOND:Rev. 04/08/2016 



CITY OF DULUTH

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:  That we: 
_____________________________________________________________________________ 

(contractor’s name) 
(hereinafter called the “Contractor”) located at:________________________________________ 

_____________________________________________________________________________ 
(contractor’s address) 

and __________________________________________________________________________ 
(surety’s name) 

(a corporation holding a certificate of the Insurance Commissioner of the State of Minnesota 

showing that it is authorized to contract as a surety, hereinafter called the “Surety”) located at: 

_____________________________________________________________________________ 
(surety’s address) 

are held and firmly bound unto the City of Duluth (hereinafter called the “Owner”), in the penal 

sum of _______________________________________________________________________ 

Dollars ($___________________) for the payment of which we bind ourselves, our heirs, 

executors and administrators, successors and assigns, for the faithful performance of a written 

contract for the purpose of: 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

according to plans, profiles, and specifications thereto annexed.  A copy of that contract is 

incorporated herein by reference and is made a part hereof as if fully copied herein. 

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH That, 

A) If the Contractor shall in all respects comply with the terms and conditions of the Contract

(which includes the contract documents) and such alterations as may be made in said

contract as documents therein provide for, and shall complete the contract in accordance

with its terms,

B) If the Contractor shall indemnify, defend and save harmless the owner from all costs,

expenses, damages, injury or conduct, want or care or skill, negligence or default,

including patent infringement on the part of the Contractor, agents or employees, in the



execution or performance of the contract, 

C) If the Contractor shall indemnify the owner for all costs that may accrue on account of the

enforcing of the terms of the bond, if action is brought on the bond, including reasonable

attorney’s fees, in any case where such action is successfully maintained,

D) If the Contractor shall comply with all laws pertaining to doing the work under the contract,

Then, this obligation shall be void; the Contractor and Surety jointly and severally agree to

pay to the Owner any difference between the sum to which the Contractor will be entitled on the 

completion of the contract and that which the Owner may be obliged to pay for the completion of 

the work by contract or otherwise, and any damages, direct or indirect, or consequential, which 

the Owner may sustain on account of the work, or on account of the failure of the Contractor to 

properly and in all things, keep and execute all of the provisions of the Contract, provided 

however that Surety’s liability to pay damages is limited to the amount of the Performance Bond 

as set forth above. 

And, the said Contractor and Surety hereby further bind themselves, their successors, 

executors, administrators and assigns, jointly and severally, that they will employ and fully protect 

the said Owner against and will pay any and all amounts, damages, costs and judgements which 

may be recovered against or which the Owner may be called upon to pay to any person or 

corporation by reason of any damage arising from the performance of said work, repair or 

maintenance thereof, or the manner of doing the same, or the neglect of the said Contractor or 

his agents or servants, or the improper performance of the said work by the Contractor or his 

agents or servants, or the infringements of any patent rights by reason of the use of any material 

furnished or work done, as aforesaid, or otherwise.  For the purpose of this paragraph, a 

subcontractor shall be deemed to be the agent or employee of the Contractor to the extent of his 

subcontract. 

The Contractor and the Sureties do hereby expressly waive any objection that might be 

interposed as to the right of the Owner to require a bond containing the foregoing provisions, and 

they do hereby further expressly waive any defense which they or either and any of them might 

interpose to an action brought hereon by any person, firm, or corporation, including 

subcontractors, materialmen and third persons, for work, labor, services, supplies or material 

performed, rendered or furnished as aforesaid, upon the ground that there is no law authorizing 

the Owner to require the foregoing provisions to be placed in this bond. 

And the Surety, for value received, hereby stipulates and agrees that the obligations of the 

Surety and this bond shall in no way be impaired or affected by any extension of time, 

modification, omission, addition or change in or to the contract or the work to be performed 
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thereunder, or by any payment thereunder before the time required therein, or by any waiver of 

any provision thereof, or by any assignment, subletting or other transfer thereof, or of any part 

thereof, or of any work to be performed, or of any moneys due or to become due thereunder; and 

the said Surety does hereby waive notice of any and all such extensions, modifications, 

omissions, additions, changes, payments, waivers, assignments, subcontracts and transfers, and 

hereby stipulates and agrees that any and all things done and omitted to be done by and in 

relation to executors, administrators, successors, assignees, subcontractors and other 

transferees, shall have the same effect as to said Surety as though done or omitted to be done by 

and in relation to the Contractor. 

Signed this _____ day of ____________________, 20___. 

_____________________________________________ 
Name of Principal 
_____________________________________________
By 
_____________________________________________ 
Name of Surety 

By __________________________________________ 
      Attorney-in-Fact 
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ACKNOWLEDGEMENTS 

State of Minnesota  ) 
)  ss. Principal – Individual 

County of St. Louis  ) 

This instrument was acknowledged before me on ________________________________________________ 

by _______________________________________________________. 

     Notary Seal  _______________________________________
Notary Public 

State of Minnesota  ) 
)  ss. Principal – Corporate or Partnership 

County of St. Louis  ) 

This instrument was acknowledged before me on _______________________________________________ 

by __________________________________________ as ______________________________________________ 

of __________________________________________. 

Notary Seal _______________________________________
Notary Public 

State of Minnesota  ) 
)  ss.  Surety 

County of St. Louis  ) 

Be It Known, That on this ______ day of ________________ A. D., 20___, came before me personally 

_________________________________________________________________, to me personally known, who being 

by me duly sworn, did say that he/she is the _____________________________________________________(title) of 

______________________________________________________________________________________________ 

the above named corporation which executed the foregoing bond as surety; that the seal affixed to the foregoing 

instrument is the corporate seal of said corporation; that said instrument was executed in behalf of said corporation, by 

authority of its Board of Directors; that said corporation hold a certificate of the Insurance Commissioner of the State 

of Minnesota showing that it is authorized to contract as a surety; and said 

_____________________________________ 

acknowledged said instrument to be the free act and deed of said corporation. 

Notary Seal _______________________________________
Notary Public 

APPROVED AS TO FORM, CORRECTNESS AND VALIDTY HEREOF 

Dated this ______ day of _______________, 20 ___ 

__________________________________________ 

Assistant City Attorney   Duluth MN 

Dated this ______ day of _______________, 20 ___ 

__________________________________________ 

Finance Director   Duluth MN  
PERF BOND FORM: Rev. 04/08/2016
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CITY OF DULUTH - PART II -  
SUPPLEMENTARY GENERAL CONDITIONS FOR FEDERALLY, STATE OF MINNESOTA, AND/OR CITY ASSISTED ACTIVITIES 

(revised 4/15/11) 
The following conditions take precedence over any conflicting conditions in this Contract. 
Section Title 
  1 Restrictions on Disbursements, Subcontractors Federal Agency Requirements, Separability, Property 
  2 Miscellaneous Provisions 
  3 Definitions 
  4 Environmental Provisions 
  5 Contract Compliance 
  6 Records, Reports and Information, Audits and Inspections 
  7 Conflict of Interest and Lobbying 
  8 Labor Standards - Physical Improvement Projects 
  9 Minnesota Department of Transportation Specification 1960 Partial Payments 
 10 Housing and Urban Development (HUD) Section 4010 
 11 Equal Opportunity and Affirmative Action 
 12 Employment Opportunities - “HUD Section 3" 
 13 Federal Requirements for Minority/Women Business Enterprises Contract Guidance - MPFA 
 14 Forms  

E-Mail Addresses 
For ease in communication, the e-mail address of the person(s) responsible for preparing certified payroll reports (CPRs) is required from the prime contractor and  
all subcontractors (regardless of tier).  This information will be provided to the project engineer prior to the pre -construction meeting OR with materials required 
in the Letter of Intent. 

Section I 
Restrictions on Disbursements 

No money under this Contract shall be disbursed by the City to any Contractor except pursuant to a written contract which incorporates the applicable PART II, 
Supplementary General Conditions for Federally, State of Minnesota, and/or City Assisted Activities, and unless the Contractor is in compliance with the Federal 
Agency requirements with regard to accounting and fiscal matters to the extent they are applicable. 

Subcontractors 
(A)  The Contractor shall include in any subcontract the clauses set forth in the PART II, Supplementary General Conditions for Federally, State of Minnesota and/or 
City Assisted Activities in their entirety and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts which they may enter 
into, together with a clause requiring this insertion in any further subcontracts that may in turn be made. 

(B)  The Contractor shall not subcontract any part of the work covered by this Contract or permit subcontracted work to be further subcontracted without the City’s 
prior written approval of the subcontractors.  The City will not approve any subcontractor for work covered by this Contract who is at the time ineligible under the 
provisions of any applicable regulations issued by a Federal Agency or the Secretary of Labor, United States Department of Labor, to receive an award of such 
subcontract. 

Federal Agency Requirements 
Unearned payments under this Contract may be suspended or terminated upon refusal to accept any additional conditions that may be imposed by the Federal 
Agency at any time; or if the grant, if applicable, to the City under which this Contract is made is suspended or terminated.  

Separability 
If any provisions of this Contract is held invalid, the remainder of this Contract shall not be affected thereby if such remainder would then continue to conform to the 
terms and requirements of applicable law. 

Property 
Acquisition, use, and disposal of all property, materials and goods acquired as a result of activities made possible by this Contract shall be accomplished in accordance 
with the applicable provisions of Federal Management Circular (FMC)-74-7, as amended. 

Section 2 
Miscellaneous Provisions 

(A) Copyrights.  In the event this Contract results in a book or other copyrightable material, the author is free to copyright the work, but Federal Agency and the City 
reserve a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, all copyrighted material and all material which can be 
copyrighted. 

(B) Patents.  Any discovery or invention arising out of or developed in the course of work aided by this Contract shall be promptly and ful ly reported to the Federal 
Agency and the City for determination by the Federal Agency as to whether patent protection on such invention or discovery shall be sought and how the rights in the 
invention or discovery, including rights under any patent issued thereon, shall be disposed of and administered in order to protect the public interests. 

(C) Political Activity Prohibited.  None of the funds, materials, property or services provided directly or indirectly under this Contract shall be used in the p erformance 
of this Contract on any partisan political activity, or to further the election or defeat of any candidate for public office.  

(D) Lobbying Prohibited.  None of the funds under this Contract shall be used for publicity or propaganda purposes designed to support or defeat legislation pending 
before the Congress or the City. 

(E) Prohibition of and Elimination of Lead-Based Paint Hazard.  Notwithstanding any other provision, the Agency and Contractor agree to comply with the regulation 
issued by the Secretary of Housing and Urban Development set forth in 37 F. R. 22732-3 and all applicable rules and orders issued thereunder which prohibit the use 
of lead-based paint in residential structures undergoing Federally assisted construction or rehabilitation and require the elimination of lead-based paint hazards. 
Every contract or subcontract, including paint, pursuant to which such Federally assisted construction or rehabilitation is performed shall include appropriate 
provisions prohibiting the use of lead-based paint. 
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(F) Architectural Barriers Act.  The design for and construction of any facility funded in whole or in part by this Contract shall be in conformance with the American 
Standard Specification for Making Buildings and Facilities Accessible and Usable by the Physically Handicapped, Number A-117.1-1971, as modified. 
 
(G) Relocation and Acquisition.  Any relocation or acquisition resulting from activities funded in whole or in part by this Contract shall be in conformance with the 
provisions of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (40 U.S.C. 4601) and the implementing regulations 24CFR Part 42.  
 
(H) Prohibition Against Payments of Bonus or Commission.  The assistance provided under this Contract shall not be used in the payment of any bonus or 
commission for the purpose of obtaining Federal Agency approval for such assistance, or Federal Agency approval of applications for additional assistance, or any 
other approval or concurrence of a Federal Agency required under this Contract, Federal Law or Federal Regulations thereto; provided, however, that reasonable fees 
or bonafide technical, consultant, managerial or other such services, other than actual solicitation, are not hereby prohibited if otherwise eligible as project costs. 
 
(I) Hatch Act.  Where applicable, the Contractor will comply with the provisions of the Hatch Act which limits the political activity of the Contractor’s employees. 

Section 3 
Definitions 

(A) City means the City of Duluth, Contracting Officer, or other persons authorized to act on behalf of the City of Duluth. 
 
(B) Contracting Officer is the delegated representative of the City who has the responsibility for administering the Project.  
 
(C) Contractor means an entity, whether public or private, which furnishes (other than standard commercial supplies, office space or printing services) to the City, 
products, services or supplies as described in this project Contract. 
  
(D) Federal Agency means the United States, the District of Columbia, and any executive department, independent establishment, administrative agency, or 
instrumentality of the United States or of the District of Columbia, including any corporation, all or substantially all of the stock of which is beneficially owned by the 
United States, by the District of Columbia, or by any of the foregoing departments, establishments, agencies, and instrumentalities.  The term Federal Agency shall 
also include the person or persons authorized to act on behalf of said Federal Agency. 
 
(E) Project means the activities to be undertaken by the Contractor as described in this Contract, which from time to time may be amended by mutual consent of the 
City and Contractor. 
 
(F) Subcontractor means an entity, regardless of tier, which has entered into an agreement with the Contractor or another Subcontractor, to undertake certain 
Project activities as described in that agreement. 
 
(G) The term labor standards, as used in the Contract, means the requirements of the Davis-Bacon Act, the Contract Work Hours and Safety Standards Act (other than 
those relating to safety and health), the Copeland Act, and the prevailing wage provisions of the other statutes listed in 20 CFR 5.1. 
 
(H) Work means all labor necessary to produce the construction required by the Contract Documents, all materials and equipment incorporated or to be incorporated 
in such construction, products, services, or supplies required by the Contract Documents, or any other requirements set forth in the Contract. 
 
(I) Additional Definitions, that are applicable to the Labor Standards provisions - Section 8 - of this Contract can be found in 29CFR5.2 as published by the U.S. 
Department of Labor and said definitions are hereby incorporated by reference into the provisions of this Contract.  

Section 4 
Environmental Provisions 

(A) The Contractor agrees to follow the regulations, requirements, policies, goals and procedures set forth by the Council on Environmental Quality (CEQ) under 
provisions of the National Environmental Policy Act (NEPA) (Pub. L 91-190, 42 U.S.C. 4321 et seq.), Executive Order 11514, and 40 CFR Part 1500. 
 
(B) Historic Properties.  The Contractor agrees to follow the regulations, requirements, policies, goals, and procedures set forth under provisions of the National 
Historic Preservation Act of 1966 (Pub. L. 89-665); Preservation of Historic and Archeological Data Act of 1974 (Pub. L. 93-291); Executive Order 11593; 36 CFR , Part 
800 and applicable State legislation or regulations. 
 
(C) Coastal Zones and Wetlands.  The Contractor agrees to follow the regulations, requirements, policies, goals and procedures set forth under provisions of the 
Coastal Zone Management Act of 1972 (Pub. L. 92-583) and applicable State legislation or regulations. 
  
(D) Noise.  The Contractor agrees to comply with provisions set forth in the U.S. Department of Housing and Urban Development Handbook 1390.2, Noise Abatement 
and Control, Department Policy, Responsibility and Standards, 1971. 
 
(E) Flood Plain.  The Contractor agrees to comply with the provisions set forth in the Flood Disaster Protection Act of 1973 (Pub. L. 93-234) and implementing 
regulations; Title 24, Chapter X, Subchapter B, National Flood Insurance Program, Executive Order 11296, and Executive Order 11988 relating to the evaluation of 
flood hazards. 
 
(F) Air Quality.  The Contractor agrees to comply with provisions set forth in the Clean Air Act (Pub. L. 90-148) and Clean Air Act Amendments of 1970 (Pub. L. 91-
604); and applicable U.S. Environmental Protection Agency implementing regulations. 
 
(G) Water Quality.  The Contractor agrees to comply with the provisions set forth in the Federal Water Pollution Control Act (Pub. L. 92-500) and applicable U.S. 
Environmental Protection Agency implementing regulations, and Executive Order 11288 relating to the prevention, control, and abatement of water pollution. 
 
(H) Wildlife.  The Contractor agrees to comply with the provisions of the Fish and Wildlife Coordination Act (Pub. L. 85-264). 

Section 5 
Contract Compliance 

(A) In the event of the Contractor’s noncompliance with the provisions of this Contract or with any of the said regulations, the City may withhold payment(s) until 
evidence of compliance by the Contractor has been demonstrated, or the Contract may be canceled, terminated or suspended in whole or in part and the Contractor 
may be declared ineligible for further City contracts. 
 
(B) In the event the Contract is terminated or canceled as a result of noncompliance with any of the provisions of this Contract, the City may subject to bids the 
remainder of the Project for which this Contract was made.  The City shall have the right upon termination or suspension to withhold all fur ther payments under this 
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Contract to the Contractor.  Upon the award of a new contract for the remainder of the Project, the City shall pay to the Contractor an amount no more than the 
balance remaining due to the Contractor less the sum of the costs incurred by the City which are necessary in preparing the new bid specifications.  In the event the 
amount paid the Contractor prior to the date of termination or cancellation exceeds the full amount of this Contract less the cost of the new contract and the 
additional costs mentioned above, the Contractor agrees to reimburse the City for such excess amount within ninety days after  the new contract is awarded by the 
above procedures. 

(C) Provisions contained in subparagraph (A) and (B) above shall not be interpreted as precluding any authorized Federal, State, or County governmental unit from 
exercising their legal administrative or other responsibilities in respect to the enforcement by said governmental units of laws or regulations concerning activities of 
the Contractor. 

Section 6 
Records 

(A) Establishment and Maintenance of Records.  Records shall be maintained in accordance with requirements prescribed by the Federal Agency or the City with 
respect to all matters covered by this Contract.  Except as otherwise authorized by the Federal Agency, such records shall be maintained for a period of three years 
after receipt of final payment under this Contract. 

(B) Documentation of Costs.  All costs shall be supported by properly executed payrolls, time records, invoices, contracts, or vouchers, or other official  
documentation evidencing in proper detail the nature and propriety of the charges.  All checks, payrolls, invoices, contracts, vouchers, orders, or other accounting 
documents pertaining in whole or in part to this Contract shall be clearly identified and readily accessible.  

Reports and Information 
At such times and in such forms as the Federal Agency or the City may require, there shall be furnished to the Federal Agency or the City such statements, records, 
data and information as the Federal Agency or the City may request pertaining to matters covered by this Contract.  

Audits and Inspection 
At any time during normal business hours and as often as the City, the Federal Agency and/or the Comptroller General of the United States may deem necessary, 
there shall be made available to the City, the Federal Agency and/or representatives of the Comptroller General for examination of all its records with respect to all 
matters covered by this Contract and will permit the City, the Federal Agency and/or representative of the Comptroller Genera l to audit, examine and make excerpts 
or transcripts from such records, and to make audits of all contracts, invoices, materials, payrolls, records of personnel, conditions of employment, and other data 
relating to all matters covered by this Contract.   

Section 7 
Conflict of Interest and Lobbying 

(A) Interest of Members, Officers, or Employees of the City, Members of Local Governing Body, or Other Public Officials.   No member, officer, or employee of the 
City, or its designees or agents, or member of the governing body of the City, during his/her tenure of for one year thereafter, shall have any interest, direct or 
indirect in any contract or subcontract, or the proceeds thereof, for work to be performed in connection with the Project assisted under this Contract.  Any contract in 
which any of the above indicated individuals becomes directly or indirectly, interested, personally or as a member of a firm, or as an officer, director, or stockholder 
of a corporation, shall be and become absolutely void; and any money which shall have been paid on such contract  by the City may be recovered back from any or all 
persons interested therein, by a joint action or several actions.  

(B) The Contractor agrees that he will incorporate into every contract required to be in writing the following provisions: Interest of Contractors and Employees - The 
Contractor covenants that he presently has no interest and shall not acquire any interest, direct or indirect, in the Project which would conflict in any manner or 
degree with the performance of this Contract, and no person having any conflicting interest shall be employed.  Any interest on the part of the Contractor or his 
employees must be disclosed to the Federal Agency and the City.  Provided, however, that this paragraph shall be interpreted in such a manner so as not to 
unreasonably impede any statutory requirements that opportunity be provided for employment of and participation by certain residents of a designated geographical 
are, if applicable. 

(C) Interest of Member or of Delegate to Congress.  No member of or Delegate to Congress, or Resident Commissioner, shall be admitted to any share or part of this 
Contract or to any benefit that may arise therefrom, but this provision shall not be construed to extend to this Contract if made with a corporation for its general 
benefit. 

(D) The Contractor by signing this document certifies, to the best of his or her knowledge and belief, that:  
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.  

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the Contractor shall complete and submit Standard Form -LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions. 

The above certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this 
certification is a prerequisite for making or entering into this transaction imposed by section 1332, title 31, U.S. Code.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  

(E) The parties to this Contract certify and agree that they are under no contractual or other disability which would prevent them from complying with the terms of 
this Contract. 

Section 8 
Labor Standards - Physical Improvement Projects 

Where applicable, there shall be included in all construction, rehabilitation, alteration or repair contracts with private entities made possible by or resulting from this 
Contract, the following Labor Standards provisions; 

(A) General Requirements. 
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(1) Subcontracts.  The Contractor shall include in any subcontract the clauses set forth in Section 8, Labor Standards, in their entirety and also a clause requiring 
the subcontractors to include these clauses in any Tower tier subcontract which they may enter into, together with a clause requiring this insertion in any 
further subcontracts that may in turn be made. 

 
(2) The transporting of materials and supplies to or from the site of the Project or Program to which this Contract pertains by the Employees of the Contractor or 
of any subcontractor, and the manufacturing or furnishing of materials, articles, supplies, or equipment on the site of the Project or Program to which this 
Contract pertains by persons employed by the Contractor or by any subcontractor, shall for the purpose of this Contract, and without limiting the generality of 
the foregoing provisions of this Contract, be deemed to be work to which these Labor Standards provisions are applicable. 
 

 (3) No person under the age of eighteen years shall be employed on work covered by this Contract.  
 

(4) In connection with the performance of work under this Contract, the Contractor agrees not to employ any person undergoing sentence of imprisonment 
except as provided by Public Law 89-176, September 10, 1955 (18 U.S.C. 4082 (c) (2)) and Executive Order 11755, December 29, 1973.   

 
(5) The Contractor will permit authorized representatives of the Federal Agency and the City to interview employees during working hours on the job. 

 
(6) No employee to whom the wage, salary, or other Labor Standards provisions of this Contract are applicable shall be discharged or in any other manner 
discriminated against by the Contractor or any subcontractor because such employee has filed any complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any proceeding under or relating to the Labor Standards applicable under this Contract to his employer. 
 

(B) Safety Standards.  No Contractor or subcontractor contracting for any part of a construction contract shall require any laborer or mechanic, including apprentices 
and trainees, employed in the performance of the Contract to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous to his 
health or safety, as determined under construction safety and health standards promulgated by the Secretary of Labor.   The Contractor or subcontractor comply with 
all the rules, regulations, and relevant orders, promulgated by the Secretary of Labor pursuant to Public Law 91-54. 
 
(C) Davis-Bacon Act - 29 CFR 5.5 
 web site:  http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&tpl=/ecfrbrowse/Title29/29cfr5_main_02.tpl  
 Refer to Section 10, Page 10  Housing and Urban Development (HUD) form-4010   (06/2009)   Ref Handbook 1344.1 
 

City of Duluth “Mini Davis-Bacon” 
(D) City of Duluth - Minimum Wage Ordinance 8940, as Amended. 

(1) On a project (as defined below) funded in whole or in part by federal and/or state funds and/or city of Duluth funds, these local provisions shall prevail in 
those instances where the requirements of the local provisions are equal to or greater than similar minimum labor standards provisions as set forth in applicable 
federal and/or state laws and regulations. 

 
(2) In all contracts in excess of $2,000 for projects (as defined below), the Contractor’s particular attention is called to Ordinance 8940, effective June 8, 1989, 
respectively coded as Article IV of Chapter 2 of the Duluth City Code, and entitled “An Ordinance Pertaining to Wages and Working Hours of Persons on Public 
Works in the City of Duluth”, as set forth below: 

 
 (3) Definitions. 

For the purposes of this section the following words and phrases shall have the meanings respectively ascribed to them in this section: 
 (a) Basic hourly rate - The hourly wage paid to any employee. 

(b) Prevailing wage rate - The basic hourly rate plus fringe benefits prevailing in the city of Duluth as determined by the United States secretary of labor 
pursuant to the Davis-Bacon act, as amended; provided that whenever employer and employee organizations employing and representing a majority of a 
class of workers in a particular industry within the city jointly certify that the prevailing basic hourly rate plus fringe benefits of such workers differs from 
the amount determined by the secretary of labor, the certified rate shall be considered to be the prevailing wage rate for such class of workers in that 
industry. 
(c) Fringe benefits  - Employer contribution for health and welfare benefits, vacation benefits, pension benefits, and all other  economic benefits other than 
the basic hourly rate. 
(d) Apprentice - An employee who is working under a training program which is approved either by the U.S. Department of Labor Bureau of 
Apprenticeship & Training or the Minnesota Director of Voluntary Apprenticeship; see apprentice ratios on pages 6-7 and HUD 4010 in Section 10. 
(e) Trainee - An employee registered with the U. S. Department of Labor Employment & Training Administration; see HUD 4010 in Section 10.  
(e) Project - Erection, construction, demolition, painting, remodeling or repairing of any public building, highway, sidewalk, bridge, water or gas line, sewer 
and sewage treatment facility or other public work performed under contract with the city.  
(f)  Labor, mechanic  - All persons utilized, employed or working on a project who are doing work usually done by mechanics and laborers, including 
proprietors, partners, and members of cooperatives. 

 
 (4) Wage Rates and Hours for City of Duluth Projects.  

(a) Any contract which provides for a project of estimated total cost of over $2,000.00 shall contain a stipulation that no laborer, mechanic or apprentice-
trainee employed directly upon the project work site by the contractor or any subcontractor shall be permitted or required to work at a rate of pay less 
than the prevailing wage rate; nor shall any such employee be permitted or required to work more than 8 hours in any work day  OR 40 hours in any work 
week unless he is paid at a rate of at least 1½ times the basic hourly rate for all hours in excess of 8 per day OR 40 per week [in other words:  all hours in 
excess of eight per day and all hours after 40 per week] and unless he receives fringe benefits that are at least equal to those in the prevailing wage rate; 
provided that whenever employer and employee organizations employing and representing a majority of a class of workers in a particular industry within 
the city jointly certify that the maximum number of hours that such persons may work under existing labor agreements before overtime wages must be 
paid differs from the hours specified in this paragraph, the maximum number of hours specified in such labor agreements shall  be substituted for those 
specified above in applying the provisions of this paragraph to such workers. 

 
(b) The word “or” in the state statute and the city of Duluth Code refers to the number of hours worked in any one week or, in the alternative, the number 
of hours worked in any one day in the week (the days in one week being totaled for reporting purposes); the law requires us e of the alternative which 
results in the higher number of overtime hours for each employee whose time is being reported. 

  EXCEPTIONS:   Federal government funding only and HUD (Housing and Urban Development) funding -  see point “e’ 
 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&tpl=/ecfrbrowse/Title29/29cfr5_main_02.tpl
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In summary,  if a project is solely funded with city of Duluth monies, city ordinance 8940 as amended allows the employees to work four ten-hour days and 
be paid at the regular hourly rate for those ten hours; exceeding hours must be paid at the overtime rate.  An employer may not withhold overtime 
payment exclusively until 40 hours per week have been worked.  Daily overtime must be paid as it is earned.  

● The base workweek hours must be clearly indicated on each payroll.  Employees may be assigned a different workweek; however, that must be
clearly marked beside the employees’ names. 

The following are examples of how these rules apply to different situations.  
TT refers to the total time worked on the day or in the week 
RT refers to the hours worked at the regular rate of pay (straight time) 
OT  refers to the hours worked for which overtime must be paid 

 State Funded with or without federal funding Projects   City-only Funded Projects (4 ten-hour days)  

Mon Tues Wed Thurs Fri Sat Total Mon Tues Wed Thurs Fri Sat Total 

TT 10 10 10 10 0 6 46 10 10 10 10 0 6 46 

RT 8 8 8 8 0 6 38 10 10 10 10 0 0 40 

OT 2 2 2 2 0 0 8 0 0 0 0 0 6 6 

  State Funded with or without federal funding Projects   City-only Funded Projects (4 ten-hour days) 

Mon Tues Wed Thurs Fri Sat Total Mon Tues Wed Thurs Fri Sat Total 

TT 0 10 10 0 7 0 27 10 0 12 0 0 0 32 

RT 0 8 8 0 7 0 23 10 0 10 10 0 0 30 

OT 0 2 2 0 0 0 4 0 0 2 0 0 0 2 

c) Overtime Calculations
Minnesota Statutes Chapter 177.42, subd 4 specifies that the prevailing hours of labor may not be more than eight hours per day or more than 40 hours per
week (as stated above in (b), the City of Duluth does allow for ten hours per day/40 hours per week with City funding only.  Example: hours exceeding eight 
per day are paid at 1.5 times the rate in the contract’s wage decision OR the base rate the employee is being paid if it is higher than the required base rate;
once 40-hours in any one week are attained, all hours exceeding that 40 are paid at 1.5 times the rate in the project contract’s wage decision.  See example 
(1) and (2) below.

Minnesota Statutes Chapter 177.42, subd 5 defines the hourly basic rate as the hourly wage paid to any employee.  (subd 6): T he prevailing wage rate means 
the hourly basic rate of pay plus the contribution for health and welfare benefits, vacation benefits, pension benefits, and any other economic benefi t paid to
the largest number of workers engaged in the same class of labor within the area...

Minnesota Statutes Chapter 177.43, subd 1 (1) ...employees are permitted to work more hours than the prevailing hours of labor [being] paid for all hours in
excess of the prevailing hours at a rate of at least 1-½ times the hourly basic rate of pay.  (2) A laborer or mechanic may not be paid a lesser rate of wages 
than the prevailing wage rate in the same or most similar trade or occupation in the area. 

An employer may pay a lower regular time/straight time hourly rate and higher fringe benefit rate--to a bona fide plan--than stated in the contract’s wage 
decision providing the total of the two rates is equal to or greater than the total in the wage decision; however, the OVERTIME rate must be paid on the
higher rate in the contract’s wage decision.

(1)  Overtime Calculation with Fringe Benefits Paid to Bona Fide Plans 
For overtime purposes, an employer paying higher fringe benefits to a bona fide plan and paying a lower hourly rate MUST calculate the overtime on 
the higher hourly rate as stated in the project contract’s wage decision.  The fringe benefit amount may be reduced to reflect any increase in the total 
prevailing wage package IF the plan administrator permits such a reduction.  This acceptance must be verified in writing by the plan administrator and 
attached to the appropriate certified payroll report.  

(2 )  Overtime Calculation with Cash Payment of Fringe Benefits  
When the fringe benefit is paid directly to an employee, the prevailing base rate and the fringe benefit rate as established in the project contract’s wage 
decision for a specific classification are totaled to arrive at the hourly rate.  Overtime is calculated at 1.5 x the base rate of the wage decision with the 
fringe benefit amount added to that rate: base rate of the wage decision x 1.5 + fringe benefit rate = overtime rate. 

Contract Work Hours and Safety Standards Act 
[Refer to page two of this document.]  All projects valued at $100,000 or greater are subject to this Act.  As with Minnesota Statutes Chapter 177.43, the 
overtime rate is calculated as in items one and two above OR (e) below. 

(d) A contractor shall not reduce a worker’s private, regular rate of pay when the wage rate certified by the U. S. Department of Labor or the Minnesota  
  Department of Labor & Industry is less than the worker’s normal hourly wage [Minnesota Statute 181.03 subdivision 1(2)]. 
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(e) Regular Time & Overtime Definitions 
• State of Minnesota funded projects with or without federal funding only allow for five eight-hour days per week at regular time.  Overtime is calculated at a
rate not less than time and one-half (1.5) of the prevailing base rate as stated in the wage decision OR the base rate the employee is being paid if it is higher 
than the required base rate--plus the straight time fringe benefit amount.   (see (1) above for example when a lower base rate and higher fringe are paid)     
• City of Duluth funded projects do permit four ten-hour work days at regular time–see point 4-a, b for stipulations.  Overtime is calculated at a rate not less
than time and one-half (1.5) of the prevailing base rate as stated in the wage decision--OR the base rate the employee is being paid if it is higher than the 
required base rate--plus the straight time fringe benefit amount.   (see (1) above for example when a lower base rate and higher fringe are paid)  
• Federal funded only projects allow overtime pay for hours worked in excess of 40 in a workweek at a rate not less than time and one -half (1.5) of the
prevailing base rate as stated in the wage decision OR the base rate the employee is being paid if it is higher than the required base rate--plus the straight 
time fringe benefit amount.     
• HUD funded projects allow overtime pay for hours worked in excess of 40 in a workweek at a rate not less than time and one-half (1.5) of the prevailing 
base rate as stated in the wage decision OR the base rate the employee is being paid if it is higher than the required base rate--plus the straight time fringe 
benefit amount. 

** When a combination of funding sources are included in any one project, the most strict requirements will apply. 

(f) The minimum hourly prevailing wages are contained in each project specification.  When both federal (general decision rates from the U. S. Department of 
Labor) and State of Minnesota prevailing wages for state funded construction projects from the Minnesota Department of Labor and Industry are used, the 
prime contractor and all subcontractors including trucking operations, are required to pay the higher of the two wages for all laborers and mechanics 
[MnDOT Contract Administration Manual, Section 5-591.320].   

(g) The prime contractor and any lower-tier subcontractor shall review all wage decisions and compensate a worker according to the type of work performed 
and at the rate that is the greatest. 

(h) State of Minnesota prevailing wages typically list two rates for each classification with two effective dates.  Should any City of Duluth contract continue to 
and past the second effective date, that rate and fringe benefit will be in effect through the remainder of the project. 

(i)  Mn/DOT Statement of Compliance is required on all city of Duluth construction projects (regardless of the project funding source) with each weekly 
certified payroll report.   web site:  http://dot.state.mn.us/const/labor/forms.html 

(j) All contracts for city projects shall have applicable schedules of prevailing wage rates set forth in the contract.  Schedules of applicable prevailing wage rates 
shall be posted on all project job sites for public review and shall be protected from the weather. 

(k) Employees on projects shall be paid at least weekly.  Fringe benefits shall be paid either in cash or to an employee benefit plan that has been approved by 
the U.S. Department of Labor.   ■ The fringe benefit package is an integral portion of the prevailing wage.  Should the prime contractor  or any 
subcontractor (regardless of tier) become delinquent with any fringe benefit plan administrator’s requirements for monthly payment,  the monthly 
estimate(s) may be withheld until the plan payments are made current.  (city ordinance 8940 6-18-89 plus amendments) 
See MnDOT Specification 1906 on page nine and Section 5 of this document: Contract Compliance. 
See Statement of Compliance and Certified Payroll Report requirements in Section 10, HUD 4010 and web sites in Section 14, Forms. 

(l) Any contractor or subcontractor working on a project shall furnish the City with original certified payroll reports with original signatures relating to the 
project.  Such certified payroll reports shall be submitted weekly on U.S. Department of Labor standard forms (WH-347) or their equivalent–using the same 
format--to the City of Duluth Labor Standards representative.  All City of Duluth funded projects must have the base workweek hours indicated on the 
certified payroll form and/or beside each employee’s name (should some employees be working different base workweeks).  

(m) No contractor or subcontractor working on a project shall evade or attempt to evade the provisions of this section through the use of non-recognized 
training programs.  The only employees involved in training programs that shall be allowed to work on projects covered by thi s section shall be apprentice-
trainees as defined by this article. 

(n) Any person violating the provisions of this section shall be guilty of a misdemeanor with each day of violation constituting a  separate offense.  In addition, if 
the prevailing wage rate and accompanying fringe benefit rate is not paid to employees working on a project, the City of Duluth may withhold contract 
payments to the prime contractor until such deficiencies are corrected.  Should fringe benefits be paid to authorized Plans, the payments must be made 
within the demands of those Plans.  Delinquencies may result in withholding of project funds to the prime contractor.   

(o) This section shall not apply to contracts for projects where the total cost of the project is less than $2,000.00; nor to materialmen who do no more than 
deliver materials to the work site, except that this section shall apply to employees who deliver asphalt, concrete or mineral aggregate such as sand, gravel or 
stone where such material is incorporated into the project by depositing the material substantially in place, either directly or through spreaders, from the 
transporting vehicle. 

(5) Helpers 
A helper may perform work only if the helper classification is specified and defined in the federal wage decision and/or State of Minnesota wage decision 
incorporated into the project contract.  Without such a helper classification, the contractor must assign a job classification that is the “same or most simi lar” 
*Minnesota Statute 177.44, subdivision 1+ and compensate the helper for the actual work performed regardless of the helper’s skill level.

(6) Apprentice Ratios 
Journeyworkers must be on site with the apprentices and their hours must match.  

FUNDING SOURCE: 
City of Duluth and State of Minnesota with or without Federal funding  

▪ Apprentices are not permitted to work alone under any circumstances.

▪ Working foremen are acceptable as a journeyworker PROVIDING he/she is in the same classification.
  » Example: carpenter foreman and carpenter apprentice 

▪ Ratios are determined by the trade’s labor agreement.

▪ In the absence of ratio language, the following State of Minnesota apprenticeship ratios will be applied:
  (apprentice : journeyworker) 1:1     2:4     3:7     4:10, etc. 

http://dot.state.mn.us/const/labor/forms.html
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  ▪  Employees working in excess of the allowable ratio must be paid the full journeyworker compensation.  
  ▪  Out-of-ratio apprentices will be calculated beginning with the apprentice at the highest level of training and, then, to less senior apprentices in their 

rank order. 

  ▪  Should two or more out-of-ratio apprentices have the same level of training, whomever was on the work site first will receive journeyworker pay; if the  
apprentices at the same level of training began work on the project site at the same time, hours worked out-of-ratio for which restitution is due will be 
divided among those apprentices. 

 
  Examples: 
   Four apprentices working unsupervised are on site.   [4:0] 
   Ratio calls for four apprentices and ten journeyworkers     [4:10] 

Correction:  all apprentices will receive the full journeyworker compensation as apprentices are not permitted to work alone. 
 
   Three apprentices and two journeyworkers are on site.    [3:2] 
   Ratio calls for three apprentices and seven journeyworkers   [3:7] 
    Two journeyworkers may accompany only one apprentice; therefore, the two highest level apprentices are paid the full journeyworker 

compensation. 
Even though this particular job has three apprentices–the second journeyworker is a mute point; a third journeyworker would also be a mute 
point in this example.   

     Correction: the two highest level apprentices are paid the full journeyworker compensation and the third lower level apprentice is 
considered in ratio.  

 
H U D (CDBG) and Federal funding only   

  ▪  Apprentices are not permitted to work alone unless the U. S. Department of Labor-approved agreement allows that practice. 

  ▪  Working foremen are acceptable as a journeyworker PROVIDING he/she is in the same classification.  
    » Example: electrician foreman and electrician apprentice  
  ▪  Ratios are determined by the trade’s U. S. Department of Labor-approved agreement. 

▪  In the event of the absence of ratio language in the applicable agreement, the Minnesota Department of Labor ratio of one apprentice for the first 
journeyworker and one apprentice for each three journeyworkers thereafter will be applied, (i.e., 1:1, 2:4, 3:7, 4:10, etc.).  
  
▪  The legal apprentices are those who first came to work on the job site; in the event that all apprentices begin work on the project site at the same time, 
hours worked out-of-ratio for which restitution is due will be divided among the apprentices.  

  ▪  Time cards will be required to substantiate the start times. 

▪  Employees working in excess of the allowable ratio--or for which U. S. Department of Labor-apprentice agreement/certificate is not provided–must be 
paid the full journeyworker compensation. 

 
  Examples: 
   Four apprentices and one journeyworker are on site.  [4:1]  
   Ratio calls for four apprentices and ten journeyworkers.   [4:10] 

The first apprentice on site is considered in ratio as one journeyworker may only accompany one apprentice [1:1]; this particular job has four 
apprentices. 

     Correction: the second through the fourth apprentices coming on site are paid the full journeyworker compensation. 
  
   Six apprentices and two journeyworkers are on site    [6:2] 
   Ratio calls for six apprentices and sixteen journeyworkers    [6:16] 

The first apprentice on site is considered in ratio as two journeyworkers may only accompany one apprentice; this particular job has six 
apprentices–the second journeyworker is a mute point. 

     Correction: the second through sixth apprentices coming on site are paid the full journeyworker compensation.  
 

  (7)   Poster Boards 
The prime contractor must construct and display a poster board, which contains all required posters, is legible and is accessible to all  workers from the first     
day of work until the project is 100% complete.  Posters must be protected from the weather.  Prime contractors are not allowed to place a poster board at 
an off-site facility location.  

 
 (8)  Trucking Issues  

a) For the purpose of sections seven and eight, the term “owner” includes all persons having an ownership interest in the trucking entity or a partnership 
interest in the trucking entity and has a legal and rightful title to the vehicle(s) or has an approved lease on the vehicle(s).  “Operate” means the owner 
either physically drives the vehicle or hires another to physically drive the vehicle; yet, maintains the right to direct the day-to-day operations of the vehicle.  

 
b) Trucking Operations Definitions:  See MN Rule 5200.1106  web site: https://www.revisor.mn.gov/rules/?id=5200.1106  
Independent Trucking Operator: an individual or partnership who owns or holds a vehicle under lease and who contracts that vehicle and the owner’s 
services to an entity which provides construction services to a public works project.  The individual owns or leases and drives the equipment, is responsible 
for the maintenance of the equipment, bears all operating costs, determines the details and means of performing the services, and enters into a legally 
binding agreement that specifies the relationship to be that of an independent contractor and not that of an employee.   

 
Multiple Truck Operations: any legal business entity that owns more than one vehicle and hires the vehicles out for services to brokers or contractors on 
public works projects.  The owners of a trucking firm may either drive the vehicles or hire employees to drive the vehicles.  Employee drivers are subject to 
the appropriate prevailing wage rate.  The owner driving a vehicle is obligated to account for the value of his/her services as a driver at the appropriate 
prevailing wage. 

  
Partnerships:  a legal business entity where two or more individuals hold vehicles under lease and contract those vehicles and their services to an entity 
which provides construction services to a public works project.  The partners own or lease the equipment, are responsible for maintenance and all operating 
costs, drive the equipment, determine the details and means of performing the services, and enter a legally binding agreement that specifies the 

https://www.revisor.mn.gov/rules/?id=5200.1106
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relationship to be that of a partner and not that of an employee.  All partners are subject to the appropriate prevailing wage per city of Duluth ordinance 
8940 as amended. 

Corporation: any legal business entity that owns or leases vehicles to provide construction services to public works projects.  All individuals are employees 
of the corporation and subject to the appropriate prevailing wage regardless of title or position. 

Broker: an individual or firm who (activities include, but are not limited to):  
• contracts to provide trucking services [equipment and driver] in the construction industry to users of such services, such as prime contractors and various
subcontractors of the prime; 

•  contracts to obtain services from other trucking operations and dispatches them to various assignments;
•  receives payment from the users (such as prime contractors and various subcontractors) in consideration for the trucking s ervices provided; and
•  makes payment to the providers (trucking operations so contracted with) for their services.

(9)  Specific documentation from trucking operations.  
Independent Trucking Operators 
The owner/operator of a truck must submit a copy of his/her commercial driver’s license (CDL), cab card, and insurance certif icate for each truck the 
owner/operator drives on each construction project before commencing work on that project.  These documents must be sent to the prime contractor who 
will then forward the material to Labor Standards, Engineering Division at the City of Duluth.  

Multiple Truck Operators 
Weekly certified payrolls and payment of corresponding prevailing wages plus the fringe benefit package will be required for each project where trucks are 
operating.   This covers the owner plus all employees performing work on the project.  

Partnerships 
Weekly certified payrolls and payment of corresponding prevailing wages plus fringe benefit packages will be required for each project where trucks are 
operating.  This covers all partners of the organization who perform work on the project.   
Each partner performing work on a project must submit a copy of his/her commercial driver’s license (CDL), cab card, and insurance certificate for the truck 
being operated with that weekly certified payroll.  It is not necessary to repeat such supporting documentation until a different truck is used and/or 
certificates or licenses have expired. 
Employees of the partnership are always reported on a weekly certified payroll and paid the appropriate prevailing wage plus fringe ben efit package for the 
work being performed. 

Corporations 
All persons employed by the corporation are subject to receive payment of the prevailing wage plus the fringe benefit package for the work performed on a 
project regardless of title or position.  Weekly certified payrolls must be submitted for all work performed on the project. 

Brokers 
Truck ownership and a bonafide contract between the broker and another trucking operation, a prime contractor, or a subcontractor must be identified.  
Paperwork must be submitted with the month end trucking report to the city of Duluth Labor Standards representative - Engineering.  Certified payrolls are 
not required when the above documentation is provided and approved.   

(10)  Month End Trucking Report - ONLY REQUIRED WITH STATE OF MINNESOTA FUNDING 
The Minnesota Department of Transportation Month End Trucking Report Form A and Form B plus Minnesota Department of Transportation Month End 
Trucking Report Statement of Compliance are only required on state funded projects.  
A guide for completing the forms including definitions and the reports, themselves, may be downloaded from: 

  www.dot.state.mn.us/const/labor/forms.html 
Payment to the prime contractor may be withheld until documentation is received and approved. 

 (11)   Truck Rental Rates - ONLY REQUIRED WITH STATE OF MINNESOTA FUNDING 
  Truck rental rates are listed in the prevailing wage section of the project specifications.  

  (12)  Minnesota Rules 5200.1105 and 5200.1106 
These rules are incorporated into this supplementary general conditions part II by reference and are found on these web sites: 

www.revisor.mn.gov/rules/?id=5200 

  (13)  Truck Axles   web site:  https://www.revisor.mn.gov/rules/?id=5200.1100 
Per Minnesota Rules 5200.1100 Master Job Classifications, a truck “unit” refers to all axles including the steering axle.  A tag axle is also counted as one of 
the axles.  Examples: four rear axles plus one steering axle  =  five axles total        one rear axle plus one steering axle   =  two axles total  

(14)  Non-Compliance and Enforcement 
a)  The prime contractor shall be liable for any unpaid wages to its workers or those of its lower-tier subcontractors, trucking companies/Multiple Truck 
Owners (MTO’s) and/or Independent Truck Owner/Operator (ITOs) *MnDOT Standard Specifications for Construction, Section 1801]. 
b) See Section 9, MnDOT Specification 1906 Partial Payments and Section 5, page two of this document.
c)  City of Duluth ordinance 8940 as amended.

(15)  IC-134 form - Withholding Affidavit for Contractors 
The IC-134 form will be required from all Multiple Truck Operators, Partnerships, and Corporations performing trucking services on a  project before the 
retainage or all remaining funds can be released.  Web site for completing form online:   www.mndor.state.mn.us 
The form, itself, is found at: and www.taxes.state.mn.us/Forms_and_Instructions/ic134.pdf  

(16)  Owners, Supervisors, Foremen listed on certified payrolls. 
All persons working on a City of Duluth project including owners, partners, supervisors, salaried persons, and working foremen who perform laborer 
and/or mechanic work shall be reported on the weekly certified payroll reports including all data required of any laborer or mechanic.  (ordinance 8731, 
6/24/85 and 8940 as amended).  

http://www.dot.state.mn.us/const/labor/forms.html
http://www.revisor.mn.gov/rules/?id=5200
https://www.revisor.mn.gov/rules/?id=5200.1100
http://www.mndor.state.mn.us/
http://www.taxes.state.mn.us/Forms
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(17)  Supporting documentation. 
At his/her discretion, the City of Duluth  employee responsible for prevailing wage labor standards  may demand proof of payment of the prevailing wage 
which may include copies of a payroll register, itemized time sheet and matching cancelled check, or any other supporting documents as stipulated.  
Payment to the prime contractor may be withheld until documentation is received and approved. 

(18)  Kickbacks from Public Works employees prohibited. 
No contractor working on a project or other person shall, by force intimidation, or threat of termination of employment, caus e any employee working on a 
project to give up any part of the compensation to which he is entitled under his contract of employment. 

Section 9 
Minnesota Department of Transportation Specification 1906 Partial Payments 

Process For “Withholding Contract Monies” and “Default and Termination of a Contract” 11/5/04 

Mn/DOT Specification 1906 Partial Payments describes the Commissioner’s authority to withhold funds to protect the Department’s interests.  In addition, 
Specification 1808 Default and Termination of a Contract describes the Commissioner’s authority to take the prosecution of the work out of the hands of the 
Contractor.   
Additionally, on projects funded in whole or part with federal funds and in accordance with the Required Contract Provisions Federal-Aid Construction Contracts Form 
– 1273, Section IV, Subpart 6, “Withholding”, incorporated into federal aid contracts, the Contracting Officer may, after written notice to the Contractor, take such
action as may be necessary to cause the suspension of any further payment, advance or guarantee of funds until such violations have ceased. 

However, the Department must give the Contractor, and it’s Sureties due notice prior to exercising these authorities.  The withholding of contract funds, in 
accordance with Specification 1906 or the Required Contract Provisions Federal-Aid Construction Contracts Form – 1273, Section IV, Subpart 6, “Withholding”, should 
be implemented as soon as a possible prevailing wage violation is recognized.  However, Default and Termination of a Contract , in accordance with Specification 
1808, should only be exercised as a “last resort” if the Contractor is not willing to comply.  

Definitions 
(Mn/DOT Standard Specifications for Construction 2000 Edition, Section 1103) 
Commissioner:  The Commissioner of the Minnesota Department of Transportation, or the chief executive of the department or agency constituted for administration 
of Contract work with its jurisdiction. 
Contractor:  The individual, firm or corporation Contracting for and undertaking prosecution of the prescribed work; the party of the second part to the Contract, 
acting directly or through a duly authorized representative. 
Department:  The Department of Transportation or the State of Minnesota, or the political subdivision, governmental body, board, commission, office, department, 
division, or agency constituted for administration of the Contract work within its jurisdiction. 

(Form 1273 - 29 CFR, Part 5.1, Definitions) 
Contracting Officer:  The individual, a duly appointed successor or authorized representative who is designated and authorized to enter into Contracts on behalf of 
the Federal Agency and/or the City of Duluth.  

Important Considerations 
1. Upon completion of the work under a contract, the department should consider issuing the final voucher as soon as possible.  Failure to finalize a contract 

expeditiously could result in subsequent claims that would prevent the department from finalizing the contract.  However, before the issuance of the final
voucher, the department must be able to ensure that the terms of the contract have been satisfied.  Failure on the part of the department to ensure compliance
could result in the Mn/DOT state aid division retaining funds from the department in accordance with Minnesota Rules 8820.3000, subpart 5.

2. On every contract, the department should withhold the final retainage in accordance with the following guidelines:  (1) if the total amount of the contract is 
$1,000,000 or more, the department should retain funds not more than $50,000, (2) if the total amount of the contract is less than $1,000,000, the department
should retain 5% of the total contract, (3) retainage should be withheld until the department can ensure that the contractor has met the terms of the contract
or until the finalization of the contract.

3. This guide specifies that the department verbally notify the bonding company early in the process.  Generally, as a “rule of thumb”, notifying the bonding
company is usually the “last resort”.  However, the justification for the early notification is related to the language found in Minnesota statute 574.31, 
subdivision 2, which summarizes that if an individual or the department does not submit a claim on the payment bond within 120 days after the completion of
work under the contract, the claim can be denied.

The following are general guidelines that should be followed prior to placing a Contractor in default: 

Step 1:  Upon verbal or written notification that a possible prevailing wage violation exists, the Department should give written notice to the Contractor regarding 
the nature of the claim, along with the Department’s intent to withhold monies until the claim is investigated and determined to be in compliance.  
Additionally, the Department should inform the Contractor that the bonding company has been verbally notified of the claim.  Please be aware, the 
Department should ensure employee confidentiality at all times. 

Step 2: Upon a preliminary determination surrounding the financial extent of the claim, the Department should consider retaining a “r easonable” portion of one or 
more partial estimates in accordance with Mn/DOT’s 2000 Standard Specifications for Construction, Section 1906; or on federal  aid contracts, in accordance 
with the Required Contract Provisions Federal-Aid Construction Contracts Form – 1273, Section IV, Subpart 6, “Withholding”.   

Step 3: If it is determined that the claim is valid, the Department should schedule a meeting with the Contractor and attempt to resolve the matter.  If the claim is 
determined to be invalid, the Department should release any partial estimates that may have been held as a result of the claim.  However, the Department 
should continue to withhold the final retainage in accordance with the above-mentioned: Important Considerations, 2. 

Step 4: If resolution cannot be obtained through a meeting, the Department should order the Contractor, in writing, to complete their obligations under the 
contract.  The letter should clearly state the circumstances under which the Department has deemed that the Contractor has not met the terms of the 
contract.  Additionally, the Department should include a reasonable deadline for this obligation to be completed.  A copy of this letter should be forwarded 
to the Surety, District State Aid Engineer (DSAE), Labor Compliance Unit and the Department’s Attorney. 

Step 5: In the event that the Contractor does not respond to the Department’s written order, the Department should send a similar letter, requesting that the 
Contractor respond immediately, in writing, regarding the Contractor’s intention to comply or not comply with the order.  A copy of this letter should be 
forwarded to the Surety, District State Aid Engineer (DSAE), Labor Compliance Unit and the Department’s Attorney.  

Step 6: If the Department still does not get a proper response from the Contractor, the Department should write another letter, addressed to both the Contractor 
and the Surety, specifying all the facts of the alleged breach, demanding that the Contractor, or its Surety, respond satisfactorily within 10 days or the 
Department may exercise its authority to Default and Terminate the Contract in accordance within/DOT’s 2000 Specifications for Constr uction, Section 
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1808.  It’s important to provide sufficient detail so that the Surety understands the situation.  This notification should be sent by certified mail.  A copy of 
this letter should be forwarded to the Surety, District State Aid Engineer (DSAE), Labor Compliance Unit and the Department’s  Attorney.  

Step 7: If the Contractor or Surety is unresponsive after 10 days, the Department should consult with their attorney to consider proceeding with Default and 
Termination of the Contract. 

Step 8: Upon termination of the contract, the Department provides a written order to the Surety, requiring the Surety to bring resolution to the prevailing wage 
violation. 

Step 9: The Department places the Contractor on a Non-Responsible Bidder’s List and rejects any future awards. 

Section 10 
Federal Labor Standards Provisions     U.S. Department of Housing and Urban Development Office of Labor Relations  

Previous editions are obsolete    Page 1 of 5 form HUD-4010 (06/2009) ref. Handbook 1344.1  
Applicability  
The Project or Program to which the construction work covered by this contract pertains is being assisted by the United States of America and the following Federal 
Labor Standards Provisions are included in this Contract pursuant to the provisions applicable to such Federal assistance.  

A. 1. (i) Minimum Wages. All laborers and mechanics employed or working upon the site of the work, will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.  

Contributions made or costs reasonably anticipated for bona fide fringe benefits under Section l(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contrib utions made or costs incurred for more 
than a weekly period (but not less often than quarterly) under plans, funds, or programs, which cover the particular weekly period, are deemed to be constructively 
made or incurred during such weekly period.  

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, 
without regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one class ification may be compensated at the rate 
specified for each classification for the time actually worked therein: Provided, That the employer’s payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the 
Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and access ible, place where 
it can be easily seen by the workers.  

(ii) (a) Any class of laborers or mechanics which is not listed in the wage determination and which is to be employed under the contract shall be classified in 
conformance with the wage determination. HUD shall approve an additional classification and wage rate and fringe benefits therefore only when the following 
criteria have been met:  
(1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and  
(2) The classification is utilized in the area by the construction industry; and  
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.  

(b) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and HUD or its designee agree on the 
classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by HUD or its designee 
to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or 
an authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise HUD or its designee or 
will notify HUD or its designee within the 30-day period that additional time is necessary. (Approved by the Office of Management and Budget under OMB control 
number 1215-0140.)  

(c) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and HUD or its designee do not agree on the 
proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, 
including the views of all interested parties and the recommendation of HUD or its designee, to the Administrator for determination. The Administrator, or an 
authorized representative, will issue a determination within 30 days of receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day 
period that additional time is necessary. (Approved by the Office of Management and Budget under OMB Control Number 1215-0140.)  

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs (1)(ii)(b) or (c) of this paragraph, shall be paid to all workers 
performing work in the classification under this contract from the first day on which work is performed in the classification.  
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly 
rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part Previous editions are obsolete Page 2 of 5 form 
HUD-4010 (06/2009) ref. Handbook 1344.1 of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the applicable standards of the 
Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under the 
plan or program. (Approved by the Office of Management and Budget under OMB Control Number 1215-0140.)  

2. Withholding. HUD or its designee shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause
to be withheld from the contractor under this contract or any other Federal contract with the same prime contractor, or any other Federally-assisted contract subject 
to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees and helpers, employed by the contractor or any subcontractor the full amount of wages 
required by the contract In the event of failure to pay any laborer or mechanic, including any apprentice, trainee or helper, employed or working on the site of the 
work, all or part of the wages required by the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or owner, take such action 
as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased. HUD or its designee may, after 
written notice to the contractor, disburse such amounts withheld for and on account of the contractor or subcontractor to the respective employees to whom they 
are due. The Comptroller General shall make such disbursements in the case of direct Davis-Bacon Act contracts.  
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3. (i) Payrolls and basic records. Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work preserved for  a period
of three years thereafter for all laborers and mechanics working at the site of the work. Such records shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in Section l(b)(2)(B) of the Davis-bacon Act), daily and weekly number of hours worked, deductions made and actual wages 
paid. Whenever the Secretary of Labor has found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in Section l(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that 
the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. (Approved by the Office of 
Management and Budget under OMB Control Numbers 1215-0140 and 1215-0017.)  

(ii) (a) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to HUD or its designee if the agency is a party 
to the contract, but if the agency is not such a party, the contractor will submit the payrolls to the applicant sponsor, or owner, as the case may be, for transmission to 
HUD or its designee. The payrolls submitted shall set out accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i) except 
that full social security numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to include an individually 
identifying number for each employee (e.g., the last four digits of the employee’s social security number). The required weekly payroll information may be submitted 
in any form desired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site at http://www.dol.gov./whd/wh347.pdf or its 
successor site. The prime contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the 
full social security number and current address of each covered worker, and shall provide them upon request to HUD or its designee if the agency is a party to the 
contract, but if the agency is not such a party, the contractor will submit the payrolls to the applicant sponsor, or owner, as the case may be, for transmission to HUD 
or its designee, the contractor, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this subparagraph for a prime contractor to require a subcontractor to provide addresses and social security numbers to the 
prime contractor for its own records, without weekly submission to HUD or its designee. (Approved by the Office of Management and Budget under OMB Contr ol 
Number 1215-0149.)  

(b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor or his or her agent who pays or 
supervises the payment of the persons employed under the contract and shall certify the following:  

(1) That the payroll for the payroll period contains the information required to be provided under 29 CFR 5.5 (a)(3)(ii), the appropriate information is being 
maintained under 29 CFR 5.5(a)(3)(i), and that such information is correct and complete;  
Previous editions are obsolete; Page 3 of 5 form HUD-4010 (06/2009) ref. Handbook 1344.1  
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has been paid the full 
weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or  indirectly from the full wages 
earned, other than permissible deductions as set forth in 29 CFR Part 3;  
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work 
performed, as specified in the applicable wage determination incorporated into the contract.  

(c) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the “Statement of Compliance” required by subparagraph A.3.(ii)(b).  
(d) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution under Section 1001 of Title 18 
and Section 231 of Title 31 of the United States Code.  

(iii) The contractor or subcontractor shall make the records required under subparagraph A.3.(i) available for inspection, copying, or transcription by authorized 
representatives of HUD or its designee or the Department of Labor, and shall permit such representatives to interview employees during working hours on the job. If 
the contractor or subcontractor fails to submit the required records or to make them available, HUD or its designee may, after written notice to the contractor, 
sponsor, applicant or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or  guarantee of funds. Furthermore, 
failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.  

4. Apprentices and Trainees.
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 
days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified 
by the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classificat ion shall not be greater than the ratio permitted 
to the contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. 
In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable 
wage rate on the wage determination for the work actually performed. Where a contractor is performing construction on a project in a locality other than that in 
which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the contractor’s or subcontractor’s 
registered program shall be observed. Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of 
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable classification. If the Administrator determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer and 
Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is approved.  

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are 
employed pursuant ‘,to and individually registered in a program which has received prior approval, evidenced by formal certif ication by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitt ed under the plan approved by the 
Employment and Training Administration. Every trainee must be paid at not less than the rate specified in the approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fring e benefits listed on the wage 
determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the corresponding 
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journeyman wage rate on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate 
who is not registered and participating in a training plan approved by  
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the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determination for  the work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed. In the event the Employment and Training Administration withdraws approval of a training program, 
the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is 
approved.  
 
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 29 CFR Part 5 shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.  
 
5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR Part 3 which are incorporated by reference in this 
contract  
 
6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in subparagraphs 1 through 11 in this paragraph A and such 
other clauses as HUD or its designee may by appropriate instructions require, and a copy of the applicable prevailing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower 
tier subcontractor with all the contract clauses in this paragraph.  
 
7. Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract and for debarment as a contractor 
and a subcontractor as provided in 29 CFR 5.12.  
 
8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, 
and 5 are herein incorporated by reference in this contract  
 
9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes clause of 
this contract. Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor (or any of its subcontractors) and HUD or its designee, the U.S. Department of Labor, or t he 
employees or their representatives.  
 
10. (i) Certification of Eligibility. By entering into this contract the contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the 
contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 
awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.  
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.  
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C., 
“Federal Housing Administration transactions”, provides in part: “Whoever, for the purpose of . . . influencing in any way th e action of such Administration..... makes, 
utters or publishes any statement knowing the same to be false..... shall be fined not more than $5,000 or imprisoned not more than two years, or both.”  
 
11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the wage, salary, or other labor standards provisions of this Contract are 
applicable shall be discharged or in any other manner discriminated against by the Contractor or any subcontractor because such employee has filed any complaint or 
instituted or caused to be instituted any proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards applicable under 
this Contract to his employer.  
 
B. Contract Work Hours and Safety Standards Act. The provisions of this paragraph B are applicable where the amount of the prime contract exceeds $100,000. As 
used in this paragraph, the terms “laborers” and “mechanics” include watchmen and guards.  
 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek in which the individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in 
excess of 40 hours in such workweek.  
 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in subparagraph (1) of this paragraph, the contractor 
and any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in 
the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in subparagraph 
(1) of this paragraph, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of 40 
hours without payment of the overtime wages required by the clause set forth in sub paragraph (1) of this paragraph.  
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(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon its own action or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any 
such contract or any other Federal contract with the same prime contract, or any other Federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act which is held by the same prime contractor such sums as may be determined to be necessary to satisfy any liabil ities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in subparagraph (2) of this paragraph.  
 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in subparagraph (1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in subparagraphs (1) through (4) of this paragraph.  
 
C. Health and Safety. The provisions of this paragraph C are applicable where the amount of the prime contract exceeds $100,000.  
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(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his health and 
safety as determined under construction safety and health standards promulgated by the Secretary of Labor by regulation.  

(2) The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title 29 Part 1926 and failure to comply may result in imposition of 
sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC 3701 et seq. 

(3) The contractor shall include the provisions of this paragraph in every subcontract so that such provisions will be binding on each subcontractor. The contractor 
shall take such action with respect to any subcontractor as the Secretary of Housing and Urban Development or the Secretary of Labor shall direct as a means of 
enforcing such provisions.  

Section 11 
Equal Opportunity Laws and Regulations 

(A) In addition to Contract specifications set forth below, the Contractor shall conduct and administer this Contract in compliance with: 
(1) Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352) and implementing regulations issued at 24 CFR Part 1; 
(2) Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284), as amended, and implementing regulations; 
(3) Section 109 of the Housing and Community Development Act of 1974, as amended; and the regulations issued pursuant thereto (24 CFR Section 570.601); 
(4) Section 3 of the Housing and Urban Development Act of 1968, as amended, and implementing regulations of 24 CFR Part 135; 
(5) Executive Order 11246, as amended by Executive Order 11375 and 12086 and implementing regulations at 41 CFR Chapter 60;  
(6) Executive Order 11063, as amended by Executive Order 12259 and implementing regulations at 24 CFR Part 107; 
(7) Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing regulations when published for effect;  
(8) The Age Discrimination Act of 1975, as amended, (Pub. L. 94-135) and implementing regulations when published for effect; 
(9) The Minnesota Human Rights Act of 1974, as amended (Chapter 363). 

Equal Opportunity and Affirmative Action  
(A) Contractors and Subcontractors that have a work force in excess of fifty (50) employees and a contract in excess of $50,000.00 shall prepare and maintain an 
appropriate affirmative action plan in accordance with the provisions of 41 CFR 60 “Compliance Responsibility for Equal Opportunity”. 

(B) Non-segregated Facilities.  The Contractor shall certify that he does not maintain or provide for his employees any segregated facilities at any of his 
establishments, and that he does not permit his employees to perform their services at any location, under his control, where segregated facilities are maintained.  
The Contractor covenants that he will not maintain or provide for his employees any segregated facilities at any of his establishments, and he will not permit  his 
employees to perform their services at any location, under his control, where segregated facilities are maintained.  As used in this paragraph the term “segregated 
facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or 
dressing areas, parking lots, drinking fountains, recreation or facilities provided for employees which are segregated by explicit directive or are in fact segregated on 
the basis of race, color, creed, religion, national origin, ancestry, age, marital status, status with respect to public assistance, and/or disability because of habit, local 
custom, or otherwise. 

General Provisions Against Discrimination  
(A) In all hiring or employment made possible by or resulting from this Contract, there:  

(1) will not be any discrimination against any employee or applicant for employment because of race, color, creed, religion, national origin, ancestry, age, sex, 
marital status, status with respect to public assistance, and/or disability. 

(2) affirmative action will be taken to ensure that applicants are employed, and that employees are treated during employment without regard to their race, 
color, creed, religion, national origin, ancestry, age, sex, marital status, status with respect to public assistance, and/or  disability.  This requirement shall apply 
to, but not be limited to, the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; lay-off or termination; rates of 
pay or other forms of compensation; and selection for training, including apprenticeship.  There shall be posted in c onspicuous places available to employees 
and applicants for employment, notices setting forth the provisions of this clause.  All solicitations or advertisements for employees shall state that all qualified 
applicants will receive consideration for employment without regard to race, color, creed, religion, national origin, ancestry, age, sex, marital status, status with 
respect to public assistance, and/or disability. 

(B) No person in the United States shall, on the grounds of race, color, creed, religion, national origin, age, sex, marital status, status with respect to public assistance, 
and/or disability, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity made possible by or 
resulting from this Contract.  The Contractor and each employer will comply with all requirements imposed by or pursuant to the regulations of the Federal Agency 
effectuating Title VI of the Civil Rights Act of 1966.  The Contractor will note this requirement in all solicitations or advertisements for employees.  The Contractor 
agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 

(C) The Contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement or ot her contract or understanding, 
a notice advising the labor union or workers’ representative of the Contractor’s commitments under these provisions, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment.   

(D) The Contractor hereby agrees that he will incorporate into any contract for construction work, or modification thereof, as defined in the regulations of the 
Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part with funds obtained pursuant to this Contract,  the equal opportunity clause which is a 
part of these Contract Documents. 

(E) The Contractor further agrees that he will be bound by the equal opportunity clause and other provisions of 41 CFR Chapter 60, with respect to his own 
employment practices when he participates in federally assisted construction work: Provided: That of the Contractor so participating is a State or Local Government, 
the above equal opportunity clause is not applicable to any agency, instrumentality, or subdivision of such government which does not participate in work on or 
under the Contract.  Also, the Contractor will make his files available to inspection by appropriate government agencies and shall furnish those reports as may be 
required by said agencies. 

(F) The Contractor agrees that he will assist and cooperate actively with the Federal Agency and the Secretary of Labor in obtaining the compliance of subcontractors 
with the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that he will furnish the Federal Agency and the Secretary 
of Labor such information as they may require for the supervision of such compliance, and that he will otherwise assist the Federal Agency in the discharge of its 
primary responsibility for securing compliance. 
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(G) The Contractor further agrees that he will refrain from entering into any contract or any contract modification subject to Executive Order 11246 of September 24, 
1965, with a subcontractor debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant 
to the Executive Order.  In addition, the Contractor agrees that if he fails or refuses to comply with these undertakings, the City or the Federal Agency may take any or 
all of the following actions: Terminate or suspend in whole or in part this Contract; refrain from extending any further assistance to the Contractor under the Project 
with respect to which the failure or refusal occurred until satisfactory assurance of future compliance has been received from such Contractor and refer the case to 
the Department of Justice for appropriate legal proceedings. 

Affirmative Action - “Construction Contracts” over $10,000 
Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity 

(Executive Order 11246) 
1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard Federal Equal Employment Opportunity Construction

Contract Specifications” set forth herein. 

2. The goals and timetables for minority and female participation, expressed in percentage terms for the Contractor’s aggregate workforce in each trade on all
construction work in the covered area, are as follows: 

Timetables Goals for minority participation (percent)   Goals for female participation (percent) 
From April 1, 1980 until revised   3.0   6.9 

These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or federally assisted) performed in the covered area. 
The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on its implementation of the Equal Opportunity 

Clause, specific affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3 (a), and its efforts to meet the goals established for the 
geographical area where the contract resulting from this solicitation is to be performed.  The hours of minority and female employment and training must be 
substantially uniform throughout the length of the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and women 
evenly on each of its projects.  The transfer of minority or female employees or trainees from Contractor to Contractor or from project to project for the sole purpose 
of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.  Compliance with the goals will be 
measured against the total work hours performed. 

3. The Contractor shall provide written notification to the City and to the Director of the Office of Federal Contract Compliance Programs; U.S. Department of
Labor, ESA/OFCCP, 16

th
 Floor, 230 South Dearborn Street, Chicago, Illinois, 60604, within 10 working days of award of any construction subcontract a nd/or 

subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation.  The notification shall list the name, address and 
telephone number of the contractor and/or subcontractor; employer identification number; estimated dollar amount of the prime contract; estimated dollar amount 
of the subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the contract is to be performed. 

4. As used in this Notice, and in the Contract, the “covered area” is all work under a contract currently held with the City of Duluth, Minnesota.

Standard Federal Equal Employment Opportunity 
Construction Contract Specifications (Executive Order 11246)  

1. As used in these specifications:
a) “Director” means Director, Office of Federal Contract Compliance Programs, United States Department of Labor; or any person to whom the Director
delegates authority; 
b) “Employer identification number” means the Federal Social Security number used on the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department
Form 941. 
c)  “Minority” includes:

(i)    Black (all persons having origins in any of the Black African racial groups not of Hispanic origin); 
(ii)   Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish Culture or origin, regardless of race);  
(iii)  Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific 

       Islands); and 
(iv)  American Indian or Alaskan Native (all persons having origins in any of the original peoples of North America and maintaining  identifiable tribal 

  affiliations through membership and participation or community identification).  

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any construction trade, it shall physically include in each 
subcontract in excess of $10,000 the provisions of these specifications and the Notice which contains the applicable goals for minority and female participation and 
which is set forth in the solicitations from which this contract resulted. 

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S. Department of Labor in the covered area either individually 
or through an association, its affirmative action obligations on all work in the Plan area (including goals and timetables) s hall be in accordance with that Plan for those 
trades which have unions participating in the Plan.  Contractors must be able to demonstrate their participation in and compl iance with the provisions of any such 
Hometown Plan.  Each Contractor or Subcontractor participating in an approved Plan is individually required to comply with its obligations under the EEO clause, and 
to make a good faith effort to achieve each goal under the Plan in each trade in which it has employees.  The overall good faith performance by other Contractors or 
Subcontractors toward a goal in approved Plan does not excuse any covered Contractor’s or Subcontractor’s failure to take good faith efforts to achieve the Plan goals 
and timetables. 

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through p of these specifications.  The goals set forth in the
solicitation from which this contract resulted are expressed as percentages of the total hours of employment and training of minority and female utilization the 
Contractor should reasonably be able to achieve in each construction trade in which it has employees in the covered area.  The Contractor is expected to make 
substantially uniform progress toward its goals in each craft during the period specified. 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the Contractor has a coll ective bargaining agreement, to refer
either minorities or women shall excuse the Contractor’s obligations under these specifications, Executive Order 11246, or the regulations promulgated pursuant 
thereto. 

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the goals, such apprentices and trainees must be employed by 
the Contractor during the training period, and the Contractor must have made a commitment to employ the apprentices and trainees at the compl etion of their 
training, subject to the availability of employment opportunities.  Trainees must be trained pursuant to training pr ograms approved by the U.S. Department of Labor. 
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7. The Contractor shall take specific affirmative action to ensure equal employment opportunity.  The evaluation of the Contractor’s compliance with these 
specifications shall be based upon its effort to achieve maximum results from its actions.  The Contractor shall document these efforts fully, and shall implement 
affirmative action steps at least as extensive as the following: 

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in all facilities at which the Contractor’s
employees are assigned to work.  The Contractor, where possible, will assign two or more women to each construction project.  The Contractor shall specifically 
ensure that all foremen, superintendents, and other on-site supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a working 
environment, with specific attention to minority or female individuals working at such sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, provide written notification to minority and female recruitment sources and
to community organizations when the Contractor or its unions have employment opportunities available, and maintain a record of the organizations’ responses. 

c. Maintain a current file of the names, addresses and telephone numbers of each minority and female off -the-street applicant and minority or female referral
from a union, a recruitment source or community organization and of what action was taken with respect to each such individual.  If such individual was sent to the 
union hiring hall for referral and was not referred back to the Contractor by the union or, if referred, not employed by the Contractor, this shall be documented in the 
file with the reason therefore, along with whatever additional actions the Contractor may have taken. 

d. Provide immediate written notification to the Director when the union or unions with which the Contractor has a collective bargaining agreement has not
referred to the Contractor a minority person or woman sent by the Contractor, or when the Contractor has other information that the union referral process has 
impeded the Contractor’s efforts to meet its obligations. 

e. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly include minorities and women, including
upgrading programs and apprenticeship and trainee programs relevant to the Contractor’s employment needs, especially those programs funded or approved by the 
Department of Labor.  The Contractor shall provide notices of these programs to the sources compiled under 7b above.  

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by including it in any policy manual and collective bargaining agreement; by publicizing it in the company newspaper, 
annual report, etc.; by specific review of the policy with all management personnel and with all minority and female employees at least once a year; and by posting 
the company EEO policy on bulletin boards accessible to all employees at each location where construction work is performed. 

g. Review, at least annually, the company’s EEO policy and affirmative action obligations under these specifications with al l employees having any responsibility 
for hiring, assignment, layoff, termination or other employment decisions including specific review of these items with onsite supervisory personnel such as 
Superintendents, General Foremen, etc., prior to the initiation of construction work at any job site.  A written record shall  be made and maintained identifying the 
time and place of these meetings, persons attending, subject matter discussed, and disposition of the subject matter.  

h. Disseminate the Contractor’s EEO policy externally by including it any advertising in the news media, specifically including minority and female news media,
and providing written notification to and discussing the Contractor’s EEO policy with other Contractors and Subcontractors with whom the Contractor does or 
anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to schools with minority and female students and to
minority and female recruitments and training organizations serving the Contractor’s recruitment area and employment needs.  Not later than one month prior to the 
date for the acceptance of applications for apprenticeship or other training by any recruitment source, the Contractor shall send written notification to organizations 
such as the above, describing the openings, screening procedures, and tests to be used in the selection process. 

j. Encourage present minority and female employees to recruit other minority persons and women and, where reasonable, provid e after school, summer and
vacation employment to minority and female youth both on the site and in other areas of a Contractor’s work force. 

k.  Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part 60-3.
l. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for promotional opportunities and encourage these

employees to seek or to prepare for, through appropriate training, etc., such opportunities. 
m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not have a discriminatory effect by continually 

monitoring all personnel and employment related activities to ensure that the EEO policy and the Contractor’s obligations und er these specifications are being carried 
out. 

n. Ensure that all facilities and company activities are nonsegregated except that separate or single-user toilet and necessary changing facilities shall be
provided to assure privacy between the sexes. 

o. Document and maintain a record of all solicitations of officers for subcontracts from minority and female construction contractors and suppliers, including
circulation of solicitations to minority and female contractor associations and other business associations.  

p.  Conduct a review, at least annually, of all supervisor’s adherence to and performance under the Contractor’s EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their affir mative action obligations (7a through p).  The
efforts of a contractor association, joint contractor-union, contractor-community, or other similar group of which the contractor is a member and participant, may be 
asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications provided that the contractor actively participates in the group, 
makes every effort to assure that the group has a positive impact on the employment of minorities and women in the industry, ensures that the concrete benefits of 
the program are reflected in the Contractor’s minority and female workforce participation, makes a good faith effort to meet its individual goals and timetables, and 
can provide access to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor.  The obligation to comply, however, is the 
Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance.  

9. A single goal for minorities and a separate single goal for women have been established.  The Contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and female, and all women, both minority and non-minority.  Consequently, the 
Contractor may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner (for example, even though the Contractor 
has achieved its goals for women generally, the Contractor may be violation of the Executive Order if a specific minority group of women is underutilized).  

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any person because of race, color, creed, religion,
national origin, sex, ancestry, age, marital status, status with respect to public assistance and/or disability. 

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government contracts pursuant to Executive Order 11246. 

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal Opportunity Clause, including suspension,
termination and cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing 
regulations, by the Office of Federal Contract Compliance Programs.  Any Contractor who fails to carry out such sanctions and penalties shall be in violation of these 
specifications and Executive Order 11246, as amended. 

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative action st eps, at least as extensive as those standards
prescribed in paragraph 7 of these specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.  If the Contractor fails 
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to comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 
60-4.8. 

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that the company EEO policy is being carried out, to
submit reports relating to the provisions hereof as may be required by the Government and to keep records.  Records shall at least include for each employee the 
name, address, telephone numbers, construction trade, union affiliation if any, employee identification number when assigned,  social security number, race, sex, 
status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay, and locations at 
which the work was performed.  Records shall be maintained in an easily understandable and retrievable form; however, to the degree that existing records satisfy 
this requirement, contractors shall not be required to maintain separate records. 

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish different standards of compliance or upon the
application of requirements for the hiring of local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community 
Development Block Grant Program). 

Affirmative Action for Handicapped Workers 
(applies to contracts in excess of $2,500) 

(A) The Contractor will not discriminate against any employee or applicant for employment because of physical or mental handicap in regard to any position for which 
the employee or applicant is qualified.  The Contractor agrees to take affirmative action to employ, advance in employment and ot herwise treat qualified 
handicapped individuals without discrimination based upon their physical or mental handicap in all employment practices such as the following: Employment, 
upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including 
apprenticeship. 

(B) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant to the Act.  

(C) In the event of the Contractor‘s noncompliance with the requirements of this clause, actions for noncompliance may be tak en in accordance with the rules, 
regulations and relevant orders of the Secretary of Labor issued pursuant to the Act. 

(D) The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices in a form to be prescribed by the Director, 
provided by or through the contracting officer.  Such notices shall state the Contractor’s obligation under the law to take affirmative action to employ and advance in 
employment qualified handicapped employees and applicants for employment, and the rights of applicants and employees. 

(E) The Contractor will notify each labor union or representative of workers with which it has a collective bargaining agreem ent or other contract understanding, that 
the Contractor is bound by the terms of Section 503 of the Rehabilitation Act of 1973, and is committed to take affirmative action to employ and advance in 
employment physically and mentally handicapped individuals. 

(F) The Contractor will include the provisions of this clause in every subcontract or purchase order of $2,500 or more unless exempted by rules, regulations, or orders 
of the Secretary issued pursuant to Section 503 of the Act, so that such provisions will be binding upon each subcontractor or vendor.  The Contractor will take such 
action with respect to any subcontract or purchase order as the Director of the Office of Federal Contract Compliance Programs may direct to enforce such provisions, 
including action for noncompliance. 

Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era 
(applies to contracts in excess of $10,000) 

(A) The Contractor will not discriminate against any employee or applicant for employment because he or she is a disabled vet eran or veteran of the Vietnam era in 
regard to any position for which the employee or applicant for employment is qualified.  The Contractor agrees to take affirmative action to employ, advance in 
employment and otherwise treat qualified disabled veterans and veterans of the Vietnam era without discrimination based upon their disability or veterans status in 
all employment practices such as the following: Employment, upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship. 

(B) The Contractor agrees that all suitable employment openings of the Contractor which exist at the time of the execution of this contract and those which occur 
during the performance of this contract, including those not generated by this contract and including those occurring at an establishment of the Contractor other than 
the one wherein the contract is being performed but excluding those of independently operated corporate affiliates, shall be listed at an appropriate local office of 
the State employment service system wherein the opening occurs.  The Contractor further agrees to provide such reports to such local office regarding employment 
openings and hires as may be required. 
State and local government agencies holding Federal contracts of $10,000 or more shall also list all their suitable openings with the appropriate office of the State 
employment service, but are not required to provide those reports set forth in paragraphs (D) and (E).  

(C) Listing of employment openings with the employment service system pursuant to this clause shall be made at least concurrently with the use of any other 
recruitment source or effort and shall involve the normal obligations which attach to the placing of a bona fide job order, including the acceptance of referrals of 
veterans and non-veterans.  The listing of employment openings does not require the hiring of any particular job applicant or from any particular group of job 
applicants, and nothing herein is intended to relieve the Contractor from any requirements in Executive Orders of regulations regarding nondiscrimination in 
employment. 

(D) The reports required by paragraph (B) of this clause shall include, but not be limited to, periodic reports which shall be filed at least quarterly with the appropriate 
local office or, where the Contractor has more than hiring location in a State, with the central office of that State employm ent service.  Such reports shall indicate for 
each hiring location (1) the number of individuals hired during the reporting period, (2) the number of non-disabled veterans of the Vietnam era hired, (3) the number 
of disabled veterans of the Vietnam era hired, and (4) the total number of disabled veterans hired.  The reports should include covered veterans hired for on-the-job 
training under 38 U.S.C. 1787.  The Contractor shall maintain at each hiring location copies of the reports submitted until t he expiration of one year after final 
payment under the contract, during which time these reports and related documentation shall be made available, upon request, for examination by any authorized 
representatives of the contracting officer of the Secretary of Labor.  Documentation would include personnel records respecting job openings, recruitment and 
placement. 

(E) Whenever the Contractor becomes contractually bound to the listing provisions of this clause, it shall advise the employment service system in each State where it 
has establishments of the name and location of each hiring location in the State.  As long as the Contractor is contractually bound to these provisions, and has so 
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advised the State system, there is no need to advise the State system of subsequent contracts.  The Contractor may advise the State system when it is no longer 
bound by this contract clause. 

(F) This clause does not apply to the listing of employment openings which occur and are filled outside of the 50 States, the District of Columbia, Puerto Rico, Guam, 
and the Virgin Islands. 

(G) The provisions of paragraphs (B), (C), (D), and (E) of this clause do not apply to openings which the Contractor proposes to fill from within his own organization or 
to fill pursuant to a customary and traditional employer-union hiring arrangement for that opening. 

(H) As used in this clause: 
(1) “All suitable employment openings” includes, but is not limited to, openings which occur in the following job categories: Production and non -production; 

plant and office; laborers and mechanics; supervisory and non-supervisory; technical; and executive, administrative, and professional openings as are compensated 
on a salary basis of less than $25,000 per year.  This term includes full-time employment, temporary employment of more than 3 days’ duration, and part-time 
employment.  It does not include openings which the Contractor proposes to fill from within his own organization or to fill pursuant to a customary and traditional 
employer-union hiring arrangement nor openings in an educational institution which are restricted to students of that institution.  Un der the most compelling 
circumstances an employment opening may not be suitable for listing, including such situations where the needs of the Governm ent cannot reasonably be otherwise 
supplied, where listing would be contrary to national security, or where the requirement of listing would otherwise not be for the best interest of the Government. 

(2) “Appropriate office of the State employment service system” means the local office of the Federal-State national system of public employment offices 
with assigned responsibility for serving the area where the employment opening is to be filled, including the District of Columbia, Guam, Puerto Rico, and the Virgin 
Islands. 

(3) “Openings which the Contractor proposes to fill from within his own organization” means employment openings for which no consideration will be given 
to persons outside the Contractor’s organization (including any affiliates, subsidiaries, and the parent companies) and includes any openings which the Contractor 
proposes to fill from regularly established “recall” lists. 

(4) “Openings which the Contractor proposes to fill pursuant to a customary and traditional employer-union hiring arrangement” means employment 
openings which the Contractor proposes to fill from union halls, which is part of the customary and traditional hiring relationship which exists between the Contractor 
and representatives of his employees.   

(I) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant to the Act. 

(J) In the event of the Contractor’s noncompliance with the requirements of this clause, actions for noncompliance may be taken in a ccordance with the rules, 
regulations and relevant orders of the Secretary of Labor issued pursuant to the Act. 

(K) The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices in a form to be prescribed by the Director, 
provided by or through the contracting officer.  Such notices shall state the Contractor’s obligation under the law to take affirmative action to employ and advance in 
employment qualified disabled veterans and veterans of the Vietnam era for employment, and the rights of applicants and employees. 

(L) The Contractor will notify each labor union representative of workers with which it has a collective bargaining agreement or other contract understanding, that the 
Contractor is bound by the terms of the Vietnam Era Veterans Readjustment Assistance Act, and is committed to take affirmative action to employ and advance 
qualified disabled veterans and veterans of the Vietnam era.. 

(M) The Contractor will include the provisions of this clause in every subcontract or purchase order of $10,000 or more unless exempted by rules, regulations, or 
orders of the Secretary issued pursuant to the Act, so that such provisions will be binding upon each subcontractor or vendor.  The Contractor will take such action 
with respect to any subcontract or purchase order as the Director of the Office of Federal Contract Compliance Programs may direct to enforce such provisions, 
including action for noncompliance. 

Section 12 
Employment Opportunities - “HUD Section 3" 

General 
These requirements apply to the City of Duluth contracts receiving assistance under the U.S. Department of Housing and Urban Development (HUD) Community 
Development Block Grant (CDBG) Program. 

Type of Covered Projects 
24CFR570.607 (b) of the HUD CDBG Program Regulations state in part “... that employment and other economic opportunities aris ing in connection with housing 
rehabilitation, housing construction, or other public construction projects shall to the greatest extent feasible, and consistent with existing Federal, State, and local 
laws and regulations be given to low- and very low-income persons. 

Thresholds 
In accordance with the provisions of 24CFR135.3(a) (3) (ii) (A), the requirements of this Section apply to those recipients as defined at 24CFR135.5 when the amount 
of this contract exceeds $200,000. 
In addition, in accordance with the provisions of 24CFR135.3 (a) (3) (ii) (B), the requirements of this Section apply to any contractor or subcontractor whose contract 
exceeds $100,000 as a result of assistance provided under this contract. 

Requirements (Section 3 Clause) 
(A) The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 
U.S.C. 1701u (section 3).  The purpose of Section 3 is to ensure that employment and other economic opportunities generated b y HUD assistance or HUD-assisted 
projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons who are recipients of HUD 
assistance for housing. 

(B) The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which implement section 3.  As evidenced by their execution of this 
contract, the parties to this contract certify that they are under no contractual or other impediment that would prevent them from complying with the part 135 
regulations. 

(C) The contractor agrees to send to each labor organization or representative of workers with which the contractor has a col lective bargaining agreement, or other 
understanding, if any, a notice advising the labor organization or workers’ representative of the contractor’s commitments under this section 3 clause, and will post 
copies of the notice in conspicuous places at the work site where both employees and applicants for training and employment positions can see the notice.  The 
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notice shall describe the section 3 preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training positions, the 
qualifications for each; and the name and location of the person(s) taking applications for each of the positions; and the anticipated date the work shall begin.   

(D) The Contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations in 24 CFR part 135, and agrees to take 
appropriate action, as provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the 
regulations in 24 CFR part 135.  The contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor has 
been found in violation of the regulations in 24 CFR part 135. 

(E) The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after  the contractor is selected but before the 
contract is executed, and (2) with persons other than those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not 
filled to circumvent the contractor’s obligation under 24 CFR part 135. 

(F) Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of this contract for default , and debarment or suspension from 
future HUD-assisted contracts. 

Section 13 
Federal Requirements for Minority/Women Business Enterprises Contract Guidance - MPFA 

General 
Municipalities that receive loan funding must comply with Federal requirements concerning utilization of Minority Business Enterprises (MBE) and Women’s Business 
Enterprises (WBE).  These requirements are designed to encourage the prime contractors to utilize MBEs and WBEs whenever procurement opportunities occur.  

Regulation 
40 C.F.R. Section 35.3145(d) Application of other Federal Authorities, M/WBE Requirements 
Executive Orders No. 11625, 12138 and 12432 - Promoting the use of M/WBEs 
Section 129 of Public Law 100-590 - Small Business Administration Reauthorization and Amendment Act of 1988 
Regulations detailed in the EPA’s Cross-Cutting Federal Authorities - Clean Water Act State Revolving Fund Program and Safe Drinking Water Act State Revolving Fund 
Program 

Implementation 
The “fair share” target percentage participation proposed for this project is 3.5 percent (3.5%) for MBE and 11.5 percent (11.5%) for WBE. 

If the Contractor intends to let any subcontractors for a portion of the work, the Contractor shall take affirmative steps to assure that minority and women businesses 
are utilized when possible as sources of supplies, equipment, construction and services.  Affirmative steps shall include the following: 

a) Include qualified minority businesses on solicitation lists.
b) Assure that minority businesses are solicited whenever they are potential sources.
c) When economically feasible, divide total requirements into smaller tasks or quantities so as to permit maximum small and minority business

participation.
d) Where the requirement permits, establish delivery schedules, which will encourage participation by minority businesses.
e) Use the services and assistance of the Office of Minority Business Enterprise of the Department of  Commerce.

The low bidder will be required to submit to the City of Duluth documentation of his good faith efforts to meet the targeted goals of utilizing MBEs and WBEs. 

Section 14 - Forms 

 Minnesota Department of Transportation and City of Duluth, Minnesota funded certified payroll forms  
■ MnDOT Prime Contractor’s-Subcontractor’s  Statement of Compliance form (12/2010)

www.dot.state.mn.us/const/labor/forms.html 
■ Certified Payroll Forms

http://www.dol.gov/forms/whd/wh347.pdf 
  use front side only 

 U. S. Department of Housing and Urban Development and federal  government funded certified payroll forms 
■ Statement of Compliance Form & Certified Payroll Forms

http://www.dol.gov/forms/whd/wh347.pdf 
 (use reverse side for Statement of Compliance form) 

■ MnDOT Prime Contractor’s-Subcontractor’s  Statement of Compliance form (12/2010)
www.dot.state.mn.us/const/labor/forms.html 

 Minnesota Department of Transportation Trucking Requirements 
■ Month End Trucking Report Form A and Form B
■ Month End Trucking Report Statement of Compliance
■ Definitions, instructions, forms:

www.dot.state.mn.us/const/labor/forms.html 

http://www.dot.state.mn.us/const/labor/forms.html
http://www.dol.gov/forms/whd/wh347.pdf
http://www.dol.gov/forms/whd/wh347.pdf
http://www.dot.state.mn.us/const/labor/forms.html
http://www.dot.state.mn.us/const/labor/forms.html


General Decision Number: MN170105 05/19/2017  MN105 

Superseded General Decision Number: MN20160105 

State: Minnesota 

Construction Type: Heavy 

County: St Louis County in Minnesota. 

HEAVY CONSTRUCTION PROJECTS 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.20 for calendar year 2017 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is 
awarded (and any solicitation was issued) on or after January 
1, 2015. If this contract is covered by the EO, the contractor 
must pay all workers in any classification listed on this wage 
determination at least $10.20 (or the applicable wage rate 
listed on this wage determination, if it is higher) for all 
hours spent performing on the contract in calendar year 2017. 
The EO minimum wage rate will be adjusted annually. Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 
0 01/06/2017 
1 02/03/2017 
2 03/03/2017 
3 04/14/2017 
4 05/19/2017 

 BOIL0647-004 01/01/2017 

Rates Fringes 

BOILERMAKER......................$ 35.65            29.89 
---------------------------------------------------------------- 
 CARP0361-020 05/01/2016 

ST LOUIS COUNTY (Southern 1/3 including Cotton, Floodwood, Fond 
Du Lac, and Proctor) 

Rates          Fringes 

CARPENTER (Including Form   
Work)............................$ 34.57 18.16 
---------------------------------------------------------------- 
 CARP0361-021 05/01/2016 

ST LOUIS (Duluth) 

Rates Fringes 

CARPENTER (Including Form   



Work)............................$ 34.57            18.16 
---------------------------------------------------------------- 
 CARP0606-010 05/01/2015 

ST LOUIS COUNTY (Northeast 2/3 including Cook, Cusson, Ely; and 
Western part including Chisholm, Greaney, and Orr) 

Rates Fringes 

CARPENTER (Including Form   
Work)............................$ 34.11 17.08 
---------------------------------------------------------------- 
 ELEC0242-012 05/29/2016 

ST. LOUIS (South part bounded on the north by the north line of 
Kelsey Township extended east & west) 

Rates Fringes 

ELECTRICIAN......................$ 34.92            25.05 
---------------------------------------------------------------- 
 ELEC0294-006 05/29/2016 

ST. LOUIS (North part bounded on the south by the south line of 
Ellsburg Township, extended east & west) 

Rates Fringes 

ELECTRICIAN......................$ 35.60           71.72% 
---------------------------------------------------------------- 
 ENGI0049-064 05/01/2016 

Rates Fringes 

OPERATOR:  Power Equipment  
     Group 2.....................$ 34.39 18.90 
     Group 3.....................$ 33.84 18.90 
     Group 4.....................$ 33.54 18.90 
     Group 5.....................$ 30.50            18.90 
     Group 6.....................$ 29.29 18.90 

POWER EQUIPMENT OPERATOR CLASSIFICATIONS   

  GROUP 2:  Crane with over 135' Boom, excluding jib; Dragline 
  & Hydraulic Backhoe with shovel-type controls, 3 cubic 
  yards and over; Grader/Blade finishing earthwork and 
  bituminous. 

  GROUP 3: Dragline & Hydraulic Backhoe with shovel-type 
  controls up to 3 cubic yards; Loader 5 cu yd and over; 
  Mechanic; Tandem Scraper; Truck Crane; Crawler Crane 

  GROUP 4: Bituminous Roller 8 tons & over; Crusher/Crushing 
  Plant; Drill Rig; Elevating Grader; Loader over 1 cu yd; 



  Grader; Pump; Scraper up; to 32 cu yd; Farm Tractor with 
  Backhoe attachment; Skid Steer Loader over 1 cu yd with 
  Backhoe attachment;  Bulldozer over 50 hp. 

  GROUP 5: Bituminous Roller under 8 tons; Bituminous Rubber 
  Tire Roller; Loader up to 1 cu yd; Bulldozer 50 hp or less. 

  GROUP 6: Oiler; Self-Propelled Vibrating Packer 35 hp and 
  over. 

CRANE OVER 135' BOOM, EXCLUDING JIB - $ .25 PREMIUM;   
CRANE OVER 200' BOOM, EXCLUDING JIB - $ .50 PREMIUM   

UNDERGROUND WORK:    
UNNELS, SHAFTS, ETC. - $ .25 PREMIUM 
UNDER AIR PRESSURE - $ .50 PREMIUM   

HAZARDOUS WASTE PROJECTS (PPE Required):   
LEVEL A - $1.25 PREMIUM   
LEVEL B - $ .90 PREMIUM   
LEVEL C - $ .60 PREMIUM 

---------------------------------------------------------------- 
 IRON0512-028 06/05/2016 

Rates Fringes 

IRONWORKER, STRUCTURAL AND   
REINFORCING......................$ 31.54 24.90 
---------------------------------------------------------------- 
 LABO1091-006 05/01/2016 

ST LOUIS (South of T. 55 N) 

Rates Fringes 

LABORERS  
     (1) Common or General.......$ 29.13 17.12 
     (2) Mason Tender 
     Cement/Concrete.............$ 29.33            17.12 
     (6) Pipe Layer..............$ 31.63 17.12 
---------------------------------------------------------------- 
 LABO1091-007 05/01/2016 

SOUTHERN ST. LOUIS COUNTY 

Rates Fringes 

LABORER  
     Common or General (Natural 
     Gas Pipeline only)..........$ 29.13 17.12 
---------------------------------------------------------------- 
 LABO1097-002 05/01/2014 

NORTHERN ST. LOUIS COUNTY 

Rates Fringes 



 
LABORER   
     Common or General (Natural  
     Gas Pipeline only)..........$ 25.02            18.16 
---------------------------------------------------------------- 
 LABO1097-005 05/01/2014 
 
ST LOUIS (North of T. 55 N) 
 
                                  Rates          Fringes 
 
LABORERS   
     (1) Common or General.......$ 25.02            18.16 
     (2) Mason Tender  
     Cement/Concrete.............$ 25.22            18.16 
     (6) Pipe Layer..............$ 27.52            18.16 
---------------------------------------------------------------- 
 PLAS0633-036 05/01/2016 
 
ST. LOUIS COUNTY (North of T 55N) 
 
                                  Rates          Fringes 
 
CEMENT MASON/CONCRETE FINISHER...$ 33.95            17.63 
---------------------------------------------------------------- 
 PLAS0633-039 05/01/2016 
 
ST. LOUIS COUNTY (South of T 55N) 
 
                                  Rates          Fringes 
 
CEMENT MASON/CONCRETE FINISHER...$ 33.95            17.63 
---------------------------------------------------------------- 
* TEAM0160-018 05/01/2017 
 
                                  Rates          Fringes 
 
TRUCK DRIVER (DUMP)   
     (1) Articulated Dump Truck..$ 30.25            16.60 
     (2) 3 Axles/4 Axles; 5  
     Axles receive $0.30  
     additional per hour.........$ 29.70            16.60 
     (3) Tandem Axles; & Single  
     Axles.......................$ 29.60            16.60 
---------------------------------------------------------------- 
  SUMN2009-072 09/28/2009 
 
                                  Rates          Fringes 
 
LABORER:  Landscape..............$ 12.88             4.61 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
  



Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
 
 
---------------------------------------------------------------- 
  
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
 
Union Rate Identifiers 
 
A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 
 
Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
 
Survey Rate Identifiers 



 
Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
 
Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 
 
A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 
 
  
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 



and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 
          END OF GENERAL DECISION 
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1.0 Certification 

DATE:  JUNE 1, 2017 

I HEREBY CERTIFY THAT THIS PLAN, SPECIFICATION OR REPORT WAS PREPARED BY 
ME OR UNDER MY DIRECT SUPERVISION AND THAT I AM A DULY REGISTERED 
LANDSCAPE ARCHITECT UNDER THE LAWS OF THE STATE OF MINNESOTA. 

SIGNATURE 

LUKE W. SYDOW, LANDSCAPE ARCHITECT   REGISTRATION NUMBER 25866 

SAS+ASSOCIATES SUITE 350 
219 W. FIRST STREET 
DULUTH, MN  55802 
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SECTION 1:  PROJECT DESCRIPTION AND SCOPE 

  General Project Description 1.1

The City of Duluth, Minnesota (herein referred to as “Owner”) is seeking a 
contractor to conduct maintenance on the multi-use trails in the Magney-Snively 
Park. 

A) General Trail Descriptions:
1) Trail Type ‘A’: Creation of a new 18” wide hardened single lane

equestrian trail.
2) Trail Type ‘D’: Repair low points of existing Nordic ski trail to a 10’ wide

hardened equestrian/ ski trail (6’ wide tread with 2’ disturbed area on
either side) .

B) General addition or replacement of culverts ranging from 8” to 36” in
diameter. All culverts are to be replaced with 20’ section with flared ends.

C) Contractor to regrade/ restore trail as required after replacement of trail,
per details and as directed by Owner. All topsoil, erosion control, extra
deberming and grade reversals are incidental to trail maintenance
operations.

The surrounding city park lands demand a high standard of care during 
construction activities due to high public use, steep topography, bedrock and 
proximity to protected surface waters.   

The contractor will be responsible for implementing and maintaining the Best 
Management Practices for Erosion and Sediment Control at all times throughout 
the entire length and duration of the project.  

The area is front country, with many areas of limited mobile phone coverage. 

  Project Scope 1.2

To satisfy funding requirements for the project, the work outlined in this 
document shall be completed by October 1, 2017.  

  Additions and Deletions 1.3

No extras or additional work outside of the construction documents will be 
allowed or paid for unless such extras or additional work are ordered in writing by 
the Owner, and the price fixed and agreed upon before such work is performed.  
The Owner will not accept any overruns nor will it pay any quantities beyond 
those specified without prior written authorization being granted. 

The Owner shall have the right, without invalidating the contract, to make 
additions to, or deductions from, the work defined in this document, and in case 
such deductions or additions are made, an equitable adjustment of the addition 
to or deduction in cost shall be made between the Owner and the contractor, but 
must be agreed to in writing. 
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  Discrepancies 1.4

Should the contractor discover discrepancies in this document, the plans or 
specification, the matter shall at once be brought to the attention of the Owner, 
and the discrepancies corrected before proceeding further. Bid tabulation sheets 
quantities take precedence over quantity discrepancies in the specifications or 
plans. 

  Contractor Coordination 1.5

The Contractor shall make all reasonable effort to coordinate their work 
activities with relevant municipal construction projects in the area so that work 
under this contract is completed prior to the contract completion date. Coordinate 
work with the City of Duluth Park and Recreation Department.  

SECTION 2:  PROJECT LOCATION 

  Project Location Descriptions 2.1

See each project construction document set for project locations. 

SECTION 3:  

  Erosion and Sedimentation Control 3.1

Management of erosion and sediment on this project must follow Best 
Management Practices. 

No excavation or fill is permitted in wetlands, streams, or along stream banks. 
Care must be taken to prevent any and all sediment from entering any wetland or 
waterway.  Wetlands and stream banks will not be marked in the field.  It is the 
responsibility of the contractor to consult with Owner prior to doing any work 
within suspected wetlands areas or along streams.  The Owner will be 
responsible for identifying suspected wetlands.  

  Trail Construction Best Practices 3.2

To satisfy erosion and sediment control requirements, surfaces must be 
stabalized as the project advances.  Any surfaces not being worked for 7 days 
must be sustainable and readily drain to reduce the exposure of non-compacted 
soil to moisture. Any segments requiring delayed finishing must be approved in 
advance by the Owner. Any disturbed areas not part of active tread must be 
stabilized within 7 days of not being worked with erosion control blanket and 
seed as defined in the specifications.     
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  Trees 3.3

The projects are to be completed with minimal impact to the over story trees 
and the surrounding forest.  Only brush and small trees should be removed from 
the project area.  On City property trees larger than 4” DBH require permission 
from the Owner before they are removed. Removal of healthy trees approaching 
this size should be avoided and only done when there is not a better option.  
Contractor to flag trees for removal for approval by Owner. Dead, dying, and 
rotted trees can be removed if they present a clear hazard to contractors or the 
public. Care must be taken to avoid damage to the trees that are to remain on 
site. 

  Backslope 3.4

Backslopes should be blended into existing adjacent slope and stabilized. 
Exposed slopes shall receive seed and erosion control blanket. Backslopes shall 
not exceed 2:1 slope without review and approval by the Owner. 

  Spoils Stabilization 3.5

All excavated materials not used in the project must be removed from the site. 
Contact the owner or owner’s representative for possible permission to distribute 
spoils on site where directed by the owner or owner’s representative.  

  Filter Strips 3.6

Filter strips are vegetated areas downslope of the trail corridor intended to 
treat sheet flows coming off the tread.  Filter strips function by slowing down flow 
velocities, filtering out sediments, and providing an opportunity for infiltration into 
the underlying soils.  Properly mulched spoils may be designated as part of the 
filter strip.  Filter strips shall not be used as regular travel-ways for equipment 
and materials.  Areas with inadequate filter strip capacity above waterways may 
require installation of formal erosion control measures to satisfy erosion and 
sediment control plan requirements. Filter strips may not be created in possible 
wetlands. 

At all times, filter strip characteristics must be maintained. 

3.7 Mechanized Equipment Best Practices 

All track marks will be raked smooth.  Affected area will be finished to have a 
natural shape, e.g., spoils piles rounded, smoothed and cleared of significant 
brush, blade edges blended.  A spill kit suitable for five gallons of fluid will be 
onsite and within 500 feet of mechanized equipment whenever equipment is 
being operated.  Scarring of trees is to be avoided.  

Machine service and fueling is not permitted with 500 feet of a wetland or 
drainage. 

Machine access is restricted to the trail corridor.  Separate access routes may 
only be created and used with prior written permission of the Owner.  Any 
approved access route must be retired and reclaimed back to its original 
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condition upon project completion. It is the intent of the Owner to minimize the 
impacts of construction. Large equipment and turnarounds are discouraged. Any 
proposed turnarounds shall be approved prior to construction. Any approved 
turnaround must be retired and reclaimed back to its original condition upon 
project completion. 

SECTION 4:  

  Mechanized Equipment Best Practices 4.1

Using mechanized equipment equipped with tracks is strongly recommended. 
On project work, tracks are required for heavy equipment (greater than 500 lbs. 
gross weight for new single lane trail construction). 

All equipment will be clean and free of debris before introduced to work site. 
Equipment is subject to inspection at the start and during the project. 

All mechanized equipment shall be in good mechanical condition, free of any 
fluid leaks and be equipped with spark arrestors if applicable. 

Each machine will be equipped with a readily accessible fully charged fire 
extinguisher.  Heavy equipment must have two extinguishers.  Mounting 
locations should be chosen such that at least one fire extinguisher is accessible 
in the event of a rollover. 

A spill kit with appropriate capacity must be mounted on the machine or 
available within 500 feet whenever equipment is operating. 

Any equipment that does not meet these criteria shall be shut down until in 
compliance.  If not correctable it will be removed from the project site at the 
request of the Owner and at no additional cost to the Owner. 

As part of their bid package, the contractor will be asked to supply the 
expected list of mechanized equipment required to complete the project. 

  Backcountry Protocol 4.2

The Contractor’s crew shall be familiar with backcountry operation and safety 
protocols as well as be familiar and adept at “leave no trace” practices. 

When operating mechanized equipment, at least two workers will be in close 
proximity to provide assistance in the event of an emergency.  Each worker will 
have a cell phone or radio with them that can be used to summon emergency 
service personnel.  At least one GPS type device should be on hand at each 
worksite to help give location information to emergency dispatch personnel. 

  Personal Protective Equipment 4.3

It is the responsibility of the contractor to ensure that all employees working 
on the project equipped with and are using as appropriate the proper Personnel 
Protective Equipment (PPE) for the work being done.  Helmets, eye protection, 
hearing protection, protective gloves, steel-toed boots, sunscreen, and protective 
clothing are considered some of the basic PPE.  Face shields, breath protection, 
insect repellent, knee pads, shin guards and chaps are some of the other PPE 
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that should be deployed where appropriate for the work being performed.  The 
contractor must have at least one OSHA-compliant First Aid Kit readily available 
at each worksite. 

  Timetable 4.4

As part of their bid package, the Contractor will provide an approximate 
timetable and schedule detailing how all project work will be met. 

  Meetings and Progress Reviews 4.5

The contractor shall meet with the Owner at the beginning of each work week 
or as otherwise agreed upon by both parties to: review progress, check 
completed work against the construction documents for completeness, tabulate 
completed work for payment and project expectations for the upcoming week. 

  What Contractor Provides 4.6

The Contractor shall provide the necessary supervision, equipment, 
materials, and tools to perform specified construction throughout the project, 
including fuel for any mechanized equipment/tools and any and all personal 
protection and safety equipment required. 

  Food and Water 4.7

The Contractor shall be responsible for providing food and water for self and 
their staff. 

  Toilet Facilities 4.8

The contractor will be responsible for providing worksite sanitary facilities (ex. 
Porta-potties) for project staff or make alternate arrangements as appropriate for 
work areas where restroom facilities are not readily accessible. 

The use of Porta-potties will be dependent on the location of the worksite 
relative to vehicle accessibility and concerns about potential vandalism in remote 
locations. 

  Parking 4.9

Construction personnel shall confine parking of private vehicles to those 
parking spaces available on public streets or public parking lots. 

  Public Safety 4.10

The Contractor shall ensure that reasonable precautions are taken to protect 
the public at all times where work is being performed. Signage, fencing and 
barriers shall be installed to limit public access to work site. 

  Environmental Footprint 4.11

Contractor will be expected to institute practices to minimize the 
environmental footprint of construction activities.  Examples are minimizing the 
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running time of idle mechanized equipment, running equipment on bio-fuels such 
as bio-diesel, or buying carbon credits to offset carbon dioxide emission from the 
fossil fuels consumed. 

  Fees for Licenses, Permits, and Insurance 4.12

All costs for required licenses and insurance shall be borne by the contractor.  
Permits necessary for land access and environmental permits are the 
responsibility of the Owner and are in place (verify before commencing 
maintenance operations). 

  Employee/Subcontractor Conduct 4.13

All of the contractor’s employees and subcontractors shall conduct 
themselves in a proper manner at all times.  Intoxication or any unsafe behavior 
by the contractor’s employees while performing duties related to this contract is 
strictly prohibited.  The contractor will be required to remove from the site any 
individual whose continued employment or retainer is deemed to be contrary to 
the public interest or inconsistent with the best interests of this trail construction 
project, and will not use such individual to perform services under this contract.  

  Employee Competence 4.14

The contractor may be required to immediately remove from the worksite any 
employee or subcontractor of the contractor who is incompetent or who 
endangers persons or property or whose physical or mental condition is such that 
it would impair the employee’s ability to satisfactorily perform the work.  
Notification to the contractor shall be made by voice promptly and confirmed in 
writing as soon as possible.  No such removal shall reduce the contractor’s 
obligation to perform all work required under this contract. 

  Compliance with Modern Practices 4.15

All work shall be performed and completed in a thoroughly skillful, efficient 
and professional manner in accordance with best modern practices, regardless 
of any omissions from the attached specifications and/or drawings. 

  Condition of Materials and Equipment 4.16

All materials and equipment incorporated into the project shall be new or 
otherwise in good working order and shall comply with the applicable standard in 
every case where such a standard has been established for the particular type of 
material in question. 

  Disposal of Materials and Supplies Not Approved 4.17

Materials, supplies, etc., that have been delivered to the job but do not 
comply with specifications and have not been approved shall immediately be 
removed from the premises and replaced with material, supplies, etc., in full 
accordance with the specifications. 
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  Disposal of Materials and Supplies Not Used 4.18

Materials, supplies, etc., have been delivered to the job but are not used shall 
be removed from the site and properly disposed by the contractor. 

  Access Control 4.19

The contractor is prohibited from installing gates, cables, chains, fences, and 
other types of barricades to limit access to the project site without prior written 
permission from the Owner. It is anticipated that some type of access control will 
be necessary to control access to the specific project area that is under 
construction.  It will be up to the Contractor to determine the best access control 
prescription. 

  Use of Premises – Storage 4.20

Contractor shall confine its apparatus, storage of materials, and operation of 
its employees/subcontractors to limits indicated by law, ordinance, permits, 
and/or directions of the Owner, and shall not unreasonably encumber the 
premises with project materials.  Before any work is undertaken the contractor 
shall consult with the Owner and secure from Owner the use of such space as 
may be available for the storage of materials and/or equipment.  Contractor will 
be held responsible for any damage done in connection with the use of this 
location for storage. 

The Owner or Owner’s representative is not responsible for any damages that 
may occur to the contractor’s equipment during storage whether it is from natural 
causes or caused by man from such unlawful acts as theft, vandalism, and 
arson.  The contractor is responsible for providing their own property insurance.  
The contractor is responsible for providing their own storage and transportation 
equipment such as trailers, tarps, locks, or other security devices. 

  Use of Subcontractors 4.21

The Contractor shall be able to use subcontractors to complete the work 
provided the subcontractors meet all qualifications and satisfy all conditions of 
this project.  Contractor is responsible for all actions of their subcontractor. 

Subcontractor staff must be described in the bid submission.  Use of 
subcontractors not described in the bid submission will only be allowed with 
written permission from the Owner. 

  Protection of Finished Construction 4.22

Contractor shall assume the responsibility for the protection of all finished 
construction under his Contract and shall repair and restore any and all damage 
of finished work to its original state. 

Where responsibility can be established for damage to finished construction, 
the cost for repair or replacement shall be charged to the party responsible. 

 



City of Duluth Magney-Snively Trail Maintenance 
  6/1/2017 

 

Page 10 

  

 

SECTION 5:  FINAL INSPECTION, SUBSTANTIAL COMPLETION, 
RETAINAGE, WARRANTY AND PAYMENT 

1. Upon the substantial completion of the contract work, the Owner shall 
accompany the contractor on an inspection of the work to create a final 
punch list.  All defects found in the work that do not meet the intent of 
the construction documents will be corrected before payment will be 
authorized. 

2. Substantial completion is defined as the point at which the 
requirements of the construction documents have been meet and the 
Owner issues a letter of acceptance.  

3. Final payment will be made upon substantial completion and approval 
of work per sub-project minus a 5% retainage.  This retainage is held 
for a one-year warranty period and starts on the date of substantial 
completion.  

4. Contractor shall provide separate invoices and load tickets. Identify 
quantities used on each project for any unit-quantity cost adjustments 
necessary. 

5. All invoices must be submitted within one week of acceptance 
following substantial project completion. 
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BID WORKSHEET A  

1.1 Magney-Snively Multi-Use Trail Maintenance 

Company name ___________________________________________________  

Contact person ___________________________________________________  

Contact person’s phone number _____________________________________  

Contact person’s email _____________________________________________  

Company address _________________________________________________  

___________________________________________________________ 

___________________________________________________________  

 Provide a detailed list of proposed project team members, including 

subcontractors, and their skill sets and relevant experience. Include separate 

sheet if necessary. 

 Provide a recommended schedule/timetable and workflow description that 

allows for work completion per the specified schedule. Include separate sheet 

if necessary. 
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PROJECT SITE WORK DESCRIPTIONS 

By signing this, I certify that I have am fully aware of the site locations, their 

conditions, access restrictions and other constraints.  I accept the terms and 

conditions expressed and contained in the plans and specifications. 

  

Sign:  Date:   



City of Duluth Magney-Snively Trail Maintenance 
  6/1/2017 

 

Page 13 

  

 

BID WORKSHEET B  

Magney-Snively Multi-Use Trail Maintenance 

Proposer’s initials __________ 
Instructions…  
• Fill in unit price for all items on the following page.  
• Failure to provide a unit price for any item will invalidate the bid.  
• Provide cost for one roundtrip mobilization 
• Quantities provided are estimates. Contractor to verify conditions on-site and provide 

work required for a complete project. Any adjustments to project costs must be approved 
in writing prior to commencing that portion of the work. Adjustments will be based upon 
unit costs provided.  
 
 
 

 
 
CONTRACTOR TO PROVIDE UNIT COSTS FOR THE BELOW ITEMS. COSTS MAY BE USED TO ADD 
OR SUBTRACT ITEMS FROM THE PROJECT. 
 
 

CULVERTS- 8” PLACED     $___________________________ EA 
 
CULVERTS- 18” PLACED     $___________________________ EA 
 
CULVERTS- 24” PLACED     $___________________________ EA 
 
CULVERTS- 36” PLACED     $___________________________ EA 
 
FABRIC- PLACED     $___________________________ SY 
 
NEW SINGLE LANE TRAIL (TYPE A)- PLACED  $___________________________ LF 
 
TRAIL WIDENING TO 10’ (TYPE D)- PLACED  $___________________________ LF 
 
TRAIL DEBERMING     $___________________________ LF 
 
CLASS V PLACED     $___________________________ CY 
 
2-1/2” BREAKER RUN  PLACED    $___________________________ CY 
 
¾” MINUS PLACED     $___________________________ CY 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 



City of Duluth Magney-Snively Trail Maintenance 
6/1/2017 

Page 14 

MAGNEY-SNIVELY TRAIL MAINTENANCE 

SCHEDULE OF MATERIALS 
DULUTH, MN 
June 1, 2017 

* QUANTITY PROVIDED IS ESTIMATED; CONTRACTOR TO FIELD VERIFY FLAGGED
AREAS PRIOR TO BIDDING 

* QUANTITY PROVIDED IS ESTIMATED; CONTRACTOR TO FIELD VERIFY FLAGGED
AREAS PRIOR TO BIDDING 

TOTAL QUANTITIES- BASE BID 

ITEM QTY UNIT UNIT COST 
TOTAL ITEM 

COST 

CULVERTS - 8" 12 EACH 

CULVERT FLARED END SECTIONS 24 EACH 

CULVERTS - 12" 1 EACH 

CULVERT FLARED END SECTIONS 2 EACH 

CULVERTS - 18" 2 EACH 

CULVERT FLARED END SECTIONS 4 EACH 

CULVERTS - 24" 1 EACH 

CULVERT FLARED END SECTIONS 2 EACH 

FABRIC 1,920 SQUARE YARDS 

NEW SINGLE-LANE TRAIL* 1,780 LINEAR FEET 

TRAIL DEBERMING 375 LINEAR FEET 

TRAIL WIDENED TO 10’ IN WET AREAS 1,465 LINEAR FEET 

NEW ‘SHARE ROAD w/ HORSES’ SIGN 1 EACH 

RELOCATE ‘SHARE ROAD w/ HORSES’ SIGN 1 EACH 

SUBTOTAL 

TOTAL QUANTITIES- ADD ALT #1 

ITEM QTY UNIT UNIT COST 
TOTAL ITEM 

COST 

CULVERTS - 8" 7 EACH 

CULVERT FLARED END SECTIONS 14 EACH 

CULVERTS - 12" 1 EACH 

CULVERT FLARED END SECTIONS 2 EACH 

CULVERTS - 18" 1 EACH 

CULVERT FLARED END SECTIONS 2 EACH 

CULVERTS - 24" 1 EACH 

CULVERT FLARED END SECTIONS 2 EACH 

CULVERTS - 36" 1 EACH 

CULVERT FLARED END SECTIONS 2 EACH 

FABRIC 840 SQUARE YARDS 

NEW SINGLE-LANE TRAIL * 560 LINEAR FEET 

TRAIL DEBERMING 100 LINEAR FEET 

TRAIL WIDENED TO 10’ IN WET AREAS 620 LINEAR FEET 

NEW ‘TRAIL CROSSING’ SIGN 4 EACH 

SUBTOTAL 
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Project SubTotal 

Base Bid Subtotal (from above) 

Add Alternate #1 (from above) 

Mobilization 

Erosion Control install and removal* INCIDENTAL TO PROJECT 

Permits* INCIDENTAL TO PROJECT 

PROJECT TOTAL 

*EROSION CONTROL INSTALL & REMOVAL AND ALL PERMITS ARE

INCIDENTAL TO PROJECT 

“Future” Trail Expansion 

As part of this bidding process, the selected Contractor will work with the City of 
Duluth to provide a non-binding cost projection for future (2018) trail expansion 
near the Magney-Snively system similar to format below.  Trail cost to include 
deberming, erosion control, extra topsoil and grade reversals as incidental to trail 
construction. 

Project SubTotal 

Adjacent to Skyline Pkwy 

Type ‘A’ Trail-    3,500 LF 

Trail in Snowmobile Clearing 

Type ‘A’ Trail-  1,400 LF 

Wet Areas in Snowmobile Clearing 

Type ‘D’ Trail-  600 LF 

10” Culverts (6’ length)-  Qty. 10 
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Written Project Total:___________________________________________________________ 

Proposer’s Signature:___________________________________________________________ 

*Contractor is responsible for restoration of all damaged surfaces, vegetation, etc., caused by
their work. All restoration work must be completed prior to project close-out.  All material and 
labor necessary to complete the project as described in these construction documents, must be 
accounted for in the above bid totals. 

ADDENDUM ACKNOWLEDGEDMENT 

ADD #1_______________________________________  DATE:__________________ 

ADD #2_______________________________________  DATE:__________________ 

ADD #3_______________________________________  DATE:__________________ 

ADD #4_______________________________________  DATE:__________________ 
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TRAIL CONSTRUCTION NOTES:

1. CONTRACTOR SHALL ESTABLISH ALL REASONABLE BARRICADES,

SIGNAGE, TRAIL CLOSURES, ETC., TO ENSURE SAFETY OF THE PUBLIC

DURING THIS WORK.

2. CONTRACTOR MUST COORDINATE SITE ACCESS LOCATIONS AND

STAGING AREAS WITH THE CITY OF DULUTH. CONTRACTOR MUST

MAINTAIN SAFE PASSAGE FOR THE PUBLIC ALONG SKYLINE PARKWAY

AS DIRECTED BY THE CITY OF DULUTH.

3. CONTRACTOR IS RESPONSIBLE FOR FULLY RESTORING TO THEIR

PRE-CONSTRUCTION CONDITION, ANY DAMAGE TO ROADWAYS,

PARKING SURFACES, DRAINAGE WAYS, ETC., CAUSED BY WORK

UNDER THIS CONTRACT.

4. ALL TRAILS SHALL BE CONSTRUCTED PER PLANS, DETAILS AND

SPECIFICATIONS.  DEVIATION FROM THESE STANDARDS MUST BE

APPROVED PRIOR TO WORK.

5. CONTRACTORS SHALL BE RESPONSIBLE FOR RESTORING TO

PRE-CONSTRUCTION CONDITION ANY SURFACES, STRUCTURES, SITE

ELEMENTS SUCH AS STEPS, WALLS, BENCHES, RAILINGS, ETC.,

DAMAGED DUE TO THEIR WORK UNDER THIS CONTRACT, AT NO

ADDITIONAL COST TO THE OWNER UNLESS AGREED TO IN WRITING BY

BOTH PARTIES.

6. CARE MUST BE TAKEN AT ALL TIMES TO MINIMIZE / ELIMINATE ALL SITE

IMPACTS TO SOIL AND VEGETATION OUTSIDE WHAT IS REQUIRED FOR

THIS WORK.

7. SUBMIT TO OWNER 

1

4

 CF SIZE SAMPLE OF LIMESTONE TRAIL

SURFACING MATERIAL FOR APPROVAL PRIOR TO PLACEMENT.

8. LOCATION OF ALL TURNAROUNDS AND STAGING AREAS MUST BE

APPROVED PRIOR TO CONSTRUCTION.

EXISTING DATA NOTES:

EXISTING TOPOGRAPHIC INFORMATION IS BASED ON ONE

FOOT INTERVAL LIDAR DATA PROVIDED BY ST LOUIS COUNTY

THAT WAS FLOWN THE THE SPRING OF 2015.

ALL OTHER EXISTING CONDITIONS ARE "TRACED" FROM

AERIAL PHOTOGRAPHY.  THEY ARE NOT TO BE CONSIDERED

ACCURATE AND ARE PROVIDED AS A CONVENIENCE TO THE

CONTRACTOR.

IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO FIELD

VERIFY EXISTING CONDITIONS AND NOTIFY OWNER OF ANY

DISCREPANCIES PRIOR TO COMMENCING WORK.
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RAISE TRAIL AS NECESSARY.

TRAIL TYPE D +/- 260 LF.
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TRAIL ACCESS

WETLAND
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(MATCH EXISTING; ADD ALT #1)
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#
1









 







































:































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TRAIL ACCESS

TRAIL ACCESS
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RELOCATE EXISTING

'SHARE ROAD' SIGN

NEW TRAIL CROSSING SIGN

(MATCH EXISTING; ADD ALT #1)
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#

1









 







































:
































NORTH

0 10050 50











 







































:































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0 10050 50













 







































:










NEW SINGLE TRACK TYPICAL TRAIL DESIGN CROSS-SECTION (TRAIL TYPE 'A')
4

L-8

NOT TO SCALE

NOTE:

REFER TO THE TRAIL SPECIFICATION MATRIX

FOR SPECIFIC & DETAILED INFORMATION ON

THE DIFFERENT TRAIL SPECIFICATIONS.

TRAIL BIDDING NOTES:

1. TREE REMOVAL, STUMP REMOVAL, BRUSH REMOVAL, AND LIMB TRIMMING IS

INCLUDED IN THE CONTRACTOR'S UNIT BID PRICE FOR ALL TRAIL CONSTRUCTION

TYPES.  (SEE SPECIFICATION FOR FURTHER DETAILS)

2. TRAIL TREAD GRADING AND COMPACTING IS INCLUDED IN THE CONTRACTORS

UNIT BID PRICE FOR ALL TRAIL CONSTRUCTION TYPES. (SEE SPECIFICATION FOR

FURTHER DETAILS)

3. PUSHING ASIDE ROCKS OR FRACTURED STONE ENCOUNTERED WHILE GRADING

THE TRAIL IS INCLUDED IN THE CONTRACTOR'S UNIT BID PRICE FOR ALL TRAIL

CONSTRUCTION TYPES.  (SEE SPECIFICATIONS FOR FURTHER DETAILS)

4. GRADING THROUGH LOW SPOTS, FLATTER AREAS, EARTHEN PILES, ERODED

AREAS, MISCELLANEOUS DEBRIS, AND FALLEN WOODY MATERIALS IS INCLUDED

IN THE CONTRACTOR'S UNIT BID PRICE FOR ALL TRAIL CONSTRUCTION TYPES.

(SEE SPECIFICATIONS FOR FURTHER DETAILS)

5. GRADE REVERSALS ARE REQUIRED AT A MINIMUM EVERY 100 LF.  GRADE

REVERSALS ARE INCLUDED IN THE CONTRACTOR'S UNIT BID PRICE FOR ALL

TRAIL CONSTRUCTION TYPES.  (SEE SPECIFICATIONS FOR FURTHER DETAILS)

GRADING AREAS ARE LIMITED TO ONLY THAT

WHICH IS NECESSARY FOR DOWNSLOPE

STABILIZATION PER TRAIL TYPES.

GRADING AREAS ARE LIMITED TO ONLY THAT

WHICH IS NECESSARY FOR BACKSLOPE

STABILIZATION.

TYPICAL TRAIL TREAD WIDTH OF 18"

WITH 3% CROSS SLOPE MAXIMUM.

LIMIT ADDITIONAL GRADING

OR DISTURBANCE TO THAT

WHICH IS NECESSARY ONLY

FOR SLOPE STABILIZATION.

1
0

'
 
 
C

L
E

A
R

CLEARING WIDTH 9'

(TREAD PLUS 4' EACH SIDE

VEGETATION CLEARING ZONE -

REFER TO TRAIL SPECIFICATIONS

FOR MORE DETAIL. CLEARING

LIMITS MAY VARY BETWEEN TRAIL

TYPES.

NEW SINGLE TRACK TYPICAL TRAIL CROSS-SECTIONS (TRAIL TYPE 'A')

NOT TO SCALE

1

L-8

FIELD MEASUREMENT NOTES:

1. MEASUREMENT AND PAYMENTS FOR TRAIL

CONSTRUCTION TYPE IS BASED ON THE SLOPE

AVERAGES AS DEPICTED IN THE TRAIL ALIGNMENT

SECTION OF THIS PLAN SET.

2. TRAIL TYPES AND QUANTITIES ARE PROVIDED AS A

CONVENIENCE TO THE CONTRACTOR. IT IS THE

RESPONSIBILITY OF THE CONTRACTOR TO VERIFY

FIELD QUANTITIES AND NOTIFY THE OWNER OF ANY

DISCREPANCIES PRIOR TO COMMENCING WORK.

CONSTRUCTION NOTE:

1. PARTIAL BENCH CUT IS ALLOWED WHEN DONE PROPERLY

WITH A DOWNHILL RETAINING WALL AND COMPACTED

BACKFILL.  REFER TO TRAIL PLANNING, DESIGN AND

DEVELOPMENT GUIDELINES FROM THE MINNESOTA

DEPARTMENT OF NATURAL RESOURCES.

2. GRADING THROUGH LOW SPOTS, FLATTER AREAS,

EARTHEN PILES, LANDSLIDES, MISCELLANEOUS DEBRIS,

AND FALLEN WOODY MATERIALS IS INCLUDED IN THE

CONTRACTOR'S BID PRICE FOR ALL TRAIL CONSTRUCTION

TYPES.  (SEE SPECIFICATIONS FOR FURTHER DETAILS)

3. CONTRACTOR IS EXPECTED TO CREATE FREQUENT

GRADE REVERSALS REGARDLESS OF THE LOCAL

LANDSCAPE. THIS MAY REQUIRE LOCALIZED

TOPOGRAPHY MODIFICATIONS INCLUDING BUT NOT

LIMITED TO RAISED TREAD, BORROW PITS AND SUMPS

WHEN BUILDING THOUGH LANDSCAPES WITH LOW SLOPE

ANGLES AND FLATTER AREAS.

4. UNLESS SHOWN ON SPECIFIC DETAIL THE OUTSLOPE

SHALL BE INSTALLED AS SHOWN BELOW.

CONSTRUCTION NOTE:

BACKFILL BEDDING MATERIAL SHALL

BE 3"- 6" OF 3/4" - CRUSHED ROCK.

THE SAME CRUSHED ROCK CAN BE

UTILIZED FOR FILL BETWEEN THE SET

ROCK/STONE.

10" MINIMUM ROCK/STONE SET DEPTH.

SEAMS RUNNING IN THE DIRECTION

OF TRAVEL SHALL BE MINIMIZED IN

BOTH LENGTH AND WIDTH.  SEAM

WIDTH SHALL SHALL BE MINIMIZED

AND SEAM STAGGERING SHALL BE

USED WHERE POSSIBLE.

TYPICAL TRAIL DESIGN NOTES:

1. ALL DISTURBED AREAS NOT PART OF ACTIVE TREAD TO BE

STABILIZED WITHIN 7 DAYS OF NOT BEING WORKED.

2. WHENEVER POSSIBLE USE NATIVE DUFF MATERIALS FOUND IN THE

TRAIL CORRIDOR AS A MULCH FOR COVERING SOIL EXPOSED BY

BACKSLOPE AND DOWNSLOPE CUTS. WOOD CHIPS MADE FROM

WOODY MATERIAL CLEARED AS A RESULT OF THE CORRIDOR

CLEARING ARE AN ACCEPTABLE ALTERNATIVE TO NATIVE DUFF

MULCH.

3. FOR SLOPE ANGLES UNDER 3:1 USE TEMPORARY EROSION

CONTROL SEED MIX AND FOR DISTURBED AREAS THAT ARE

LACKING ADEQUATE NATIVE DUFF MATERIAL.

4. FOR SLOPE ANGLES 3:1 AND OVER USE PERMANENT EROSION

CONTROL SEED MIX AND EROSION CONTROL BLANKET FOR LAND

SLIDE AREAS AND AREAS OF HEAVY DISTURBANCE. THESE AREAS

MUST BE APPROVED BY THE OWNER.

5. SEED MIX SHALL BE A NATIVE WOODLAND MIX.

6. AFTER COMPLETION OF ALL GRADING, THE TRAIL TREAD SHALL BE

MECHANICALLY COMPACTED TO ITS SPECIFIED WIDTH USING A

VIBRATORY PLATE, SHEEP'S FOOT, OR OTHER APPROVED EQUAL

COMPACTOR.

7. CUT BRUSH AND SLASH MUST BE DISPOSED IN AN UPLAND

LOCATION AND MUST BE KEPT OUT OF STREAMS, GULLIES, SWALES,

WETLANDS, AND LOW AREAS. SEE SPECIFICATIONS FOR DETAILS.

8. NO EXCAVATION OR FILL PERMITTED IN WET & LOWLAND AREAS.  IT

IS THE RESPONSIBILITY OF THE CONTRACTOR TO CONSULT WITH

THE OWNER PRIOR TO DOING ANY WORK WITHIN SUSPECTED WET &

LOWLAND AREAS.

9. THE GRAPHIC ON THIS SHEET ILLUSTRATES A TYPICAL TRAIL

CROSS-SECTION HIGHLIGHTING TREAD AND VEGETATION

CLEARANCE ZONE WIDTHS.

10. IN SELECT SITUATION THE TRAIL WIDTH MAY BE MODIFIED IN

RESPONSE TO THE TERRAIN OR TO CREATE A TRAIL FEATURE.

11. SEE SPECIFICATIONS FOR FURTHER DETAILS ON TREAD AND

CORRIDOR CLEARING AND TYPICAL TRAIL DESIGN CROSS-SECTIONS

12. SEE SHEET L-8 FOR RECOMMENDED BEST MANAGEMENT

PRACTICES FOR EROSION CONTROL MEASURES. DUE TO SITE

CONDITIONS, OTHER APPROVED EROSION CONTROL MEASURES

MAY BE USED.

4" COMPACTED

2-1/2" BREAKER RUN

4" COMPACTED 

3

4

" MINUS CRUSHED

STONE TRAIL SURFACE

COMPACTED CLASS 5 FILL OR

EXISTING SUBGRADE

TYPICAL BREAKER RUN TRAIL CROSS SECTION IN ALL WET AREAS (TRAIL TYPE 'D')

TYPE III GEOTEXTILE FABRIC





















10'-0" WIDE MINIMUM

3% MAX

3

L-8

NOT TO SCALE

EROSION CONTROL MEASURES

2

L-8

NOT TO SCALE

NOTES:  1) ALL NEW TRAIL CONSTRUCTION TO AVOID

                   STEEP SLOPES SHALL BE SINGLE LANE

                   WIDTH UNLESS OTHERWISE NOTED.

2) DEBERMING IS INCIDENTAL TO TRAIL

                    CONSTRUCTION

3) GRADE REVERSALS ARE INCIDENTAL TO

    TRAIL CONSTRUCTION

6'-0" WIDE

3% MAX

4" COMPACTED 2-1/2" BREAKER

RUN; DAYLIGHT ON LOW SIDE

4" COMPACTED 

3

4

" MINUS CRUSHED

STONE TRAIL SURFACE

COMPACTED CLASS 5 FILL OR

EXISTING SUBGRADE

TYPE III GEOTEXTILE FABRIC

10'-0" WIDE MINIMUM

6'-0" WIDE

3% MAX

15' WIDE EXISTING, TYP.



DETAILS

REPAIRED FINISHED TRAIL WIDTH VARIES

3

:

1

 

S

L

O

P

E

 

M

A

X

NEW COMPACTED

SURFACE

FINISH TRAIL SECTIONS WHERE EQUIPMENT ACCESS IS

REQUIRED. CONTOUR SURFACE TO OBTAIN POSITIVE

DRAINAGE TO SIDES OF TRAIL. CROSS-SLOPE NOT TO

EXCEED 3%. CROWN SURFACE TO  DRAIN TO BOTH SIDES

OF TRAIL WHERE POSSIBLE. SLOPE FULL WIDTH TO

DOWNHILL SIDE (NOT EXCEEDING 3%) IN ALL OTHER

LOCATIONS.  FIELD VERIFY. ADD GRADE REVERSALS AS

REQUIRED TO AVOID LONG FALL LINE TRAIL; +/- 100'

BACKSLOPE AT 3:1.

MEET EXISTING GRADE

EXISTING GRADE -

FIELD VERIFY.

3%
 S

LOPE M
AX

3%
 SLOPE M

AX

BACKSLOPE AT 3:1.

MEET EXISTING GRADE

3

:

1

 

S

L

O

P

E

 

M

A

X

6' WIDE NEW COMPACTED

CRUSHED STONE TRAIL

SURFACE (

3

4

" MINUS)

CULVERT; SIZE

PER PLAN

12" COVER OVER

CULVERT

4" COMPACTED CLASS

V AGGREGATE BASE

REGRADE EXISTING ERODED

SLOPE FOR STABILITY

ADD EROSION CONTROL

BLANKET AND SEED ON ALL

GRADED AND UNSTABLE

EXPOSED SOIL SURFACES

EROSION CONTROL

BLANKET AND SEED

ON ALL DISTURBED

AND/OR FILLED

AREAS

3' MIN.

5' MIN. 6-10'

TREAD

DIP

RAMP

DRAINAGE

EXCAVATED MATERIAL

MAX. HEIGHT 6-8"

MAXIMUM DEPTH 6-10"

ORIGINAL TRAIL TREAD

ROLLING GRADE DIP

Not to Scale

L-9

1

PLAN VIEW

SECTION VIEW

COMPACT EXISTING SUBGRADE

SINGLE-WIDE BENCH TRAILBED CONSTRUCTION (TYPE 'A')

Not to Scale

L-9

3

EXISTING SLOPE

CUT AREA

TAPER, TYP.

10'-0" MIN.

3' MIN.

6" MIN.

2'-0" MIN.

4" COMPACTED

CRUSHED STONE TRAIL

SURFACE (

3

4

" MINUS)

6" COMPACTED 2-1/2"

BREAKER RUN

6" COMPACTED 2-1/2"

BREAKER RUN

12" LAYER RIP RAP

FLOW

C

L

EPDM CULVERT WITH SMOOTH 

CULVERT CROSSING

Not to Scale

L-9

2

FLARED CULVERT ENDS;

SCREEN SIDES WITH ROCKS/

BOULDERS WHERE POSSIBLE

TYPICAL BREAKER RUN

TRAIL CROSS SECTION

EROSION CONTROL

BLANKET AND SEED

4" COMPACTED CRUSHED STONE

TRAIL SURFACE (

3

4

" MINUS )

COMPACTED EXISTING SUBGRADE

SINGLE-WIDE TRAIL SLOPE STABILIZATION (TYPE 'A')

Not to Scale

L-9

4

TYPE III GEOTEXTILE

FABRIC

12" - 18" CRUSHED STONE (BOULDERS)

4" COMPACTED CRUSHED

LIMESTONE TRAIL SURFACE (

3

4

"

MINUS )

2:1 SLOPE MAX

2:1 SLOPE MAX

FILL AREA

4
"

COMPACTED SUBGRADE

4"-6" COBBLE

6"

VARIES

6"-18"

VARIES

6"-18"

2-3" ROCK MULCH

WEED CONTROL FABRIC (CONTINUOUS)

ROCK SWALE (IF USED)

Not to Scale

L-9

5
REPAIR TRAIL SECTIONS DAMAGED DURING CONSTRUCTION

Not to Scale

L-9

6

PLAN VIEW

INTERIOR WALLS - SIZE VARIES

NOTES:  1) ALL NEW TRAIL CONSTRUCTION TO AVOID

                   STEEP SLOPES SHALL BE SINGLE LANE

                   WIDTH UNLESS OTHERWISE NOTED.

2) DEBERMING IS INCIDENTAL TO TRAIL

                    CONSTRUCTION

3) GRADE REVERSALS ARE INCIDENTAL TO

    TRAIL CONSTRUCTION

NOTES:  1) ALL NEW TRAIL CONSTRUCTION TO AVOID

                   STEEP SLOPES SHALL BE SINGLE LANE

                   WIDTH UNLESS OTHERWISE NOTED.

2) DEBERMING IS INCIDENTAL TO TRAIL

                    CONSTRUCTION

3) GRADE REVERSALS ARE INCIDENTAL TO

    TRAIL CONSTRUCTION

NEW

COMPACTED

SURFACE

3%
 S

LO
P

E
 M

A
X

EXISTING GRADE -

FIELD VERIFY.

NOTE: ADD GRADE REVERSALS/ ROLLING 

GRADE AS NEEDED w/ 100' MINIMUM SPACING

5'

5'

4'

NATIVE SOILS

TYPE V GEOTEXTILE FABRIC

PROTECT OUTLET w/

LARGE BOULDERS

FOUND ON SITE

MATCH WIDTH OF

SECTION

UPON COMPLETION OF CONSTRUCTION.

20'-0" MIN.

2'











 







































:











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
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


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