Section 00 9100 — Addendum No. 01
KA SPECIAL REQUIREMENTS

Project: Gary New Duluth Community Center &

Owner:

Recreation Area Improvements

City of Duluth

Issue Date: 7/31/15

Bid Date: 8/4/15
To: Prospective Bidders From: Kraus-Anderson Construction Company
3716 Oneota Street.
Duluth, MN 55807
Phone: 218-722-3775
1.01  INTRODUCTION
A. This Addendum is a Contract Document that modifies the original Bidding Documents dated 7/15/15 including

1.02

1.03

1.04

1.05

Addendum No. 1. Acknowledge receipt of this Addendum in the space provided on the Bid Form. Failure to do so may
subject Bid to disqualification.

Use descriptions of changes to Specifications and Drawings in this Document only as a guide only. When Specification
Sections or Drawings are issued or reissued with this Addendum the changes made in Specification or on Drawings
take precedence over narrative description. When the Specification Section or Drawing is not reissued, the narrative
description in this Addendum will communicate the revisions. Each Bidder shall make an independent determination of
the work affected by Addendum items.

This Addendum consists of 1 page(s), plus attachments listed below. Specification Sections and Drawings are not
attached unless specifically indicated as (Attached).

Specification Revisions: When Specification Sections are reissued, they will be replaced in their entirety. Revisions
will be identified by a “Revision Note” that identifies which paragraph was revised, deleted or added. Revised text will
be highlighted by overstriking deleted text and underlining new text.

Drawing Revisions: Drawings replaced in their entirety with revisions identified by clouding changes and adding a
“Revision Delta” near the cloud. The Revision ledger will indicate the date of the revision.

CHANGES TO KA SPECIAL REQUIREMENTS

Modifications to Bidding Requirements
1. 00 0110 - Table of Contents: Document is revised to incorporate current issue date changes made by this
Addenda and reissued with this Addendum.

CHANGES TO PROJECT MANUAL

Modifications to Specifications

1. 005200 - Contract Forms: AIA A132-2009 Standard Form of Agreement Between Owner and Contractor,
AIA 232- 2009 General Conditions of Construction Contract.

2. 011220 - 32.D Work Scope for Permable Pavers

3. 011220 - 33.A Work Scope for Site Utilities — Add City Construction Standards

CHANGES TO DRAWINGS

Modifications to Project Drawings

1. RCP Pipe Addendum #1 dated 7/31/15

2. L1.3-Lighting Plan dated 7/10/15 attached

3. Sheets 1 -12 Shelter Plans & Specifications
OTHER

1. Pre-Bid Meeting Notes, Questions & Answers

-- End of Addendum --
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PROJECT:

BID TO:

BID FROM:

Section 00 4100 — Bid Form

Gary New Duluth Community Center &
Recreation Area Improvements

Kraus-Anderson Construction Company
On Behalf of the Owner, City of Duluth
City Hall,

Duluth, MN 55802

(Name of firm or company submitting bid)

(Address of firm or company submitting bid)

(City, State, Zip Code)

(Contact Person, Telephone Number, Fax Number)

1.01 ACKNOWLEDGMENTS

A. The undersigned Bidder agrees, if this Bid is accepted, to enter into an agreement with the Project Owner, in the form
included in the Special Requirements, to perform and furnish the Work as specified or indicated in the Bidding
Documents for the Bid Price and within the time constraints outlined in the Preliminary Project Schedule, and will
perform in accordance with the other terms and conditions of the Contract Documents.

B. In submitting this Bid, Bidder represents, as more fully set forth in the Agreement, that;

1.
2.
3.

4.
5.
6.

This Bid will remain subject to acceptance for 60 days after the day of Bid Opening.

Owner has the right to accept or reject any or all Bid.

Bidder will sign and submit the Agreement with the bonds and other documents required by the Bidding
Documents within 10 days after the date of Notice of Award.

Bidder has visited the site and become familiar with the general, local, and site conditions,

Bidder is familiar with federal, state, and local laws and regulations applicable for this project.

Bidder has examined Bidding Documents, Work Scope Descriptions, Preliminary Project Schedule, and other
conditions affecting the Work and has correlated information known to Bidder.

Bidder agrees to commence Work when directed by Kraus-Anderson Construction Company to proceed by
providing labor and materials required to complete the Work Scope in accordance with the Contract Documents to
achieve Substantial Completion of this Work Scope within the time constraints outlined.

Bidder represents this Bid is genuine and not made in the interest or on behalf of an undisclosed person, firm, or
corporation; and is not submitted in conformity with an agreement or rules of a group, association, organization or
corporation; Bidder has not directly or indirectly induced or solicited another Bidder to submit a false bid; Bidder
has not solicited or induced a person, firm or corporation to refrain from bidding; Bidder has not sought by
collusion to obtain for itself an advantage over another Bidder.

1.02 ADDENDA RECEIVED
A.  We hereby acknowledge receipt of the following Addenda and other Clarifications affecting this bid:

Addendum Number Date Issued

Addendum Number Date Issued

Addendum Number Date Issued
Gary New Duluth Community Center & % | Page 1 0of 3
Recreation Area Improvements
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Section 00 4100 — Bid Form

1.03 BASE BID

A. Pursuant to the Contract Documents, Addenda, and Kraus-Anderson’s Special Requirements the undersigned bidder
hereby agrees to complete the Work as defined in the Work Scope Categories identified below for the amounts:

1. Work Scope Category:

[insert Work Scope Number and Work Scope Description here]

Lump-Sum Price of Dollars /$

2. Work Scope Category:

[insert Work Scope Number and Work Scope Description here]

Lump-Sum Price of Dollars [ $

3. Work Scope Category:

[insert Work Scope Number and Work Scope Description here]

Lump-Sum Price of Dollars [ §

4. Work Scope Category:

[insert Work Scope Number and Work Scope Description here]

Lump-Sum Price of Dollars [ $

5. Work Scope Category:

[insert Work Scope Number and Work Scope Description here]

Lump-Sum Price of Dollars /$

6. Work Scope Category:

[insert Work Scope Number and Work Scope Description here]

Lump-Sum Price of Dollars [ §

B. Combined Work Scope Proposal: If Bidder submits a combined bid containing more than one Work Scope Category,
Bidder must subdivide labor, materials, and taxes by applicable Work Scope Category. Kraus-Anderson reserves the
right to award subcontracts on individual Work Scope Categories and are not bound to award contract as a whole.

Work Scope Category:
[insert Work Scope Number and Work Scope Description here]
Combined Lump-Sum Price of Dollars / $
Gary New Duluth Community Center & % | Page 2 of 3
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Section 00 4100 — Bid Form

1.04 RESPONSIBLE CONTRACTOR AFFIDAVIT OF COMPLIANCE

C. Bidder represents and warrants that it has fully completed its Responsible Contractor Affidavit of Compliance
(“Compliance Affidavit’) and has attached its Compliance Affidavit to this Bid Form as Attachment A, which represents
Bidder’s signed statement under oath by an owner or officer of the contractor verifying compliance with each of the
minimum criteria in Minnesota Statute § 16C.285, subd. 3.

D. Bidder acknowledges that its failure to submit its fully completed Compliance Affidavit with its bid or meet the minimum
criteria in Minnesota Statute § 16C.285, subd. 3 will render Bidder ineligible to be awarded a contract or perform work
on the project. Bidder further acknowledges that any false statement it makes under oath regarding compliance with
the minimum criteria in Minnesota Statute § 16C.285, subd. 3 will render Bidder ineligible to be awarded a contract and
may result in termination of a contract awarded to Bidder.

E. Bidder represents and warrants that it has included a list of its first-tier subcontractors that it intends to retain for work
on the project on Attachment A-1 of its Compliance Affidavit, and that it has obtained a Compliance Affidavit from all
such first-tier subcontractors, which shall be made available upon request of the Owner.

F. Bidder represents and warrants that it shall obtain a Compliance Affidavit from each additional subcontractor it retains
on the project after submitting its Compliance Affidavit, and Bidder shall submit a supplemental verification, using
Attachment A-2 to the Compliance Statement, within 14 days of retaining the additional subcontractors, in accordance
with Minnesota Statute § 16C.285, subd. 3. This requirement applies during the solicitation process and continues
through the term of any awarded contract.

1.05 BIDDER IDENTIFICATION

We are:
[] Incorporated in the State of

[] a Partnership
[] a Proprietorship

Company Name:

By: Affix Corporate Seal

Signed:
Title:
Company Address:

Phone:

Email Address:

License No.:

-- End --
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ATTACHMENT A
RESPONSIBLE CONTRACTOR VERIFICATION AND CERTIFICATION OF COMPLIANCE

PROJECT TITLE:

Minn. Stat. § 16C.285, Subd. 7. IMPLEMENTATION. ... any prime contractor or subcontractor that does
not meet the minimum criteria in subdivision 3 or fails to verify that it meets those criteria is not a
responsible contractor and is not eligible to be awarded a construction contract for the project or to perform
work on the project...

Minn. Stat. § 16C.285, Subd. 3. RESPONSIBLE CONTRACTOR, MINNIMUM CRITERIA. "Responsible
contractor" means a contractor that conforms to the responsibility requirements in the solicitation document
for its portion of the work on the project and verifies that it meets the following minimum criteria:

(1) | The Contractor:
(i) is in compliance with workers' compensation and unemployment insurance requirements;

(ii) is currently registered with the Department of Revenue and the Department of Employment and
Economic Development if it has employees;

(iii) has a valid federal tax identification number or a valid Social Security number if an individual; and

(iv) has filed a certificate of authority to transact business in Minnesota with the Secretary of State if a
foreign corporation or cooperative.

(2) | The contractor or related entity is in compliance with and, during the three-year period before
submitting the verification, has not violated section 177.24, 177.25, 177.41 to 177.44, 181.13, 181.14,
or 181.722, and has not violated United States Code, title 29, sections 201 to 219, or United States
Code, title 40, sections 3141 to 3148. For purposes of this clause, a violation occurs when a
contractor or related entity:

(i) repeatedly fails to pay statutorily required wages or penalties on one or more separate projects for
a total underpayment of $25,000 or more within the three-year period;

(ii) has been issued an order to comply by the commissioner of Labor and Industry that has become
final;

(iii) has been issued at least two determination letters within the three-year period by the Department
of Transportation finding an underpayment by the contractor or related entity to its own employees;

(iv) has been found by the commissioner of Labor and Industry to have repeatedly or willfully violated
any of the sections referenced in this clause pursuant to section 177.27,;

(v) has been issued a ruling or findings of underpayment by the administrator of the Wage and Hour
Division of the United States Department of Labor that have become final or have been upheld by an
administrative law judge or the Administrative Review Board; or

(vi) has been found liable for underpayment of wages or penalties or misrepresenting a construction
worker as an independent contractor in an action brought in a court having jurisdiction. Provided that,
if the contractor or related entity contests a determination of underpayment by the Department of
Transportation in a contested case proceeding, a violation does not occur until the contested case
proceeding has concluded with a determination that the contractor or related entity underpaid wages
or penalties;*

Rev. 11-13-2014 Page 1 of 6



(3) | The contractor or related entity is in compliance with and, during the three-year period before
submitting the verification, has not violated section 181.723 or chapter 326B. For purposes of this
clause, a violation occurs when a contractor or related entity has been issued a final administrative or
licensing order;*

(4) | The contractor or related entity has not, more than twice during the three-year period before
submitting the verification, had a certificate of compliance under section 363A.36 revoked or
suspended based on the provisions of section 363A.36, with the revocation or suspension becoming
final because it was upheld by the Office of Administrative Hearings or was not appealed to the office;*

(5) | The contractor or related entity has not received a final determination assessing a monetary sanction
from the Department of Administration or Transportation for failure to meet targeted group business,
disadvantaged business enterprise, or veteran-owned business goals, due to a lack of good faith
effort, more than once during the three-year period before submitting the verification;*

* Any violations, suspensions, revocations, or sanctions, as defined in clauses (2) to (5),
occurring prior to July 1, 2014, shall not be considered in determining whether a contractor or
related entity meets the minimum criteria.

(6) | The contractor or related entity is not currently suspended or debarred by the federal government or
the state of Minnesota or any of its departments, commissions, agencies, or political subdivisions; and

(7) | All subcontractors that the contractor intends to use to perform project work have verified to the
contractor through a signed statement under oath by an owner or officer that they meet the minimum
criteria listed in clauses (1) to (6).

Minn. Stat. § 16C.285, Subd. 5. SUBCONTRACTOR VERIFICATION.

A prime contractor or subcontractor shall include in its verification of compliance under subdivision 4 a list
of all of its first-tier subcontractors that it intends to retain for work on the project.

If a prime contractor or any subcontractor retains additional subcontractors on the project after
submitting its verification of compliance, the prime contractor or subcontractor shall obtain verifications
of compliance from each additional subcontractor with which it has a direct contractual relationship and
shall submit a supplemental verification confirming compliance with subdivision 3, clause (7), within 14
days of retaining the additional subcontractors.

A prime contractor shall submit to the contracting authority upon request copies of the signed
verifications of compliance from all subcontractors of any tier pursuant to subdivision 3, clause (7). A
prime contractor and subcontractors shall not be responsible for the false statements of any
subcontractor with which they do not have a direct contractual relationship. A prime contractor and
subcontractors shall be responsible for false statements by their first-tier subcontractors with which they
have a direct contractual relationship only if they accept the verification of compliance with actual
knowledge that it contains a false statement.
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Minn. Stat. § 16C.285, Subd. 4. VERIFICATION OF COMPLIANCE.

A contractor responding to a solicitation document of a contracting authority shall submit to the contracting
authority a signed statement under oath by an owner or officer verifying compliance with each of the
minimum criteria in subdivision 3 at the time that it responds to the solicitation document.

A contracting authority may accept a sworn statement as sufficient to demonstrate that a contractor is a
responsible contractor and shall not be held liable for awarding a contract in reasonable reliance on that
statement. Failure to verify compliance with any one of the minimum criteria or a false statement under oath
in a verification of compliance shall render the prime contractor or subcontractor that makes the false
statement ineligible to be awarded a construction contract on the project for which the verification was
submitted.

A false statement under oath verifying compliance with any of the minimum criteria may result in
termination of a construction contract that has already been awarded to a prime contractor or subcontractor
that submits a false statement. A contracting authority shall not be liable for declining to award a contract or
terminating a contract based on a reasonable determination that the contractor failed to verify compliance
with the minimum criteria or falsely stated that it meets the minimum criteria.

CERTIFICATION

By signing this document | certify that | am an owner or officer of the company, and | swear under
oath that:

1) My company meets each of the Minimum Criteria to be a responsible contractor as defined herein
and is in compliance with Minn. Stat. § 16C.285,

2) I have included Attachment A-1 with my company’s solicitation response, and

3) if my company is awarded a contract, | will also submit Attachment A-2 as required.

Authorized Signature of Owner or Officer: Printed Name:

Title: Date:

Company Name:

NOTE: Minn. Stat. § 16C.285, Subd. 2, (c) If only one prime contractor responds to a solicitation document,
a contracting authority may award a construction contract to the responding prime contractor even if the
minimum criteria in subdivision 3 are not met.

Rev. 11-13-2014 Page 3 of 6



ATTACHMENT A-1

FIRST-TIER SUBCONTRACTORS LIST

SUBMIT WITH PRIME CONTRACTOR RESPONSE

PROJECT TITLE:

Minn. Stat. § 16C.285, Subd. 5. A prime contractor or subcontractor shall include in its verification of
compliance under subdivision 4 a list of all of its first-tier subcontractors that it intends to retain for work
on the project. ...

FIRST TIER SUBCONTRACTOR NAMES Name of city where company
(Legal name of company as registered with the Secretary of State) | home office is located

Rev. 11-13-2014 Page 4 of 6



ATTACHMENT A-2
ADDITIONAL SUBCONTRACTORS LIST
PRIME CONTRACTOR TO SUBMIT AS SUBCONTRACTORS ARE ADDED TO THE PROJECT

PROJECT TITLE:

This form must be submitted to the Project Manager or individual as identified in the solicitation document.

Minn. Stat. § 16C.285, Subd. 5. ... If a prime contractor or any subcontractor retains additional
subcontractors on the project after submitting its verification of compliance, the prime contractor or
subcontractor shall obtain verifications of compliance from each additional subcontractor with which it has
a direct contractual relationship and shall submit a supplemental verification confirming compliance with
subdivision 3, clause (7), within 14 days of retaining the additional subcontractors. ...

ADDITIONAL SUBCONTRACTOR NAMES Name of city where company
(Legal name of company as registered with the Secretary of State) | home office is located

Rev. 11-13-2014 Page 5 of 6



ADDITIONAL SUBCONTRACTOR NAMES

(Legal name of company as registered with the Secretary of State) | home office is located

Name of city where company

SUPPLEMENTAL CERTIFICATION FOR ATTACHMENT A-2

By signing this document | certify that | am an owner or officer of the company, and | swear under

oath that:

All additional subcontractors listed on Attachment A-2 have verified through a signed statement under
oath by an owner or officer that they meet the minimum criteria to be a responsible contractor as defined

in Minn. Stat. § 16C.285.

Authorized Signature of Owner or Officer:

Printed Name:

Title:

Date:

Company Name:

Rev. 11-13-2014
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AFFIDAVIT AND INFORMATION REQUIRED OF BIDDERS

Affidavit of Non-Collusion:

I hereby swear (or affirm) under penalty of perjury:

1) That I am the bidder (if the bidder is an individual), a partner in the bidder (if the bidder is a
partnership), or an officer or employee of the bidding corporation having authority to sign on
its behalf (if the bidder is a corporation);

2) That the attached bid or bids have been arrived at by the bidder independently and have been
submitted without collusion with and without agreement, understanding, or planned common
course of action with any other vendor or materials, supplied, equipment or services
described in the invitation to bid, designed to limit independent bidding or competition;

3) That the contents of the bid or bids have not been communicated by the bidder or its
employees or agents to any person not an employee or agent of the bidder or its surety on
any bond furnished with the bid or bids and will not be communicated to any such person
prior to the official opening of the bid or bids;

4) That a family relationship between a City of Duluth employee and bidder/proposer are in
non-collusion; and

5) That I have fully informed myself regarding the accuracy of the statements made in this
affidavit.

Signed:

Firm Name:

Subscribed and sworn to me before this day of ,

NOTARY PUBLIC

My commission expires:

Bidder’

s E.I. Number

(Number used on employer’s quarterly Federal Tax return)



EQUAL EMPLOYMENT OPPORTUNITY EEO AFFIRMATIVE ACTION
POLICY STATEMENT & COMPLIANCE CERTIFICATE

TO: City of Duluth, MN PROJECT NUMBER & DESCRIPTION

FROM:

(FIRM=s name, address, telephone number)

A) Employment: It is the policy of the above named FIRM to afford equal opportunity for employment to all
individuals regardless of race, color, creed, religion, national origin, ancestry, age, sex, marital status, status
with respect to public assistance and/or disability. The FIRM will take affirmative action to ensure that we
will: (1) recruit, hire, and promote all job classifications without regard to race, color, creed, religion, national
origin, ancestry, age, sex, marital status, status with respect to public assistance, and/or disability, except
where sex is a bona fide occupational qualification; (2) base decisions on employment so as to further the
principle of equal employment opportunity; (3) ensure that promotion decisions are in accord with the
principles of equal employment opportunity by imposing only valid requirements for promotional
opportunities; (4) ensure that all personnel actions such as compensation, benefits, transfers, layoffs, return
from layoff, FIRM sponsored training, education tuition assistance, social and recreational programs will be
administered without regard to race, color, creed, religion, national origin, ancestry, age, sex, marital status,
status with respect to public assistance, and/or disability. The FIRM also intends full compliance with
Veteran affirmative action requirements. Additionally, minority and female employees shall be encouraged to

participate in all FIRM activities and refer applicants.

| have designated (name) to direct the

establishment of and to monitor the implementation of personnel procedures to guide the FIRM=s affirmative
action program. Where PROJECTS exceed $500,000, this official shall also serve as the liaison officer
that administers the FIRM=s AMinority Business Enterprise Program.@ This official is charged with
designing and implementing audit and reporting systems that will keep management informed on a monthly

basis of the status of the equal opportunity area.



B)

C)

D)

E)

Supervisors have been made to understand that their work performance is being evaluated on the basis of
their equal opportunity efforts and results, as well as other criteria. It shall be the responsibility of the FIRM
and its supervisors to take actions to prevent harassment of employees placed through affirmative action

efforts.

Reports: Unless exempted by law and regulation, the FIRM shall make available and file those reports
related to equal opportunity as may be required by the City of Duluth and State and Federal compliance
agencies. Requirements and Reports are defined in 41CFR60 ACompliance Responsibility for Equal
Opportunity@ published by the U. S. Department of Labor which is incorporated herein by reference.
Additional requirements are defined in various State and Federal Civil Rights Legislation and Rules

promulgated thereunder.

Nonsegregated Facilities: The FIRM certifies that it does not maintain or provide for its employees any
segregated facilities at any of its establishments and that it does not permit its employees to perform their
services at any location, under its control, where segregated facilities are maintained. The FIRM certifies
that it will not maintain or provide for its employees any segregated facilities at any of its establishments
and that it will not permit its employees to perform their services at any location, under its control, where
segregated facilities are maintained. The FIRM agrees that a breach of this certification is a violation of the
Equal Opportunity Clause in this certificate. As used in this Certification, the term Asegregated facilities@
means any waiting rooms, work area, rest rooms and wash rooms, restaurants and other eating areas, time
clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation for
entertainment area, transportation, and housing facilities provided for employees which are segregated by
explicit directive or are, in fact, segregated on the basis of race, color, religion, or national origin, because

of habit, local custom, or otherwise.

Affirmative Action Compliance Program: Unless exempted by regulation and law, the FIRMBIf the FIRM
has 50 or more employees and if the value of current contracts with the City of Duluth exceeds
$50,000Bshall prepare and maintain a written affirmative action compliance program that meets the

requirement as set forth in 41CFR60.

Non-Compliance: The FIRM certifies that it is not currently in receipt of any outstanding letters of
deficiencies, show cause, probable cause, or other such notification of non-compliance with EEO Laws and

Regulations.



F) Employment Goals - AConstruction@Projects: It shall be the goal of the FIRM if the PROJECT is of a
construction nature that in all on-site employment generated that no less than 3% of the on-site workforce
will be minority employees and that no less than 7% of the on-site workforce will be female employees.
Further, it is the goal of the FIRM if the PROJECT is of a construction nature that in all on-site employment
generated that no less than 3% of the work hours generated shall be worked by minority employees and

that no less than 7% of the work hours generated shall be worked by female employees.

G) Subcontractors: The FIRM will for all its PROJECT subcontractors regardless of tier (unless exempted by
law and regulation) that received in excess of $2,500 require that: (1) the subcontractor shall execute an
AEEO Statement and Certification@ similar in nature to this AStatement and Certification@ (2) said

documentation to be maintained on file with the FIRM or subcontractor as may be appropriate.

Executed this day of , 20__ by:

Printed name and title

Signature

NOTE: In addition to the various remedies prescribed for violation of Equal Opportunity Laws, the penalty

for false statements is prescribed in 18 U.S.C. 1001.



Init.

LAIA Document A132" - 2009

Standard Form of Agreement Between Owner and Contractor,Construction Manager as

Adviser Edition

AGREEMENT made as of the day of intheyear
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Duluth

and the Contractor:
(Name, legal gtatus, address and other information)

for thefollowing Project:
(Name, location and detailed description)

Gary New Duluth Community Center

The Congruction Manager:
(Name, legal status, address and other information)

Kraus-Anderson Construction Company
3716 Oneota Street
Duluth, MN 55807

The Architect:
(Name, legal status, address and other information)
SAS Associates

219 West Firgt Street, Suite 350
Duluth, MN 55802

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AIA Documents
A232™-2009, General Conditions of
the Contract for Construction,
Construction Manager as Adviser
Edition; B132™-2009, Standard
Form of Agreement Between Owner
and Architect, Construction Manager
as Adviser Edition; and
C132™-2009, Standard Form of
Agreement Between Owner and
Construction Manager as Adviser.

AIA Document A232™-2009 is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AIA Document A132™ — 2009 (formerly A101™CMa — 1992). Copyright © 1975, 1980, 1992 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 13:49:55 on 07/31/2015 under Order N0.3968647278_1 which expires on 01/31/2016, and is not for

resale.
User Notes:

(1884505904)



Init.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addendaissued prior to execution of this Agreement, other documents listed
in this Agreement and M odificationsissued after execution of this Agreement, all of which form the Contract, and are
asfully a part of the Contract asif attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contract Documents, other than Modifications, appearsin Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different dateis stated

bel ow or provision is made for the date to be fixed in anotice to proceed issued by the Owner.

(Insert the date of commencement, if it differsfrom the date of this Agreement or, if applicable, state that the date will
be fixed in a notice to proceed.)

If, prior to the commencement of the Work, the Owner requires time to file mortgages, mechanics' liens and other
security interests, the Owner’ stime regquirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantid Completion of the entire Work not later than () days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)
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Portion of the Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shal be one of the following:

(Check the appropriate box.)

[ 1] Stipulated Sum, in accordance with Section 4.2 below

[ 1] Cost of the Work plusthe Contractor’ s Fee without a Guaranteed Maximum Price, in accordance
with Section 4.3 below

[ 1] Cost of the Work plusthe Contractor’ s Fee with a Guaranteed Maximum Price, in accordance with
Section 4.4 below

(Based on the selection above, complete Section 4.2, 4.3 or 4.4 below. Based on the selection above, also complete
either Section 5.1.4, 5.1.5 or 5.1.6 below.)

§ 4.2 Stipulated Sum
§ 4.2.1 The Stipulated Sum shall be ($ ), subject to additions and del etions as provided in the Contract Documents.

§ 4.2.2 The Stipulated Sumis based on the following adternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedul e of such other
alternates showing the amount for each and the date when that amount expires.)

§ 4.2.3 Unit prices, if any:
(Identify and state the unit price, and state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
§ 4.2.4 Allowances included in the Stipulated Sum, if any:
(Identify allowance and state exclusions, if any, fromthe allowance price.)

Iltem Allowance

§ 4.3 Cost of the Work Plus Contractor’'s Fee without a Guaranteed Maximum Price
§ 4.3.1 The Contract Sumisthe Cost of the Work as defined in Exhibit A, Determination of the Cost of the Work, plus
the Contractor’s Fee.

§ 4.3.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee.)
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§ 4.3.3 The method of adjustment of the Contractor’ s Fee for changesin the Work:

§ 4.3.4 Limitations, if any, on a Subcontractor’ s overhead and profit for increasesin the cost of its portion of the Work:

§ 4.3.5 Rental rates for Contractor-owned equipment shall not exceed percent (%) of the standard rate paid at the
place of the Project.

§ 4.3.6 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.3.7 The Contractor shall prepare and submit to the Consgtruction Manager for the Owner, in writing, a Control
Estimate within 14 days of executing this Agreement. The Control Estimate shall include theitemsin Section A.1 of
Exhibit A, Determination of the Cost of the Work.

§ 4.4 Cost of the Work Plus Contractor’'s Fee with a Guaranteed Maximum Price
§ 4.4.1 The Contract Sumisthe Cost of the Work as defined in Exhibit A, Determination of the Cost of the Work, plus
the Contractor’s Fee.

§ 4.4.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee.)

§ 4.4.3 The method of adjustment of the Contractor’ s Fee for changesin the Work:

§ 4.4.4 Limitations, if any, on a Subcontractor’ s overhead and profit for increasesin the cost of its portion of the Work:

§ 4.4.5 Rental rates for Contractor-owned equipment shall not exceed percent (%) of the standard rate paid at the
place of the Project.

§ 4.4.6 Unit Prices, if any:
(Identify and state the unit price, and state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.4.7 Guaranteed Maximum Price

§ 4.4.7.1 The sum of the Cost of the Work and the Contractor’s Feeis guaranteed by the Contractor not to exceed  ($
), subject to additions and deductions by changesin the Work as provided in the Contract Documents. Such maximum
sum isreferred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the
Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the Owner.
(Insert specific provisionsif the Contractor isto participate in any savings.)
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§ 4.4.7.2 The Guaranteed Maximum Price is based on the following dternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

§ 4.4.7.3 Allowances included in the Guaranteed Maximum Price, if any:
(Identify and state the amounts of any allowances, and state whether they include labor, materials, or both.)

Iltem Allowance

§ 4.4.7.4 Assumptions, if any, on which the Guaranteed Maximum Price is based:

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Construction Manager by the Contractor, and upon
certification of the Project Application and Project Certificate for Payment or Application for Payment and Certificate
for Payment by the Construction Manager and Architect and issuance by the Architect, the Owner shall make progress
payments on account of the Contract Sum to the Contractor as provided bel ow and elsewhere in the Contract
Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment isreceived by the Construction Manager not later thanthe day of a
month, the Owner shall make payment of the certified amount in the Application for Payment to the Contractor not
later thanthe day of the month. If an Application for Payment isreceived by the Construction Manager after the
application date fixed above, payment shall be made by the Owner not later than () days after the Construction
Manager receives the Application for Payment.

(Federal, ate or local laws may require payment within a certain period of time.)

§ 5.1.4 Progress Payments Where the Contract Sum is Based on a Stipulated Sum

§ 5.1.4.1 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall alocate the entire Contract Sum
among the various portions of the Work and be prepared in such form and supported by such data to substantiate its
accuracy as the Construction Manager and Architect may require. This schedule, unless objected to by the
Construction Manager or Architect, shall be used as a basisfor reviewing the Contractor’s Applications for Payment.

§ 5.1.4.2 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.4.3 Subject to the provisions of the Contract Documents, theamount of each progress payment shall be computed
asfollows:

A Takethat portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the total Contract
Sum allocated to that portion of the Work in the schedule of values, lessretainage of percent ( %).
Pending final determination of cost to the Owner of changesin the Work, amounts not in dispute may
be included as provided in Section 7.3.9 of the Genera Conditions;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the sitefor subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the Site at alocation agreed upon in writing), lessretainage of
percent ( %);

.3 Subtract the aggregate of previous payments made by the Owner; and
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4 Subtract amounts, if any, for which the Construction Manager or Architect has withheld or nullified a
Certificate for Payment as provided in Section 9.5 of the General Conditions.

§ 5.1.4.4 The progress payment amount determined in accordance with Section 5.1.4.3 shall be further modified under
the following circumstances:

1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total paymentsto
percent (%) of the Contract Sum, less such amounts as the Construction Manager recommends and
the Architect determines for incomplete Work and unsettled claims; and

.2 Add, if final completion of the Work isthereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of the General Conditions.

§ 5.1.4.5 Reduction or limitation of retainage, if any, shall be as follows:

(If itisintended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting fromthe
percentages inserted in Sections 5.1.4.3.1 and 5.1.4.3.2 above, and thisis not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.)

§ 5.1.5Progress Payments Where the Contract Sum is Based on the Cost of the Work without a Guaranteed
Maximum Price

§ 5.1.5.1 With each Application for Payment, the Contractor shall submit the cost control information required in
Exhibit A, Determination of the Cost of the Work, aong with payrolls, petty cash accounts, receipted invoices or
invoi ces with check vouchers attached and any other evidence required by the Owner, Construction Manager or
Architect to demongtrate that cash disbursements already made by the Contractor on account of the Cost of the Work
equal or exceed (1) progress payments aready received by the Contractor; less (2) that portion of those payments
attributable to the Contractor’ s Fee; plus (3) payrolls for the period covered by the present Application for Payment.

§ 5.1.5.2 Applications for Payment shall show the Cost of the Work actually incurred by the Contractor through the
end of the period covered by the Application for Payment and for which the Contractor has made or intends to make
actual payment prior to the next Application for Payment.

§ 5.1.5.3 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:
A Takethe Cost of the Work as described in Exhibit A, Determination of the Cost of the Work;
Add the Contractor’s Fee, lessretainage of percent ( %). The Contractor’s Fee shall be computed
upon the Cost of the Work described in that Section at therate stated in that Section; or if the
Contractor’ s Feeis stated asa fixed sum, an amount which bearsthe sameratio to that fixed-sum Fee as
the Cost of the Work bearsto a reasonabl e estimate of the probable Cost of the Work upon its
completion;
Subtract retainage of percent (%) from that portion of the Work that the Contractor self-performs;
Subtract the aggregate of previous payments made by the Owner;
.5 Subtract the shortfall, if any, indicated by the Contractor in the documentation required by Article5 or
resulting from errors subsequently discovered by the Owner’s auditorsin such documentation; and
.6 Subtract amounts, if any, for which the Construction Manager or Architect haswithheld or withdrawn a
Certificate for Payment as provided in Section 9.5 of AIA Document A232™-2009, General
Conditions of the Contract for Construction, Construction Manager as Adviser Edition.

2w

§ 5.1.5.4 The Owner, Construction Manager and Contractor shall agree upon (1) a mutually acceptable procedure for
review and approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Contractor shall execute subcontracts in accordance with those agreements.

§ 5.1.5.5 Intaking action on the Contractor’s Applications for Payment, the Congtruction Manager and Architect shall
be entitled to rely on the accuracy and completeness of the information furnished by the Contractor and shall not be
deemed to represent that the Construction Manager and Architect have made a detailed examination, audit or
arithmetic verification of the documentation submitted in accordance with Article 5 or other supporting data; that the
Construction Manager and Architect have made exhaustive or continuous on-site inspections; or that the Construction
Manager and Architect have made examinations to ascertain how or for what purposes the Contractor has used
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amounts previoudly paid on account of the Contract. Such examinations, audits and verifications, if required by the
Owner, will be performed by the Owner’ s auditors acting in the sole interest of the Owner.

§ 5.1.5.6 Except with the Owner’ s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.1.6 Progress Payments Where the Contract Sum is Based on the Cost of the Work with a Guaranteed
Maximum Price

§ 5.1.6.1 With each Application for Payment, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to
demonstrate that cash disbursements already made by the Contractor on account of the Cost of the Work equal or
exceed (1) progress payments already received by the Contractor; less (2) that portion of those payments attributable
to the Contractor’s Fee; plus (3) payrolls for the period covered by the present Application for Payment.

§ 5.1.6.2 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall alocate the entire Contract Sum
among the various portions of the Work and be prepared in such form and supported by such data to substantiate its
accuracy as the Construction Manager and Architect may require. This schedule, unless objected to by the
Construction Manager or Architect, shall be used as a basisfor reviewing the Contractor’s Applications for Payment.

§ 5.1.6.3 Applicationsfor Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed; or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Contractor on account of that portion of the Work for which the
Contractor has made or intends to make actual payment prior to the next Application for Payment by (b) the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedul e of values.

§ 5.1.6.4 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Takethat portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price alocated to that portion of the Work in the schedul e of values. Pending
final determination of cost to the Owner of changesin the Work, amounts not in dispute shall be
included as provided in Section 7.3.10 of AIA Document A232—2009;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materia s and equipment
delivered and suitably stored at the site for subsegquent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Contractor’s Fee, lessretainage of percent ( %). The Contractor’s Fee shall be computed
upon the Cost of the Work at therate stated in Section 4.4.2 or, if the Contractor’s Feeis stated asa
fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee as the Cost
of the Work bears to areasonabl e estimate of the probable Cost of the Work upon its completion;

4 Subtract retainage of percent (%) from that portion of the Work that the Contractor self-performs;

.5 Subtract the aggregate of previous payments made by the Owner;

.6 Subtract the shortfall, if any, indicated by the Contractor in the documentation required by Section
5.1.6.1to substantiate prior Applicationsfor Payment, or resulting from errors subsequently discovered
by the Owner’ s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Construction Manager or Architect have withheld or nullified a
Certificate for Payment as provided in Section 9.5 of AIA Document A232—2009.

§ 5.1.6.5 The Owner and the Contractor shall agree upon a (1) mutually acceptable procedure for review and approval
of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Contractor shall
execute subcontracts in accordance with those agreements.

§ 5.1.6.6 In taking action on the Contractor’s Applications for Payment, the Congtruction Manager and Architect shall
be entitled to rely on the accuracy and completeness of the information furnished by the Contractor and shall not be
deemed to represent that the Construction Manager or Architect have made a detailed examination, audit or arithmetic
verification of the documentation submitted in accordance with Section 5.1.6.1 or other supporting data; that the
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Construction Manager or Architect have made exhaustive or continuous on-site inspections; or that the Construction
Manager or Architect have made examinationsto ascertain how or for what purposes the Contractor has used amounts
previously paid on account of the Contract. Such examinations, auditsand verifications, if required by the Owner, will
be performed by the Owner’ sauditors acting in the sole interest of the Owner.

§ 5.1.6.7 Except with the Owner’ s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid bal ance of the Contract Sum, shall be made by the Owner to the
Contractor when

.1 the Contractor has fully performed the Contract except for the Contractor’s responshility to correct
Work as provided in Section 12.2 of AIA Document A232—2009, and to satisfy other requirements, if
any, which extend beyond final payment;

.2 the Contractor has submitted afinal accounting for the Cost of the Work, pursuant to Exhibit A,
Determination of the Cost of the Work when payment is on the basis of the Cost of the Work, with or
without a Guaranteed Maximum payment; and

.3 afina Certificate for Payment or Project Certificate for Payment has been issued by the Architect; such
final payment shall be made by the Owner not more than 30 days after the issuance of the final
Certificate for Payment or Project Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1Initial Decision Maker

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A232—2009, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A232-2009, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution bel ow,
or do not subsequently agree in writing to a binding dispute resol ution method other than litigation, Claimswill be
resolved by litigation in a court of competent jurisdiction.)

[ 1] Arbitration pursuant to Section 15.4 of AIA Document A232—2009.

[ ] Litigation in a court of competent jurisdiction.

[ ]  Other: (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 Where the Contract Sum is a Stipulated Sum

§ 7.1.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A232-2009.

§ 7.1.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A232-2009.
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§ 7.2 Where the Contract Sum is Based on the Cost of the Work with or without a Guaranteed Maximum Price
§ 7.2.1 Subject to the provisions of Section 7.2.2 bel ow, the Contract may be terminated by the Owner or the
Contractor as provided in Article 14 of AIA Document A232—2009.

§ 7.2.2 The Contract may be terminated by the Owner for cause as provided in Article 14 of AIA Document
A232-2009; however, the Owner shall then only pay the Contractor an amount cal culated as follows:

A Takethe Cost of the Work incurred by the Contractor to the date of termination;

.2 Add the Contractor’s Fee computed upon the Cost of the Work to the date of termination at therate
stated in Sections 4.3.2 or 4.4.2, as applicable, or, if the Contractor’s Fee is stated as a fixed sum, an
amount that bears the sameratio to that fixed-sum Fee asthe Cost of the Work at the time of
termination bears to a reasonabl e estimate of the probable Cost of the Work upon its completion; and

.3 Subtract the aggregate of previous payments made by the Owner.

§ 7.2.3 If the Owner terminates the Contract for cause when the Contract Sum is based on the Cost of the Work with a
Guaranteed Maximum Price, and as provided in Article 14 of AIA Document A232—2009, the amount, if any, to be
paid to the Contractor under Section 14.2.4 of AIA Document A232—2009 shall not cause the Guaranteed Maximum
Price to be exceeded, nor shall it exceed the amount calculated in Section 7.2.2.

§ 7.2.4 The Owner shall also pay the Contractor fair compensation, either by purchase or renta at the eection of the
Owner, for any equipment owned by the Contractor that the Owner electsto retain and that isnot otherwiseincluded in
the Cost of the Work under Section 7.2.1. To the extent that the Owner electsto take legal assignment of subcontracts
and purchase orders (including rental agreements), the Contractor shall, as a condition of receiving the payments
referred to in this Article 7, execute and deliver all such papersand take all such steps, including the legal assignment
of such subcontracts and other contractual rights of the Contractor, as the Owner may require for the purpose of fully
vesting in the Owner the rights and benefits of the Contractor under such subcontracts or purchase orders.

§ 7.2.5 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A232—-2009; in such
case, the Contract Sum and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A232-2009, except that theterm "profit’ shall be understood to mean the Contractor’ s Fee as described in Sections
4.3.2 and 4.4.2 of this Agreement.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Wherereference ismadein this Agreement to a provision of AIA Document A232—2009 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at therate stated
bel ow, or in the absence thereof, at thelegal rate prevailing from time to time at the place where the Project is|ocated.
(Insert rate of interest agreed upon, if any.)

%

§ 8.3 The Owner’ srepresentative:
(Name, address and other information)

§ 8.4 The Contractor’ s representative:
(Name, address and other information)
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§ 8.5 Neither the Owner’ snor the Contractor’ s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

§ 8.6.1 The Contractor shall provide the City with executed copies of Exhibits A and B hereto, and shall comply with
all provisionstherein.

§ 8.6.2 The Contractor shal comply with the requirements of Section 16.7 of the General Conditions with respect to
the Minnesota Responsible Contractor Law, including, without limitation, providing the Owner with the required
Responsible Contractor Verification attached hereto as Exhibit C.

§ 8.63 The Contactor shall execute and agree to be bound by the terms of the City of Duluth Project Labor Agreement
attached hereto as Exhibit D.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections bel ow.

§ 9.1.1 The Agreement isthis executed AIA Document A132—-2009, Standard Form of Agreement Between Owner
and Contractor, Construction Manager as Adviser Edition.

§ 9.1.2 The General Conditionsare, AIA Document A232—2009, General Conditionsof the Contract for Construction,
Construction Manager as Adviser Edition.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:
(Either ligt the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Date Pages

§ 9.1.5 The Drawings:
(Either ligt the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date

§ 9.1.6 The Addenda, if any:

Number Date Pages

Portions of Addendareating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are al'so enumerated in this Article 9.

AIA Document A132™ — 2009 (formerly A101™CMa — 1992). Copyright © 1975, 1980, 1992 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 13:49:55 on 07/31/2015 under Order N0.3968647278_1 which expires on 01/31/2016, and is not for
resale.
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§ 9.1.7 Additional documents, if any, forming part of the Contract Documents are:
1 AlIA Document A132™-2009, Exhibit A, Determination of the Cost of the Work, if applicable.
.2 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

.3 AlA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

.4 Other documents, if any, listed below:
(List here any additional documents which are intended to form part of the Contract Documents. AIA
Document A232—2009 provides that bidding requirements such as advertisement or invitation to bid,
Instructionsto Bidders, sample forms and the Contractor’ sbid are not part of the Contract Documents
unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

Exhibit A — Affidavit of Non-Collusion

Exhibit B — Equal Employment Opportunity EEO Affirmative Action Policy Statement and
Compliance Certificate

Exhibit C — Responsible Contractor Verification

Exhibit D — City of Duluth Project Labor Agreement

Exhibit E — City of Duluth Performance Bond

Exhibit F — City of Duluth Payment Bond

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A232-2009.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A232-2009.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
Bonds shall be provided on the bond
forms attached hereto as Exhibits E and F.

This Agreement isentered into as of the day and year first written above.

OWNER (Sgnature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)

AIA Document A132™ — 2009 (formerly A101™CMa — 1992). Copyright © 1975, 1980, 1992 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 13:49:55 on 07/31/2015 under Order N0.3968647278_1 which expires on 01/31/2016, and is not for
resale.

User Notes: (1884505904)
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CTY OF DULUTH

DULUTH

M | N NE S OTA PERFOQI\/ANCE BO\ID

KNOW ALL MEN BY THESE PRESENTS: That we:

(contractor’s name)
(hereinafter called the “Contractor”) located at:

(contractor’s address)

and

(surety’s name)

(a corporation holding a certificate of the Insurance Commissioner of the State of Minnesota

showing that it is authorized to contract as a surety, hereinafter called the “Surety”) located at:

(surety’s address)

are held and firmly bound unto the City of Duluth (hereinafter called the “Owner”), in the penal

sum of

Dollars ($ ) for the payment of which we bind ourselves, our heirs,

executors and administrators, successors and assigns, for the faithful performance of a written

contract for the purpose of:

according to plans, profiles, and specifications thereto annexed. A copy of that contract is
incorporated herein by reference and is made a part hereof as if fully copied herein.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH That,

A) If the Contractor shall in all respects comply with the terms and conditions of the Contract
(which includes the contract documents) and such alterations as may be made in said
contract as documents therein provide for, and shall complete the contract in accordance
with its terms,

B) If the Contractor shall indemnify, defend and save harmless the owner from all costs,
expenses, damages, injury or conduct, want or care or skill, negligence or default, including
patent infringement on the part of the Contractor, agents or employees, in the execution or

performance of the contract,



C) If the Contractor shall indemnify the owner for all costs that may accrue on account of the
enforcing of the terms of the bond, if action is brought on the bond, including reasonable
attorney’s fees, in any case where such action is successfully maintained,

D) If the Contractor shall comply with all laws pertaining to doing the work under the contract,
Then, this obligation shall be void; the Contractor and Surety jointly and severally agree to

pay to the Owner any difference between the sum to which the Contractor will be entitled on the
completion of the contract and that which the Owner may be obliged to pay for the completion of
the work by contract or otherwise, and any damages, direct or indirect, or consequential, which
the Owner may sustain on account of the work, or on account of the failure of the Contractor to
properly and in all things, keep and execute all of the provisions of the Contract, provided however
that Surety’s liability to pay damages is limited to the amount of the Performance Bond as set forth
above.

And, the said Contractor and Surety hereby further bind themselves, their successors,
executors, administrators and assigns, jointly and severally, that they will employ and fully protect
the said Owner against and will pay any and all amounts, damages, costs and judgements which
may be recovered against or which the Owner may be called upon to pay to any person or
corporation by reason of any damage arising from the performance of said work, repair or
maintenance thereof, or the manner of doing the same, or the neglect of the said Contractor or his
agents or servants, or the improper performance of the said work by the Contractor or his agents
or servants, or the infringements of any patent rights by reason of the use of any material
furnished or work done, as aforesaid, or otherwise. For the purpose of this paragraph, a
subcontractor shall be deemed to be the agent or employee of the Contractor to the extent of his
subcontract.

The Contractor and the Sureties do hereby expressly waive any objection that might be
interposed as to the right of the Owner to require a bond containing the foregoing provisions, and
they do hereby further expressly waive any defense which they or either and any of them might
interpose to an action brought hereon by any person, firm, or corporation, including
subcontractors, materialmen and third persons, for work, labor, services, supplies or material
performed, rendered or furnished as aforesaid, upon the ground that there is no law authorizing
the Owner to require the foregoing provisions to be placed in this bond.

And the Surety, for value received, hereby stipulates and agrees that the obligations of the
Surety and this bond shall in no way be impaired or affected by any extension of time,
modification, omission, addition or change in or to the contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of

PERF BOND FORM: Rev. 8/10/09 Page 2 of 6



any provision thereof, or by any assignment, subletting or other transfer thereof, or of any part
thereof, or of any work to be performed, or of any moneys due or to become due thereunder; and
the said Surety does hereby waive notice of any and all such extensions, modifications,
omissions, additions, changes, payments, waivers, assignments, subcontracts and transfers, and
hereby stipulates and agrees that any and all things done and omitted to be done by and in
relation to executors, administrators, successors, assignees, subcontractors and other
transferees, shall have the same effect as to said Surety as though done or omitted to be done by
and in relation to the Contractor.

Signed this _ day of , 20

Name of Principal

By

Name of Surety

By

Attorney-in-Fact

PERF BOND FORM: Rev. 8/10/09 Page 3 of 6



ACKNOWLEDGEMENTS

State of Minnesota )
) ss. Principal — Individual
County of St. Louis )

This instrument was acknowledged before me on

by

Notary Seal

Notary Public
State of Minnesota )
) ss. Principal — Corporate or Partnership
County of St. Louis )

This instrument was acknowledged before me on

by as

of

Notary Seal

Notary Public
State of Minnesota )

) ss. Surety
County of St. Louis )
Be It Known, That on this day of A.D., 20, came before me personally
, to me personally known, who being
by me duly sworn, did say that he/she is the (title) of

the above named corporation which executed the foregoing bond as surety; that the seal affixed to the foregoing
instrument is the corporate seal of said corporation; that said instrument was executed in behalf of said corporation, by
authority of its Board of Directors; that said corporation hold a certificate of the Insurance Commissioner of the State of

Minnesota showing that it is authorized to contract as a surety; and said

acknowledged said instrument to be the free act and deed of said corporation.

Notary Seal

Notary Public

APPROVED AS TO FORM, CORRECTNESS AND VALIDTY HEREOF
Dated this day of , 20

Assistant City Attorney Duluth MN

Dated this day of , 20

PERF BOND FORM: Rev. 8/10/09 Page 5 of 6



Finance Director Duluth MN
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Fl,ll‘.—.(i‘ CI TY OF DULUTH

cC 1 TY (1]

DULUTH PAYMENT BOND

M | NNE S O0OTA

KNOW ALL MEN BY THESE PRESENTS: That we:

(contractor’s name)
(hereinafter called the “Contractor”) located at:

(contractor’s address)

and

(surety’s name)

(a corporation holding a certificate of the Insurance Commissioner of the State of Minnesota

showing that it is authorized to contract as a surety, hereinafter called the “Surety”) located at:

(surety’s address)

are held and firmly bound unto the City of Duluth (hereinafter called the “Owner”), for the benefit of

persons furnishing labor and materials for the contract set forth below, in the penal sum of

Dollars ($ ) for the payment of which we bind ourselves, our heirs,

executors and administrators, successors and assigns, for the payment of all labor and materials

supplied by any person in the performance of a written contract for the purpose of:

according to plans, profiles, and specifications thereto annexed. A copy of that contract is
incorporated herein by reference and is made a part hereof as if fully copied herein.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH That,

A) If the Contractor shall make payments, as they may become due, to all persons supplying
“labor and materials,” as defined in Minnesota Statutes Section 574.26, used directly or
indirectly by the Contractor, or his Subcontractor, in the prosecution of the work provided
for in the contract,

B) If the Contractor shall indemnify the owner or other claimant for all costs that may accrue
on account of the enforcing of the terms of the bond, if action is brought on the bond,
including reasonable attorney’s fees, in any case where such action is successfully

maintained,

PAYMENT BOND:Rev. 2/07/07 Page 1 of 3



Then, this obligation shall be void; otherwise it shall remain in full force and effect.

And, the said Contractor and Surety agree that in accordance with Minnesota Statutes
Section 574.26 not only said City, but any person furnishing “labor and materials,” as defined in
Minnesota Statutes 574.26, may sue on this bond for their use on account of any sums due them
for anything so furnished.

The Contractor and the Sureties do hereby expressly waive any objection that might be
interposed as to the right of the Owner to require a bond containing the foregoing provisions, and
they do hereby further expressly waive any defense which they or either and any of them might
interpose to an action brought hereon by any person, firm, or corporation, including
subcontractors, materialmen and third persons, for work, labor, services, supplies or material
performed, rendered or furnished as aforesaid, upon the ground that there is no law authorizing
the Owner to require the foregoing provisions to be placed in this bond.

And the Surety, for value received, hereby stipulates and agrees that the obligations of the
Surety and this bond shall in no way be impaired or affected by any extension of time,
modification, omission, addition or change in or to the contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of
any provision thereof, or by any assignment, subletting or other transfer thereof, or of any part
thereof, or of any work to be performed, or of any moneys due or to become due thereunder; and
the said Surety does hereby waive notice of any and all such extensions, modifications,
omissions, additions, changes, payments, waivers, assignments, subcontracts and transfers, and
hereby stipulates and agrees that any and all things done and omitted to be done by and in
relation to executors, administrators, successors, assignees, subcontractors and other
transferees, shall have the same effect as to said Surety as though done or omitted to be done by
and in relation to the Contractor.

Signed this _ day of , 20

Name of Principal

By

Name of Surety

By

Attorney-in-Fact

PAYMENT BOND:Rev. 2/07/07 Page 2 of 3



ACKNOWLEDGEMENTS

State of Minnesota)
) ss. Principal — Individual
County of St. Louis)

This instrument was acknowledged before me on

by

Notary Seal

Notary Public
State of Minnesota)
) ss. Principal — Corporate or Partnership
County of St. Louis)

This instrument was acknowledged before me on

by as
of
Notary Seal
Notary Public
State of Minnesota)
) ss. Surety
County of St. Louis)
Be It Known, That on this day of A.D., 20___, came before me personally
, to me personally known, who being
by me duly sworn, did say that he/she is the (title)

of

the above named corporation which executed the foregoing bond as surety; that the seal affixed to the foregoing
instrument is the corporate seal of said corporation; that said instrument was executed in behalf of said corporation, by
authority of its Board of Directors; that said corporation hold a certificate of the Insurance Commissioner of the State of

Minnesota showing that it is authorized to contract as a surety; and said

acknowledged said instrument to be the free act and deed of said corporation.

Notary Seal

Notary Public

APPROVED AS TO FORM, CORRECTNESS AND VALIDTY HEREOF
Dated this day of , 20

Assistant City Attorney Duluth MN

Dated this day of , 20

Finance Director Duluth MN

PAYMENT BOND:Rev. 2/07/07 Page 3 of 3
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LAIA Document A232" - 2009

General Conditions of the Contract for Construction, Construction Manager as Adviser

Edition

for the following PROJECT:
(Name, and location or address)

Gary New Duluth Community Center

THE CONSTRUCTION MANAGER:

(Name, legal status and address)

THE OWNER:
(Name, legal status and address)

THE ARCHITECT:
(Name, legal status and address)

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AIA Documents
A132™-2009, Standard Form of
Agreement Between Owner and
Contractor, Construction Manager as
Adviser Edition; B132™-2009,
Standard Form of Agreement
Between Owner and Architect,
Construction Manager as Adviser
Edition; and C132™-2009, Standard
Form of Agreement Between Owner
and Construction Manager as
Adviser.

AIA Document A232™ — 2009(rev. 12/11) (formerly A201™CMa — 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 13:52:19 on 07/31/2015 under Order N0.3968647278_1 which expires on 01/31/2016, and is not for

resale.
User Notes:

(1399354981)
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TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT AND CONSTRUCTION MANAGER

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
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INDEX
(Topics and numbersin bold are section headings.)

Acceptance of Nonconfor ming Work
9.6.6,9.9.3, 12.3

Acceptance of Work

9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3

Accessto Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.21,3.2.2,3.3.2,3.12.8,3.18,8.3.1,9.5.1, 10.1,
10.2.5, 13.4.2, 13.7

Addenda

1.1.1,311, 4214

Additiona Costs, Clams for
3.24,3.74,3.7.5,6.1.1, 7.3, 9.10.3, 9.10.4, 10.3,
104, 15.1.4

Additional Inspections and Testing

4.2.8,12.2.1, 135

Additiona Insured

11.1.4

Additiona Time, Claims for

3.74,3.75,6.1.1, 7.3, 8.3,10.3

Administration of the Contract

3.10, 4.2

Advertisement or Invitation to Bid

111

Aesthetic Effect

4.2.19

Allowances

3.8, 738

All-risk Insurance

11.31,11.3.1.1

Applicationsfor Payment
4.2.7,4.2.15,7.3.9,9.2,9.3,9.4,95.1, 9.7, 9.8.3,
9.10.1, 9.10.3,9.10.5, 11.1.3, 14.2.4

Approvals

211,222,24,31.4,3.10.1,3.10.2, 3.12.4 through
3.12.10, 3.13.2, 3.15.2, 4.2.9, 9.3.2, 13.4.2, 135
Arbitration

8.3.1,11.3.10, 13.1, 15.3.2, 15.4

ARCHITECT

4

Architect, Certificates for Payment

9.4

Architect, Definition of

411

Architect, Extent of Authority
5.2,7.1.2,73.7,7.4,9.3.1,94, 95, 9.8.3, 9.8.4,
9.10.1,9.10.3,12.1, 12.2.1, 13.5.1, 13.5.2, 15.1.3,
15.21

Architect, Limitations of Authority and Responsibility
2.1.1,3.128,4.21,4.2.2,4.2.8,4.2.13,5.2.1, 9.6.4,
15.2

Architect’s Additional Services and Expenses
24,11311,12.21,12.2.4,135.2

Architect’s Administration of the Contract
4.2,9.4,95,15.2

Architect’s Approvals

3.12.8

Architect’s Authority to Reject Work
4.28,121.2,12.2.1

Architect’s Copyright

15

Architect’s Decisions
4.28,7.39,74,813,83.1,9.2,94,95,9.83,99.2,
135.2,14.2.2,14.2.4,15.2

Architect’ s Inspections
3.7.4,42,9.83,9.9.2,9.10.1, 135

Architect’s Instructions

3.24,74,94

Architect’s Interpretations

4.2.8,4.217,4.2.18

Architect’s On-Site Observations
4.22,94,951,9.10.1,121.1,12.1.2,135
Architect’s Project Representative

4.2.16

Architect’s Rel ationship with Contractor
112,15,322,323,324,331, 342 35, 374,
3.9.2,393,3.10,3.11, 3.12.8, 3.16, 3.18, 4.2, 5.2,
6.2.2,82,11.37,12.1,135

Architect’s Relationship with Construction Manager
1.1.2,9.3 through 9.10, 10.3, 13.5.1, 10.3, 11.3.7,
13.4.2,1354

Architect’s Relationship with Subcontractors
112,428,53,96.3,9.6.4

Architect’s Representations

9.4,95,9.10.1

Architect’s Site Visits
4.22,9.4,951,9.83,99.2,9.10.1, 135
Asbestos

1031

Attorneys Fees

3.18.1,9.10.2,10.3.3

Award of Other Contracts

6.1.1,6.1.2

Award of Subcontractsand Other Contractsfor
Portions of the Work

52

Basic Definitions

11

Bidding Requirements

111,521,1141

Binding Dispute Resolution

9.7,11.3.9, 11.3.10, 13.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,154.1
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Boiler and Machinery Insurance

11.32

BONDS, INSURANCE AND

11

Bonds, Lien

7.3.7.4,9.10.3

Bonds, Performance and Payment
7.3.7.4,9.6.7,9.10.3,11.39, 114

Building Permit

222,371

Capitalization

13

Certificate of Substantial Completion
9.8.3,9.84,985

Certificatesfor Payment
4.2.2,9.3.3,94,95,96.1,9.6.6,9.7,9.10.1, 9.10.3,
15.1.3

Certificates of Inspection, Testing or Approval
1354

Certificates of Insurance

9.32,9.10.2,11.1.3

Change Orders
11.1,24,34.2,37.4,382,3.11,3128,4.2.12,
4.2.13,42.14,5.23,7.11,71.2,7.2,7.3.2,7.34,
7.3.6,7.3.9,7.3.10,83.1,9.3.1.1, 9.10.3, 10.3.2,
11.31.2,11.34,11.39,12.1.2,15.1.3

Change Orders, Definition of

7.2

Changes

7.1

CHANGESIN THE WORK
2.21,34.2,311,3128,4.2.13,4.2.14, 7,8.3.1,
9311

Claims, Definition of

15.11

CLAIMSAND DISPUTES
1.1.8,324,3.75,6.1.1,7.3.9, 832, 9.3.3,9.10.3,
9.10.4,10.3.3, 15,154

Claimsfor Additional Cost
3.24,3.75,6.1.1,7.39,9.10.3,9.10.4, 10.3.2, 10.4,
15.14

Claimsfor Additional Time
3.24,3.75,7,83.2,104, 15.1.5

Concealed or Unknown Conditions, Claims for
3.7

Clamsfor Damages
3.24,3.18,6.1.1,6.25,83.2,9.3.3,9.51.2, 9.10.2,
9.10.5,10.3.3,11.1.1,11.35,11.3.7,15.1.6
Cleaning Up

3.15,6.3

Commencement of Statutory Limitation Period
13.7

Commencement of the Work, Definition of

8.12

Communications, Owner to Architect

2.2.6

Communications, Owner to Congruction Manager
226

Communications, Owner to Contractor

226

Communications Facilitating Contr act
Administration

391,426

COMPLETION, PAYMENTSAND

9

Completion, Substantial
4.2.15,8.1.1,8.1.3,8.2.3,9.43.3,9.8,9.9.1, 9.10.3,
12.2.1,12.2.2,13.7

Concealed or Unknown Conditions
3.74,428,83.1,10.3

Conditions of the Contract

111

Consolidation or Joinder

154.4

CONSTRUCTION BY OWNER OR BY OTHER
CONTRACTORS

114,6

Construction Change Directive, Definition of

731

Construction Change Dir ectives
111,34.2,3128,4212,4.2.13,7.1.1,7.1.2,7.1.3,
73,9311

Construction Manager, Building Permits

222

Construction Manager, Communications through
4.2.6

Construction Manager, Construction Schedule
3.10.1,3.10.3

CONSTRUCTION MANAGER

4

Construction Manager, Definition of

412

Construction Manager, Documents and Samples at the
Site

311

Construction Manager, Extent of Authority
3.12.7,312.8,4.1.3,4.21,42.4,4.25,4.2.9,7.1.2,
7.2,731,83,931,94.1,94.2,94.3,9.82, 983,
9.8.4,99.1,121,12.21,142.2,142.4
Construction Manager, Limitations of Authority and
Responsibility

4.25,4.2.8,13.4.2

Construction Manager, Submittals

4.29

Construction Manager’s Additional Services and
Expenses

1221

Construction Manager’s Adminigration of the
Contract

4.2,9.4,95

Construction Manager’s Approval

24,3101, 3.10.2
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Construction Manager’s Authority to Reect Work
4.28,12.21

Construction Manager’s Decisions
7.37,739,94.1951

Construction Manager’ s Inspections
4.2.8,9.8.3,9.9.2

Construction Manager’ s On-Site Observations

951

Construction Manager’ s Relationship with Architect
112,421,427,4.28,4.29,4.2.13,4.2.15, 4.2.16,
4.2.20,9.21,9.4.2,95,9.6.1,9.6.3,9.8.2,9.8.3,
9.8.4,99.1,9.10.1,9.10.2,9.10.3, 11.1.3, 12.2.4,
13.5.1,135.2,1354,14.2.2,14.2.4

Construction Manager’ s Relationship with Contractor
322,323,331, 35,3101, 310.2,3.10.3, 3.11,
3.125,3.12.6,3.12.7, 3.12.8, 3.12.9, 3.12.10, 3.13.2,
3.14.2,3.15.2,3.16, 3.17, 3.18.1, 4.2.4, 4.2.5, 4.2.6,
4.29,4.214,42.17,42.20,52,6.21,6.2.2,7.1.2,
7.2,7.35,7.3.7,7310,83.1,9.2,93.1,94.1,94.2,
9.7,9.8.2,9.8.3,9.8.4,9.9.1,9.10.1, 9.10.2, 9.10.3,
10.1, 10.3,11.3.7,12.1, 135.1, 135.2, 135.3, 1354
Construction Manager’ s Relationship with Owner
222,421,1032

Construction Manager’ s Relationship with Other
Contractors and Owner’s Own Forces

424

Construction Manager’ s Relationship with
Subcontractors

4.2.8,5.3,9.6.3,9.6.4

Construction Manager’s Site Visits

951

Construction Schedules, Contractor’s

3.10, 3.12.1, 3.12.2,6.1.2, 15.1.5.2

Contingent Assignment of Subcontracts
54,14.22.2

Continuing Contract Performance

15.1.3

Contract, Definition of

112

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.39, 14

Contract Administration

3.13,42,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,310,52,6.1,11.1.3,11.36,11.4.1

Contract Documents, Copies Furnished and Use of
15.2,225,53

Contract Documents, Definition of

111

Contract Performance During Arbitration

15.1.3

Contract Sum
3.74,375,38,310.2,523,7.2,7.3,74,91,9.2,
9.5.1.4,9.6.7,9.7,10.3.2,11.3.1.1, 12.3, 14.2.4,
14.3.2,15.1.4,15.25

Contract Time
3.7.4,375,4,3.10.2,523,7.2.3,7.3.1, 7.35, 7.3.10,
74,811,821,823,83.1,951,9.7,10.32,12.1.1,
14.3.2,15.1.5.1,15.25

Contract Time, Definition of

811

CONTRACTOR

3

Contractor, Definition of

311

Contractor’s Construction Schedules

3.10,3.12.1, 3.12.2,6.1.3,15.1.5.2

Contractor’ s Employees

332,343,381, 3.9318.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1,11.37,141,14211

Contractor’s Liability Insurance

111

Contractor’s Relationship with Other Contractors and
Owner’s Own Forces
3.125,3.14.2,4.2.6,6,11.3,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,33.2,3.18,5,9.6.2, 9.6.7,9.10.2,11.3.1.2,
11.3.7,11.3.8,14.21.2

Contractor’ s Relationship with the Architect
11.2,15,322,323,3.24,34.2, 35,3.74,3.10.1,
3.11, 312, 3.16,3.18,5.2,6.2.2, 7,8.3.1, 9.2, 9.3, 94,
9.5,9.7,9.8,9.9,10.2.6, 10.3, 11.3.7, 12, 135, 15.1.2,
1521

Contractor’ s Relationship with the Construction
Manager

1.1.2,322,323,331, 35,3101, 3.10.2, 3.10.3,
3.11, 3.125,3.12.7, 3.12.9, 3.12.10, 3.13.2, 3.14.2,
3.15.1, 316, 3.17,3.18.1,4.24,4.25,5.2,6.2.1,
6.2.2,7.1.2,7.35,7.37,7.310,8.31,9.2 931,
9.4.1,94.2,9.8.2,9.9.1,9.10.1, 9.10.2, 9.10.3, 10.1,
10.2.6,10.3, 11.3.7, 12.1,135.1, 13.5.2, 13.5.3,
1354

Contractor’ s Representations
3.21,322,35,3126,6.2.2,82.1,9.3.3,9.82
Contractor’s Responsibility for Those Performing the
Work

3.3.2,318,53,6.1.3,6.2,95.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

141

Contractor’s Submittals

3.10.2,3.11, 3.12,4.2.9,9.2,9.3,9.8.2,9.9.1, 9.10.2,
9.10.3,11.1.3,11.4.2

Contractor’ s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
122,33,34,4.25,427,6.1,6.24,7.1.3,7.35,
7.3.7,82,10, 12, 14,15.1.3

AIA Document A232™ — 2009(rev. 12/11) (formerly A201™CMa — 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 13:52:19 on 07/31/2015 under Order N0.3968647278_1 which expires on 01/31/2016, and is not for

resale.
User Notes:

(1399354981)



Init.

Contractual Liability Insurance
11.1.1.8,11.2,11.315

Coordination and Correlation

12,32 331, 310,3126,6.1.2,6.21

Copies Furnished of Drawings and Specifications
15,225,311

Copyrights

15,317

Correction of Work
23,24,941,94.2,982,983,99.1,121.2, 122
Correlation and Intent of the Contract Documents
1.2

Costs

24,324,373,382 3152, 54.2,6.1.1,6.2.3,
7.3.3.3,7.3.6,7.3.7,7.38,7.39,11.31.2,11.3.1.3,
11.34,11.39,12.1, 12.2.1, 135, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Other
Contractors

3.14.2,6.24,95.1.5,10.21.2,10.25, 10.4, 11.1.1,
11.3,12.24

Damage to the Work
3.14.2,9.91,10.21.2,10.2.5,10.4,11.3.1,12.24
Damages, Claims for
3.24,318,6.1.1,83.2,10.3.3,11.1.1, 11.3.5, 11.3.7,
14.2.4,15.1.6

Damages for Delay
6.1.1,833,95.16,9.710.3.2,15.1.5

Date of Commencement of the Work, Definition of
8.12

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect

374,427,428, 4.210,4.211,4.2.13,4.2.15,
4.2.16,4.2.17,4.2.18, 4.2.19, 4.2.20, 7.3.9, 8.1.3,
8.3.1,9.2,94,95,983,9.84,99.1, 10.1.2,135.2,
14.2.2,14.2.4,15.1, 15.2

Decisions of the Congruction Manager
7.37,7.38,7.39 151, 15.2

Decisonsto Withhold Certification
9.4.1,95,9.7,141.13

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3,24,35,428,6.25,95.1, 9.6.6,9.8.2,9.9.3,
9.104,12.2.1,12.2.2

Definitions
11,211,311,3121,312.2,312.3,41.1,4.1.2,
7.2,731,81,91,981,1511

Delaysand Extensions of Time
32,374,523,7.2,731,74,83,95.1,9.7,10.3.2,
104, 14.3.2,15.15,15.2.5

Disputes

7.3.8,7.39,93,15.1,15.2

DISPUTES, CLAIMS AND
3.24,6.1.1,6.3,7.3.9,9.3.3, 15,154

Documents and Samples at the Site

311

Drawings, Definition of

115

Drawings and Specifications, Owner ship and Use
111,15,225,311,5.3

Duty to Review Contract Documents and Field
Conditions

3.2

Effective Date of Insurance

8.22,1112

Emer gencies

10.4,14.1.1.2,1514

Employees, Contractor’s
3.32,34.3,38.1,3.93.181,3.18.2,4.2.3,4.2.6,
10.2,10.3.3,11.1.1,11.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials and or
1.13,116,34,35,382,383,3.122,312.3,
3.13.1,3.15.1,4.28,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2,10.2.1, 10.2.4, 14.2.2
Execution and Progress of the Work
113,121,12.2,223,225,31, 331, 341,35,
3.7.1,310.1, 3.12,3.14,4.2,6.2.2,7.1.3, 7.35, 8.2,
9.5.1,9.9.1,10.2,10.3,12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
3.24,3.74,523,7.23,7.4,8.3,95.1,9.7,10.3.2,
10.4,14.3,15.1.5,15.2.5

Failur e of Payment
9.5.1.3,9.7,136,14.1.1.3,14.1.3,14.21.2,151.4
Faulty Work (See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1,4.2.15,9.82,9.10,11.1.2,11.1.3,11.3.1,
11.35,123,15.21

Financial Arrangements, Owner’s

221

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty and Warranties)
Hazardous M aterials

10.24,10.3

Identification of Contract Documents

121

| dentification of Subcontractorsand Suppliers
521

Indemnification

3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 11.3.7
Infor mation and Services Required of the Owner
212,22,4.26,6.1.2,6.25,9.6.1,9.6.4,9.8,9.9.1,
9.10.3,10.3.2,10.3.3,11.2, 11.34, 13.5.1, 13.5.2,
14.1.1.4,14.1.3,15.1.2

Initial Decision

15.2
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Init.

Initial Decision Maker, Definition of

118

Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.2, 15.2.3, 15.2.4, 15.25
Injury or Damage to Person or Property

3.18.1, 10.2.1, 10.2.2, 10.2.8, 10.3, 10.3.3, 10.4,
1111

Inspections

3.13,37.1,422,9.829.92 9101, 135
Instructions to Bidders

111

Instructions to the Contractor
3.14,333,3.7.1,424,5.21,7,82.2,12.1,135.2
Instruments of Service, Definition of
1.17,15,16

Insurance

6.1.1,7.3.7,8.2.2,9.32 9.84,9.9.1, 9.10.2, 10.25,
11

Insurance, Boiler and M achinery

11.32

Insurance, Contractor’sLiability

111

Insurance, Effective Date of

8221112

Insurance, Loss of Use

11.33

Insurance, Owner’sLiability

11.2

I nsurance, Property

10.25,11.3

Insurance, Stored Materials

9.32,11.31

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1,11.315

Insurance Companies, Settlement with

11.3.10

Intent of the Contract Documents

12,4218, 4219, 74

Interest

9.7, 13.6

I nter pretation

14,428,4217,4.2.18

Interpretations, Written

4.2.17,4.2.18,4.2.20

Joinder and Consolidation of Claims Required
154.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.13,116,34,38238.3,3.12.2,3.12.3,3.12.6,
3.12.10,3.131, 3.15.1,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,96,9.10.2,10.21.2,11.3.1, 14.2.1, 14.2.2
Labor Disputes

831

Laws and Regulations
3.23,3.24,37,3131,10.2.2,10.2.3,135.1, 14.2.1
Liens

2.1.2,9.3.3,9.10.2,9.104, 15.2.8

Limitation on Consolidation or Joinder

15.4.4

Limitations, Statutes of

15.4.1

Limitations of Authority

3.12.4,4.1.3,4.2.16

Limitations of Liability

9.6.7,11.1.1,122

Limitations of Time
3.10.1,4.2.17,4.2.20,8.2.1,9.3.3,9.6.1,9.8.4,9.10.2,
10.2,11.1.3,12.1.1,12.2.22,12.2.5,13.7, 14.1.1,
15.26.1

L oss of Use Insurance

11.33

Material Suppliers
151,152,312,4.2.6,4.2.8,9.3.1,9.3.1.2,9.33,
9.5.3,9.6.4,9.6.5,9.6.7,9.10.5,11.3.1

M aterials, Hazar dous

10.24,10.3

Materials, Labor, Equipment and
113,116,15.1,152,34,35,382, 383, 3122,
3.12.3,3.12.6,3.12.10, 3.13.1, 5.2.1, 6.2.1, 9.3.1,
9.3.2,9.3.3,95.1,9.5.3,9.6.4, 9.6.5,9.6.7,9.10.2,
9.10.5,10.2.1, 10.2.4, 10.3

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,31210,4.25,4.2.11

Mechanic’s Lien

2.12,1528

M ediation

8.3.1,10.35,15.2.1, 15.25, 15.2.6, 15.3, 15.4.1
Minor Changesin the Work
1.11,3128,4213,71,74
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

111

M odifications to the Contract
111,112,311,41.3,4214,523,7,11.3.1
Mutual Responsibility

6.2

Nonconfor ming Work, Acceptance of
9.4.3,9.8.3,123

Nonconforming Work, Rejection and Correction of
2.3,24,323,37.3,94.3.3,9.829.83,9.9.1,
11.11,12.22.1,12.2.3,12.2.4,12.25

Notice
15,212,221,24,324,33.1,3.7.1,3.7.2, 375,
3.9.2,3129,521,6.3,9.4.1,9.7,9.10.1, 9.10.2,
10.2.2,10.2.6, 10.2.8, 10.3.2, 11.3.6, 12.2.2.1, 13.3,
13.5.1,135.2,14.1.2,14.22,14.4.2,15.1.2, 15.1.4,
15.15.1,15.2,154.1
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Init.

Notice of Claims

3.7.2,10.28,15.1.2,154.1

Notice of Testing and Inspections

13.5.1,135.2

Notices, Permits, Fees and

3.7,7.3.7,10.2.2

Observations, On-Site

321,951,1211

Occupancy

222,966,909 11315

On-Site Inspections

4.22,910.1,9.4.4,95.1

Orders, Written

4.2.7,4.2.18,4.2.20

Other Contracts and Contractors
1.14,3142,429,6,11.3.7,12.1.2

OWNER

2

Owner, Definition of

211

Owner, Information and Services Required of the
212,22,42,6.1.2,6.1.3,6.25,9.3.2 9.6.1, 9.6.4,
9.9.2,9.10.2,10.3.3,11.2,11.3,13.5.1, 13.5.2, 14.1.1,
14.1.3,15.1.3

Owner’s Authority
15,211,23,24,34.2,312.10,3142, 412,413,
4.28,4.29,5.21,524,541,6.1,6.3,7.2,7.31,
8.22,931,932951,9.64,99.1, 9102, 10.3.2,
11.3.3,11.3.10, 12.2.2.1, 12.3, 13.5.2, 14.2, 14.3.1,
14.4,15.2.7

Owner’s Financial Capability

221,1322,1411

Owner’sLiability Insurance

11.2

Owner’s Relationship with Subcontractors
11.2,521,53,54.1,9.6.4,9.10.2,14.2.2
Owner’sRight to Carry Out the Work
24,1224, 1422

Owner’sRight to Clean Up

6.3

Owner’sRight to Perform Construction with Own
Forces and to Award Other Contracts

6.1

Owner’sRight to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Owner ship and Use of Drawings, Specifications
and Other Instruments of Service
111,115,15,16,3.11, 3.12.10, 3.17, 4.2.14,
4.2.18,4.2.20

Partial Occupancy or Use

9.9,11.315

Patching, Cutting and

3.14,6.25

Patents and Copyrights, Royalties

3.17

Payment, Applications for
4.21,42.7,4.215,7.39,9.2,9.3,94,95,9.7,9.10.1,
9.10.3,9.10.5,11.1.3

Payment, Certificatesfor
4.2.15,7.3.9,9.3,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,15.1.3

Payment, Failure of

9.4.1,95,9.7,141.13

Payment, Fina
4.21,9.82,910,11.1.2,11.31,11.35,12.3,15.2.1
Payment Bond, Performance Bond and
54.1,737,9.6.7,9.10.2,9.10.3, 11, 114
Payments, Progress

9.3.1,94.2,96

PAYMENTSAND COMPLETION

914

Payments to Subcontractors
54.2,9.3,95.13,953,9.6.2, 9.6.3 9.6.4,9.6.7,
9.10.5,14.21.2

PCB

1031

Performance Bond and Payment Bond
54.1,737,9.6.7,9.10.2,9.10.3, 11, 114

Permits, Fees, Notices and Compliance with Laws
222,37,7374,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

1031

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3.11, 3.12,4.2.9,4.2.10,4.2.14

Progress and Completion
8.2,9.31,94.2,96,9.8,9.10, 14.24, 15.1.6

Pr ogr ess Payments

9.3.1,94.2,96

Pr oj ect, Definition of

114

Project Representatives

4.2.16

Property Insurance

10.25,11.3

Project Schedule
3.10.1,3.10.3,3.104,4.2.2,4.2.3,4.2.4
PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

15,323,36,3.7, 31210, 3.13,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1, 11.4,13.1, 134, 13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1,15.2.8,15.4

Rejection of Work

35,4.28,1221

Releases of and Waivers and of Liens

9.10.2
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Init.

Representations
13,221,35,312,6.22,821,9.3.3,94.3,95.1,
9.8.2,9.10.1

Representatives
211,31.1,39,41.1,4.21,42.2,4.210,5.11,
5.12,1321

Requests for Information

4.2.20

Resolution of Claims and Disputes

15

Responsibility for Those Performing the Work
3.3.2,3.7.3,3.12.8,3.18,4.2.2,4.25,4.2.8,5.3,6.1.2,
6.2,6.3,9.5.1,9.8.2, 10

Retainage

9.3.1,9.6.2,9.85,9.9.1,9.10.2,9.10.3

Review of Contract Documentsand Field
Conditions by Contractor
1.2.2,32,37.3,3127

Review of Contractor’s Submittals by Owner,
Construction Manager and Architect

3.10.1, 3.10.2,3.11, 3.12,4.2,5.2,5.2,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.125

Rights and Remedies
11.2,23,24,37.4,3152,428,5.3,54,6.1,6.3,
7.3.1,8.3,95.1,9.7,10.25, 10.3, 12.2.2,
12.2.4,134, 14,154

Royalties, Patentsand Copyrights

3.17

Rules and Notices for Arbitration

154

Safety of Personsand Property

10.2, 10.3, 104

Safety Precautions and Programs

3.3.1, 312, 4.25,5.3,10.1, 10.2, 10.3, 104
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11, 3.12,4.2.9,4.2.10

Samples at the Site, Documents and

311

Schedule of Values

9.2,931

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.2, 15.1.5.2

Separate Contracts and Contractors
114,3125,3.14.2,4.26,42.11,6,831,121.2
Shop Drawings, Definition of

3121

Shop Drawings, Product Data and Samples
3.11, 3.12,4.2.9,4.210,4.2.14

Site, Use of

3.13,6.1.1,6.21

Site Inspections
3.22,333,37.1,3.74,422,4.23,4.2.15,9.433,
9.8.3,9.9.2,9.10.1, 135

Site Vidits, Architect’s
3.74,4.2.2,42.15,9.83,99.2,9.10.1, 135
Special Inspections and Testing
4.2.8,12.2.1,135

Specifications, Definition of

116

Specifications

111,116,122 15,311, 3.12.10, 3.17,4.2.14
Staffing Plan

423

Statute of Limitations

12.25,13.7,15.4.11

Stopping the Work

2.3,9.7,10.3, 141

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3121,425,5.2.3,5.3,54,9.3.1.2,9.6.7
Subcontractual Relations
5.3,5.4,9.3.1.2,9.6.2,9.6.3,9.10, 10.2.1, 14.1, 14.2
Submittals

3.2.3,3.10, 311, 3.12,4.2.9,4.2.10, 4.2.11,5.2.1,
5.2.3,7.3.7,9.2,9.3,9.8,9.9.1,9.10.2,9.10.3,11.1.3
Submittal Schedule

3.10.2,3.125,4.2.9,4.2.10

Subrogation, Waiver s of

6.1.1, 11.3.7

Substantial Completion
8.1.1,81.3,823,9.43.3,9.8,99.1,9.10.3, 12.2.1,
12.2.2,13.7

Substantial Completion, Definition of

9.8.1

Subsgtitution of Subcontractors

5.23,5.24

Subsgtitution of Architect

414

Subsgtitution of Construction Manager

414

Subgtitutions of Materias

3.4.2,35,7.38

Sub-subcontractor, Definition of

512

Subsurface Conditions

3.74

Successor s and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Constr uction Procedur es
1.2.2,33,34,3.12.10,4.2.2,42.3,4.25,4.2.8,4.2.9,
4.2.10,4.2.11,6.1.3,6.24,7.1.3,7.3.7,8.2,8.3.1,
9.4.3.3,10, 12, 14, 15.1.3
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Surety

54.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7

Surety, Consent of

9.10.2,9.10.3

Surveys

117,223

Suspension by the Owner for Convenience

14.3

Suspension of the Work

54.2,14.3

Suspension or Termination of the Contract

5411, 14

Taxes

36,3821,7374

Termination by the Contractor

14.1,15.1.6

Termination by the Owner for Cause
54.1.1,142,151.6

Termination by the Owner for Convenience
144

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Testsand I nspections
3.14,333,422,4.26,4.28 9.4.3.3,9.83,9.9.2
9.10.1,10.3.2,12.2.1, 135

TIME

8

Time, Delays and Extensions of
3.24,374,523,7.2,731,7.4,83,95.1,10.3.2,
14.3.2,15.1.5, 15.2.5

Time Limits
212,22,24,322,310,311,3.125,315.1, 4.2.1,
52,53,54,6.24,7.3,7.4,82,9.2,9.3.1,9.33,94.1,
9.4.2,95,9.6,9.7,9.8,99, 910, 11.1.3,11.4, 12.2,
135, 13.7, 14, 15

Time Limitson Claims

3.7.4,10.28,13.7,15.1.2

Titleto Work

9.3.2,9.33

Transmission of Data in Digital Form

16

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,831,10.3

Unit Prices

7.33.2,734

Use of Documents

111,15,225,3126,53

Use of Site

3.13,6.1.1,6.21

Values, Schedule of

92,931

Waiver of Claims by the Architect

134.2

Waiver of Claims by the Construction Manager
134.2

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 12.2.2.1, 13.4.2, 14.2.4,15.1.6
Waiver of Consequential Damages
14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waiver s of Subrogation

6.1.1,11.3.7

Warranty

3.5,4.215,9.3.3,9.84,99.1,9.104, 122.2
Weather Delays

15.1.5.2

Work, Definition of

113

Written Consent
15.2,34.2,37.4,3.12.8,3.14.2,4.1.3,9.3.2,9.85,
9.9.1,9.10.2,9.10.3,10.3.2, 11.4.1, 13.2, 13.4.2,
15.4.4.2

Written Interpretations

4.2.17,4.2.18

Written Notice

2.3,24,331,39, 3129, 31210,5.21,5.3,54.1.1,
8.22,94,95.1,9.7,9.10,10.2.2,10.3,11.1.3,12.2.2,
12.2.4,13.3,13.5.2, 14, 15.4.1

Written Orders
111,23,39,7,822,121,12.2,135.2, 14.3.1,
15.1.2
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ARTICLE 1  GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and
Contractor (hereinafter the Agreement), and consist of the Agreement, Conditions of the Contract (Generd,
Supplementary and other Conditions), Drawings, Specifications, Addendaissued prior to execution of the Contract,
Performance Bond or Performance-Labor Material Bond, if required, Contractor’ s Bid, other documentslisted in the
Agreement and Modificationsissued after execution of the Contract. A Modification is (1) awritten amendment to the
Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) awritten order for a
minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, or portions of addendarelating to
bidding requirements).

§ 1.1.2 The Contract. The Contract Documents form the Contract for Construction. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents
shall not be construed to create a contractua relationship of any kind (1) between the Contractor and the Architect or
the Architect’ s consultants, (2) between the Owner and the Construction Manager or the Construction Manager’s
consultants, (3) between the Owner and the Architect or the Architect’s consultants, (4) between the Contractor and
the Construction Manager or the Construction Manager’ s consultants, (5) between the Owner and a Subcontractor or
Sub-subcontractor (6) between the Construction Manager and the Architect, or (7) between any persons or entities
other than the Owner and Contractor. The Construction Manager and Architect shall, however, be entitled to
performance and enforcement of obligations under the Contract intended to facilitate performance of their duties.

§ 1.1.3 The Work. Theterm "Work" meansthe construction and services required by the Contract Documents, whether
completed or partially completed, and includes all other 1abor, materials, equipment and services provided or to be
provided by the Contractor to fulfill the Contractor’ s abligations. The Work may constitute the whole or a part of the
Project. Tothe extent the Contractor has entered into an A132-2009 Material s Contract with the Owner for the Project

(the "Materials Contract"), the Work under the Material s Contract means the purchase by the Contractor, acting as
Purchasing Agent for the Owner, of the material's, supplies or equi pment (collectively the " Tax Exempt Materials") for
the Project, exempt from salestax, and specifically excludes any taxable materialsto be incorporated into the Project.
To the extent the Contractor has entered into an A132-2009 Labor and Taxable Material Contract for the Project (the
"Labor Contract"), the Work under the Labor Contract does not include any Tax Exempt Materials.

§ 1.1.4 The Project. The Project isthetotal construction of which the Work performed under the Contract Documents
may be the whole or a part and which may include construction by other Multiple Prime Contractors and by the
Owner’s own forces, including persons or entities under separate contracts not administered by the Congruction
Manager.

§ 1.1.5 The Drawings. The Drawings are the graphic and pictoria portions of the Contract Documents showing the
design, location and dimensions of the Work, generally including plans, el evations, sections, details, schedulesand
diagrams.

§ 1.1.6 The Specifications. The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of related
Services.

§ 1.1.7 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Architect and the Architect’s
consultants under their respective professional services agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker. The Initia Decision Maker isthe person identified in the Agreement to render initial
decisions on Claims in accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.
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§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 Theintent of the Contract Documentsisto include all itemsnecessary for the proper execution and completion
of the Work by the Contractor, in proper operating condition. The Contract Documents are complementary, and what
isrequired by one shall be ashinding asif required by all; performance by the Contractor shall be required only to the
extent consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

§ 1.2.2 Organization of the Specificationsinto divisions, sections and articles, and arrangement of Drawings shall not

control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade, unlessit is specified that a subcontract include specific phases or elementsto complete a
certain part of the Work for reasons of coordination or responsibility. Where the Specification has been divided into
sections, it isfor convenience in use. The Architect assumesno responsihility for proper placement of phases of the
Work into the proper division or section nor the arrangement of Work shown on the Drawings. The Architect shall not
be obligated to enter into jurisdictional or other disputes asaresult of the organization, arrangement or location of
parts of the Work in Specifications or on Drawings, nor to serve as arbiter to establish subcontract limits. Unless
otherwise specified, the scope of work of each section shall be to furnish labor, materials, equipment, skill, erection,
installation, services and related items for the phase of work of that section, as required by the Drawings, as specified
or as otherwise required to provide and compl ete the entire work of the section.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documentsin accordance with such recognized meanings.

§ 1.2.4 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction
industry meanings are used in the Contract Documentsin accordance with such recognized meanings.

§ 1.2.5 The general character and scope of the Work is called for by the Contract Documents. Where a portion of the
Work isfully drawn and theremainder ismerely indicated, the portion fully drawn shall apply to al similar parts of the
Work. Drawingsintended primarily asinformation for one trade may not necessarily show the work of other trades,
which shall not be construed as there being no related materials or adjacent work.

§ 1.2.6 Figured dimensions shall be followed in preference to measurement by scale. In the event of discrepancies
between Drawings, between Drawings and Specifications or between Specifications, the intent shall be interpreted by
the Architect, which shall be binding on the Contractor. Where adimension may be missing, the Work shall be
accomplished in accordance with the directions and dimensions provided by the Architect. Dimensons on Drawings,
aswell asdetail Drawings themselves, are subject in every case to measurements of existing, adjacent, incorporated
and completed work which shall be taken by the Contractor before undertaking any work dependent upon such data.
Dimensions pertaining to the Work shall be verified at site by Contractor.

§ 1.2.7 Where Specifications are of the abbreviated or "streamlined” type, they shall be construed as complete
sentences, as shall notes on the drawings. Omission of Words such as "the", "the Contractor shall”, and "as shown on
thedrawings' isintentional. The words"shall" or "shall be" areto be supplied by inference. Imperative or directive
instruction, directions or specifications apply and refer to the Contractor. The words "symmetrical” and "similar™ are
used in the genera sense and need not mean “identical”.

§ 1.2.8 Where anumber is specified (as for gauges, weights, temperatures, an amount of time, and similar references)
and the specified number cannot be obtained, the number shall be interpreted as the next better, as avail able.

§ 1.3 Capitalization
Terms capitalized in these General Conditionsincludethosethat are (1) specifically defined, (2) thetitles of numbered
articles or (3) thetitles of other documents published by the American Ingtitute of Architects.

§ 1.4 Interpretation

Intheinterest of brevity the Contract Documents frequently omit modifying words such as"all" and "any" and articles
such as"the" and "an," but the fact that amodifier or an article is absent from one statement and appearsin another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service
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§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawingsand Specifications, and will retain all common law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, sub-subcontractors, and material or equi pment
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architect, or Architect’s consultants reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under thisauthorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Ingruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 Transmission of Data in Digital Form

If the partiesintend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocol s governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner isthe person or entity identified as such in the Agreement and isreferred to throughout the Contract
Documents asif singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’ s approval or authorization. Except as
otherwise provided in Article 4, the Construction Manager and the Architect do not have such authority. Theterm
"Owner" meansthe Owner or the Owner’ s authorized representative.

§ 2.1.2 The Owner shal furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such
information shall include a correct statement of therecord legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’ sinterest therein.

§ 2.2 Information and Services Required of the Owner

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangementsto fulfill the Owner’ s obligations under the Contract.
Theresfter, the Contractor may only request such evidence if (1) the Owner failsto make paymentsto the Contractor
as the Contract Documentsrequire; (2) achangein the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing areasonable concern regarding the Owner’ s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financia arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities. Unless otherwise provided under the Contract Documents, the Owner, through the
Construction Manager, shall secure and pay for the building permit.

§ 2.2.3 Except as otherwise required by the Contract Documents, the Owner shall furnish surveys describing physical
characterigtics, legal limitations and utility locationsfor the site of the Project, and alegal description of thesite. The
Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall exercise proper
precautionsrelating to the safe performance of the Work.

§ 2.2.4 The Owner shal furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’ s control and
relevant to the Contractor’ s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.
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§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documentsfor purposes of making reproductions pursuant to Section 1.5.2.

§ 2.2.6 The Owner shall endeavor to forward all communications to the Contractor through the Construction Manager
and shall contemporaneously provide the same communications to the Architect about matters arising out of or
relating to the Contract Documents.

§ 2.3 Owner’s Right to Stop the Work

If the Contractor failsto correct Work that isnot in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly failsto carry out Work in accordance with the Contract Documents, the Owner
may issue awritten order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been diminated; however, theright of the Owner to stop the Work shall not giveriseto aduty on the part of the Owner
to exercise thisright for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.4 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a seven-day period after receipt of written notice from the Owner to the Contractor and its surety, if any, to
commence and continue correction of such default or neglect with diligence and promptness, the Owner may, without
prejudice to other remedies the Owner may have, correct such deficiencies or require the Contractor’s surety to
assume the obligations of the Contractor. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor or its surety the reasonable cost of correcting such deficiencies,
including Owner’ s expenses and compensation for the Congtruction Manager’ s and Architect’s and their respective
consultants additional services made necessary by such default, neglect or failure. Such action by the Owner and
amounts charged to the Contractor are both subject to prior concurrence of the Architect, after consultation with the
Construction Manager. If paymentsthen or thereafter due the Contractor are not sufficient to cover such amounts, the
Contractor or itssurety shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor isthe person or entity identified as such in the Agreement and is referred to throughout the
Contract Documentsasif singular in number. The Contractor shall be lawfully licensed, if required in thejurisdiction
where the Project is located. The Contractor shal designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" meansthe
Contractor or the Contractor’ s authorized representative.

§ 3.1.2 The plural term "Multiple Prime Contractors' refersto persons or entities who perform construction under
contracts with the Owner that are administered by the Construction Manager. The term does not include the Owner’s
own forces, including persons or entities under separate contracts not administered by the Construction Manager.

§ 3.1.3 The Contractor shdl perform the Work in accordance with the Contract Documents.

§ 3.1.4 The Contractor shal not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Construction Manager or Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is arepresentation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents. The Contractor also represents that all Contract
Documents for the Project have been examined, including those intended for work of trades not normally performed
by the Contractor’s own forces, and the Contractor has become thoroughly familiar with all conditions which may
pertain to or affect the Work under this Contract.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documentsrelative to that portion of the Work, aswell asthe
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information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and arenot for the
purpose of discovering errors, omissions, or incons stencies in the Contract Documents; however, the Contractor shall
promptly report to the Construction Manager and Architect any errors, incond stencies or omissions discovered by or
made known to the Contractor asarequest for information submitted to the Construction Manager in such form asthe
Construction Manager and Architect may require. It isrecognized that the Contractor’ sreview is made in the
Contractor’ s capacity as a contractor and not as alicensed design professional, unless otherwise specifically provided
in the Contract Documents.

§ 3.2.3 The Contractor isnot required to ascertain that the Contract Documentsarein accordance with applicablelaws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Construction Manager and Architect any nonconformity discovered by or made known to the
Contractor asarequest for information submitted to Construction Manager in such form as the Construction Manager
and Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or timeisinvolved because of clarifications or instructions the
Architect issuesin responseto the Contractor’ s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor failsto perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissionsin the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be soldly responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instruction concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated bel ow, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner, the Congruction Manager,
and the Architect and shall not proceed with that portion of the Work without further written instructions from the
Architect, through the Construction Manager. If the Contractor isthen instructed to proceed with the required means,
methods, techniques, sequences or procedures without acceptance of changes proposed by the Contractor, the Owner
shall be solely responsible for any lass or damage arising solely from those Owner-required means, methods,
techniques, sequences or procedures.

§ 3.3.2 The Contractor shdl be responsible to the Owner for acts and omissions of the Contractor’ s employees,
Subcontractors and their agents and employees, and other persons performing portions of the Work for, or on behalf
of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of the Project already performed to determine
that such portionsarein proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, hesat, utilities, trangportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. The Owner shall taketitleto all Tax Exempt
Materials at the point of delivery and the Owner retainstherisk of lossfor all Tax Exempt Materials.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
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Architect, in consultation with the Construction Manager, and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’ s empl oyees and other

persons carrying out the Work. The Contractor shal not permit employment of unfit persons or persons not properly
skilled in tasksassigned to them. All work shall be performed in the best and most workmanlike manner to the highest
standardsfor thework. Incompetent or carel ess workmanship shall not be permitted by the Contractor and will not be

accepted.

§ 3.4.4 The Contractor, and all those working under itsjurisdiction, shall conform to labor laws of the state and ll
other laws, ordinances and legal requirements affecting the Work. Prior to starting work, the Contractor shall become
familiar with local labor and trade conditions, skilled and unskilled, and shall conform to local conditions. The
Contractor shall consider the availability of Iabor in the area and import labor as may be required to meet the schedule
for the Work.

Unless otherwise provided in Contract Documents, all materials, equipment and other products shall be one of the
brands, manufacturers or types specified. All like products for the Work shall be by the same manufacturer.

§ 3.4.5 After the Contract has been executed, the Owner and the Architect, after consultation with the Consgtruction
Manager, will consider aformal request for the substitution of products in place of those specified only under the
conditions set forth in the Contract Documents.

§3.4.6 By making requests for substitutions based on the preceding subsection, the Contractor:
Represents that the Contractor has personally investigated the proposed substitute product and
determined that it isequal or superior in all respects to that specified;

.2 Represents that the Contractor will provide the same warranty for the substitution that the Contractor
would for that specified,;

.3 Certifiesthat the cost data presented is complete and includes all related costs under this Contract
except the Architect’ sredesign costs, and waives all claimsfor additional costs related to the
substitution which subsequently become apparent; and

.4 Will coordinate the installation of the accepted substitute, making such changes as may be required for
the Work to be complete in all respects.

§ 3.5Warranty
The Contractor warrants to the Owner, Construction Manager, and Architect that materials and equipment furnished
under the Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform with the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Owner hasthe
responsibility for all defective Tax Exempt Materials. If required by the Construction Manager or Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. The quality
required under this Warranty shall, asaminimum, equal all sandards or requirements of form, function, durability,
performance, type, strength, efficiency, service, appearance or other criteria established by the requirements of the
Contract Documents.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and Smilar taxes for the Work or portions thereof provided by the
Contractor that arelegally enacted when bids are received or negotiations concluded, whether or not yet effective or
merely scheduled to go into effect.

§ 3.7 Permits, Fees, Notices, and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Owner, through the Construction Manager, shall
secure and pay for the building permit. The Contractor shall secure and pay for other permits, fees, licenses and
inspections by government agencies necessary for proper execution and completion of the Work that are customarily
secured after execution of the Contract and legally required at the time bids are received or negotiations concluded.
The Contractor shall provide and pay for al bonds that may be required to accomplish the Work, including any bonds
required by municipalities.
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§ 3.7.2 The Contractor shal comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. In any insgtance
whererequirements of the Contract Documentsarein excess of, but not in conflict with or viol ation of requirements of
apublic authority, the provisions of the Contract Documents shall govern.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsihility for such
Work and shall bear the costs attributabl e to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface or
otherwise concealed physical conditionsthat differ materially from those indicated in the Contract Documents or (2)
unknown physical conditions of an unusual nature that differ materially from those ordinarily found to exist and
generally recognized asinherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner, Construction Manager, and the Architect before conditionsare
disturbed and in no event later than 7 days after first observance of the conditions. The Architect and Congruction
Manager will promptly investigate such conditions and, if the Architect, in consultation with the Construction
Manager, determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time
required for, performance of any part of the Work, will recommend an equitabl e adjustment in the Contract Sum or
Contract Time, or both. If the Architect, in consultation with the Construction Manager, determinesthat the conditions
at thesite are not materially different from those indicated in the Contract Documents and that no changein theterms
of the Contract isjustified, the Architect shall promptly notify the Owner, Construction Manager, and Contractor in
writing, stating the reasons. If the Owner or Contractor disputes the Architect’ s determination or recommendation,
either party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of buria
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner, Construction Manager, and Architect.
Upon recelpt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed
by the Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustmentsin the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shdl include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities asthe Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the Steand
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances, except where ingalation is specified as part of the allowance in the Contract
Documents; and

.3 Whenever costs are more than or less than alowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs

and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

4 Thesupplier or subcontractor for an allowance item is subject to acceptance of the Owner, Architect,
and Construction Manager; and the Contractor’ s Purchase Order or Subcontract Agreement shall bind
the supplier or subcontractor to the requirements of the Contract Documents.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.
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§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ acompetent superintendent and necessary assi stants who shall bein attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding asif given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner and
Architect through the Construction Manager, the name and qualifications of a proposed superintendent. The
Construction Manager may reply within 14 days to the Contractor in writing stating (1) whether the Owner, the
Construction Manager, or the Architect has reasonable objection to the proposed superintendent or (2) that any of
them require additional timeto review. Failure of the Construction Manager to reply within the 14 day period shall
congtitute notice of no reasonabl e objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner, Construction Manager or
Architect has made reasonabl e and timely objection. The Contractor shall not change the superintendent without the
Owner’ s consent, which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information and the Congtruction Manager’ s approval a Contractor’ s construction schedule for the Work.
The schedule shall not exceed time limits current under the Contract Documents, shall berevised at appropriate
intervals asrequired by the conditions of the Work and Project, shall be related to the entire Project schedule to the
extent required by the Contract Documents, and shall provide for expeditious and practicable execution of the Work.
The Contractor shall cooperate with the Construction Manager in scheduling and performing the Contractor’ sWork to
avoid conflict with, and asto cause no delay in, the work or activities of other Multiple Prime Contractors or the
construction or operations of the Owner’s own forces.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
update it as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Construction
Manager’ s and Architect’ s approval. The Architect and Congtruction Manager’s approval shall not unreasonably be
delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’ s construction schedule, and
(2) allow the Construction Manager and Architect reasonable time to review submittals. If the Contractor failsto
submit a submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of
Contract Time based on thetimerequired for review of submittals.

§ 3.10.3 The Contractor shall participate with other Contractors, the Construction Manager and Owner in reviewing
and coordinating al schedules for incorporation into the Project schedule that is prepared by the Construction
Manager. The Contractor shall make revisions to the construction schedule and submittal schedule as deemed
necessary by the Construction Manager to conform to the Project schedule.

§ 3.10.4 The Contractor shall perform the Work in general accordance with the most recent schedul es submitted to the
Owner, Congtruction Manager and Architect and incorporated into the approved Project schedule.

§ 3.11 Documents and Samples at the Site

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and sel ections made
during construction, and one copy of accepted Shop Drawings, Product Data, Samples and similar required submittals.
The record documents shall be a separate set of documents used only for record purposes and kept clean and
undamaged. These documents shall be avail able to the Architect and delivered to the Construction Manager for
submittal to the Owner upon completion of the Work asarecord of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data areillustrations, standard schedules, performance charts, ingtructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.
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§ 3.12.3 Samplesare physical examples that illustrate material s, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purposeis
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect and Congruction Manager is subject to the limitations of Sections 4.2.9 through
4.2.11. Informational submittals upon which the Construction Manager and Architect are not expected to take
responsive action may be so identified in the Contract Documents. Submittals that are not required by the Contract
Documents may be returned by the Construction Manager or Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Construction Manager Shop Drawings, Product Data, Samples and smilar submittalsrequired by the Contract
Documentsin accordance with the Project submittal schedul e approved by the Construction Manager and Architect, or
in the absence of an approved Project submittal schedule, with reasonabl e promptness and in such sequence asto cause
no delay in the Work or in the activities of other Multiple Prime Contractors or the Owner’ s own forces. The
Contractor shall cooperate with the Construction Manager in the coordination of the Contractor’s Shop Drawings,
Product Data, Samples and s milar submittals with related documents submitted by other Multiple Prime Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor representsto the
Owner, Construction Manager, and Architect, that the Contractor has (1) reviewed and approved them, (2) determined
and verified materials, field measurements and field construction criteriarelated thereto, or will do so and (3) checked
and coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documentsrequire submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
reviewed and accepted by the Architect.

§ 3.12.8 The Work shall bein accordance with accepted submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the
Construction Manager and Architect in writing of such deviation at the time of submittal and (1) the Architect has
given written approval to the specific deviation asaminor change in the Work, or (2) a Change Order or Congtruction
Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for
errorsor omissionsin Shop Drawings, Product Data, Samples or similar submittals by the Architect’ s approval
thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or smilar submittals, to revisions other than those requested by the Construction Manager and Architect on
previous submittals. In the absence of such written notice, the Architect’ sapproval of aresubmission shall not apply to
such revisions.

§ 3.12.10 The Contractor shal not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needsto provide such servicesin order to carry out the Contractor’ srespongbilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional servicesin violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteriathat such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shal appear on all drawings, calculations, specifications, certifications, Shop
Drawingsand other submittals prepared by such professional. Shop Drawings and other submittalsrelated to the Work
designed or certified by such professional, if prepared by others, shall bear such professiona’ swritten approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design professionals,
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provided the Owner and Architect have specified to the Contractor all performance and design criteriathat such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 Use of Site

§ 3.13.1 The Contractor shall confine operations at the siteto areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment.

§ 3.13.2 The Contractor shall coordinate the Contractor’ s operationswith, and securethe approval of, the Construction
Manager before using any portion of the site.

§ 3.13.3 The Contractor shal return all improvements on or about the site, streets and adjacent property which are not
shown to be altered, removed or otherwise changed, to the conditions which existed previously. The Contractor shall
protect existing structures or other features from damage by any operation in connection with the Contract.

§ 3.13.4 Utilities or other services which are shown, or not shown but encountered or otherwise found, shall be
protected by the Contractor from any damage from excavation or other work and operations of this Contract, unless or
until they are abandoned. Contractor shall immediately restore any damage from itswork or operationsto place the
utilities and servicesin good operating condition. If the utilities or services are shown to be abandoned or moved, they
shall remain in service, and be protected by the Contractor, until new utilities and services have been provided, tested
and ready for use.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areasrequiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents. Cutting and
patching shall be kept to an absolute minimum by careful planning and through providing proper holes, sleeves,
anchors, inserts or other built-insas Work progresses and then only to the extent required to properly place, support,
hang, anchor or ingtal Work. Contractor shall restore the improvements and finishesto like-new condition, to match
adjoining work and such restoration shall be performed by workers skilled in the particular type of work involved.
Where finishes are patched, they shall be patched to the extent necessary to provide unbroken and unattached
appearance and shall be carried to natural break points asnecessary. All patching is subject to the Architect’s
acceptance. Unauthorized or careless cutting will not be permitted. No structural member shall be cut in amanner or
to an extent which will affect the structural effectiveness, unless approved by the Architect.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner’s own forces or of other Multiple Prime Contractors by cutting, patching, or otherwise
altering such construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the
Owner’s own forces or by other Multiple Prime Contractors except with written consent of the Construction Manager,
Owner and such other Multiple Prime Contractors; such consent shall not be unreasonably withheld. The Contractor
shall not unreasonably withhold from the other Multiple Prime Contractors or the Owner the Contractor’ s consent to
cutting or otherwise altering the Work.

§3.14.3 Cutting and patching of construction work or excavation and backfilling in or about the building, shall be done
under the general supervision of the Contractor for that phase of the Work being altered, who shall be responsibleto
see that patching and backfilling is accomplished by using proper labor, materials and methods consistent with the
requirements for other similar construction.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work the Contractor shall remove waste
materials, rubbish, the Contractor’ stools, construction equipment, machinery and surplus materia s from and about
the Project.
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§ 3.15.2 If the Contractor failsto clean up as provided in the Contract Documents, the Owner, or Congtruction
Manager with the Owner’ s approval, may do so and the Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner, Construction Manager and Architect access to the Work in preparation and
progress wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner, Construction Manager and Architect harmless from loss on
account thereof, but shall not be responsible for such defense or loss when a particular design, process or product of a
particular manufacturer or manufacturersisrequired by the Contract Documents or where the copyright violationsare
contained in Drawings, Specifications or other documents prepared by the Owner, Architect, or Construction
Manager. However, if the Contractor has reason to believe that the required design, process or product isan
infringement of a copyright or a patent, the Contractor shall be responsible for such loss unless such information is
promptly furnished to the Architect through the Construction Manager.

§ 3.18 Indemnification

§ 3.18.1 To thefullest extent permitted by law, the Contractor shall indemnify, defend and hold harmless the Owner,
Construction Manager, Architect, Construction Manager’s and Architect’ s consultants, and agents and empl oyees of
any of them from and against claims, damages, |osses and expenses, whether before or after substantial completion of
the Project, including but not limited to attorneys' fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expenseis attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself) but only to the extent caused by the negligent
or wrongful acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardliess of whether or not such claim, damage, loss or expense is caused
in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce other
rights or obligations of indemnity that would otherwise exist asto aparty or person described in this Section 3.18. The
Contractor’ s obligations under this Section 3.18 shall survive the compl etion of the Project and any termination of this
Agreement.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may beliable, the
indemnification obligation under Section 3.18 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts,
disahility benefit acts or other employee benefit acts.

§3.19 EQUAL OPPORTUNITY IN EMPLOYMENT

§3.19.1 Contractor shall not discriminate against any employee or applicant for employment because of sex, creed,
color, religion, national origin, marital status, statuswith respect to public assistance, disability, age, or sexual
preference. Contractor shall take affirmative action to ensure that applicants are employed and that employees are
treated during employment without regard to the following: employment, upgrading, demation or transfer,
recruitment, recruitment advertising, layoff or termination, rates of pay or other form of compensation and selection
for training, including apprenticeship. Contractor shall incorporate these same equal opportunity, antidiscrimination
and affirmative action requirements into all agreements between Contractor and its Subcontractors.

§ 3.20 VERIFICATION OF FIELD CONDITIONS

§3.20.1 The Contractor shall take field measurements and verify field conditions with the Contract Documents and
final Shop Drawings before commencing any Work. The Contractor shall promptly report errors, incond stencies or
omissions to the Architect and Congtruction Manager.

§3.20.2 No changein the Contract Sum will be alowed on account of minor differences between actual field
conditions and the Contract Documents.

8 3.21 MISCELLANEOUS CONTRACTOR RESPONSIBILITIES
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§ 3.21.1 The Contractor agrees to adequately and properly protect its Work. The Contractor agrees to adhere to the
Federal Occupationa Safety & Health Act, state and local safety regulations, so asto avoid injury or damageto
persons or property resulting from failure to do so.

§3.21.2 In the event the Contractor, after 24 hour written notice from the Construction Manager failsto take corrective
action to ensure compliance with said safety regulations, the Construction Manager may, but shall not be obligated to,
remedy the situation according to OSHA standards and charge the cost of same to the Contractor’ s account without
further notice to the Contractor.

8§ 3.21.3 The Contractor agrees to notify the Construction Manager’s representative on thejob site of all accidents
which may occur to persons or property and shall provide the Construction Manager’ srepresentative with acopy of all

accident reports on appropriate forms. All reports shall be signed by the Contractor or his authorized representative
and submitted within twenty-four (24) hours of occurrence.

§ 3.21.4 The Contractor agrees that all disputes concerning the jurisdiction of trades shall be adjusted in accordance
with any plan for the settlement of jurisdictional disputes which may bein effect either nationally or in thelocality in
which the work is being done. The Contractor shall be bound by, and shall abide by, all such adjustments and
settlements of jurisdictional disputes, whether or not the Contractor is signature bound by the agreement establishing
the Impartia Jurisdictional Disputes Board and/or its successors. The Contractor agrees not to cause awork stoppage
due to the jurisdictional assignment of Work.

§ 3.21.5 The Contractor shall submit to the Construction Manager upon request, copies of orders placed for the various
materialsrequired for the Work or stock ligsif such material isnormally a stock item. Order copies need not reflect
prices but should indicate, among other things, type of material, quantity, and vendor name, and address. The

Contractor shall be required to submit to the Construction Manager a monthly Material Status report, or more often if
required by the Construction Manager, as a prerequisite for the monthly progress payment. The Contractor shall

notify the Congtruction Manager immediately upon learning of a change of status of any material, equipment or

supplies.

§ 3.21.6 The Contractor agrees to maintain an adeguate force of experienced workers and the necessary materials,

supplies, and equi pment to meet the requirements of the Construction Manager and other trades in order to maintain

construction progress schedules, as established by the Construction Manager and Owner. In the event that

Contractor’ s forces are, in the judgment of the Construction Manager, inadequate to meet the established schedules

during the regular working hours, the Contractor agrees to work sufficient overtime hours or increaseitswork force to
meet such schedules at no extra cost to the Construction Manager, Architect, or the Owner.

§ 3.21.7 The Contractor agreesto employ competent administrative, supervisory, and field personnel to accomplish the
Work, including layout, engineering, preparation and checking of shop drawings. Such supervisory personnel shall
not be changed without written consent of the Construction Manager.

§ 3.21.8 The Contractor shal insurethat all construction tools, equipment, temporary facilities, and other itemsused in
accomplishing the Work, whether purchased, rented or otherwise provided by the Contractor or provided by the
others, arein a safe, sound, and good condition; capable of performing the function for which they are intended and
maintained in conformance with applicable laws and regul ations.

§ 3.21.9 In no event shall any act or omission on the part of the Owner, the Architect or the Congtruction Manager
relieve the Contractor from its obligation to perform its Work in full compliance with the Contract.

§ 3.21.10 The Contractor shall be responsible to the Owner and Construction Manager for the acts and omissions of all
of its employees and all of its subcontractors, their agents and employees, and al other persons performing any of the
Contractor’s Work.

ARTICLE 4 ARCHITECT AND CONSTRUCTION MANAGER

§ 4.1 General

§ 4.1.1 The Architect is , referred to throughout the Contract Documents asif sngular in number.
Theterm Architect means the Architect or his authorized representative, including employees or consultants. Where
"Architect" may be used relating to engineering phases of the Work, substitute the term "Engineer” therefor.
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§ 4.1.2 The Construction Manager is Kraus-Andersong Construction Company referred to throughout the Contract
Documents asif singular in number. The term "Construction Manager" means the Construction Manager or the
Construction Manager’ s authorized representative, including employees or consultants.

§ 4.1.3 Duties, responsihbilities and limitations of authority of the Construction Manager and Architect as set forth in
the Contract Documents shall not be restricted, modified or extended without written consent of the Owner,
Construction Manager, Architect and Contractor. Consent shall not be unreasonably withheld.

§ 4.1.4 If the employment of the Construction Manager or Architect isterminated, the Owner shall employ a successor
construction manager or architect asto whom the Contractor has no reasonabl e objection and whose status under the
Contract Documents shall be that of the Congtruction Manager or Architect, respectively.

§ 4.2 Administration of the Contract

§ 4.2.1 The Construction Manager and Architect will provide administration of the Contract as described in the
Contract Documentsand will bethe Owner’ srepresentatives during congruction until the date the Architect issuesthe
fina Certificate for Payment. The Construction Manager and Architect will have authority to act on behalf of the
Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at interval s appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determinein genera if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will bein accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-siteinspectionsto check the quality or quantity of the Work. On the basis of the sitevisits,
the Architect will keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner and Construction Manager (1) known deviations from the Contract Documents
and from the most recent Project schedul e prepared by the Construction Manager, and (2) defects and deficiencies
observed in the Work.

§ 4.2.3 The Construction Manager shal provide a staffing plan to include one or more representatives who shall bein
attendance at the Project site whenever the Work is being performed. The Construction Manager will determinein
general if the Work observed is being performed in accordance with the Contract Documents, will keep the Owner
reasonably informed of the progress of the Work, and will report to the Owner and Architect (1) known deviations
from the Contract Documents and the most recent Project schedule, and (2) defects and deficiencies observed in the
Work.

§ 4.2.4 The Construction Manager will schedule and coordinate the activities of the Contractor and other Multiple
Prime Contractors in accordance with the latest approved Project schedule.

§ 4.2.5 The Construction Manager, except to the extent required by Section 4.2.4, and Architect will not have control
over, or charge of, construction means, methods, techniques, sequences or procedures, or for the safety precautions
and programsin connection with the Work, since these are solely the Contractor’ srights and respons bilities under the
Contract Documents, except as provided in Section 3.3.1, and neither will beresponsiblefor the Contractor’ sfailureto
perform the Work in accordance with the requirements of the Contract Documents. Neither the Construction Manager
nor the Architect will have control over or charge of or be responsible for acts or omissions of the Contractor,
Subcontractors, or their agents or employees, or of any other persons or entities performing portions of the Work.

§ 4.2.6 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract Documents
or when direct communi cations have been specially authorized, the Owner and Contractor shall endeavor to
communicate with each other through the Construction Manager, and shall contemporaneously provide the same
communications to the Architect about matters arising out of or relating to the Contract Documents. Communications
by and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors
and material suppliersshall be through the Contractor. Communi cations by and with other Multiple Prime Contractors
shall be through the Congtruction Manager and shall be contemporaneously provided to the Architect if those
communications are about matters arising out of or related to the Contract Documents. Communications by and with
the Owner’ s own forces shall be through the Owner.

AIA Document A232™ — 2009(rev. 12/11) (formerly A201™CMa — 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 13:52:19 on 07/31/2015 under Order N0.3968647278_1 which expires on 01/31/2016, and is not for
resale.

User Notes: (1399354981)

23



Init.

§ 4.2.7 The Construction Manager and Architect will review and certify all Applications for Payment by the
Contractor, in accordance with the provisions of Article 9.

§ 4.2.8 The Architect and Construction Manager have authority to reject Work that does not conform to the Contract
Documents and will notify each other about the rejection. The Construction Manager shall determinein genera
whether the Work of the Contractor is being performed in accordance with the requirements of the Contract
Documents and notify the Owner, Contractor and Architect of defects and deficiencies in the Work. Whenever the
Construction Manager considersit necessary or advisable, the Construction Manager will have authority to require
additional ingpection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, upon written authorization
of the Owner, whether or not such Work isfabricated, installed or completed. The foregoing authority of the
Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20 inclusive, with respect to
interpretations and decisions of the Architect. However, neither the Architect’ s nor the Construction Manager’s
authority to act under this Section 4.2.8 nor adecision made by either of them in good faith either to exercise or not to
exercise such authority shall giveriseto aduty or responsibility of the Architect or the Construction Manager to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other persons performing
any of the Work.

§ 4.2.9 The Construction Manager will recelve and promptly review for general conformance with the submittal
regquirements of the Contract Documents, al submittalsfrom the Contractor such as Shop Drawings, Product Dataand
Samples. Where there are Multiple Prime Contractors, the Construction Manager will also check and coordinate the
information contained within each submittal received from Contractor and other Multiple Prime Contractors, and
transmit to the Architect those recommended for acceptance. By submitting Shop Drawings, Product Data, Samples
and smilar submittals, the Congtruction Manager representsto the Owner and Architect that the Congruction
Manager has reviewed and recommended them for approval. The Construction Manager’ s actionswill be taken in
accordance with the Project submittal schedule approved by the Architect or, in the absence of an approved Project
submittal schedule, with reasonable promptness while allowing sufficient time to permit adequate review by the
Architect.

§ 4.2.10 The Architect will review and accept or take other appropriate action upon the Contractor’ s submittalssuch as
Shop Drawings, Product Dataand Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’ s action will be taken
in accordance with the submittal schedul e approved by the Architect or, in the absence of an approved submittal
schedul e, with reasonabl e promptness while alowing sufficient timein the Architect’ s professional judgment to
permit adequate review. Upon the Architect’ s completed review, the Architect shall transmit its submittal review to
the Construction Manager.

§ 4.2.11 Review of the Contractor’s submittals by the Construction Manager and Architect isnot conducted for the
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, al of which remain the
responsibility of the Contractor asrequired by the Contract Documents. The Construction Manager and Architect’s
review of the Contractor’ s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and
3.12. The Construction Manager and Architect’ s review shall not congtitute approval of safety precautions or, unless
otherwise specifically stated by the Construction Manager and Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.12 The Construction Manager will prepare Change Orders and Construction Change Directives.

§ 4.2.13 The Construction Manager and the Architect will take appropriate action on Change Orders or Construction
Change Directives in accordance with Article 7. and the Architect will have authority to order minor changesin the
Work as provided in Section 7.4. The Architect, in consultation with the Construction Manager, will investigate and
make determinations and recommendations regarding concealed and unknown conditions as provided in Section
3.7.4.

§ 4.2.14 Utilizing the documents provided by the Contractor, the Construction Manager will maintain at the sitefor the
Owner one copy of all Contract Documents, approved Shop Drawings, Product Data, Samples and similar required
submittals, in good order and marked currently to record all changes and sel ections made during construction. These
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will be available to the Architect and the Contractor, and will be delivered to the Owner upon completion of the
Project.

§ 4.2.15 The Construction Manager will assist the Architect in conducting inspections to determine the dates of
Substantial Completion and the date of final completion; issue Certificates of Substantial Completion in conjunction
with the Architect pursuant to Section 9.8; and receive and forward to the Owner written warranties and related
documents required by the Contract and assembled by the Contractor pursuant to Section 9.10. The Construction
Manager will forward to the Architect afinal Application and Certificatefor Payment or fina Project Application and
Project Certificate for Payment upon the Contractor’ s compliance with the requirements of the Contract Documents.

§ 4.2.16 If the Owner and Architect agree, the Architect will provide one or more project representativesto assist in
carrying out the Architect’ sresponsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhihbit to be incorporated in the Contract Documents.

§ 4.2.17 The Architect will interpret and decide matters concerning performance under, and requirements of the
Contract Documents on written request of the Construction Manager, Owner or Contractor through the Construction
Manager. The Architect’ s response to such requests will be made in writing within any time limits agreed upon or
otherwise with reasonable promptness.

§ 4.2.18 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable
from the Contract Documentsand will bein writing or in the form of drawings. When making such interpretationsand
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions so rendered in good faith.

§ 4.2.19 The Architect’ s decisions on mattersrelating to aesthetic effect will befinal if consistent with the intent
expressed in the Contract Documents.

§ 4.2.20 The Construction Manager will receive and review requests for information from the Contractor, and forward
each request for information to the Architect, with the Construction Manager’ s recommendation. The Architect will
review and respond in writing to the Construction Manager to requestsfor information about the Contract Documents.
The Congruction Manager’ s recommendation and the Architect’ s response to each request will be made in writing
within any timelimitsagreed upon or otherwise with reasonable promptness. If appropriate, the Architect will prepare
and issue supplemental Drawings and Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor isaperson, firm or entity having a direct contract or purchase order with the Contractor to
provide or furnish materials, equipment, facilities, labor or services, or a combination of these, for the execution and
completion of the Work or part thereof. Theterm " Subcontractor” isreferred to throughout the Contract Documents as
if singular in number and means a Subcontractor or an authorized representative of the Subcontractor. The term
"Subcontractor” does not include other Multiple Prime Contractors or subcontractors of other Multiple Prime
Contractors.

§ 5.1.2 A Sub-subcontractor isa person or entity having a direct or indirect contract or purchase order with a
Subcontractor to provide or furnish materials, equipment, facilities, labor or services, or acombination of these, for the
execution and completion of the Work or part thereof. The term " Sub-subcontractor” isreferred to throughout the
Contract Documents asif singular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Construction Manager for review by the Owner,
Construction Manager and Architect the names of persons or entities (induding those who areto furnish materials or
equipment fabricated to a special design) proposed for each principal portion of the Work, along with alist of the
actual materials or equipment such person will be furnishing. The Construction Manager may reply within 14 days to
the Contractor in writing stating (1) whether the Owner, the Construction Manager or the Architect has reasonable
objection to any such proposed person or entity or, (2) that the Construction Manager, Architect or Owner requires
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additional timefor review. Failure of the Construction Manager, Owner, or Architect to reply within the 14-day period
shall congtitute notice of no reasonabl e objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner, Construction Manager
or Architect has made reasonable and timely objection. The Contractor shall not be required to contract with anyoneto
whom the Contractor has made reasonabl e objection.

§ 5.2.3 If the Owner, Construction Manager or Architect hasreasonable objection to aperson or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner, Construction Manager or Architect has no
reasonable objection. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the
Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change,
and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work.
However, noincrease in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor
has acted promptly and responsively in submitting names as required. No increase in the Contract Sum shall be
allowed should a substitution berequired as aresult of the Owner’s or Architect’ s reasonable objection based on
specified criteria on which a proposed subcontractor will be eval uated.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previoudy selected if the Owner,
Construction Manager or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate agreement, written wherelegally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, including responsibility for
safety of the Subcontractor’ s Work, which the Contractor, by these Documents, assumes toward the Owner,
Construction Manager and Architect. Each subcontract agreement shall preserve and protect therights of the Owner,
Construction Manager and Architect under the Contract Documents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall alow to the Subcontractor, unless
specifically provided otherwisein the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has againg the Owner. Where appropriate, the Contractor
shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make
available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the
Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the Contract
Documents. Subcontractors will similarly make copies of applicable portions of such documents available to their
respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for aportion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’ srights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor Contractor or other entity.
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction with Own Forces and to Award Other Contracts

§ 6.1.1 The Owner reservestheright to perform construction or operationsrelated to the Project with the Owner’sown
forces, which include persons or entities under separate contracts not administered by the Congtruction Manager, and
to award other contractsin connection with other portions of the Project or other construction or operations on thesite
under Conditions of the Contract identical or substantially similar to these including those portionsrelated to
insurance and waiver of subrogation. If the Contractor claimsthat delay or additiona cost isinvolved because of such
action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When the Owner performs construction or operations with the Owner’s own forces including persons or
entities under separate contracts not administered by the Construction Manager, the Owner shall provide for
coordination of such forces with the Work of the Contractor, who shall cooperate with them.

§ 6.1.3 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6, and Articles 10, 11 and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor and Subcontractors shdl cooperate with and coordinate their work with all other Contractors
and the Owner to facilitate the genera progress of the Project and to prevent delaying the progress of other
Contractors. The Contractor_shal afford the Owner’s own forces, other Multiple Prime Contractors reasonable
opportunity for the introduction and storage of their materials and equipment and the execution of their Work, and
shall connect and coordinate Contractor's Work with theirs asrequired by the Contract Documents. Each Contractor
and Subcontractor shall obtain layout drawings, roughing-in detail sheets and other pertinent information directly
from each other (not from Architect or Construction Manager) to coordinate all phases of the Work. For coordination
with the Owner’ s equipment or material's, information shall be obtained from the Owner through the Construction
Manager. After timely notification by the Contractor of the need to accomplish a particular phase or element of the
Work, the other Contractors shall, within areasonable time, perform their Work so asnot to delay or impede the
Contractor.

§ 6.2.2 If part of the Contractor’ s Work depends for proper execution or results upon construction or operations by the
Owner’s own forces or other Multiple Prime Contractors, the Contractor shall, prior to proceeding with that portion of
the Work, promptly report to the Construction Manager and Architect apparent discrepancies or defects in such other
construction that would render it unsuitable for such proper execution and results. Failure of the Contractor soto report
shall congtitute an acknowledgment that the Owner’ s own forces or other Multiple Prime Contractors completed or
partially completed construction isfit and proper to receive the Contractor’ s Work, except asto defects not then
reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs, including costs that are payable to a
separate contractor or to other Multiple Prime Contractors because of the Contractor’ s delays, improperly timed
activities, lack of coordination with other Contractors or defective construction. The Owner shall be responsibleto the
Contractor for costs the Contractor incurs because of delays, improperly timed activities, damage to the Work or
defective construction by the Owner’ s own forces or other Multiple Prime Contractors.

§ 6.2.4 The Contractor shal promptly remedy damage the Contractor causes to completed or partially completed
construction or to property of the Owner, separate contractors, or other Multiple Prime Contractors as provided in
Section 10.2.5.

§ 6.2.5 The Owner and other Multiple Prime Contractors shall have the same responsihilities for cutting and patching
as are described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, other Multiple Prime Contractors and the Owner asto the responsibility
under their respective contracts for maintaining the premises and surrounding area free from waste materials and
rubbish, the Owner may clean up and the Construction Manager, with notice to the Architect, will allocate the cost
among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for aminor change in the Work, subject to the
limitations stated in this Article 7 and elsewherein the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Architect and
Contractor; a Construction Change Directive requires agreement by the Owner, Construction Manager and Architect
and may or may not be agreed to by the Contractor; an order for aminor change in the Work may be issued by the
Architect alone.

§ 7.1.3 Changesin the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for aminor changein the Work.

§ 7.1.4 For proposed changes in the Work the costs shall be determined as provided under this Subsection 7.1.4. The
Contractor shall submit anitemized list of quantitieswith the applicable unit costs and extended pricefor each, in such
form and detail asrequired by the Construction Manager/Architect.

A Asaminimum, the detailed breakdown shall include and indicate the items enumerated below. Items
(a) and (b) congtitute the cost of labor, anditems (a), (b), (c) and (d) constitute the basic costsreferred to

under thisArticle 7.

(@) Labor costs, itemized by each trade involved, showing the hourly rates for each, and the hours

required for the change. Labor rates shall be the same for extraand credit computations and shall
be the actual rate paid workmen in accordance with established management labor agreement.

(b)  Burden on labor, which shall be only the actual costs of mandatory fringe benefits required by
established agreements, taxes on labor, worker’s or workmen’s compensation, insurance on labor
as affected by payroll, unemployment taxes and insurance, including FICA and FUTA.

() Quantities of materias, equipment and supplies, at their actual cost, with unit costs indicated.

(d) Thecost of subcontracted work, computed in the same way as provided for under this Subsection
7.14.

() Overhead, profit or commission.

()  Applicable saestax on materias, added after the above computations are complete.

.2 Themaximum that will be allowed for overhead and profit, or commission, shall be asfollows,
expressed as a percentage of the basic cost of the change. The maximum allowabl e percentages for
profit, overhead and commission may be less, depending on the nature, extent or complexity of the
change, where the percentage is not commensurate with the responsibility and administration involved
(such asthe Contractor merely processing a substantial Change Order to a Subcontractor) but in no
event shall they exceed the following:

Overhead/Profit Commission
(@) Tothe Contractor and/or Subcontractor 10%
for work performed with their own forces.
(b) Tothe Contractor for work performed by
other than its own forces. - 5%

.3 Not morethan two percentages for overhead, profit and commission will be allowed. The mark-up on
any part of the Work a Subcontractor subcontracts will be limited to one overhead/profit figurein
addition to the Contractor’ s commission, the Subcontractor and Sub-Subcontractor may divide the
overhead and profit amount as they agree upon.

.4  Theburden on labor may be indicated as a dollar/cents addition to the hourly rate or may be expressed
as a percentage of the extended hourly rate costs. If required by the Owner, Construction Manager or
the Architect, the Contractor shall provide a detailed breakdown to justify the labor burden. The
Construction Manager reserves theright to reject any labor burden which isinconsistent with other
similar contractors or wherethe cost of fringe benefits arein excess of established labor agreements.
The burden on labor shall not include any costs noted as genera overhead.

.5 Material, equipment and supply costs shall be quoted at the actual cost to the Contractor, or
Subcontractor. Upon request, the Contractor (or Subcontractor) shall submit evidence to substantiate
the costs. Said costs shall be quoted at trade discount prices, with quantity discountsal so applied where
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the quantities warrant. Cash or prompt payment discounts need not be credited. In any proposal with
material, equipment and supply credits, the credit shall be based on the actual Contract cost of the
material (including trade and quantity discounts) less any charges actually incurred for handling or
returning amaterial which has been delivered. No cancellation, restocking or smilar charge will be
allowed unless actually incurred by the purchaser and generaly will not be allowed when the product
has not been shipped.

.6 The percentages allowed for overhead, profit or commission under clause 7.1.4.2 shall be deemed to
include, and no further addition allowed for: (1) field and office supervision and administration,
including the field superintendent and foremen; (2) general insurance, except that listed asthe labor
burden; (3) use or replacement of tools; (4) shop burden; (5) equipment rental (other than specifically
required additional hoisting equipment, required excavating equipment or similar equipment necessary
solely as aresult of the change); (6) engineering and estimating costs; (7) performance and payment
(guaranty) bond; (8) cost of safety measures (including those imposed by OSHA); (9) shipping, drayage

and demurrage; (10) parking charges; (11) clean up and debrisremoval; (12) testing; (13) permits,
unless anew permit type isrequired; (14) or any other costs except those enumerated under clause
7.14.

.7 Cost changes shall be computed by determining the basic costs enumerated under clause 7.1.4 (as
further specified under this subsection), to which the overhead may be added, then the profit figure may
be added and finally adding the salestax on materials.

.8 Subcontractors (or Sub-Subcontractors) shall computetheir costsin the same way and are subject to the
same conditions of what may be included in the cost and the same maximum percentages for overhead

and profit. To the Subcontractor’s price, the Contractor may add up to 5% commission.

.9  For changesinvolving work of the Contractor with its own forces and work by a Subcontractor (or
Sub-Subcontractor), the commission shall be applied directly to the Subcontractor’s price, with the
overhead and profit figure applied only to the Work the Contractor performs with its own forces.

10 For changesinvolving both extraand credit amounts, the overhead and profit, or commission, shall be
applied only to net difference where the extra exceeds the credit.

A1 For changesresulting in a credit in the basic costs, areasonable alowance for overhead, profit or
commission may be required to be credited the Owner, as approved by the Architect after consultation
with the Construction Manager. In generd, no credit for overhead, profit or commission will be
required where the net change creditisminor or where the changein Work indicatesit isreasonabl e that
no credit be all owed to the Owner dueto the effort, cost or responsibility of the Contractor. In the event

of substantial subcontract credits, or for Work not performed by the Contractor, areasonabl e overhead,
profit or commission credit shall be allowed to the Owner.

§ 7.2 Change Orders
A Change Order isawritten insrument prepared by the Construction Manager and signed by the Owner, Construction
Manager, Architect and Contractor, stating their agreement upon all of the following:
.1 Thechangein the Work;
.2 Theamount of the adjustment, if any, in the Contract Sum; and
.3 Theextent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager and signed by the
Owner, Construction Manager and Architect, directing a change in the Work prior to agreement on adjustment, if any,
in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of additions,
deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of alump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
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.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the changein the
Work involved and advise the Congtruction Manager and Architect of the Contractor’s agreement or disagreement
with themethod, if any, provided in the Construction Change Directivefor determining the proposed adjustment in the
Contract Sum or Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’ s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Construction Manager shall determine the method and the adjustment on the basis of reasonabl e expenditures and
savings of those performing the Work attributabl e to the change, including, in case of an increasein the Contract Sum,
an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as
the Construction Manager may prescribe, an itemized accounting together with appropriate supporting data. Unless
otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the
following:

A1 Costsof labor, including social security, old age and unemployment insurance, fringe benefitsrequired

by agreement or custom, and workers compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

.3 Rental costs of machinery and eguipment, exclusive of hand tools, whether rented from the Contractor
or others,

4 Costsof premiumsfor al bondsand insurance, permit fees, and sales, use or similar taxesrelated to the
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 Theamount of credit to be allowed by the Contractor to the Owner for adeletion or change that resultsin anet
decrease in the Contract Sum shall be actual net cost as confirmed by the Construction Manager and Architect. When
both additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead
and profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directivein Applicationsfor Payment. The
Construction Manager and Architect will make an interim determination for purposes of monthly certification for
payment for those costs and certify for payment the amount that the Construction Manager and Architect determineto
be reasonably justified. Theinterim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to theright of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with adetermination made by the Construction Manager and Architect
concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the
adjustments, such agreement shall be effective immediately and the Construction Manager shall prepare a Change
Order. Change Orders may beissued for al or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order issued through the Congtruction Manager and shall be binding on the Owner and Contractor.
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The Architect shall also have the right to make minor changes in dimensons, locations, arrangements or detailsto
accommodate changes in other materials and equipment, improve the Work, or prevent unforeseen interference with
structural or other features. Such changes shall be made without a change in the Contract Sum.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Timeis the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Compl etion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion isthe date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 Theterm "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Timelimits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirmsthat the Contract Timeis areasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or el sewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditioudly with adequate forces and shall achieve Final Completion within the
Contract Time. The Work shall not be suspended or shut down, but shall progress continuously with sufficient labor at
all times, unless otherwise approved by the Owner, Architect and Construction Manager.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor isdelayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner, Owner’ s own forces, Construction Manager, Architect, any of the other Multiple Prime Contractors or an
employee of any of them, or by changes ordered in the Work, or by labor disputes, fire, unusua delay in deliveries,
unavoidable casualties or other causes beyond the Contractor’ s control; or by delay authorized by the Owner pending
resolution of a dispute, or by other causes that the Architect, based on the recommendation of the Construction
Manager, determines may justify delay, then the Contract Time shall be extended by Change Order for such
reasonable time as the Architect may determine.

§ 8.3.2 Claimsrelating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude the Owner’ srecovery of damages for delay by either party under other
provisions of the Contract Documents. The Contractor’s sole and exclusive remedy for delay isaright to atime
extension for completion of the Contract and not damages.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

The Contract Sum is stated in the Agreement and, including authorized adjustments, isthetotal anount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 Schedule of Values
Where the Contract is based on a Stipulated Sum or Guaranteed Maximum Price, the Contractor shall submit to the
Construction Manager, before the first Application for Payment and in accordance with other requirements of the
Contract Documents, a schedule of values all ocating the entire Contract Sum to the various portions of the Work and
prepared in such form and supported by such data to substantiate its accuracy asthe Congtruction Manager and
Architect may require. This schedule, unless objected to by the Construction Manager or Architect, shall be used asa
basis for reviewing the Contractor’ s Applications for Payment. In the event there is one Contractor, the Construction
Manager shall forward to the Architect the Contractor’ s schedule of values. If there are Multiple Prime Contractors
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responsible for performing different portions of the Project, the Construction Manager shall forward the Multiple
Prime Contractors' schedules of values only if requested by the Architect.

§ 9.3 Applications for Payment

§ 9.3.1 At least fifteen days before the date established for each progress payment, the Contractor shall submit to the
Construction Manager an itemized Application for Payment prepared in accordance with the schedule of values, if
required under Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and
supported by such data substantiating the Contractor’ sright to payment as the Owner, Construction Manager or
Architect may require, such as copies of requisitions from Subcontractors and materia suppliers, and shall reflect
retainage if provided for in the Contract Documents.

§ 9.3.1.1 Asprovided in Section 7.3.9, such applications may include requests for payment on account of changesin
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Construction Manager and Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the Site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the Ste at alocation
agreed upon in writing. Payment for material s and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’ stitleto such materials
and equipment or otherwise protect the Owner’ sinterest, and shall include the costs of applicable insurance, storage
and trangportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrantsthat titleto all Work covered by an Application for Payment will passto the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificatesfor Payment have been previoudy issued and payments received from the Owner shdl, to
the best of the Contractor’ s knowledge, information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment re ating to the Work.

§ 9.3.4 The Contractor shall submit its Application for Payment on forms as the Construction Manager or Architect
may specify or direct. The Application shall be accompanied by a sworn, notarized Certificate by the Contractor,
attesting to the accuracy of the amount as being for work satisfactorily complete in accordance with the Contract
Documents, and that al just claims and bills for 1abor, material s, equipment, subcontracts and services or other
expenses represented in previous Applications for Payment have been paid, such that the Contractor is entitled to the
payment.

§9.3.5 PROMPT PAYMENT TO SUBCONTRACTORS In accordance with Minnesota law, the Contractor shall include, in
all subcontracts and other agreementswith its subcontractors and suppliers, aprovision which requiresthe Contractor
to pay any of its subcontractors and suppliers within 10 days of the Contractor’ s receipt of payment from the Owner,
for undisputed services or supplies provided by the subcontractor or supplier. The provision shall also include the
requirement that the Contractor shall pay interest of one and one-half percent (1.5%) per month or any part of amonth
to the subcontractor or supplier on any undisputed amount not paid on time to the subcontractor or supplier. The
provision shall further provide that the minimum monthly interest penalty payment for an unpaid balance of $100 or
moreis $10; for an unpaid balance of less than $100, the Contractor shall pay the actua penalty due to the
subcontractor or supplier; and a subcontractor or supplier who prevailsin acivil action to collect interest penalties
from the Contractor shall be awarded its costs and disbursements, including attorneys’ fees, incurred in bringing the
action.

§ 9.4 Certificates for Payment

§ 9.41 Wherethereis only one Contractor, the Construction Manager will, within seven days after the Construction
Manager’ s receipt of the Contractor’s Application for Payment, review the Application, certify the amount the
Construction Manager determinesis due the Contractor, and forward the Contractor’s Application and Certificate for
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Payment to the Architect. Within seven days after the Architect receives the Contractor’s Application for Payment
from the Congtruction Manager, the Architect will either issue to the Owner a Certificate for Payment, with a copy to
the Construction Manager, for such amount as the Architect determines is properly due, or notify the Construction
Manager and Owner in writing of the Architect’s reasons for withholding certification in whole or in part as provided
in Section 9.5.1. The Construction Manager will promptly forward to the Contractor the Architect’s notice of
withholding certification.

§ 9.4.2 Wherethere are Multiple Prime Contractors performing portions of the Project, the Construction Manager
will, within seven days after the Construction Manager receives the Multiple Prime Contractors Applications for
Payment: (1) review the Applications and certify the amount the Congtruction Manager determines is due each of the
Multiple Prime Contractors, (2) prepare a Summary of Contractors Applications for Payment by combining
information from each Multiple Prime Contractors application with information from similar applications for
progress payments from other Multiple Prime Contractors; (3) prepare a Project Application and Certificate for
Payment; (4) certify the amount the Construction Manager determinesis due all Multiple Prime Contractors; and (5)
forward the Summary of Contractors Applications for Payment and Project Application and Certificate for Payment
to the Architect.

§ 9.4.3 Within seven days after the Architect receives the Project Application and Project Certificate for Payment and
the Summary of Contractors Applicationsfor Payment from the Construction Manager, the Architect will either issue
to the Owner a Project Certificate for Payment, with a copy to the Construction Manager, for such amount asthe
Architect determinesis properly due, or notify the Construction Manager and Owner in writing of the Architect’s
reasons for withholding certification in whole or in part as provided in Section 9.5.1. The Construction Manager will
promptly forward the Architect’s notice of withholding certification to the Contractors.

§ 9.4.4 The Construction Manager’s certification of an Application for Payment or, in the case of Multiple Prime
Contractors, a Project Application and Certificate for Payment shall be based upon the Construction Manager’s
evaluation of the Work and the information provided as part of the Application for Payment. The Construction
Manager’s certification will constitute a representation that, to the best of the Construction Manager’ s knowledge,
information and belief, the Work has progressed to the point indicated and the quality of the Work isin accordance
with the Contract Documents. The certification will also constitute arecommendation to the Architect and Owner that
the Contractor be paid the amount certified.

§ 9.4.5 The Architect’ s issuance of a Certificate for Payment or in the case of Multiple Prime Contractors, Project
Application and Certificate for Payment, shall be based upon the Architect’ s evaluation of the Work, the
recommendation of the Construction Manager, and information provided as part of the Application for Payment or
Project Application for Payment. The Architect’s certification will constitute a representation that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated, that the quality of the
Work isin accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified.

§ 9.4.6 The representations made pursuant to Sections 9.4.4 and 9.4.5 are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Compl etion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Congtruction Manager or Architect.

§ 9.4.7 Theissuance of a separate Certificate for Payment or a Project Certificate for Payment will not be a
representation that the Construction Manager or Architect has (1) made exhaustive or continuous on-site ingpections
to check the quality or quantity of the Work, (2) reviewed the Contractor’ s construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitionsreceived from Subcontractors and material suppliersand
other data requested by the Owner to substantiate the Contractor’ s right to payment or (4) made examination to
ascertain how or for what purpose the Contractor has used money previoudly paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Construction Manager or Architect may withhold a Certificate for Payment or Project Certificate for
Payment in whole or in part, to the extent reasonably necessary to protect the Owner, if in the Construction Manager’s
or Architect’s opinion the representations to the Owner required by Section 9.4.4 and 9.4.5 cannot be made. If the
Construction Manager or Architect is unable to issue a Certificate for Payment in the amount of the Application, the
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Construction Manager will notify the Contractor and Owner as provided in Section 9.4.1 and 9.4.3. If the Contractor,
Construction Manager and Architect cannot agree on arevised amount, the Architect will promptly issue a Certificate
for Payment or a Project Certificate for Payment for the amount for which the Architect is able to make such
representationsto the Owner. The Construction Manager or Architect may also withhold a Certificate for Payment or,
because of subsequently discovered evidence or subsequent observations, may nullify the whole or a part of a
Certificate for Payment or Project Certificate for Payment previoudly issued, to such extent asmay be necessary in the
Construction Manager’ sor Architect’ s opinion to protect the Owner from loss for which the Contractor isresponsible,
including loss resulting from the acts and omissions described in Section 3.3.2 because of
A defective Work not remedied;
.2 third party claimsfiled or reasonable evidence indicating probable filing of such claims unless security
acceptabl e to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for [abor, materials or
equi pment;
.4 reasonable evidence that the Work cannot be completed for the unpaid bal ance of the Contract Sum;
.5  damage to the Owner or a separate contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actua or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect or Construction Manager withholds certification for payment under Section 9.5.1, the Owner
may, at its sole option, issue joint checksto the Contractor and to any Subcontractor or material or equipment suppliers
to whom the Contractor failed to make payment for Work properly performed or materia or equipment suitably
delivered. If the Owner makes payments by joint check, the Owner shall notify the Architect and the Construction
Manager and both will reflect such payment on the next Certificate for Payment.

§ 9.6 Progress Payments

§ 9.6.1 After the Architect hasissued a Certificate for Payment or Project Certificate for Payment, the Owner shall
make payment in the manner and within the time provided in the Contract Documents, and shall so notify the
Construction Manager and Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from paymentsto the
Contractor on account of the Subcontractor’ s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make paymentsto Sub-subcontractorsin asimilar manner.

§ 9.6.3 The Construction Manager will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Owner,
Construction Manager and Architect on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner hastheright to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor failsto furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractorsto ascertain whether they have been properly paid. Neither the Owner, Construction Manager nor
Architect shall have an obligation to pay or to seeto the payment of money to a Subcontractor except asmay otherwise
be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in amanner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 Issuance of a Contractor’s Application and Certificate for Payment, a progress payment, or partial or entire use
or occupancy of the Project by the Owner shall not constitute an acceptance of any Work not in accordance with the
Contract Documents. The Contractor and its Surety agree any issuance of a Contractor’s Application and Certificate
for Payment by the Architect, payment on the Contract Sum or in reducing any retaining amount, or any use or
occupancy of theWork will in no way relieve them of the obligation to completely fulfill or accomplish al obligations
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of the Contract, including warranty of the Work, and that they waive any actual or alleged rights of subrogation or
action against the Owner or the Architect asaresult of any such issuance of a Contractor’s Application and Certificate
for Payment, payment, or use or occupancy. At any time, the Surety shall have the right to examine the status of the
Work, aswell as any payments, and may request the Owner to withhold additional sumsasit considers appropriate to
protect itsinterests.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages againg the Contractor for breach of the requirements of this provision.

§ 9.7 Failure of Payment
If the Construction Manager and Architect do not issue a Certificate for Payment or a Project Certificate for Payment,
through no fault of the Contractor, within fourteen days after the Construction Manager’ sreceipt of the Contractor’s
Application for Payment, or if the Owner does not pay the Contractor within seven days after the date established in
the Contract Documents the amount certified by the Construction Manager and Architect, then the Contractor may,
upon seven additional days written notice to the Owner, Construction Manager and Architect, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractor’ s reasonable costs of shut-down, delay and start-up, plus
interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion isthe stagein the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for its
intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall notify the Construction Manager, and the Contractor and
Construction Manager shal jointly prepare and submit to the Architect a comprehensive list of items to be completed
or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of thelist, the Architect, assisted by the Construction Manager, will make an ingpection to
determine whether the Work or designated portion thereof is substantially complete. If the Architect’ s inspection
discloses any item, whether or not included on the list, which is not sufficiently complete in accordance with the
requirements of the Contract Documents so that the Owner can occupy or utilize the Work or designated portion
thereof for itsintended use, the Contractor shall, before issuance of the Certificate of Substantial Compl etion,
complete or correct such item upon natification by the Architect. In such case, the Contractor shall then submit a
request for another ingpection by the Architect, assisted by the Construction Manager, to determine Substantial
Completion.

§ 9.8.4 When the Architect, assisted by the Construction Manager, determines that the Work or designated portion
thereof is substantially complete, the Construction Manager will prepare, and the Construction Manager and Architect
shall execute a Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall
establish responsihilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work
and insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Compl etion of
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsihilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that isincomplete or not in accordance with the requirements of the Contract Documents.
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§9.8.6 After Substantial Completion, the Contractor shall coordinate his activities with the Owner’ s use of the
substantially completed work and shall diligently complete the remaining work, without delay or interruption, within
the remaining Contract Time.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or useisconsented to
by the insurer asrequired under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor and Construction
Manager shall jointly prepare and submit alist to the Architect as provided under Section 9.8.2. Consent of the
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall
be determined by written agreement between the Owner and Contractor or, if no agreement is reached, by decision of
the Architect after consultation with the Construction Manager.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Construction Manager, Contractor and
Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine and
record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portionsof the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager awritten notice that
the Work isready for final inspection and acceptance and shall also forward to the Construction Manager afina
Contractor’s Application for Payment. Upon receipt, the Construction Manager will evaluate the completion of Work
of the Contractor and then forward the notice and Application, with the Construction Manager’ srecommendations, to
the Architect who will promptly make such inspection. When the Architect, finds the Work acceptable under the
Contract Documents and the Contract fully performed, the Construction Manager and Architect will promptly issuea
fina Certificate for Payment or Project Certificate for Payment stating that to the best of their knowledge, information
and belief, and on the basis of their on-site visits and inspections, the Work has been completed in accordance with
terms and conditions of the Contract Documents and that the entire bal ance found to be due the Contractor and noted
inthefina Certificate is due and payable. The Construction Manager’s and Architect’ sfinal Certificate for Payment
or Project Certificate for Payment will constitute a further representation that conditionslisted in Section 9.10.2 as
precedent to the Contractor’ s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submitsto
the Architect through the Construction Manager such substantiation of the Contractor’ sright to payment asthe Owner

may require, such asand including: (1) an affidavit that payrolls, billsfor materials and equipment, and other
indebtedness connected with the Work for which the Owner or the Owner’ s property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that
insurance required by the Contract Documentsto remain in force after final payment is currently in effect and will not

be canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner, (3) awritten
statement that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the
period required by the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the
Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens,
claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be
designated by the Owner. If a Subcontractor refuses to furnish arelease or waiver required by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien
remains unsatisfied after payments are made, the Contractor shall refund to the Owner al money that the Owner may
be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materialy delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Construction Manager and
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Architect so confirm, the Owner shall, upon application by the Contractor and recommendation by the Construction
Manager and Architect, and without terminating the Contract, make payment of the balance due for that portion of the
Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less than
retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of surety to
payment of the balance duefor that portion of the Work fully completed and accepted shall be submitted by the
Contractor to the Architect through the Construction Manager prior to certification of such payment. Such payment
shall be made under terms and conditions governing final payment, except that it shall not constitute a waiver of
Claims. Notwithstanding the foregoing, the Owner may at its option retain a minimum of three times the value of the
incomplete or uncorrected parts of the Work, as estimated by the Construction Manager, provided the remaining work
isminor and cannot be completed or corrected dueto weather, unsuitable conditionsfor testing or other circumstances
beyond the Contractor’s control, as agreed upon by the Architect and Construction Manager.

§ 9.10.4 The making of find payment shall constitute awaiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arisng out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 termsof special warrantiesrequired by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously madein writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programsin
connection with the performance of the Contract. The Contractor shall submit the Contractor’ s safety program to the
Construction Manager for review and coordination with the safety programs of other Contractors.

The Construction Manager’ sresponsibilities for review and coordination of safety programs shall not extend to direct
control over or charge of the acts or omissions of the Contractors, Subcontractors, agents or employees of the
Contractorsor Subcontractors, or any other persons performing portions of the Work and not directly employed by the
Construction Manager.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

.1 employees on the Work and other personswho may be affected thereby;

.2 theWork and materias and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors;

.3 other property at the Site or adjacent thereto, such astrees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction; and

.4 construction or operations by the Owner or other Contractors.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulationsand lawful ordersof public authorities bearing on safety of persons or property or their protection
from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel and shall give the Owner reasonable written advance notice.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4
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caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whaose acts they may be liable and for which the Contractor isresponsible

under Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4, except damage or |oss attributable to acts or omissions of the Owner,
Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by anyone for whose
acts any of them may be liable, and not attributabl e to the fault, acts, operations, methods or negligence of the
Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’ s obligations under Section
3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall bethe prevention of accidents. This person shall be the Contractor’ s superintendent unless otherwise designated
by the Contractor in writing to the Owner, Construction Manager and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so asto cause damageit or any
adjacent property or create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffersinjury or damage to person or property because of an act or omission of the other party, or of
othersfor whose acts such party islegally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within areasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials

§ 10.3.1 The Contractor isresponsible for compliance with any requirements induded in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous materia or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from amaterial or substance, including but not limited to, asbestos or polychlorinated biphenyl
(PCB),encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner, Construction Manager and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’ s written notice, the Owner shall obtain the services of alicensed laboratory to
verify a presence or absence of the material or substance reported by the Contractor and, in the event such materia or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor, Congtruction Manager and Architect the names and

qualifications of persons or entities who are to perform tests verifying the presence or absence of such materia or

substance or who areto perform thetask of removal or safe containment of such material or substance. The Contractor,
the Construction Manager and the Architect will promptly reply to the Owner in writing stating whether or not any of
them has reasonabl e objection to the persons or entities proposed by the Owner. If the Contractor, Construction

Manager or Architect has an objection to a person or entity proposed by the Owner, the Owner shall propose another to

whom the Contractor, the Construction Manager and the Architect have no reasonabl e objection. When the material or
substance has been rendered harmless, Work in the affected area shall resumed upon written agreement of the Owner
and Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount of the Contractor’ sreasonable additional costs of shut-down, delay and start-up.

§ 10.3.3 To thefullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Construction Manager, Architect, their consultants, and agents and empl oyees of any of them from
and against claims, damages, |osses and expenses, including but not limited to attorneys’ fees, arising out of or
resulting from performance of the Work in the affected area if in fact the material or substance presentstherisk of
bodily injury or desth as described in Section 10.3.1 and has not been rendered harmless, provided that such claim,
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself) arising out of such hazardous material, except to the extent that such
damage, loss or expense isnot dueto the fault or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
tothe site unless such materials or substances arerequired by the Contract Documents. The Owner shall beresponsible
for materias or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

AIA Document A232™ — 2009(rev. 12/11) (formerly A201™CMa — 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 13:52:19 on 07/31/2015 under Order N0.3968647278_1 which expires on 01/31/2016, and is not for
resale.

User Notes: (1399354981)

38



Init.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor bringsto the site and negligently handles, or (2) where the Contractor failsto
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’ sfault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous materia or substance solely by reason of performing Work asrequired by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’ s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

§ 10.5 MISCELLANEOUS GENERAL PROVISIONS

§ 10.5.1 The requirements under 10.4, Miscellaneous General Provisions, shall be considered as minimum
requirements and shall not be construed to limit the amount of protection required to safeguard al persons and
property, nor construed as directing or establishing the Contractor’ s methods or responsibilities.

§ 10.5.2 The Congruction Manager shal provide and maintain adequate fire extinguishersin and around the
construction area, availableto al workers, but the Contractor shall not use extinguishersthat areto beinstalled in the
Work.

§ 10.5.3 The Contractor shal provide and maintain guard lights at barricades, railings, obstructions in streets, roads or
sidewalks and at trenches or pitsincluding at those adjacent to existing buildings, public roads, walks, and smilar
locations where a hazard may exist. The Contractor shall provide and maintain suitable barricades or fences around
excavations, including trench excavations, excavated by Contractor or Subcontractors.

§ 10.5.4 As may be applicable to the Project and to the Work, the Contractor shall provide and be responsible for:
protection of equipment, material's, supplies and Work to prevent any damage, including from freezing, thermal shock,
heat, water, and other damaging elements; providing proper and adequate drainage (temporary and permanent) of the
sitein connection with work of this Contract; damageto property asaresult of work or operations under this Contract,
including but not restricted to damage from water, excavation, underpinning, removal or changing or structural
supports; collapse or other failure to the Project resulting from the Contractor’ s acts, operations or work, including
water undermining or creating pressure on the construction; pumping of water from work areas and excavations of this
Contract, and spaces built, constructed or opened up under the Contract, and if necessary, ingtalling temporary heat to
keep the spaces dry; providing protection and planking on finished floors and other finished surfaces where work is
being done by the Contractor or Subcontractors; closing and protecting all holes or openings through walls, floors and
roofsthat are cut or built by the Contractor or Subcontractors; and which will admit water to interior spaces during the
construction period or will create apotentia safety hazard; removal of snow to accomplish the Work; keeping
premisesin neat and orderly condition; eliminating fire hazards.

§ 10.5.5 As may be applicable to the Project and to its Work, the Contractor shall be responsible for the following:
providing safe and adequate stairways (temporary and permanent) for the use of all trades; maintaining access to the
site; proper protection by heating of an enclosed building during cold weather; protection for trees and other smilar
features, which areto remain, from damage from operationsin connection with the Project, by boxing tree trunks and
setting up barricades at sufficient distance to prevent damage to branches; the removal of accumulated snow and ice
within a building, which generally shall be hauled out (not melted), unlessit isaminor amount, as approved by
Architect/Construction Manager.

§ 10.5.6 The Contractor and each of its Subcontractors shall provide storage and enclosures to protect and preserve the
materials stored at and off thesite. Materia s such aswood, metal, cement, masonry material s, equipment of any type,
conduit and similar materials, shall not be set directly on ground. Coverings shall be durable, watertight, fully cover
sides aswell astop, substantial and well anchored to prevent blowing away. Shed type enclosures shall be provided
for easily damaged and small items. Any protection which becomes damaged shall be replaced immediately at the
Contractor’ ssole cost and expense. Contractor’ s storage shall be reviewed and must be acceptable to the Construction
Manager, asit relates to site coordination.
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ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor’s Liability Insurance
§ 11.1.1 The Contractor shall purchase and maintain commercial general liability insurance as required to protect the
Contractor, Construction Manager, Architect and Owner from claims set forth below which may arise out of, result
from, or arein any manner connected with, the execution of the Work provided for in this Contract, or occur or result
from the use by Contractor, its agents or employees, of materials, equipment, insrumentalities or other property,
whether the same be owned by the Construction Manager, Contractor and Owner or third parties, whether such claims
arise during Contract performance or subsequent to completion of operations under thisContract and whether
operations be by the Contractor or by anyone directly or indirectly employed byContractor, or by anyone for whose
acts Contractor may beliable, and whether such claimsare claimsfor which the Contractor may be, or may be claimed
to be, liable. Such insurance shall include, without limitation, coverage and endorsements as will insure the
Contractor’ s obligations under the provisions of Subsection 3.18 herein. Insurance shall be purchased from a
company licensed to do business in the state where the Project islocated, and shall be written for not less than the
limits of liability specified below or required by law, whichever is greater. Thetypes of claims, required coverages
and minimum limits of liability are asfollows:

A. Clamsunder Worker’s Compensation, disability benefit and other similar employee benefit acts; claims for
damages because of bodily injury, occupational sickness or disease or death of employees. Insurance coverages
shal include:

Statutory Workers' Compensation, including Employer’s Liability with aminimum limit of $100,000.00 for each

employee.
B. Claimsfor damages because of bodily injury,
(Paragraphs del eted)

occupational sickness or disease, or death, by any person other than employees; claims for personal injurieswhich are
sustained (1) by any person as aresult of an act or omission directly or indirectly related to the employment of
such person by the Contractor, or (2) any other person; claims for damages other than to the Work itself, because
of injury to or destruction of tangible property including loss of use resulting therefrom. Insurance coverages
shal include:
Premise-Operations
Products-Completed Operations
Blanket Contractua — Such insurance and endorsements aswill insure the obligations under the provisions of
Subsection 3.18 of this Document.
Broad Form Property Damage
Personal Injury
Blanket Explosion, Collapse and Underground Property Damage
Operations of Independent Contractors

Policy Limits: General Aggregate $1,500,000.00
Products/Completed Operations Aggregate $1,500,000.00
Persona Injury $1,500,000.00
Each Occurrence $1,500,000.00

C. Claimsfor damages because of bodily injury or death of any person, or any property damage, arising out of the
ownership or use of any motor vehicle. Insurance coverage shall include:
Business Auto Liability insurance including owned, hired and non-owned vehicles with limits of $1,500,000.00
Combined Single Limit for each accident for bodily injury and death, or property damage.

D. Thecoveragelimitsrequired by Paragraphs(B) and (C) above may be achieved by the use of an Umbrella Excess
Liability Policy.
The limits of liability specified shall be considered minimum requirements.

All aforesaid insurance policies shall be underwritten with responsible insurance carriers, with Best’ s Ratings of not
lessthan A and X and otherwise satisfactory to Construction Manager and Owner and licensed to provide insurance in
the state in which the Project islocated. Non-admitted carriers may be considered on an individual basis.

Approval of the insurance by the Construction Manager or Owner shall not relieve or decrease theliability of the
Contractor. The Construction Manager, Architect and Owner do not in any way represent that the insurance or limits
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of insurance specified above are sufficient or adequate to protect the Contractor’ sinterests or liabilities, but are
minimums.

The Contractor isresponsible, at Contractor’s expense and not a reimbursable expense, for providing any additional
insurance Contractor deems necessary to protect Contractor’s interest from other hazards or claims in excess of the
aforementioned minimum insurance coverages.

The Congruction Manager and Architect areintended third-party beneficiaries of the Contractor’ s obligationsin this
Section 11.1.

§ 11.1.2 Theinsurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverageis greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment and, with respect
to the Contractor’ s compl eted operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be submitted to the Construction Manager for
tranamittal to the Owner with a copy to the Architect prior to commencement of the Work and thereafter upon renewal
or replacement of each required policy of insurance. These certificates and the insurance policiesrequired by this
Section 11.1 shall contain a provision that coverages afforded under the policies will not be canceled, materialy
changed or alowed to expire until at least 30 days' prior written notice has been given to the Construction Manager
and Owner. An additional certificate evidencing continuation of liability coverage, including coverage for completed
operations, shall be submitted with thefinal Application for Payment asrequired by Section 9.10.2 and thereafter upon
renewal or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information
concerning reduction of coverage shall be furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause its Commercial General Liability Insurance, Automobile Liability Insurance and
any Umbrella Liability Insurance, as described in Paragraphs B, C and D of Subsection 11.1.1, to be endorsed to name
the Construction Manager, Architect and Owner as Additional Insureds, and such insurance shall be primary
insurance without recourse to or contribution from any similar insurance carried by such named parties. The
Additiona Insured status must be reflected on the Contractor’ s Certificate of Insurance to Construction Manager and
Owner. The Contractor shall provide Construction Manager with a copy of Contractor’s Commercia General
Liability Insurance policy or such Additional Insured endorsement to confirm Contractor’ s compliance with this
Subsection.

§ 11.2 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’ s usud liability insurance.

§ 11.3 Property Insurance

(Paragraphs del eted)

§ 11.3.7 Waivers of Subrogation. The Owner and Contractor waive al rights againgt (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees each of the other, and (2) the Construction Manager,
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and any of their subcontractors,
sub-subcontractors, agents and employees, for damages caused by fire or other causes of 10ss to the extent covered by
property insurance obtained pursuant to this Section 11.3 or other property insurance applicable to the Work, except
such rights as the Owner and Contractor may have to the proceeds of such insurance held by the Owner asfiduciary.
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The Owner or Contractor, as appropriate, shall require of the Construction Manager, Construction Manager’s
consultants, Architect, Architect’s consultants, Owner’ s separate contractors described in Article 6, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective asto a
person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

§ 11.3.8 A lossinsured under the Owner’ s property insurance shall be adjusted by the Owner and made payable to the
Owner for theinsureds, asther interests may appear, subject to requirements of any applicable mortgagee clause and
of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of insurance proceeds received by the
Contractor, and by appropriate agreements, written where legally required for validity, shall require Subcontractorsto
make payments to their Sub-subcontractorsin similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner shall, upon occurrence of an insured loss, give bond for
proper performance of the Owner’ sduties. The cost of required bonds shall be charged against proceedsreceived. The
Owner shall deposit in a separate account proceeds so received, which the Owner shall distribute in accordance with

such agreement asthe partiesin interest may reach, or as determined in accordance with the method of binding dispute

resol ution selected in the Agreement between the Owner and Contractor. If after such loss no other special agreement
is made and unless the Owner terminates the Contract for convenience, replacement of damaged property shal be

performed by the Contractor after notification of a Changein the Work in accordance with Article 7.

§ 11.3.10 The Owner shall have power to adjust and settle aloss with insurers unless one of the partiesin interest shall
object in writing within five days after occurrence of 10ss to the Owner’ s exercise of this power; if such objection is
made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of binding
dispute resolution in the Agreement.

§ 11.4 Performance Bond and Payment Bond

§ 11.4.1 The Contractor shall furnish bonds covering faithful performance of the Contract and payment of obligations
arising thereunder as stipulated in bidding requirements or specifically required in the Contract Documents on the
date of execution of the Contract (the "Bond").

§ 11.4.2 The Contractor shall provide as part of itsbid, avalid and enforceable Bond which will run throughout thelife
of the Contract and its warranty periods. The Bond shall be issued by a corporate surety company authorized to do
business in the state in which the Project islocated and the surety company shall be subject to the Owner’ s approval.
Fully executed copies of the Bond shall be provided to the Owner, Congruction Manager and Architect.

§ 11.4.3 The minimum requirement for the Owner’ s approval of the Surety shall be that the Surety islisted by the
United States Treasury Department as acceptabl e for bonding federal projects and that the bond amount is within the
limit set by the Treasury Department asthe net limit on any singlerisk. There shall be no affiliation between the
Contractor and the Surety Company, Agent or Agency.

§ 11.4.4 For public work or other projects subject to statutory bond requirements, the bond form shall be the City of
Duluth Performance Bond and Payment Bond included in the specifications, and shall comply with the statutory bond
requirements of the state in which the Project is located.

§ 11.4.5 The Bond shall be in the amount of 100% of the full Contract Sum. When two part bonds are provided, the
Bond shall be provided with 100% of the Contract Sum for the Performance Bond and 100% of the Contract Sum for
the Payment Bond.

§ 11.4.6 The Bond shall guarantee the Contractor will perform each and every part of the Contract, cover all guarantees
called for and insure prompt payment to all persons furnishing material or labor required in prosecution of the Work
under the Contract. In the event of additions to the Contract, the Owner reserves the right to require evidence of
additional bonding.
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§ 11.4.7 The Bond shall provide: (1) for additions or deductions from the Work in any amount; (2) that completion
time shall not be extended by reason of changesin the Work, unless agreed to at time of change; (3) that no notice of
aforesaid alterations, additions, or omissions need to be given the Surety; and (4) permit occupancy by the Owner at
any time.

§ 11.4.8 Final acceptance of the Work shall not relieve the Contractor nor Surety from their obligations under this
Contract, including warranties of materials, equipment, installation or service.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If aportion of the Work is covered contrary to the Construction Manager’s or Architect’ srequest or to
requirements specifically expressed in the Contract Documents, it mugt, if requested in writing by either, be uncovered
for their observation and be replaced at the Contractor’ s expense without change in the Contract Time. The Contractor
shall give timely notice to the Architect, through the Construction Manager, of the readiness of the work to be
observed.

§ 12.1.2 If aportion of the Work has been covered which the Construction Manager or Architect has not specificaly
requested to observe prior to its being covered, the Construction Manager or Architect may request to see such Work
and it shall be uncovered by the Contractor. If such Work isin accordance with the Contract Documents, costs of
uncovering and replacement shall, by appropriate Change Order, be at the Owner’ s expense. If such Work isnot in
accordance with the Contract Documents, such costs and the cost of correction shall be at the Contractor’ s expense
unless the condition was caused by the Owner or one of the other Contractors in which event the Owner shall be
responsible for payment of such costs.

§ 12.2 Correction of Work

§ 12.2.1 Before or After Substantial Completion

The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to conform
to the requirements of the Contract Documents, whether discovered before or after Substantial Compl etion and
whether or not fabricated, installed or completed, unless the Owner e ects to accept the Work as provided under
Section 12.3. Costs of correcting such rglected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Construction Manager’ sand Architect’ s services and expenses
made necessary thereby, shall be at the Contractor’ sexpense. Work rejected before final completion shall be corrected
prior to the processing of the final Contractor’s Application and Certificate for Payment.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’ s obligationsunder Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof, or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work isfound to be not in accordance with therequirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previoudy given the Contractor
awritten acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. If
the Contractor failsto correct nonconforming Work within areasonabl e time during that period after receipt of notice
from the Owner or Architect, the Owner may correct it in accordance with Section 2.4. The expiration of the above one
year or any other specified time period, or any other period prescribed by law, shall not relieve the Contractor of the
obligation for the expense to correct any latent defect in the Work or deficiencies which are not readily ascertained,
including but not limited to defective materials and workmanship, defects attributable to material substitutions for
specified materias, substandard performance or otherwise not in compliance with the Contract Documents. Such
latent defects or deficiencies shall be corrected as provided in this Subsection 12.2. Following the correction or
replacement of any of the Work, as above specified, the Contractor shall correct any defects or deficienciesin
corrected or replaced materias and workmanship, which isfound within one year after the date of correction or
replacement.

§ 12.2.2.2 The one-year period shall be extended with respect to portions of Work first performed after Substantial
Completion by the period of time between Substantial Completion and the actual completion of that portion of the
Work.
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§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors or other Multiple Prime Contractors caused by the
Contractor’s correction or removal of Work that is not in accordance with the requirements of the Contract
Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work asdescribed in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.2.6 For the purpose of the commencement of the specified periods covered by this Article 12, or any other special
specified period, the date of the inspection for Substantial Completion of the last unit, part or phase of the Work shall
be the starting date of the period, for al of the Work, except for any work noted asincomplete or unsatisfactory at that
time. The period covered by thisarticle for said incomplete or unsatisfactory work shall start on the date of
specifically noted dates of inspection for Substantial Completion, (or of acceptance, in writing, by the Owner of
corrected Work), the date of the Architect’ sissuance of the final Certificate and Application for Payment on the entire
Contract will be the start of the period.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefersto accept Work that isnot in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring itsremoval and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project islocated.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to alender providing construction
financing for the Project, if the lender assumes the Owner’ srights and obligations under the Contract Documents. The
Contractor shall execute all consentsreasonably required to facilitate such assignment.

§ 13.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity or to an officer of the corporation for which it was intended; or if delivered at or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 13.4Rights and Remedies

§ 13.4.1 Duties and obligationsimposed by the Contract Documents and rights and remedies availabl e thereunder
shall bein addition to and not alimitation of duties, obligations, rights and remedies otherwiseimposed or available by
law.
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§ 13.4.2 No action or failure to act by the Owner, Construction Manager, Architect or Contractor shall constitute a
waiver of aright or duty afforded them under the Contract, nor shall such action or failureto act constitute approval of
or acquiescence in a breach thereunder, except as may be specifically agreed in writing.

§ 13.5 Tests and Inspections

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made asrequired by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, ingpections and approvals. The Contractor shall give the
Construction Manager and Architect timely notice of when and where tests and inspections are to be made so that the
Construction Manager and Architect may be present for such procedures. The Owner shall bear costs of tests,
inspections or approvals where building codes or applicable laws or regulations prohibit the Owner from delegating
their cost to the Contractor.

§ 13.5.2 If the Construction Manager, Architect, Owner or public authorities having jurisdiction determine that
portions of the Work require additional testing, ingpection or approval not included under Section 13.5.1, the
Construction Manager and Architect will, upon written authorization from the Owner, ingruct the Contractor to make
arrangements for such additional testing, inspection or approval by an entity acceptable to the Owner, and the
Contractor shall givetimely noticeto the Construction Manager and Architect of when and where testsand inspections
are to be made so that the Construction Manager and Architect may be present for such procedures. Such costs except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failureincluding those of repeated procedures and compensation for the Construction Manager’ sand Architect’s
services and expenses shall be at the Contractor’ s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise reguired by the Contract
Documents, be secured by the Contractor and promptly delivered to the Congtruction Manager for transmittal to the
Architect.

§ 13.5.5 If the Construction Manager or Architect isto observe tests, inspections or approval s required by the Contract
Documents, the Congtruction Manager or Architect will do so promptly and, where practicable, at thenormal place of
testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
asthe parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from timeto time at the
place where the Project is located.

§ 13.7 Time Limits on Claims

The Owner and the Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with therequirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
personsor entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be

stopped;
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An act of government, such as adeclaration of national emergency that requires all Work to be stopped;

.3 Because the Construction Manager has not certified or the Architect hasnot issued a Certificate for
Payment and has not notified the Contractor of the reason for withholding certification as provided in
Section 9.4, or because the Owner has not made payment on a Certificate for Payment within thetime
stated in the Contract Documents; or

.4 The Owner hasfailed to furnish to the Contractor promptly, upon the Contractor’ s request, reasonable

evidence asrequired by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever isless.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exits, the Contractor may, upon seven days
written notice to the Owner, Construction Manager and Architect, terminate the Contract and recover from the Owner
payment for Work executed including reasonable overhead and profit, costs incurred by reason of such termination,
and damages.

§ 14.1.4 If the Work is stopped for aperiod of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner hasrepeatedly failed to fulfill the Owner’ s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days written notice to the Owner, Construction Manager and Architect, terminate the Contract and recover from the
Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or failsto supply enough properly skilled workers or proper materials;
.2 failsto make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwiseisguilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, with the advice of the Architect and Construction Manager,
may without prejudice to any other rights or remedies of the Owner and after giving the Contractor and the
Contractor’s Surety three (3) days written notice, require the Surety to promptly take over and complete the Work
under theterms of the Contract. Should the Surety fail to assume the obligations of completing the Work within three
(3) days after receipt of the written notice, the Owner may, upon three (3) days additiona notice, terminate the
employment of the Contractor (except the obligations of the Surety under the Bond) and may,:
.1 Excludethe Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor and may
.Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request of
the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by
the Owner in finishing the Work; and/or
.2 Accept assignment of subcontracts pursuant to Section 5.4.

§ 14.2.3 When the Owner terminates the Contract for one of thereasons stated in Section 14.2.1, the Contractor and/or
the Contractor’s Surety shall not be entitled to receive further payment until the Work isfinished.

§ 14.2.4 If the Owner completes the Work and the unpaid balance of the Contract Sum exceeds the costs of finishing
the Work, including the Owner’ s additional costs, attorney’ s fees and compensation for the Construction Manager’s
and Architect’ s additional services, and other damages incurred by the Owner and not expressly waived, such excess
shall be paid to the Contractor. If such costs and damages for the Owner to compl ete the Work exceeds such unpaid
balance, the Contractor and/or its Surety shall pay the difference to the Owner. Theamount to be paid to the Contractor
or to the Owner, asthe case may be, shall be certified by the Owner or Contractor and approved by the Initial Decision
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Maker after consultation with the Construction Manager, and this obligation for payment shall survive termination of
the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and the Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent:
A that performanceis, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor isresponsible; or
.2 that an equitable adjustment is made or denied under another provision of this Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’ s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’ s convenience, the
Contractor shall
1 cease operations as directed by the Owner in the notice;
.2 takeactionsnecessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’ s convenience, the Contractor shall be entitled to receive payment
for Work executed, and for proven out-of-pocket 1oss with respect to materials, equipment, tools, and construction
equipment and machinery incurred by reason of such termination, but excluding any fee or profit on any unperformed
Work.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition. A Claim isa demand or assertion by one of the parties seeking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputesand
matters in question between the Owner and Contractor arising out of or relating to the Contract The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 Notice of Claims. Claims by either the Owner or Contractor must be initiated by written notice to the other
party and tothelnitial Decision Maker with a copy sent to the Construction Manager and Architect, if the Construction
Manager and or Architect isnot serving asthe Initial Decision Maker. Claims by either party must be initiated within
21 days after occurrence of the event giving riseto such Claim or within 21 days after the claimant first recognizesthe
condition giving rise to the Claim, whichever islater.

§ 15.1.3 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing
or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently with performance of the Contract
and the Owner shall continue to make payments in accordance with the Contract Documents. The Construction
Manager will prepare Change Orders and the Architect will issue a Certificate for Payment or Project Certificate for
Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 Claims for Additional Cost. If the Contractor wishes to make a Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the Work. Prior noticeisnot required for
Claimsrelating to an emergency endangering life or property arising under Section 10.3.
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§ 15.1.5 Claims for Additional Time

§ 15.1.5.1 If the Contractor wishesto make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions arethe basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 Claims for Consequential Damages. The Contractor and Owner waive Claims againg each other for
consequential damages arisng out of or relating to this Contract. This mutual waiver includes
.1 damagesincurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for |oss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’ stermination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve asthe Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall berequired as a
condition precedent to litigation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.

§ 15.2.2 TheInitid Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of thefollowing actions: (1) request additiona supporting data from the claimant or aresponse with supporting data
from the other party, (2) regect the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker isunable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to eval uate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initiad Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from personswith special knowledge or expertise who may assist theInitial Decision
Maker in rendering a decision. The Initia Decision Maker may request the Owner to authorize retention of such
persons at the Owner’ s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide aresponse to a Claim or to furnish additiona
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advisethe Initial Decision Maker when the response or supporting data
will be furnished or (3) advisethe Initial Decision Maker that no supporting datawill be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either regject or approve the Claim in whole or in
part.

§ 15.2.5 TheInitial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. Thisinitial decision shall (1) be in writing; (2) statethe
reasons therefor; and (3) notify the parties and the Architect and Construction Manager, if the Architect or
Construction Manager isnot serving asthe Initial Decision Maker, of any change in the Contract Sum or Contract
Time or both. Theinitial decision shal be final and binding on the parties but subject to litigation.
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(Paragraphs del eted)

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but isnot obligated to, notify the surety, if any
of the nature and amount of the Claim. If the Claim relatesto a possibility of a Contractor’ s default, the Owner may,
but isnot obligated to, notify the surety and request the surety’ s assistance in resolving the controversy.

§ 15.2.8 If aClaim relatesto or is the subject of a mechanic’slien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Intentionally Deleted.

(Paragraphs del eted)
§ 15.4 Intentionally Deleted.

ARTICLE 16 ADDITIONAL CONDITIONS

§ 16.1 ADDITIONAL DEFINITIONS

(Paragraph deleted)

§ 16.1.1 Provide: Asused in connection with labor, materials and equipment shall mean to furnish and install
complete, including connectionsto utilities or service, compl ete anchorage and suspension, fastening or anchor
devices, trim, finish and other related work, unless specified otherwise.

§ 16.1.2 Accepted, approved, satisfactory, equal to, proper, as directed and smilar terms. These shall mean the
decision rests with the Architect, whose decision shall be final and binding upon the Contractor and subcontractors.

(Paragraph deleted)

§ 16.1.3 Project, Work, Job: In thetechnical sectionsor on the drawings, these terms may be used interchangeably and
are synonymous. They shall mean the facility, construction and/or improvement within the intent and scope of the
Contract Documents. Theterms shall mean the entire facility, or separable parts as appropriate to the use of the term,
including that under subcontract where applicable, and includes labor, materials, equipment, services and skill.

§ 16.1.4 Notice to Proceed: Thisshall be written notice by the Construction Manager to the Contractor to commence
Work of the Contract, issued after execution of the Contract. In issuing the Notice, stipulations may be included asto
time and other requirements that may condition commencement of the Work.

(Paragraph deleted)

§ 16.2 USE OF DRAWINGS AND SPECIFICATIONS

(Paragraph deleted)

§ 16.2.1 During construction, the Contractor shall examine and use al Specifications and Drawings for the Project,
including those that may primarily pertain to other work the Contractor normally does not perform with his own
forces. The Contractor shall use all of the Project Drawings and Specifications: for a complete understanding of the
Project and the Work; to determine the type of construction and systems; for coordination; to determine what other
work may beinvolved in various parts or phases; to anticipate and notify others when work will be required; and all
other relevant mattersrelated to the Project. The Contractor shall aso be bound by all the requirementsto complete
his Work, that are applicable to, pertain to, or affect the Work, as may be shown or inferred by the entire set of
Drawings and Specifications.

(Paragraph deleted)

§ 16.3 PERIODIC PAYMENT ESTIMATE

§ 16.3.1 When required by the Owner to establish a schedule of money available to make payment of periodic
Applications for Payment, the Contractor shall provide an estimate by months, of the anticipated amounts for each
periodic payment. The retained percentage shall be considered in the estimate schedule, aswell as anticipated job
progress and materials delivery. The schedule will be deemed an estimate only, for financial planning purposes, and
the Contractor shall not be bound to conform to the schedule. The schedule may be required by the Contract
Documents or requested by the Owner after Contract execution.

(Paragraph deleted)
§ 16.4 LAYOUT OF THE WORK

AIA Document A232™ — 2009(rev. 12/11) (formerly A201™CMa — 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 13:52:19 on 07/31/2015 under Order N0.3968647278_1 which expires on 01/31/2016, and is not for
resale.

User Notes: (1399354981)

49



Init.

(Paragraph deleted)
§ 16.4.1 Each Contractor shall employ a qualified engineer or registered surveyor to stake out and locate the
construction, locate property markers and other points as needed to properly locate the Work under this Contract.

§ 16.4.2 The Contractor shall recognize that the drawings necessarily are diagrammatic, in many instances. All work
and in particular, exposed piping, ducts, conduit and similar items shall be neatly and carefully laid out to provide the
most useful space utilization and the most orderly appearance. Except as otherwise indicated or directed, piping and
similar work shall be installed as close to ceilings and walls as conditions permit, located to prevent interference with
other work or with the use of the spaces in the manner required by the functions of the room and the Owner. Valves
shall be located in inconspi cuous but accessible places. Before proceeding with any work, particularly where exposed,
the Contractor shall carefully plan the layout and review it with the Architect and Construction Manager for
acceptability of location.

§ 16.4.4 The Contractor shall verify grades, line levels and dimensions shown on drawings and report any errors or
inconsistencies to Architect, through the Construction Manager for decision before commencing work. The
Contractor and subcontractor shall be responsible for the correct location, dimensions and el evations of their Work.
Asthe Work progresses, the Contractor shall be responsible for the layout of the exact location of all partitions and
similar features, as guideto all trades.

§ 16.5 GENERAL QUALITY OF WORK, INSTALLATION AND OPERATION
§ 16.5.1 All of the Work shall be strictly first quality, in materials, erection, installation and workmanship.

§ 16.5.2 The Contractor shall request interpretations from the Architect, through the Consgtruction Manager, for the
following: Work indicated on the Drawingsor specified in such amanner asto makeit impossible to produce Work of
the highest quality within the space shown; possibilities of damaging effects of expansion and contraction;
discrepancies found between Drawings or between Drawings and Specifications. If the Contractor does not request
such interpretation, no excuse will be entertained thereafter for failure to carry out and guarantee the Work in a
satisfactory manner. Elements of the Work intended to protect againg the weather shall be guaranteed weatherproof
and watertight.

§ 16.5.3 Proper performance of the Contract shall imply correct and proper placement, proper or published results for
products and equipment, fitting and operation of fixed or movable and operating parts of the Work, including doors,
windows, hardware and al systems and equipment. Materias and equipment shall be completed in every respect,
with parts, connections, anchors, devices, backing, fittings and other necessary items, and shall be completely
installed, anchored, fitted and placed in operating condition. Before buying, constructing or installing work, the
Contractor shall notify the Architect of conditions which exist in the Contract Documents which will adversely affect
proper operation of first quality installation.

§ 16.5.4 Throughout the Project, accommaodate various material s and pieces of equipment that are fitted to other
materials and equipment and various materials that are applied to which other materials attach. Take all reasonable
precautionsto insure material's, devices, items, equipment or other products can be satisfactorily applied or installed to
each other or work of others and make necessary adjustments during preparation of shop drawings or in advance of
field or shop work to accommodate other work.

§ 16.5.5 Materials or equipment shall be ingaled or applied according to directions of the manufacturer or
recommendations of an association dedling primarily with materials, unless specifically designated otherwise. In no
case shall ingalation, including any temporary work necessary (e.g., shoring), be below standard recommended by
manufacturer. Where specified requirements exceed the manufacturer’ s standards, the specification shall govern.
Fabrication (including reinforcing and accessories) and ingtallation shall be provided to insure proper placement and
use of the item or material under thelocation, use, condition, and available space to serve intended function and to
meet code requirements. Equipment and devices shall be provided and installed to "fail safe" under normal operating
conditions and it shall be Contractor’s obligation to provide and install work in such manner.

§ 16.6 GENERAL FIRE SAFETY

§ 16.6.1 The Contractor shall exercise extreme care to maintain the exercise adequate fire safety precautions
throughout construction. This shall include providing sufficient devices, watchmen, standby helpers or other
precautions during construction, in use of temporary heat, welding, brazing, sweating, testing or other phases of work.
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Welding, brazing, cutting and sweating operations performed in vicinity of, or accessible to, combustible materias
shall be adequately protected to make certain that sparksor hot slag do not reach the combustible materias and start a
fire. Glassand glazed material shall be masked from splatter. When necessary to do cutting, welding, brazing,
sweating, in vicinity of wood, or combustible material (and the combustible material cannot be removed), the
materials shall be adequately protected with fireproof coverings. In addition, a he per shall be stationed nearby with
property fire extinguishersto guard againg sparksand fire.

§ 16.6.2 Whenever combustible materials have been exposed to sparks, molten metal, hot slag, or splatter, awatchman
shall be kept at the place of work for at least two hours after completion to make sure that smoldering fires have not
been started. Whenever cutting or welding operations are carried on in avertical pipe shaft, awatchman to act asafire
guard shall be employed to examine floors bel ow the point of cutting or welding. Thisfire guard shall be kept on duty
at least two hours after completion of the work to guard against fires and he shall examine each level after thistime,
prior to leaving.

§ 16.7 RESPONSIBLE CONTRACTOR

§ 16.7.1 To the extent applicable, and to the full extent required by law, the Contractor (i) acknowledges that all
provisions of Minn. Stat. § 16C.285 shall be fully incorporated herein by reference and made applicable to the
Contract and (ii) shall comply with all provisions of Minn. Stat. § 16C.285, including, without limitation, verifying
under oath to Owner the Contractor’s compliance and providing and updating a list of the Contractor’ s first-tier
subcontractorsretained to provide any work on the Project. The Contractor isresponsible to ensure compliance with
the terms of Minn. Stat. § 16C.285 by dl of its subcontractors. The Contractor shall indemnify the Owner and
Construction Manager for al costs, expenses and damages (including reasonabl e attorney’ s fees) incurred by the
Owner or Construction Manager as aresult of the Contractor’s failure to comply with the terms of this Section. The
Contractor’ s failure to comply with this Section shall constitute a material breach of the Contract. All referencesto
Minn. Stat. 8 16C.285 in this Section shall mean the current version of such 8§ 16C.285 applicable on the date of the
Contract, including any replacement statute thereof.

§ 16.8 EXAMINATION OF BOOKS AND RECORDS

§ 16.8.1 The books, records, documents and accounting procedures and practices of the Contractor asthey relatetothis
Contract are subject to examination of the Owner, and either the Legidative Auditor or the State Auditor, as
appropriate, for aperiod of six (6) years following termination or expiration of this Contract.
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Additions and Deletions Report for
AIA Document A232" - 2009

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 13:52:19 on 07/31/2015.
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Gary New Duluth Community Center

PAGE 11

§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and
Contractor (hereinafter the Agreement), and consist of the Agreement, Conditions of the Contract (Generd,
Supplementary and other Conditions), Drawings, Specifications, Addendaissued prior to execution of the Contract,
Performance Bond or Performance-Labor Material Bond, if required, Contractor’s Bid, other documentslisted in the
Agreement and Modificationsissued after execution of the Contract. A Modification is (1) awritten amendment to the
Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) awritten order for a
minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other

information furnished by the Owner in anticipation of receiving bids or proposals, the-Centracter-s-bid-erpropesal-or
portions of addendarelating to bidding requirements).

§ 1.1.3 The Work. Theterm "Work" meansthe construction and services required by the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipment and services provided or to be
provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the
Project. To the extent the Contractor has entered into an A132-2009 Materials Contract with the Owner for the Project
(the "Materias Contract"), the Work under the Material's Contract means the purchase by the Contractor, acting as
Purchasing Agent for the Owner, of the materials, supplies or equipment (collectively the " Tax Exempt Materials') for
the Project, exempt from sales tax, and specifically excludes any taxable materialsto be incorporated into the Project.
To the extent the Contractor has entered into an A132-2009 Labor and Taxable Materia Contract for the Project (the
"Labor Contract"), the Work under the Labor Contract does not include any Tax Exempt Materials.

PAGE 12

§ 1.2.1 Theintent of the Contract Documentsisto include all itemsnecessary for the proper execution and completion
of the Work by the Centracter—Contractor, in proper operating condition. The Contract Documents are
complementary, and what isrequired by one shall be as binding asiif required by all; performance by the Contractor
shall berequired only to the extent consistent with the Contract Documents and reasonably inferable from them as
being necessary to produce the indicated results.

§ 1.2.2 Organization of the Specificationsinto divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any tradetrade, unlessit is specified that a subcontract include specific phases or elementsto completea
certain part of the Work for reasons of coordination or responsibility. Where the Specification has been divided into
sections, it isfor conveniencein use. The Architect assumes no responsibility for proper placement of phases of the
Work into the proper division or section nor the arrangement of Work shown on the Drawings. The Architect shall not
be obligated to enter into jurisdictional or other disputes as aresult of the organization, arrangement or location of
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parts of the Work in Specifications or on Drawings, nor to serve as arbiter to establish subcontract limits. Unless
otherwi se specified, the scope of work of each section shall be to furnish labor, materials, equipment, skill, erection,
installation, services and related items for the phase of work of that section, as required by the Drawings, as specified
or as otherwise required to provide and compl ete the entire work of the section.

§ 1.2.4 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.5 The general character and scope of the Work is caled for by the Contract Documents. Where a portion of the
Work isfully drawn and theremainder ismerdly indicated, the portion fully drawn shall apply to all smilar parts of the
Work. Drawings intended primarily asinformation for one trade may not necessarily show the work of other trades,
which shall not be construed as there being no related materials or adjacent work.

§ 1.2.6 Figured dimensions shall be followed in preference to measurement by scale. In the event of discrepancies
between Drawings, between Drawings and Specifications or between Specifications, the intent shall be interpreted by
the Architect, which shall be binding on the Contractor. Where a dimension may be missing, the Work shall be
accomplished in accordance with the directions and dimensions provided by the Architect. Dimens ons on Drawings,
as well asdetail Drawings themselves, are subject in every case to measurements of existing, adjacent, incorporated
and completed work which shall be taken by the Contractor before undertaking any work dependent upon such data.
Dimensions pertaining to the Work shall be verified at site by Contractor.

§ 1.2.7 Where Specifications are of the abbreviated or "streamlined" type, they shall be construed as complete
sentences, as shall notes on the drawings. Omission of Words such as "the", "the Contractor shall”, and "as shown on
the drawings' isintentional. Thewords "shall" or "shall be" are to be supplied by inference. Imperative or directive
instruction, directions or specifications apply and refer to the Contractor. The words "symmetrical" and "similar” are
used in the genera sense and need not mean "identical".

§ 1.2.8 Where anumber is specified (as for gauges, weights, temperatures, an amount of time, and similar references)
and the specified number cannot be obtained, the number shall be interpreted as the next better, as available.
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§ 2.2.3 FheExcept as otherwise required by the Contract Documents, the Owner shall furnish surveys describing
physical characteristics, legal limitationsand utility locations for the site of the Project, and alegal description of the
site. The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall exercise
proper precautions relating to the safe performance of the Work.

PAGE 14

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day-seven-day period after receipt of written notice from the Owner to the Contractor and its surety, if
any, to commence and continue correction of such default or neglect with diligence and promptness, the Owner may,
without prejudice to other remedies the Owner may have, correct such defieienetes—deficiencies or require the
Contractor’s surety to assume the obligations of the Contractor. In such case an appropriate Change Order shall be
issued deducting from payments then or thereafter due the Contractor or its surety the reasonable cost of correcting
such deficiencies, including Owner’ s expenses and compensation for the Construction Manager’ sand Architect’s and
thelr respective consultants' additional services made necessary by such default, neglect or failure. Such action by the
Owner and amounts charged to the Contractor are both subject to prior appreval-concurrence of the Architect, after
consultation with the Construction Manager. If paymentsthen or thereafter due the Contractor are not sufficient to
cover such amounts, the Contractor or its surety shall pay the difference to the Owner.
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§ 3.2.1 Execution of the Contract by the Contractor is arepresentation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work isto be performed and correlated personal observations
with requirements of the Contract Documents. The Contractor a so represents that all Contract Documents for the
Project have been examined, including those intended for work of trades not normally performed by the Contractor’s
own forces, and the Contractor has become thoroughly familiar with all conditions which may pertain to or affect the
Work under this Contract.
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§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction egquipment and machinery, water, hesat, utilities, trangportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. The Owner shall taketitleto all Tax Exempt
Materias at the point of delivery and the Owner retainsthe risk of loss for all Tax Exempt Materials.
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§ 3.4.3 The Contractor shal enforce strict discipline and good order among the Contractor’ s empl oyees and other
persons carrying out the Work. The Contractor shal not permit employment of unfit persons or persons not properly
skilled in tasksassigned to them. All work shall be performed in the best and maost workmanlike manner to the highest
standards for the work. Incompetent or careless workmanship shall not be permitted by the Contractor and will not be

accepted.

§ 3.4.4 The Contractor, and all those working under itsjurisdiction, shall conform to labor laws of the state and all
other laws, ordinances and legal requirements affecting the Work. Prior to starting work, the Contractor shall become
familiar with local |abor and trade conditions, skilled and unskilled, and shall conform to local conditions. The
Contractor shall consider the availahility of labor in the areaand import |abor as may be required to meet the schedule
for the Work.

Unless otherwise provided in Contract Documents, all materials, equipment and other products shall be one of the
brands, manufacturers or types specified. All like products for the Work shall be by the same manufacturer.

§ 3.4.5 After the Contract has been executed, the Owner and the Architect, after consultation with the Construction
Manager, will consider aformal request for the substitution of products in place of those specified only under the
conditions set forth in the Contract Documents.

§ 3.4.6 By making requests for substitutions based on the preceding subsection, the Contractor:

A Represents that the Contractor has personally investigated the proposed substitute product and
determined that it isequal or superior in all respects to that specified;

.2 Represents that the Contractor will provide the same warranty for the substitution that the Contractor
would for that specified;

.3 Certifies that the cost data presented is complete and includes all related costs under this Contract
except the Architect’ sredesign costs, and waives all claims for additional costs related to the
substitution which subsequently become apparent; and

4 Will coordinate the installation of the accepted substitute, making such changes as may be required for
the Work to be completein al respects.

The Contractor warrants to the Owner, Construction Manager, and Architect that materials and equipment furnished
under the Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform with the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documentsrequire or permit.
Work, materials, or equi pment not conformmg tothese requwements may be considered defective. The Centracters

Ovvner hasthe respons b|||tv for all defectlve Tax Exempt Matenals If requwed by the Constructlon Manager or
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Architect, the Contractor shall furnish satisfactory evidence asto the kind and quality of materials and equipment. The
quality required under this Warranty shall, asa minimum, equal al standards or requirements of form, function,
durahility, performance, type, strength, efficiency, service, appearance or other criteria established by the
requirements of the Contract Documents.

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Owner, through the Construction Manager, shall
secure and pay for the building permit. The Contractor shall secure and pay for other permits, fees, licenses and
inspections by government agencies necessary for proper execution and completion of the Work that are customarily
secured after execution of the Contract and legally required at the time bids are received or negotiations concluded.
The Contractor shall provide and pay for all bonds that may be required to accomplish the Work, including any bonds
required by municipalities.

§ 3.7.2 The Contractor shal comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. In any insgance
whererequirements of the Contract Documentsarein excess of, but not in conflict with or violation of requirements of
a public authority, the provisions of the Contract Documents shall govern.
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§ 3.7.4 Concealed or Unknown Conditions. |f the Contractor encounters conditions at the site that are (1) subsurface or
otherwise concealed physical conditionsthat differ materially from those indicated in the Contract Documents or (2)
unknown physical conditions of an unusual nature that differ materially from those ordinarily found to exist and
generally recognized asinherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner, Construction Manager, and the Architect before conditionsare
disturbed and in no event later than 237 days after first observance of the conditions. The Architect and Construction
Manager will promptly investigate such conditions and, if the Architect, in consultation with the Construction
Manager, determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time
required for, performance of any part of the Work, will recommend an equitabl e adjustment in the Contract Sum or
Contract Time, or both. If the Architect, in consultation with the Construction Manager, determinesthat the conditions
at the site are not materially different from those indicated in the Contract Documents and that no changein theterms
of the Contract isjustified, the Architect shall promptly notify the Owner, Construction Manager, and Contractor in
writing, stating the reasons. If the Owner or Contractor disputes the Architect’ s determination or recommendation,
either party may proceed as provided in Article 15.

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the alewanees:-all owances, except where ingallation is specified as part of the allowance in the
Contract Documents; and

.3 Whenever costs are more than or |ess than alowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

4 Thesupplier or subcontractor for an allowance item is subject to acceptance of the Owner, Architect,
and Construction Manager; and the Contractor’s Purchase Order or Subcontract Agreement shall bind
the supplier or subcontractor to the requirements of the Contract Documents.
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The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and sel ections made
during construction, and one copy of appreved-accepted Shop Drawings, Product Data, Samples and similar required
submittals. The record documents shall be a separate set of documents used only for record purposes and kept clean
and undamaged. These documents shall be available to the Architect and delivered to the Construction Manager for
submittal to the Owner upon completion of the Work asarecord of the Work as constructed.
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§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documentsrequire submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been

reviewed and appreved-accepted by the Architect.

§ 3.12.8 The Work shall be in accordance with appreved-accepted submittal s except that the Contractor shall not be
relieved of responsibility for deviations from requirements of the Contract Documents by the Architect’ s approval of
Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the
Construction Manager and Architect in writing of such deviation at the time of submittal and (1) the Architect has
given written approval to the specific deviation asaminor change in the Work, or (2) a Change Order or Congtruction
Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for
errors or omissionsin Shop Drawings, Product Data, Samples or similar submittals by the Architect’ s approval
thereof.

PAGE 20
§ 3.13.3 The Contractor shall return all improvements on or about the site, streets and adjacent property which arenot

shown to be altered, removed or otherwise changed, to the conditions which existed previously. The Contractor shall
protect existing structures or other features from damage by any operation in connection with the Contract.

§ 3.13.4 Utilities or other services which are shown, or not shown but encountered or otherwise found, shall be
protected by the Contractor from any damage from excavation or other work and operations of this Contract, unless or
until they are abandoned. Contractor shall immediately restore any damage from its work or operations to place the
utilities and servicesin good operating condition. If the utilities or services are shown to be abandoned or moved, they
shall remain in service, and be protected by the Contractor, until new utilities and services have been provided, tested

and ready for use.

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its partsfit together properly. All areasrequiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents. Cutting and patching
shall be kept to an absol ute minimum by careful planning and through providing proper holes, sleeves, anchors, inserts
or other built-ins as Work progresses and then only to the extent required to properly place, support, hang, anchor or
install Work. Contractor shall restore the improvements and finishes to like-new condition, to match adjoining work
and such restoration shall be performed by workers skilled in the particul ar type of work involved. Wherefinishesare
patched, they shall be patched to the extent necessary to provide unbroken and unattached appearance and shall be
carried to natural break points asnecessary. All patching is subject to the Architect’ s acceptance. Unauthorized or
careless cutting will not be permitted. No structural member shall be cut in amanner or to an extent which will affect
the structural effectiveness, unless approved by the Architect.

§ 3.14.3 Cutting and patching of construction work or excavation and backfilling in or about the building, shall be done
under the general supervision of the Contractor for that phase of the Work being altered, who shall be responsible to
see that patching and backfilling is accomplished by using proper [abor, materials and methods consi stent with the
requirements for other smilar construction.
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§ 3.18.1 To thefullest extent permitted by law, the Contractor shall trdemnrfy-indemnify, defend and hold harmless
the Owner, Construction Manager, Architect, Construction Manager’ s and Architect’s consultants, and agents and
employees of any of them from and against claims, damages, |osses and expenses, whether before or after substantial
completion of the Project, including but not limited to attorneys' fees, arisng out of or resulting from performance of
the Work, provided that such claim, damage, loss or expenseis attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself) but only to the extent caused by the
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negligent or wrongful acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by
them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expenseis
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce
other rights or obligations of indemnity that would otherwise exist asto a party or person described in this Section
3.18. The Contractor’s obligations under this Section 3.18 shall survive the completion of the Project and any
termination of this Agreement.

83.19 EQUAL OPPORTUNITY IN EMPLOYMENT

§ 3.19.1 Contractor shall not discriminate against any employee or applicant for employment because of sex, creed,
color, religion, national origin, marital status, status with respect to public assistance, disability, age, or sexual
preference. Contractor shall take affirmative action to ensure that applicants are employed and that employees are
treated during employment without regard to the following: employment, upgrading, demotion or transfer,
recruitment, recruitment advertising, layoff or termination, rates of pay or other form of compensation and selection
for training, including apprenticeship. Contractor shall incorporate these same equal opportunity, antidiscrimination
and affirmative action requirements into all agreements between Contractor and its Subcontractors.

§ 3.20 VERIFICATION OF FIELD CONDITIONS

§3.20.1 The Contractor shall take field measurements and verify field conditions with the Contract Documents and
final Shop Drawings before commencing any Work. The Contractor shall promptly report errors, incons stencies or
omissions to the Architect and Congtruction Manager.

§3.20.2 No change in the Contract Sum will be allowed on account of minor differences between actual field
conditions and the Contract Documents.

§ 3.21 MISCELLANEOUS CONTRACTOR RESPONSIBILITIES

§ 3.21.1 The Contractor agrees to adequately and properly protect its Work. The Contractor agrees to adhere to the
Federal Occupationa Safety & Health Act, state and local safety regulations, so asto avoid injury or damageto
persons or property resulting from failure to do so.

§ 3.21.2 In the event the Contractor, after 24 hour written notice from the Construction Manager failsto take corrective
action to ensure compliance with said safety regul ations, the Construction Manager may, but shall not be obligated to,
remedy the stuation according to OSHA standards and charge the cost of same to the Contractor’ s account without
further notice to the Contractor.

§ 3.21.3 The Contractor agrees to notify the Construction Manager’ s representative on the job site of all accidents
which may occur to persons or property and shall provide the Construction Manager’ srepresentative with acopy of all
accident reports on appropriate forms. All reports shall be signed by the Contractor or his authorized representative
and submitted within twenty-four (24) hours of occurrence.

§ 3.21.4 The Contractor agrees that al disputes concerning the jurisdiction of trades shall be adjusted in accordance
with any plan for the settlement of jurisdictional disputes which may be in effect either nationaly or in thelocality in
which the work is being done. The Contractor shall be bound by, and shall abide by, all such adjustments and
settlements of jurisdictional disputes, whether or not the Contractor is signature bound by the agreement establishing
the Impartia Jurisdictiona Disputes Board and/or its successors. The Contractor agrees not to cause awork stoppage
due to the jurisdictional assignment of Work.

§ 3.21.5 The Contractor shall submit to the Construction Manager upon request, copies of orders placed for the various
materiasrequired for the Work or stock listsif such material isnormally a stock item. Order copies need not reflect
prices but should indicate, among other things, type of material, guantity, and vendor name, and address. The
Contractor shall be required to submit to the Construction Manager amonthly Material Status report, or more often if
required by the Construction Manager, as aprerequisite for the monthly progress payment. The Contractor shall
notify the Construction Manager immediately upon learning of a change of status of any material, equipment or

supplies.
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§ 3.21.6 The Contractor agrees to maintain an adequate force of experienced workers and the necessary materials,
supplies, and equipment to meet the requirements of the Construction Manager and other trades in order to maintain
construction progress schedules, as established by the Construction Manager and Owner. In the event that
Contractor’ s forces are, in the judgment of the Construction Manager, inadequate to meet the established schedules
during the regular working hours, the Contractor agrees to work sufficient overtime hours or increase itswork force to
meet such schedul es at no extra cost to the Construction Manager, Architect, or the Owner.

§ 3.21.7 The Contractor agreesto employ competent administrative, supervisory, and field personnel to accomplish the
Work, including layout, engineering, preparation and checking of shop drawings. Such supervisory personne shal
not be changed without written consent of the Construction Manager.

§ 3.21.8 The Contractor shall insurethat all construction tools, equipment, temporary facilities, and other itemsused in
accomplishing the Work, whether purchased, rented or otherwise provided by the Contractor or provided by the
others, arein a safe, sound, and good condition; capable of performing the function for which they are intended and
maintained in conformance with applicable laws and regul ations.

§ 3.21.9 In no event shall any act or omission on the part of the Owner, the Architect or the Construction Manager
relieve the Contractor from its obligation to perform its Work in full compliance with the Contract.

§ 3.21.10 The Contractor shall be responsible to the Owner and Congtruction Manager for the acts and omissions of all
of its employees and all of its subcontractors, their agents and employees, and all other persons performing any of the
Contractor’s Work.
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Agreemeqt—and-rsArchrtect is referred to throughout the Contract Documents as |f singular in
number. Theterm Architect meansthe Architect or his authorized representative, including employees or consultants.
Where "Architect” may be used relating to engineering phases of the Work, substitute the term "Enginegr” therefor.

Constructron Company referred to throughout the Contract Documents asif singular in number. Theterm

"Construction Manager" means the Construction Manager or the Construction Manager’ s authorized representative,
including employees or consultants.
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§ 4.2.9 The Construction Manager will receive and promptly review for general conformance with the submittal
requirements of the Contract Documents, al submittal s from the Contractor such as Shop Drawings, Product Data and
Samples. Where there are Multiple Prime Contractors, the Construction Manager will also check and coordinate the
information contained within each submittal received from Contractor and other Multiple Prime Contractors, and
tranamit to the Architect those recommended for appreval—acceptance. By submitting Shop Drawings, Product Data,
Samplesand similar submittals, the Congtruction Manager representsto the Owner and Architect that the Construction
Manager has reviewed and recommended them for approval. The Construction Manager’ s actionswill be taken in
accordance with the Project submittal schedule approved by the Architect or, in the absence of an approved Project
submittal schedule, with reasonable promptness while allowing sufficient time to permit adequate review by the
Architect.

§ 4.2.10 The Architect will review and appreve-accept or take other appropriate action upon the Contractor’s
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Architect’s
action will be taken in accordance with the submittal schedule approved by the Architect or, in the absence of an
approved submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s
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professional judgment to permit adequate review. Upon the Architect’ s completed review, the Architect shall transmit
its submittal review to the Congtruction Manager.

§ 4.2.13 The Construction Manager and the Architect will take appropriate action on Change Orders or Construction
Change Directives in accordance with Article 7. and the Architect will have authority to order minor changes in the
Work as provided in Section 7.4. The Architect, in consultation with the Construction Manager, will investigate and
make determinations and recommendations regarding conceal ed and unknown conditions as provided in Section
3.7.4.
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§ 5.1.1 A Subcontractor is a persen-er-entity-w 2
Werk-at-the site—person, firm or ent|tv havrnq adrrect contract or purchase order wrth the Contractor to provide or
furnish materials, equipment, facilities, labor or services, or a combination of these, for the execution and completion
of the Work or part thereof. Theterm "Subcontractor” is referred to throughout the Contract Documents asif singular
in number and means a Subcontractor or an authorized representative of the Subcontractor. The term " Subcontractor”
does not include other Multiple Prime Contractors or subcontractors of other Multiple Prime Contractors.

§ 5.1.2 A Sub-subcontractor isa person or entity w
apertion-of- the Werk-at-thesite-having adirect or indirect contract or purchase order wi th aSubcontractor to prow de
or furnish materials, equipment, facilities, labor or services, or a combination of these, for the execution and
completion of the Work or part thereof. The term " Sub-subcontractor” isreferred to throughout the Contract
Documents asif singular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor.

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Construction Manager for review by the Owner,
Construction Manager and Architect the names of persons or entities (induding those who are to furnish materias or
equipment fabricated to a special design) proposed for each principal portion of the Werk—Work, along with aligt of
the actual materials or equi pment such person will be furnishing. The Construction Manager may reply within 14 days
to the Contractor in writing stating (1) whether the Owner, the Construction Manager or the Architect has reasonable
objection to any such proposed person or entity or, (2) that the Construction Manager, Architect or Owner requires
additional timefor review. Failure of the Construction Manager, Owner, or Architect toreply within the 14-day period
shall constitute notice of no reasonabl e objection.
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§ 5.2.3 If the Owner, Construction Manager or Architect hasreasonable objection to aperson or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner, Construction Manager or Architect has no
reasonable objection. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the
Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change,
and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’ s Work.
However, noincrease in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor
has acted promptly and responsively in submitting names as required. No increase in the Contract Sum shall be
allowed should a substitution berequired as aresult of the Owner’s or Architect’s reasonable objection based on
specified criteria on which a proposed subcontractor will be evaluated.

§ 5.4.3 Upon such assignment to the Owner under thrsSectron 5.4, the Owner may further assgn the subcontract to a
successor Contractor or other ent| ty. My ! ,
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§ 6.2.1 The Contractor and Subcontractors shal cooperate with and coordinate their work with all other Contractors
and the Owner to facilitate the generd progress of the Project and to prevent delaying the progress of other
Contractors. The Contractor shall afford the Owner’s own forces, Coenstruction-Manager-and-other Multiple Prime
Contractors reasonabl e opportunity for the introduction and storage of their materials and equipment and perfermanee
the execution of their aetivities-Work, and shall connect and coordinate the-Centractor-s-construction-and-operations
Contractor’s Work with theirs as required by the Contract Documents. Each Contractor and Subcontractor shall
obtain layout drawings, roughing-in detail sheets and other pertinent information directly from each other (not from
Architect or Construction Manager) to coordinate all phases of the Work. For coordination with the Owner’s
equipment or materials, information shall be obtained from the Owner through the Construction Manager. After
timey notification by the Contractor of the need to accomplish a particular phase or € ement of the Work, the other
Contractors shall, within areasonable time, perform their Work so as not to delay or impede the Contractor.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs, including costs that are payable to a
separate contractor or to other Multiple Prime Contractors because of the Contractor’ s delays, improperly timed
aetivitiesactivities, lack of coordination with other Contractors or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of delays, improperly timed activities, damageto
the Work or defective construction by the Owner’s own forces or other Multiple Prime Contractors.

§ 6.2.4 The Contractor shal promptly remedy damage the Contractor wrergfuthy-causes to completed or partially
completed construction or to property of the Owner, separate contractors, or other Multiple Prime Contractors as
provided in Section 10.2.5.
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§ 7.1.4 For proposed changes in the Work the costs shall be determined as provided under this Subsection 7.1.4. The
Contractor shall submit anitemized list of quantitieswith the applicable unit costs and extended pricefor each, in such
form and detail asrequired by the Construction Manager/Architect.

1 Asaminimum, the detailed breakdown shall include and indicate the items enumerated below. Items
(a) and (b) constitute the cost of labor, and items (a), (b), (c) and (d) constitute the basic costsreferred to
under this Article 7.

(a)  Labor costs, itemized by each trade involved, showing the hourly rates for each, and the hours
required for the change. Labor rates shall be the same for extraand credit computations and shall
be the actual rate paid workmen in accordance with established management labor agreement.

(b)  Burden on labor, which shall be only the actual costs of mandatory fringe benefits required by
established agreements, taxes on labor, worker’s or workmen' s compensati on, insurance on labor
as affected by payroll, unemployment taxes and insurance, including FICA and FUTA.

() Quantities of materias, equipment and supplies, at ther actual cost, with unit costs indicated.

(d) The cost of subcontracted work, computed in the same way as provided for under this Subsection
7.1.4.

(e)  Overhead, profit or commission.

(f)___ Applicable salestax on materials, added after the above computations are compl ete.

.2 The maximum that will be alowed for overhead and profit, or commission, shall be asfollows,
expressed as a percentage of the basic cost of the change. The maximum alowabl e percentages for
profit, overhead and commission may be |l ess, depending on the nature, extent or complexity of the
change, where the percentage is not commensurate with the responsibility and administration invol ved
(such asthe Contractor merely processing a substantial Change Order to a Subcontractor) but in no
event shall they exceed the following:

Overhead/Profit Commission
(@) Tothe Contractor and/or Subcontractor 10%
for work performed with their own forces.
(b) Tothe Contractor for work performed by
other than its own forces. -- 5%
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.3 Not more than two percentages for overhead, profit and commission will be allowed. The mark-up on
any part of the Work a Subcontractor subcontracts will be limited to one overhead/profit figurein
addition to the Contractor’ s commission, the Subcontractor and Sub-Subcontractor may divide the
overhead and profit amount as they agree upon.

4 Theburden on labor may be indicated as a dollar/cents addition to the hourly rate or may be expressed
as a percentage of the extended hourly rate costs. |f required by the Owner, Construction Manager or
the Architect, the Contractor shall provide a detailed breakdown to justify the labor burden. The
Construction Manager reserves theright to regject any labor burden which isinconsi stent with other
similar contractors or where the cost of fringe benefits are in excess of established |abor agreements.
The burden on labor shall not include any costs noted as general overhead.

.5 Materid, equipment and supply costs shall be quoted at the actual cost to the Contractor, or
Subcontractor. Upon request, the Contractor (or Subcontractor) shall submit evidence to substantiate
the costs. Said costs shall be quoted at trade discount prices, with quantity discounts also applied where
the quantities warrant. Cash or prompt payment discounts need not be credited. In any proposal with
materia, equipment and supply credits, the credit shall be based on the actual Contract cost of the
materia (including trade and quantity discounts) less any charges actually incurred for handling or
returning amaterial which has been delivered. No cancellation, restocking or smilar charge will be
allowed unless actualy incurred by the purchaser and generally will not be allowed when the product
has not been shipped.

.6 The percentages alowed for overhead, profit or commission under clause 7.1.4.2 shall be deemed to
include, and no further addition allowed for: (1) field and office supervision and administration,
including the field superintendent and foremen; (2) genera insurance, except that listed as the labor
burden; (3) use or replacement of toals; (4) shop burden; (5) equipment rental (other than specifically
required additional hoisting equi pment, required excavating equipment or sSimilar equipment necessary
s0lely as aresult of the change); (6) engineering and estimating costs; (7) performance and payment
(quaranty) bond; (8) cost of safety measures (including those imposed by OSHA); (9) shipping, drayage
and demurrage; (10) parking charges; (11) clean up and debris removal; (12) testing; (13) permits,
unless anew permit typeis required; (14) or any other costs except those enumerated under clause
7.1.4.

.J___Cost changes shall be computed by determining the basic costs enumerated under clause 7.1.4 (as
further specified under this subsection), to which the overhead may be added, then the profit figure may
be added and finally adding the sales tax on materials.

.8 Subcontractors (or Sub-Subcontractors) shall computetheir costsin the same way and are subject to the
same conditions of what may be included in the cost and the same maximum percentages for overhead
and profit. To the Subcontractor’s price, the Contractor may add up to 5% commission.

.9  For changesinvolving work of the Contractor with its own forces and work by a Subcontractor (or
Sub-Subcontractor), the commission shall be applied directly to the Subcontractor’s price, with the
overhead and profit figure applied only to the Work the Contractor performs with its own forces.

10 For changesinvolving both extraand credit amounts, the overhead and profit, or commission, shall be
applied only to net difference where the extra exceeds the credit.

11 For changesresulting in a credit in the basic costs, areasonabl e allowance for overhead, profit or
commission may be required to be credited the Owner, as approved by the Architect after consultation
with the Construction Manager. In genera, no credit for overhead, profit or commission will be
required wherethe net change credit isminor or wherethe changein Work indicatesit isreasonabl e that
no credit be allowed to the Owner dueto the effort, cost or responsibility of the Contractor. In the event
of substantial subcontract credits, or for Work not performed by the Contractor, areasonable overhead,
profit or commission credit shall be allowed to the Owner.
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The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsi stent with the intent of the Contract Documents. Such changes will be
effected by written order issued through the Congtruction Manager and shall be binding on the Owner and Contractor.
The Architect shall also have theright to make minor changes in dimensons, |ocations, arrangements or details to
accommodate changes in other materials and equipment, improve the Work, or prevent unforeseen interference with
structura or other features. Such changes shall be made without a change in the Contract Sum.
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§ 8.2.3 The Contractor shall proceed expeditioudy with adeguate forces and shall achieve Substantial-Completion
within-the Centract Hme-Final Compl etion within the Contract Time. The Work shall not be suspended or shut down,
but shall progress continuously with sufficient labor at al times, unless otherwise approved by the Owner, Architect
and Construction Manager.

§ 8.3.1 If the Contractor isdelayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner, Owner’ s own forces, Construction Manager, Architect, any of the other Multiple Prime Contractors or an
employee of any of them, or by changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries,
unavoidable casualties or other causes beyond the Contractor’ s control; or by delay authorized by the Owner pending
mediation-and-arbitration;resol ution of a dispute, or by other causesthat the Architect, based on the recommendation
of the Construction Manager, determines may justify delay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Architect may determine.

§ 8.3.3 This Section 8.3 does not preclude the Owner’ s recovery of damages for delay by either party under other
provisions of the Contract Documents. The Contractor’s sole and exclusive remedy for delay is aright to atime
extension for completion of the Contract and not damages.

Where the Contract is based on a Stipulated Sum or Guaranteed Maximum Price, the Contractor shall submit to the
Construction Manager, before the first Application for Payment-Payment and in accordance with other requirements
of the Contract Documents, a schedul e of val ues all ocating the entire Contract Sum to the various portions of the Work
and prepared in such form and supported by such data to substantiate its accuracy as the Construction Manager and
Architect may require. This schedule, unless objected to by the Construction Manager or Architect, shall be used asa
basis for reviewing the Contractor’ s Applications for Payment. In the event there is one Contractor, the Construction
Manager shall forward to the Architect the Contractor’ s schedule of values. If there are Multiple Prime Contractors
responsible for performing different portions of the Project, the Construction Manager shall forward the Multiple
Prime Contractors’ schedules of values only if requested by the Architect.
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§ 9.3.4 The Contractor shall submit its Application for Payment on forms as the Construction Manager or Architect
may specify or direct. The Application shall be accompanied by a sworn, notarized Certificate by the Contractor,
attesting to the accuracy of the amount as being for work satisfactorily complete in accordance with the Contract
Documents, and that all just claims and bills for l1abor, materials, equipment, subcontracts and services or other
expenses represented in previous Applications for Payment have been paid, such that the Contractor is entitled to the

payment.

§ 9.3.5 PROMPT PAYMENT TO SUBCONTRACTORS |n accordance with Minnesotalaw, the Contractor shall include, in
all subcontracts and other agreements with its subcontractors and suppliers, a provision which requires the Contractor
to pay any of its subcontractors and suppliers within 10 days of the Contractor’ sreceipt of payment from the Owner,
for undisputed services or supplies provided by the subcontractor or supplier. The provision shall also include the
requirement that the Contractor shall pay interest of one and one-half percent (1.5%) per month or any part of amonth
to the subcontractor or supplier on any undisputed amount not paid on time to the subcontractor or supplier. The
provision shall further provide that the minimum monthly interest penalty payment for an unpaid balance of $100 or
more is $10; for an unpaid balance of less than $100, the Contractor shall pay the actual penalty due to the
subcontractor or supplier; and a subcontractor or supplier who prevailsin acivil action to collect interest penaties
from the Contractor shall be awarded its costs and disbursements, induding attorneys’ fees, incurred in bringing the
action.
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§ 9.5.1 The Construction Manager or Architect may withhold a Certificate for Payment or Project Certificate for
Payment in whole or in part, to the extent reasonably necessary to protect the Owner, if in the Congtruction Manager’s
or Architect’s opinion the representations to the Owner required by Section 9.4.4 and 9.4.5 cannot be made. If the
Construction Manager or Architect is unable to eertify-payment-issue a Certificate for Payment in the amount of the
Application, the Construction Manager will notify the Contractor and Owner as provided in Section 9.4.1 and 9.4.3. If
the Contractor, Construction Manager and Architect cannot agree on arevised amount, the Architect will promptly
issue a Certificate for Payment or a Project Certificate for Payment for the amount for which the Architect isableto
make such representations to the Owner. The Construction Manager or Architect may also withhold a Certificate for
Payment or, because of subsequently discovered evidence or subsequent observations, may nullify the whole or a part
of a Certificatefor Payment or Project Certificate for Payment previoudy issued, to such extent asmay be necessary in
the Construction Manager’s or Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from the acts and omissions described in Section 3.3.2 because of
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§ 9.6.6 A-lssuance of a Contractor’s Application and Certificate for Payment, a progress payment, or partial or entire
use or occupancy of the Project by the Owner shall not constitute an acceptance of any Work not in accordance with
the Contract Documents. The Contractor and its Surety agree any issuance of a Contractor’s Application and
Certificate for Payment by the Architect, payment on the Contract Sum or in reducing any retaining amount, or any use
or occupancy of the Work will in no way relieve them of the obligation to completdy fulfill or accomplish al
obligations of the Contract, including warranty of the Work, and that they waive any actua or aleged rights of
subrogation or action against the Owner or the Architect asaresult of any such issuance of a Contractor’s Application
and Certificatefor Payment, payment, or use or occupancy. At any time, the Surety shall have theright to examine the
status of the Work, as well as any payments, and may request the Owner to withhold additional sumsasit considers
appropriate to protect its interests.
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If the Construction Manager and Architect do not issue a Certificate for Payment or a Project Certificate for Payment,
through no fault of the Contractor, within fourteen days after the Construction Manager’ sreceipt of the Contractor’s
Application for Payment, or if the Owner does not pay the Contractor within seven days after the date established in
the Contract Documents the amount certified by the Construction Manager and Arehitect-erawarded-by-birding
disputeresehution;-Architect, then the Contractor may, upon seven additional days written notice to the Owner,
Construction Manager and Architect, stop the Work until payment of the amount owing has been received. The
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’ s reasonable costs of shut-down, delay and start-up, plusinterest as provided for in the Contract
Documents.
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§9.8.6 After Substantial Completion, the Contractor shall coordinate his activities with the Owner’ s use of the
substantially completed work and shall diligently complete the remaining work, without delay or interruption, within
the remaining Contract Time.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submitsto
the Architect through the Construction Manager such substantiation of the Contractor’ sright to payment asthe Owner
may require, such as and including: (1) an affidavit that payrolls, billsfor materials and equipment, and other

indebtedness connected with the Work for which the Owner or the Owner’ s property might be responsible or

encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that
insurance required by the Contract Documentsto remain in force after final payment is currently in effect and will not
be canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner, (3) awritten
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statement that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the
period required by the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the
Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens,
claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be
designated by the Owner. If a Subcontractor refuses to furnish arelease or waiver required by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien
remains unsatisfied after payments are made, the Contractor shall refund to the Owner al money that the Owner may
be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materialy delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Construction Manager and
Architect so confirm, the Owner shall, upon application by the Contractor and eertifieation-recommendation by the
Construction Manager and Architect, and without terminating the Contract, make payment of the balance due for that
portion of the Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected
isless than retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of
surety to payment of the balance duefor that portion of the Work fully completed and accepted shall be submitted by
the Contractor to the Architect through the Construction Manager prior to certification of such payment. Such
payment shall be made under termsand conditions governing final payment, except that it shall not constitute awaiver
of Claims. Notwithstanding the foregoing, the Owner may at its option retain a minimum of three times the value of
the incomplete or uncorrected parts of the Work, as estimated by the Construction Manager, provided the remaining
work is minor and cannot be completed or corrected due to weather, unsuitable conditionsfor testing or other
circumstances beyond the Contractor’s control, as agreed upon by the Architect and Construction Manager.
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§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified persennel-personnel and shall give the Owner reasonable written advance notice.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whaose acts they may be liable and for which the Contractor isresponsible
under Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4, except damage or |oss attributable to acts or omissions of the Owner,
Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by anyone for whose
acts any of them may be liable, and not attributabl e to the fagH-fault, acts, operations, methods or negligence of the
Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’ s obligations under Section
3.18.
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§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so asto cause damageit or any
adjacent property or create an unsafe condition.

§ 10.3.2 Upon receipt of the Contractor’ s written notice, the Owner shall obtain the services of alicensed laboratory to
verify a presence or absence of the materid or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor, Congtruction Manager and Architect the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of such materia or
substance or who areto perform thetask of removal or safe containment of such material or substance. The Contractor,
the Construction Manager and the Architect will promptly reply to the Owner in writing stating whether or not any of
them has reasonabl e objection to the persons or entities proposed by the Owner. If the Contractor, Construction
Manager or Architect has an objection to a person or entity proposed by the Owner, the Owner shall propose another to
whom the Contractor, the Construction Manager and the Architect have no reasonabl e objection. When the material or
substance has been rendered harmless, Work in the affected area shall resumeresumed upon written agreement of the
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Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum
shall beincreased in the amount of the Contractor’ s reasonable additiona costs of shut-down, delay and start-up.

§ 10.3.3 To thefullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Construction Manager, Architect, their consultants, and agents and empl oyees of any of them from
and against claims, damages, |osses and expenses, including but not limited to attorneys’ fees, arising out of or
resulting from performance of the Work in the affected area if in fact the material or substance presentstherisk of
bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim,
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work isetf)-itself) arising out of such hazardous material, except to the extent that
such damage, loss or expenseisnot dueto the fault or negligence of the party seeking indemnity.
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§ 10.5 MISCELLANEOUS GENERAL PROVISIONS

§ 10.5.1 The reguirements under 10.4, Miscellaneous General Provisions, shall be considered as minimum
requirements and shall not be construed to limit the amount of protection required to safeguard all persons and
property, nor construed as directing or establishing the Contractor’ s methods or responsibilities.

§ 10.5.2 The Construction Manager shall provide and maintain adeguate fire extinguishersin and around the
construction area, availableto all workers, but the Contractor shall not use extinguishersthat areto be installed in the
Work.

§ 10.5.3 The Contractor shall provide and maintain quard lights at barricades, railings, obstructions in streets, roads or
sidewalks and at trenches or pitsincluding at those adjacent to existing buildings, public roads, walks, and similar

| ocations where a hazard may exist. The Contractor shall provide and maintain suitable barricades or fences around
excavations, including trench excavations, excavated by Contractor or Subcontractors.

§ 10.5.4 As may be applicable to the Project and to the Work, the Contractor shall provide and be responsible for:
protection of equipment, materials, supplies and Work to prevent any damage, including from freezing, thermal shock,
heat, water, and other damaging € ements; providing proper and adequate drainage (temporary and permanent) of the
sitein connection with work of this Contract; damage to property as aresult of work or operations under this Contract,
including but not restricted to damage from water, excavation, underpinning, removal or changing or structural
supports; collapse or other failureto the Project resulting from the Contractor’ s acts, operations or work, including
water undermining or creating pressure on the construction; pumping of water from work areas and excavations of this
Contract, and spaces built, constructed or opened up under the Contract, and if necessary, instaling temporary heat to
keep the spaces dry; providing protection and planking on finished floors and other finished surfaces where work is
being done by the Contractor or Subcontractors; closing and protecting all holes or openings through walls, floors and
roofsthat are cut or built by the Contractor or Subcontractors; and which will admit water to interior spaces during the
construction period or will create a potential safety hazard; removal of snow to accomplish the Work; keeping
premises in neat and orderly condition; €liminating fire hazards.

§ 10.5.5 As may be applicable to the Project and to its Work, the Contractor shall be responsible for the following:
providing safe and adequate stairways (temporary and permanent) for the use of all trades; maintaining access to the
site; proper protection by heating of an enclosed building during cold weather; protection for trees and other Smilar
features, which areto remain, from damage from operationsin connection with the Project, by boxing tree trunks and
Setting up barricades at sufficient distance to prevent damage to branches; the removal of accumul ated show and ice
within a building, which generaly shall be hauled out (not melted), unless it is aminor amount, as approved by
Architect/Construction Manager.

§ 10.5.6 The Contractor and each of its Subcontractors shall provide storage and enclosures to protect and preserve the
materias stored at and off the site. Materias such aswood, metal, cement, masonry materials, equipment of any type,
conduit and similar materials, shall not be set directly on ground. Coverings shall be durable, watertight, fully cover
sides as well as top, substantial and well anchored to prevent blowing away. Shed type enclosures shall be provided
for easlly damaged and small items. Any protection which becomes damaged shall be replaced immediately at the
Contractor’ s sole cost and expense. Contractor’ s storage shall be reviewed and must be acceptabl e to the Construction
Manager, asit re ates to site coordination.
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commerual qeneral I|ab|I|tv msuranceasrequwed to protect the Contractor Construcnon Manaqer Ardmect and

Ovvner from claims set forth below wh|d1 may arise out 8

Gentraeter—er—by—aéuleeen#aeter—of result from or arein any manner connected W|th the executlon of the Work

provided for in this Contract, or occur or result from the use by Contractor, its agents or employees, of materials,
eguipment, instrumentalities or other property, whether the same be owned by the Construction Manager, Contractor
and Owner or third parties, whether such claims arise during Contract performance or subsequent to compl etion of
operations under thisContract and whether operations be by the Contractor or by anyone directly or indirectly

empl oyed by-any-ef-them;-byContractor, or by anyone for whose acts any-ef-themay-be-Hable:Contractor may be
liable, and whether such claims are claims for which the Contractor may be, or may be claimed to be, liable. Such
insurance shall include, without limitation, coverage and endorsements as will insure the Contractor’ s obligations
under the provisions of Subsection 3.18 herein. Insurance shall be purchased from a company licensed to do business
in the state where the Project is | ocated, and shall be written for not |less than the limits of liability specified below or
required by law, whichever is greater. Thetypes of claims, required coverages and minimum limits of liability are as
follows:

“4+—A. Clamsunder wer-keps—eempeﬁmﬂen—Worker S Compensetlon dlsabmty benefit and other smilar
empl oyee benefit actsw
2—Claimsacts; clamsfor damages because of bod| Iy inj ury, occupatlonal sckneﬁs or disease-or-death-ef-the
Contractor-s-employees;disease or death of employees. Insurance coverages shall include:
Statutory Workers' Compensation, including Employer’s Liability with aminimum limit of $100,000.00 for each

employee.
3—B. Claimsfor damages because of bodily injury, s

%—Gla—ms#er—damages—occupanonal sckness or dlsease or deeth bv any person other than employees; claims for
persond injuries which are sustained (1) by any person as aresult of an act or omission directly or indirectly
related to the employment of such person by the Contractor, or (2) any other person; claims for damages other
than to the Work itself, because of injury to or destruction of tangible prepertysretudingloss-of- tuseresulting
therefrem:property including loss of use resulting therefrom. Insurance coverages shall include:
Premise-Operations
Products-Compl eted Operations
Blanket Contractua — Such insurance and endorsements as will insure the obligations under the provisions of
Subsection 3.18 of this Document.

Broad Form Property Damage

Personal Injury

Blanket Explosion, Collapse and Underground Property Damage
Operations of |ndependent Contractors

Policy Limits: General Aggregate $1,500,000.00
Products/Compl eted Operations Agaregate $1,500,000.00
Personal Injury $1,500,000.00

Each Occurrence $1 500 000.00

o —andinjury or death of any
f any motor vehicle. Insurance coverage

person or any propertv damage, ansmq out of the ovvnershl p oru
shall include:
Business Auto Liability insurance including owned, hired and non-owned vehicles with limits of $1,500,000.00
Combined Single Limit for each accident for bodily injury and death, or property damage.

D. Thecoveragelimitsrequired by Paragraphs (B) and (C) above may be achieved by the use of an Umbrella Excess
Liability Policy.
The limits of liability specified shall be considered minimum requirements.

B
Q
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All aforesaid insurance policies shall be underwritten with responsible insurance carriers, with Best’s Ratings of not
lessthan A and X and otherwise satisfactory to Construction Manager and Owner and licensed to provide insurancein

the Satein wh|ch the PrO|ect is Iocated Non admltted carrlers may be considered on an |nd|V|duaI bass.

Approval of the insurance by the Construction Manager or Owner shall not relieve or decrease the liability of the
Contractor. The Construction Manager, Architect and Owner do not in any way represent that the insurance or limits
of insurance specified above are sufficient or adequate to protect the Contractor’ sinterests or liabilities, but are
minimums.

The Contractor isresponsible, at Contractor’ s expense and not a reimbursable expense, for providing any additional
insurance Contractor deems necessary to protect Contractor’s interest from other hazards or claims in excess of the
aforementioned minimum insurance Cover ages.

The Consgtruction Manager and Architect are intended third-party beneficiaries of the Contractor’s obligationsin this
Section 11.1.
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§ 11.1.3 Certificates of insurance acceptable to the Owner shall be submitted to the Construction Manager for
transmittal to the Owner with a copy to the Architect prior to commencement of the Work and thereafter upon renewal
or replacement of each required policy of insurance. These certificates and the insurance policies required by this
Section 11.1 shall contain a provision that coverages afforded under the policies will not be eareeted-canceled
materially changed or allowed to expire until at least 30 days' prior written notice has been given to the Construction
Manager and Owner. An additional certificate evidencing continuation of liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment as required by Section 9.10.2 and
thereafter upon renewal or replacement of such coverage until the expiration of the time required by Section 11.1.2.
Information concerning reduction of coverage shall be furnished by the Contractor with reasonable promptness.

§ 1114TheContractor shall cause the-comme

Llab|I|tv Insurance Automoblle L|ab|I|tv Insuranceand anv UmbreIIaLlablhtv Insurance, as described in Paragraphs

B, C and D of Subsection 11.1.1, to be endorsed to name the Construction Manager, Architect and Owner as
Additiona Insureds, and such insurance shall be primary insurance without recourse to or contribution from any
similar insurance carried by such named parties. The Additional Insured status must be reflected on the Contractor’s
Certificate of Insurance to Construction Manager and Owner. The Contractor shall provide Construction Manager
with acopy of Contractor’s Commercial General Liability Insurance policy or such Additiona Insured endorsement to
confirm Contractor’ s compliance with this Subsection.
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§ 11.3.8 A loss insured under the Owner’ s property insurance shall be adjusted by the Owner asfiduetary-and made
payabl e to the Owner asfiduetary-for the insureds, astheir interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make paymentsto their Sub-subcontractorsin similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner asfiddeiary-shall, upon occurrence of an insured | oss,
give bond for proper performance of the Owner’ sduties. Thecost of required bonds shall be charged against proceeds
recerved-asfidueiary-received. The Owner shall deposit in a separate account proceeds so received, which the Owner
shall digtribute in accordance with such agreement asthe partiesin interest may reach, or as determined in accordance
with the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after
such loss no other special agreement is made and unless the Owner terminates the Contract for convenience,
replacement of damaged property shall be performed by the Contractor after notification of a Changein the Work in
accordance with Article 7.

§ 11.3.10 The Owner asfidueiary-shall have power to adjust and settle aloss with insurers unless one of the partiesin
interest shall object in writing within five days after occurrence of loss to the Owner’ s exercise of this power; if such
objection is made, the dispute shall beresolved in the manner selected by the Owner and Contractor asthe method of
bi ndmg d|spute resol utlon in the Agreement WA ‘ ( ¥ . . :
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§ 11.4.1 The Ownershall-have the righttorequire the Contracter-to-Contractor shall furnish bonds covering faithful

performance of the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or
specifically required in the Contract Documents on the date of execution of the Centraet-Contract (the "Bond").

eepy—te—be#amlshed-The Contractor shall prow de as part of its bid, aval idand enforceable Bond wh| ch wi II run

throughout the life of the Contract and its warranty periods. The Bond shall be issued by a corporate surety company
authorized to do business in the state in which the Project is located and the surety company shall be subject to the
Owner’s approval. Fully executed copies of the Bond shall be provided to the Owner, Construction Manager and
Architect.

§ 11.4.3 The minimum reguirement for the Owner’ s approval of the Surety shall be that the Surety islisted by the
United States Treasury Department as acceptable for bonding federal projects and that the bond amount is within the
limit set by the Treasury Department asthe net limit on any singlerisk. There shall be no affiliation between the
Contractor and the Surety Company, Agent or Agency.

§ 11.4.4 For public work or other projects subject to statutory bond reguirements, the bond form shall be the City of
Duluth Performance Bond and Payment Bond included in the specifications, and shall comply with the statutory bond
requirements of the state in which the Project is located.

§ 11.4.5 The Bond shall be in the amount of 100% of the full Contract Sum. When two part bonds are provided, the
Bond shall be provided with 100% of the Contract Sum for the Performance Bond and 100% of the Contract Sum for
the Payment Bond.

§ 11.4.6 The Bond shall guarantee the Contractor will perform each and every part of the Contract, cover all guarantees
called for and insure prompt payment to al persons furnishing material or labor required in prosecution of the Work
under the Contract. In the event of additions to the Contract, the Owner reserves the right to require evidence of
additional bonding.

§ 11.4.7 The Bond shall provide: (1) for additions or deductions from the Work in any amount; (2) that completion
time shall not be extended by reason of changesin the Work, unless agreed to at time of change; (3) that no notice of
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aforesaid alterations, additions, or omissions need to be given the Surety; and (4) permit occupancy by the Owner at
any time.

§ 11.4.8 Final acceptance of the Work shall not relieve the Contractor nor Surety from their obligations under this
Contract, including warranties of materials, equipment, installation or service.

PAGE 43

§ 12.1.1 If aportion of the Work is covered contrary to the Construction Manager’s or Architect’ srequest or to
requirements specifically expressed in the Contract Documents, it mugt, if requested in writing by either, be uncovered
for their observation and be replaced at the Contractor’ s expense without change in the Contract Time. The Contractor
shall give timely notice to the Architect, through the Construction Manager, of the readiness of the work to be
observed.

The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to conform
to the requirements of the Contract Documents, whether discovered before or after Substantial Compl etion and
whether or not fabricated, installed or eempleted—compl eted, unless the Owner el ects to accept the Work as provided
under Section 12.3. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Construction Manager’ sand Architect’ s services and expenses
made necessary thereby, shall be at the Contractor’ s expense. Work rejected before final completion shall be corrected
prior to the processing of the final Contractor’s Application and Certificate for Payment.

§ 12.2.2.1 In addition to the Contractor’ s obligations under Section 3.5, if, within one year after the date of Substantia
Completion of the Work or designated portion thereof, or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work isfound to be not in accordance with therequirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previoudy given the Contractor
awrrtten acceptance of such condrtron The Ovvner shaII grve such notrce promptly after discovery of the condition.

&da—m—ter—breaeh—ef—warramy—lf the Contractor far Isto correct nonconformrng Work wi thrn areasonabletr me durrng
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section
2.4. The expiration of the above one year or any other specified time period, or any other period prescribed by law,
shall not relieve the Contractor of the obligation for the expenseto correct any latent defect in the Work or deficiencies
which arenot readily ascertained, including but not limited to defective materials and workmanship, defects
attributable to material substitutions for specified materials, substandard performance or otherwise not in compliance
with the Contract Documents. Such latent defects or deficiencies shall be corrected as provided in this Subsection
12.2. Following the correction or replacement of any of the Work, as above specified, the Contractor shall correct any
defects or deficienciesin corrected or replaced materias and workmanship, which isfound within one year after the
date of correction or replacement.
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§ 12.2.6 For the purpose of the commencement of the specified periods covered by this Article 12, or any other special
specified period, the date of the inspection for Substantial Compl etion of the last unit, part or phase of the Work shall
be the starting date of the period, for al of the Work, except for any work noted asincomplete or unsatisfactory at that
time. Theperiod covered by this article for said incomplete or unsatisfactory work shall start on the date of
specifically noted dates of inspection for Substantial Completion, (or of acceptance, in writing, by the Owner of
corrected Work), the date of the Architect’ sissuance of the final Certificate and Application for Payment on the entire
Contract will be the start of the period.
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The Contract shaII be governed by the Iaw of the placewhere the Prorect |steeated—exeept—that—rf—the1eattres-have
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§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made asrequired by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, ingpections and approvals. The Contractor shall give the
Construction Manager and Architect timely notice of when and where tests and inspections are to be made so that the
Constructron Manager and Ardwrtect may be present for such proceduroﬁ The Owner shall bear costs of (Irtests;

éza-teﬂs mspectr onsor approval S where building cod% or appl i cabl elaws or regul atr ons prohi b|t the Owner from
delegating their cost to the Contractor.

The Owner and the Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with therequirements of
thefr nal disputeresol utron method sdectedin theAgreenmt within thetr me perr od specrfr ed by applrcabletaw—but—r—n

Ardwrtect and Constructron Manaqer may wrthout prej udrce to any other rrghts or remedreﬁ of the Owner and after
grvr ng the Contractor and the Contractor S Sorety y J

promotlv take over and combl ete the Work under the terms of the Contract. Should the Surety fa|I to assume the

obligations of completing the Work within three (3) days after receipt of the written notice, the Owner may, upon three
(3) days additional notice, terminate the empl oyment of the Contractor (except the obligations of the Surety under the
Bond) and may,:
.1 Excludethe Contractor from the site and take possession of all materials, equipment, tools, and
constructi on equrpmmt and machrnery thereon owned by the Centraeter;
—andContractor and may

—3—Fr-nr—sh Finish the Work by whate/er reasonable method the Owner may deem expedient. Upon written

regquest of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs

incurred by the Owner in finishing the Werk-Work; and/or
.2 Accept assignment of subcontracts pursuant to Section 5.4.

§ 14.2.3 When the Owner terminates the Contract for one of thereasons stated in Section 14.2.1, the Contractor and/or
the Contractor’s Surety shall not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the Owner compl etes the Work and the unpaid balance of the Contract Sum exceeds the costs of finishing
the Work, incl udrng the Owner’ s additional costs, attornev s fees and compensation for the Congtruction Manager’s
and Architect’ s ser y-additional services, and other damagesincurred by the
Owner and not expressly warved such excess shaII be paid to the Contractor. If such costs and damages exeeed-the
unpaid-batanee-the Contracter-for the Owner to complete the Work exceeds such unpaid balance, the Contractor
and/or its Surety shall pay the difference to the Owner. The amount to be paid to the Contractor or to the Owner, asthe
case may be, shaH—upen-apphicationbe-eertified-shall be certified by the Owner or Contractor and approved by the
Initial Decision Maker after consultation with the Construction Manager, and this obligation for payment shall survive
termination of the Contract.
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PAGE 47

§ 14.4.3 In case of such termination for the Owner’ s convenience, the Contractor shall be entitled to receive payment
for Work executed, and essts-for proven out-of-pocket 10ss with respect to materials, equipment, tools, and

construction equipment and machinery incurred by reason of such termination, aleng-with-reasonable-overhead-and
prefit-on-the Werk-net-exeedted:-but excluding any fee or profit on any unperformed Work.

PAGE 48

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall bereferred to the Initial
Decision Maker for initial decision. The Architect will serve asthe Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall berequired as a
condition precedent to mediation-litigation of any Claim arising prior to the date final payment is due, unless 30 days
have passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered.
Unlessthe Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes
between the Contractor and persons or entities other than the Owner.

§ 15.2.5 TheInitial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. Thisinitial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect and Construction Manager, if the Architect or
Construction Manager isnot serving asthe Initial Decision Maker, of any change in the Contract Sum or Contract
T|me or both. The |n|t|al deuson shall befmal and bmdmg on the partm but subject to mediation-andH-theparties

or:litigation.

PAGE 49

§ 15.3 Med+at|enlntent|onallv Deleted
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§ 15.4 Arbitratienl ntentionally Del eted.
ARTICLE 16 ADDITIONAL CONDITIONS
§ 16.1 ADDITIONAL DEFINITIONS

§ 16.1.1 Provide: Asused in connection with labor, materials and equipment shall mean to furnish and install
compl ete, including connections to utilities or service, complete anchorage and suspension, fastening or anchor
devices, trim, finish and other related work, unless specified otherwise.

§ 16.1.2 Accepted, approved, satisfactory, equal to, proper, as directed and smilar terms. These shall mean the
decision rests with the Architect, whose decision shall be final and binding upon the Contractor and subcontractors.

§ 16.1.3 Project, Work, Job: In the technical sections or on the drawings, these terms may be used interchangeably and
are synonymous. They shall mean the facility, construction and/or improvement within the intent and scope of the
Contract Documents. Theterms shall mean the entire facility, or separable parts as appropriate to the use of theterm,
including that under subcontract where applicable, and includes labor, materials, equipment, services and skill.

§ 16.1.4 Notice to Proceed: This shal be written notice by the Construction Manager to the Contractor to commence
Work of the Contract, issued after execution of the Contract. In issuing the Notice, stipulations may be included as to
time and other requirements that may condition commencement of the Work.

§ 16.2.1 During construction, the Contractor shall examine and use all Specifications and Drawings for the Project,

including those that may primarily pertain to other work the Contractor normally does not perform with his own
forces. The Contractor shall useall of the Project Drawings and Specifications. for a complete understanding of the
Project and the Work; to determine the type of construction and systems; for coordination; to determine what other
work may be involved in various parts or phases; to anticipate and notify others when work will be required; and all
other relevant mattersrelated to the Project. The Contractor shall also be bound by all the requirementsto complete
his Work, that are applicable to, pertain to, or affect the Work, as may be shown or inferred by the entire set of
Drawings and Specifications.

§ 16.3 PERIODIC PAYMENT ESTIMATE

§ 16.3.1 When required by the Owner to establish a schedule of money available to make payment of periodic
Applications for Payment, the Contractor shall provide an estimate by months, of the anticipated amounts for each
periodic payment. The retained percentage shall be considered in the estimate schedul e, as well as anticipated job
progress and materials delivery. The schedule will be deemed an estimate only, for financial planning purposes, and
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the Contractor shall not be bound to conform to the schedule. The schedule may be required by the Contract
Documents or requested by the Owner after Contract execution.

§ 16.4.1 Each Contractor shall employ a qualified engineer or registered surveyor to stake out and locate the

construction, |ocate property markers and other points as needed to properly locate the Work under this Contract.

§ 16.4.2 The Contractor shall recognize that the drawings necessarily are diagrammatic, in many instances. All work
and in particular, exposed piping, ducts, conduit and similar items shall be neatly and carefully laid out to provide the
most useful space utilization and the most orderly appearance. Except as otherwise indicated or directed, piping and
similar work shall beinstalled as close to cellings and walls as conditions permit, located to prevent interference with
other work or with the use of the spaces in the manner required by the functions of the room and the Owner. Valves
shall belocated in inconspi cuous but accessible places. Before proceeding with any work, particularly where exposed,
the Contractor shall carefully plan the layout and review it with the Architect and Construction Manager for
acceptability of location.

§ 16.4.4 The Contractor shall verify grades, line levels and dimensions shown on drawings and report any errors or
inconsistencies to Architect, through the Construction Manager for decision before commencing work. The
Contractor and subcontractor shall be responsible for the correct |ocation, dimensions and € evations of their Work.
Asthe Work progresses, the Contractor shall be responsible for the layout of the exact location of all partitions and
similar features, as guideto all trades.

§ 16.5 GENERAL QUALITY OF WORK, INSTALLATION AND OPERATION
§ 16.5.1 All of the Work shall be strictly first quality, in materials, erection, install ation and workmanship.

§ 16.5.2 The Contractor shall request interpretations from the Architect, through the Congtruction Manager, for the
following: Work indicated on the Drawings or specified in such amanner asto make it impossible to produce Work of
the highest quality within the space shown; possibilities of damaging effects of expansion and contraction;
discrepanci es found between Drawings or between Drawings and Specifications. |f the Contractor does not request
such interpretation, no excuse will be entertained thereafter for failure to carry out and guarantee the Work in a
satisfactory manner. Elements of the Work intended to protect against the weather shall be guaranteed weatherproof

and watertight.

§ 16.5.3 Proper performance of the Contract shall imply correct and proper placement, proper or published results for
products and equipment, fitting and operation of fixed or movable and operating parts of the Work, including doors,
windows, hardware and al systems and equipment. Materials and equipment shall be completed in every respect,
with parts, connections, anchors, devices, backing, fittings and other necessary items, and shall be completely
installed, anchored, fitted and placed in operating condition. Before buying, constructing or installing work, the
Contractor shall notify the Architect of conditions which exist in the Contract Documents which will adversely affect
proper operation of first quality installation.

§ 16.5.4 Throughout the Project, accommodate various materials and pieces of equipment that arefitted to other
materia's and equi pment and various materials that are applied to which other materials attach. Take all reasonable
precautionsto insure materia's, devices, items, equipment or other products can be satisfactorily applied or installed to
each other or work of others and make necessary adjustments during preparation of shop drawings or in advance of
field or shop work to accommodate other work.
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§ 16.5.5 Materiads or equipment shall beinstaled or applied according to directions of the manufacturer or
recommendations of an association dealing primarily with materials, unless specifically designated otherwise. In no
case shall ingdlation, including any temporary work necessary (e.g., shoring), be below standard recommended by
manufacturer. Where specified reguirements exceed the manufacturer’ s standards, the specification shall govern.
Fabrication (induding reinforcing and accessories) and ingtallation shall be provided to insure proper placement and
use of theitem or materia under the location, use, condition, and available space to serve intended function and to
meet code requirements. Equipment and devices shall be provided and installed to "fail safe" under normal operating
conditions and it shall be Contractor’s obligation to provide and install work in such manner.

§ 16.6 GENERAL FIRE SAFETY

§ 16.6.1 The Contractor shall exercise extreme care to maintain the exercise adequate fire safety precautions
throughout construction. This shall indude providing sufficient devices, watchmen, standby helpers or other
precautions during construction, in use of temporary heat, welding, brazing, sweating, testing or other phases of work.
Welding, brazing, cutting and sweating operations performed in vicinity of, or accessible to, combustible materials
shall be adequately protected to make certain that sparks or hot slag do not reach the combustible materias and start a
fire. Glass and glazed materia shall be masked from splatter. When necessary to do cutting, welding, brazing,
sweating, in vicinity of wood, or combustible material (and the combustible material cannot be removed), the
materias shall be adequately protected with fireproof coverings. In addition, a hdper shall be stationed nearby with
property fire extinguishers to guard againgt sparks and fire.

§ 16.6.2 Whenever combustible materia s have been exposed to sparks, molten metal, hot slag, or splatter, awatchman
shall be kept at the place of work for at least two hours after compl etion to make sure that smoldering fires have not
been started. Whenever cutting or welding operations are carried on in avertica pipe shaft, awatchman to act asafire
guard shall be employed to examine floors below the point of cutting or welding. Thisfire guard shall be kept on duty
at least two hours after completion of the work to guard against fires and he shall examine each level after thistime,

prior to leaving.

§ 16.7 RESPONSIBLE CONTRACTOR

§ 16.7.1 To the extent applicable, and to the full extent required by law, the Contractor (i) acknowledges that all
provisions of Minn. Stat. § 16C.285 shall be fully incorporated herein by reference and made applicable to the
Contract and (ii) shall comply with all provisions of Minn. Stat. 8 16C.285, including, without limitation, verifying
under oath to Owner the Contractor’s compliance and providing and updating alist of the Contractor’ s first-tier
subcontractorsretained to provide any work on the Project. The Contractor is responsible to ensure compliance with
the terms of Minn. Stat. § 16C.285 by all of its subcontractors. The Contractor shall indemnify the Owner and
Construction Manager for al costs, expenses and damages (including reasonabl e attorney’ s fees) incurred by the
Owner or Construction Manager as aresult of the Contractor’s failure to comply with the terms of this Section. The
Contractor’ s failure to comply with this Section shall constitute a material breach of the Contract. All references to
Minn. Stat. 8 16C.285 in this Section shall mean the current version of such § 16C.285 applicable on the date of the
Contract, including any replacement statute thereof.

§ 16.8 EXAMINATION OF BOOKS AND RECORDS

§ 16.8.1 The books, records, documents and accounting procedures and practi ces of the Contractor asthey relateto this
Contract are subject to examination of the Owner, and ether the Legidative Auditor or the State Auditor, as
appropriate, for aperiod of six (6) years following termination or expiration of this Contract.
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AGREEMENT

This Project Labor Agreement (hereinafter, the “Agreement”), is entered into effective the

day of , 20 , by and between the various contractors engaged in the

construction of facilities to be known as the “Project.” The parties to this Agreement are the
Building and Construction Trades Council, on behalf of its affiliated Local Unions (hereinafter
“Union” or “Unions”), the City of Duluth (hereinafter “Owner”), Owner’s Construction
Manager-Agent (hereinafter “Construction Manager/General Manager”), and all “Contractors”

on the Project.

It i1s understood by the parties to this Agreement that it is the policy of the Owner that the
construction work covered by this Agreement shall be contracted to Contractors who agree to be
bound by the terms of this Agreement. Therefore, the Union agrees that other Contractors may
execute the Agreement for the purpose of covering that work. The Construction
Manager/General Manager shall monitor compliance with this Agreement by all Contractors
who through their execution of this Agreement, together with their subcontractors, have become

bound hereto.

The term “Contractor” shall include all Contractors and subcontractors of whatever tier engaged
in on-site construction work within the scope of this Agreement, including the Construction
Manager/General Manager when it performs construction work within the scope of this

Agreement.

The Union and all signatory Contractors agree to abide by the terms and conditions contained in
this Agreement with respect to the administration of the Agreement by the Owner and the
performance of the construction by the Contractors of the Project. This Agreement represents the
complete understanding of the parties, and it is further understood that no Contractor party is
required to sign any other agreement as a condition of performing work within the scope of this
Agreement. No practice, understanding or agreement between a Contractor and a Union party
which is not explicitly set forth in this Agreement shall be binding on any other party unless

endorsed in writing by the Contractor.
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ARTICLE I - PURPOSE

The (Project), an undertaking of the Owner, is a public project which will employ numbers of
skilled and unskilled workers. Construction of the Project will entail utilization of the
construction industry in an area having multiple labor contracts and employer associations.
Consequently, conflicts within labor-management relations could cause delay or disruption of the
efficient completion of the Project unless maximum cooperation of all segments of the
construction industry is obtained. This Agreement is to establish as the minimum standards on
the Project the hours and working conditions as those prevailing for the largest number of

workers engaged in the same classes of work within the area.

It is in the public interest that the Project progress and be completed in an expeditious and
efficient manner, free of disruption or delay of any kind. Therefore, it is essential to secure
optimum productivity and to eliminate any delays in the work. In recognition of the special needs
of this Project and to maintain a spirit of harmony, labor-management peace and stability during
the term of this Project Labor Agreement, the parties agree to establish effective and binding
methods for the settlement of all misunderstandings, disputes or grievances which may arise.
Therefore, the Unions agree not to engage in any strike, slowdown or interruption of work and

the Contractors agree not to engage in any lockout.

ARTICLE II - SCOPE OF THE AGREEMENT

Section 1. This Agreement, hereinafter designated as the “Project Labor Agreement” or
“Agreement,” shall apply and is limited to all construction work included in all Bid Categories
for the (Project), under the direction of the signatory Contractors and performed by those
Contractor(s) of whatever tier which have contracts awarded for such work on and after the

effective date of this Agreement with regard to the Project.

Such Project is generally described as the construction of:

(Project)
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Section 2. It is agreed that all direct subcontractors of a Contractor, of whatever tier, who
have been awarded contracts for work covered by this Agreement on or after the effective date of
this Agreement shall be required to accept and be bound by the terms and conditions of the

Project Labor Agreement.

Section 3. The provisions of this Project Labor Agreement shall apply to all craft employees
represented by any Union listed in Schedule A hereto attached and shall not apply to other field
personnel or managerial or supervisory employees as defined by the National Labor Relations

Act.

Section 4. All employees covered by this Agreement shall be classified in accordance with

work performed and paid the base hourly wage rates for those classifications as specified in the

attached Schedule A.

Section 5. The Contractors agree to pay contributions to the established employee benefit

funds in the amounts designated in the appropriate Schedule A.

Contractors that are not signatory to a collective bargaining agreement beyond the scope of this
Agreement (“PLA contractor”) may select to participate in the legally established industry health
reimbursement arrangement (“HRA”) plan, in lieu of contributing to the respective bona fide
benefit funds as designated in Schedule A. The amount of the contribution is based on the
difference between the contribution amount of the bona fide Schedule A benefit funds and the
cost of the PLA contractor's bona fide non-discretionary plans. Contributions must be made on
behalf of named employees. Participating contractors will submit to the Trustees of the HRA
trust and plan a copy of their plan, summary plan description, and the premium structure for
workers covered under the PLA contractor's bona fide, non-discretionary plans. The value of the
PLA contractor's benefit plans are subject to confirmation by the Trustees of the HRA trust and
plan. This may include an independent audit according to a policy as established by the Trustees.
Contractors are required to submit certified payroll reports to the Trustees or authorized

administrator in order to confirm compliance with the terms of the HRA trust and plan.

List name of contract/File No. 3



The Contractors adopt and agree to be bound by the written terms of the legally-established Trust
Agreements (or in lieu thereof, the aforementioned HRA plan and trust including any policies)
specifying the detailed basis on which payments are to be made into, and benefits paid out of,
such Trust Funds. The Contractors authorize the parties to such Trust Agreements to appoint
trustees and successor trustees to administer the Trust funds and hereby ratify and accept the

Trustees so appointed as if made by the Contractors.

Section 6. In the event of any conflict between any provisions of this Agreement and in the
Local Area Agreements, the terms of this Agreement will be applied. In other words, where a
subject covered by the provisions of this Project Labor Agreement is also covered by the Local
Area Agreement the provisions of this Project Labor Agreement shall prevail. Where a subject is
covered by the Local Area Agreement and not covered by this Project Labor Agreement, the

Local Area Agreement provisions shall prevail.

Section 7. This Agreement shall only be binding on the signatory parties hereto and shall not

apply to the parents, affiliates, subsidiaries, or other ventures of any such party.

Section 8. This Agreement shall be limited to work historically recognized as construction
work. Nothing contained herein shall be construed to prohibit, restrict, or interfere with the
performance of any other operation, work or function which may occur in or around the Project
site or be associated with the development of the Project, or with the ongoing operations of the

Owner.

Section 9. It is understood that the liability of any Contractor and the liability of the separate
Unions under this Agreement shall be several and not joint. The Union agrees that this
Agreement does not have the effect of creating any joint employment status between or among

Owner and any Contractor.
Section 10.  All workers delivering fill, sand, gravel, crushed rock, transit/concrete mix,

asphalt or other similar materials and all workers removing any materials from the construction

site as required by the specifications are subject to the provisions of the Minnesota state
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prevailing wage law and are entitled to the appropriate area standard wage. For purposes of this
contract, such materials are for specified future use and per Minnesota state prevailing wage law

delivery and pickup of the above-listed materials constitutes incorporation.

ARTICLE III - UNION RECOGNITION AND REPRESENTATION

Section 1. The Contractors recognize the Union as the sole and exclusive bargaining

representative of all craft employees working on facilities within the scope of this Agreement.

Section 2. Authorized representatives of the Union shall have access to the Project, provided
they do not interfere with the work of employees and further provided that such representatives

fully comply with the posted visitor and security and safety rules of the Project.

ARTICLE IV - LABOR HARMONY CLAUSE

The Contractors shall furnish labor that can work in harmony with all other elements of labor
employed on the Project and shall submit a labor harmony plan to demonstrate how this will be
done. “Harmony” shall include the provision of labor that will not, either directly or indirectly,
cause or give rise to any work disruptions, slow downs, picketing, stoppages, or any violence or
harm to any person or property while performing any work, or activities incidental thereto at the
Project. The labor harmony plan should include the company's labor management policies,
collective bargaining agreements if any and their expiration dates, past labor relations history, a
listing of activities anticipated under this contract that may potentially cause friction with on-site

workers, and procedures the company will undertake to eliminate this friction.

Each Contractor agrees that it shall require every lower-tier subcontractor to provide labor that
will work in harmony with all other elements of labor employed in the work, and will include the
provisions contained in the paragraph above, in every lower-tier subcontract let for work under

this contract.

List name of contract/File No. 5



The requirement to provide labor that can work in harmony with all other elements of labor
employed in the work throughout the contract performance is a material element of this contract.
Failure by any Contractor or any of its lower tier subcontractors to comply with this requirement
shall be deemed a material breach of the contract which will subject the Contractor to all rights
and remedies the city of Duluth may have, including without limitation the right to terminate the

contract.

ARTICLE V - WORK STOPPAGES AND LOCKOUTS

Section 1. There shall be no strike, picketing, work stoppages, slowdowns or other
disruptive, activity for any reason by the Union or employees against any Contractor covered
under this Agreement, and there shall be no lockout by any Contractor. Failure of any Union or
employee to cross any picket line established by any union, signatory or non-signatory, or any

other organization, at or in proximity to the Project site is a violation of this Article.

Section 2. Any party alleging a breach of Section 1, of Article IV shall have the right to
petition a court for temporary and permanent injunctive relief. The moving party need not show
the existence of irreparable harm, and shall be required to post bond only to secure payment of

court costs and attorney fees as may be awarded by the court.

ARTICLE VI - DISPUTES AND GRIEVANCES

Section 1. This Agreement is intended to provide close cooperation between management
and labor. The Construction Manager/General Manager and the Building and Construction
Trades Council shall each assign a representative to this Project for the purpose of assisting the
Local Unions, together with the Contractor, to complete the construction of the Project
economically, efficiently, continuously and without interruption, delays or work stoppages.

Each Contractor shall hold a pre-job conference with the Union and Construction
Manager/General Manager to clear up any project question and work assignments in which there
is thought to be a difference in opinion. Every effort will be made to hold such conference well

in advance of actual work performance.
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Section 2. The Contractors, Union, and employees collectively and individually, realize the
importance to all parties to maintain continuous and uninterrupted performance of the work of
the Project, and agree to resolve disputes over grievances in accordance with the arbitration
provisions set forth in the Local Area Agreements in effect with the Unions listed in Schedule A

attached hereto.

ARTICLE VII - JURISDICTIONAL DISPUTES

Section 1. There will be no strikes, work stoppages, slowdowns, or other disruptive activity
arising out of any jurisdictional dispute. Pending the resolution of the dispute, the work shall
continue uninterrupted as assigned by the Construction Manager/General Manager or the

Contractors.

Section 2. Building construction work shall be assigned by the Construction
Manager/General Manager or the Contractors in accordance with the procedural rules of the Plan
for the Settlement of Jurisdictional Disputes in the Construction Industry (hereinafter the
“Plan”). Any jurisdictional dispute over the Construction Manager/General Manager or the

Contractors’ assignment of work shall be settled in accordance with the provisions of the Plan.

Section 3. Where a jurisdictional dispute involves the International Brotherhood of
Teamsters, it shall be referred for resolution to that International Union and the disputing
International Union. The resolution of the dispute shall be reduced to writing, signed by the
authorized representative of the International Unions and the affected Contractor. The
assignments made by the Construction Manager/General Manager or the Contractors shall be

followed until such time as the dispute is resolved in accordance with this Section.

ARTICLE VIII - NO DISCRIMINATION

Section 1. The Contractors and Union agree that they will not discriminate against any

employee or applicant for employment because of his or her membership or nonmembership in a
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Union or based upon race, color, religion, sex, national origin or age in any manner prohibited by
law or regulation.

Section 2. Any complaints regarding application of the provisions of Section 1 should be
brought to the immediate attention of the involved Contractor for consideration and resolution.
Section 3. The use of the masculine or feminine gender in this Agreement shall be construed

as including both genders.

ARTICLE IX - SAVINGS AND SEPARABILITY

It is not the intention of the parties to violate any laws governing the subject matter of this
Agreement. The parties hereto agree that in the event any provisions of the Agreement are finally
held determined to be illegal or void as being in contravention of any applicable law, the
remainder of the Agreement shall remain in full force and effect unless the part or parts so found
to be void are wholly inseparable from the remaining portions of this Agreement. Further, the
Contractors and Union agree that if and when any and all provisions of this Agreement are
finally held or determined to be illegal or void by Court of competent jurisdiction, the parties
will promptly enter into negotiations concerning the substance affected by such decision for the
purpose of achieving conformity with the requirements of an applicable law and the intent of the

parties hereto.

ARTICLE X - DURATION OF THE AGREEMENT

The Project Labor Agreement shall be effective the day of ,

20 , and shall continue in effect for the duration of the Project construction work described
in Article II hereof. Construction of any phase, portion, section or segment of the project shall be
deemed complete when such phase, portion, section or segment has been turned over to the

Owner and has received the final acceptance from the Owner's representative.
Since there are provisions herein for no strikes or lockouts in the event any changes are

negotiated and implemented under a Local Area Agreement during the term of this Agreement,

the Contractors agree that, except as specified herein, such changes shall be recognized and shall
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apply retroactively to the termination date in the particular Local Agreement involved. Each
Contractor which has a Local Agreement with a Union at the time that its contract at the Project
commences shall continue it in effect with each said Union so long as the Contractor remains on
the Project. In the event any such Local Area Agreement expires, the Contractor shall abide by
all of the terms of the expired Local Agreement until agreement is reached on a new Local

Agreement, with any changes being subject to the provisions of this Agreement.

The Union agrees that there will be no strikes, work stoppages, sympathy actions, picketing,
slowdowns or other disruptive activity affecting the Project by any Union involved in the
negotiation of a Local Area Agreement nor shall there be any lockout on this Project affecting

the Union during the course of such negotiations.
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IN WITNESS WHEREOF the parties have entered into this Agreement to be effective as of the

day and year above written.

DULUTH BUILDING AND
CONSTRUCTION TRADES COUNCIL

By:

Its

(Printed Name/Title)

Date:

List name of contract/File No.

CONSTRUCTION MANAGER/GENERAL

MANAGER

By:

Its

(Printed Name/Title)

Date:

CITY OF DULUTH

By:

Mayor

Attest:

City Clerk

Date:

City Auditor

Date:

Assistant City Attorney

Date:
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Al

A-2
A-3
A-4
A-5
A-6
A-7
A-8

A-10
A-11
A-12
A-13
A-14
A-15
A-16
A-17

SCHEDULE “A”

Asbestos Workers Local 49

Boilermakers Local 647

BAC Local 1 Chapter 3 Duluth & Iron Range
Carpenters Local 361

Cements Masons/Plasterers Local 633
Elevator Constructors Local 9

IBEW Local 242

Iron Workers Local 512

Laborers Local 1091

Millwrights & Machinery Erectors Local 1348
Operating Engineers Local 49

Painters & Allied Trades Local 106
Plumbers & Fitters Local 11

Roofers Local 96

Sheet Metal Workers Local 10

Sprinkler Fitters Local 669

Teamsters Local 346
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AGREEMENT TO BE BOUND
PROJECT LABOR AGREEMENT
PUBLIC SECTOR
CITY OF DULUTH
The undersigned contractor agrees that it has reviewed a copy of the Project Labor
Agreement for the Project located in ,

Minnesota with the Building and Construction Trades Council and further agrees to become a
party to and bound to the foregoing Agreement.

Attest:

SIGNED FOR THE CONTRACTOR: Dated:

Company Name

Company Address

Phone No., Job Site and/or Office
Fax No.

By:

Its:
Title

List name of contract/File No.
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Work Scope 32-D — Permeable Paver Package

1.01 PERMEABLE PAVER PACKAGE

A. Scope of Work: This Work Scope consists of the Work directly and indirectly required by the specification sections
listed below, plus all project drawings, addenda, and other documents identified as part of the Agreement, regardless
of design discipline, drawing sheet identification, or jurisdictional requirements.

1. Specific Specifications Sections that are the responsibility of the Work Scope:

00 0000 Division 0 — Procurement Requirements & Conditions of the Contract As it applies
010000 Division 1 - General Requirements As it applies
02210 Finish Grading As it Applies
02315  Excavation and Backfill As it Applies
02515  Permeable Pavers Complete

1.02 PROJECT SPECIFIC SCOPE CLARIFICATIONS

A. General Requirements for All Work Scope Categories: Refer to Section 01 1210 for additional requirements
affecting this Work Scope.

B. Earthwork: Provide earthwork as indicated in accordance with Division 02 including, but not limited to:
1. Site clearing not preformed under Site Clearing and Earthwork Package.

C. Dewatering Requirements: Provide all necessary labor and equipment to perform the work of this Work Scope
including daily pumping to keep excavated areas dry.
1. Special coordination with concrete trade contractor during footing and foundation work is required.
2. Coordinate extent and duration of dewatering activities with Kraus-Anderson Construction Company.

D. Subdrainage System (drain tile): Provide sub grade drainage system in accordance with Section 33 4600 including,
but not limited to:
1. Drainage system directly related to Permeable Pavers.

E. Permeable Pavers [02515]: Provide permeable Pavers in accordance with Section 02515 including, but not limited to:
1. Parking areas = Eco-Priora Paver
2. Plaza area @ shelter = Thornbury Paver
3. Delegated Design Requirements: Provide professional engineering services as required by this specification
Section including engineering analysis, calculations, and certified shop drawings for segmental wall design.

F. Traffic Control: Provide traffic control as required to perform work of this Work Scope.
1. Provide traffic and street barrier as required.

G. Construction Cleaning: Perform daily construction cleaning operations for debris generated by this Work Scope.
1. Debris tracked or carried of site into traffic lanes must be cleaned up immediately.

H. Restoration of adjacent turf areas damaged by Construction: This Work Scope is responsible to restore disturbed
turf areas with sod (seeding is not acceptable) in accordance with requirements of Sections 02910 - 02934
Landscaping.

1.03 SPECIAL COORDINATION OR INSTALLATION REQUIREMENTS

A. Phase | and Il Environmental Site Assessment Reports: Reports are available at Kraus-Anderson Construction
Company for review upon request.

B. Soil Borings: Reports are available at Kraus-Anderson Construction Company for review upon request.

C. Field Engineering: Kraus-Anderson will provide benchmarks and control line in accordance with requirements
specified in Section 01 1210 - General Requirements for All Work Scopes.
1. This Work Scope is responsible for all remaining layout required for this Work Scope.
2. Layout and engineering for shoring and temporary supports shall be included.
3. Layout and saw cutting, wall removals, shoring, installation of necessary support steel headers shall be included.

D. Acceptance of Substrates and Existing Conditions: Starting work constitutes acceptances of existing conditions,
preparatory work, and substrates that may affect the performance of this Work Scope.
1. This Work Scope is responsible to coordinate and provide services of firm specialized in locating and
documenting underground services and utilities similar to Gopher One.

Gary New Duluth Community Center & Vj ‘ Page 1 of 2
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Work Scope 32-D — Permeable Paver Package

1.04 MATERIAL HANDLING AND STORAGE

A. Delivery and Receiving of Materials: Refer to Section 01 1210 General Requirements for Work Scopes for additional
requirements.

1.05 UNIT PRICES, EQUIPMENT RENTAL, AND LABOR RATES
A NA

1.06 ALTERNATES
A. NA

- End -
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Work Scope 33-A - Site Utility Package

1.01  SITE UTILITY PACKAGE

A. Scope of Work: This Work Scope consists of the Work directly and indirectly required by the specification sections
listed below, plus all project drawings, addenda, and other documents identified as part of the Agreement, regardless
of design discipline, drawing sheet identification, or jurisdictional requirements.

1. Specific Specifications Sections that are the responsibility of the Work Scope:

00 0000 Division 0 — Procurement Requirements & Conditions of the Contract As it applies
010000 Division 1 - General Requirements As it applies
02110  Site Clearing As it applies
02100  Site Preparation As it applies
02315 Excavation and Backfill As it applies

Erosion and Sedimentation Controls As it applies
02315 Excavation & Backfill As it applies
02620 Subsurface Drainage—————————————————— Complete
2015 City of Duluth Construction Standards Complete

1.02 PROJECT SPECIFIC SCOPE CLARIFICATIONS

A. General Requirements for All Work Scope Categories: Refer to Section 01 2410 for additional requirements
affecting this Work Scope.
1. The work of this scope is within the road right-of-way of the City of Duluth and all work must follow the
City of Duluth Construction Standards.

B. Site Clearing: Provide general site clearing and preparation work in accordance with Section 02110 and as indicated
on the Drawings and including, but not limited to:
1. Asrequired for Site Utility work.

C. Earthwork: Provide earthwork as indicated in accordance with Work Scope 31.A including, but not limited to:
1. Asrequired for Site Utility work.

D. Dewatering Requirements: Provide all necessary labor and equipment to perform the work of this Work Scope
including daily pumping to keep excavated areas dry.
1. Coordinate extent and duration of dewatering activities with Kraus-Anderson Construction Company.

E. Excavation Support Systems: Provide (engineer, construct, maintain, and monitor) excavation support systems as
required, and as indicated, in accordance with Section 02315 including, but not limited to:
1. Removal of extraneous pile material and excess earth as a result of the piling operation from the site and
disposed of in a legal disposal site is included in your proposal.
2. There is NO area for spoils storage on site; spoils are to be removed on a daily basis.

F. Site Utilities: Provide site utilities as indicated and in accordance with Section 33 0000 including, but not limited to:
1. Storm drainage utilities
2. Storm drainage structures

G. Storm Drainage Structures provided by the Owner (CRP): The city will provide all 36” 250-lineal-feet-of 30"
diameter concrete reinforced pipe with concrete aprons (delivered to the site) for installation under this scope of
work. The contractor must provide all other pipe, structures, manholes, cover and accessories needed for this
scope of work.

H. Construction Grading: Provide and maintain suitable OSHA grades around site and localized excavated areas to
accommodate construction activities and equipment access.
1. Coordinate requirements with Kraus-Anderson Construction Company.

| Storm Water Pollution Prevention Plan (SWPPP): Provide labor and materials to install, maintain, monitor, and
remove upon completion all elements and process required to administer the storm water compliance requirements for
this Project as outlined within the documents and required by the State.
1. Construction entrances and exit areas
2. Perimeter control around construction site
3. Erosion control procedures
4. Sediment control procedures
5. Dewatering and drain basin procedures

Gary New Duluth Community Center & Vj | Page 10of 2
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Work Scope 33-A - Site Utility Package

J.  Restoration of adjacent turf areas damaged by Construction: This Work Scope is responsible to restore disturbed
turf areas with sod (seeding is not acceptable) in accordance with requirements of Section 02934 - Landscaping.
1.03

SPECIAL COORDINATION OR INSTALLATION REQUIREMENTS

B. Soil Borings: Reports are available at Kraus-Anderson Construction Company for review upon request.
C. Field Engineering: Kraus-Anderson will provide benchmarks and control line in accordance with requirements
specified in Section 01 1210 - General Requirements for All Work Scopes.
1. This Work Scope is responsible for all remaining layout required for this Work Scope.
D. Acceptance of Substrates and Existing Conditions: Starting work constitutes acceptances of existing conditions,
preparatory work, and substrates that may affect the performance of this Work Scope.
1. This Work Scope is responsible to coordinate and provide services of firm specialized in locating and
documenting underground services and utilities similar to Gopher One.
E. Coordination with Others: Include coordination with other trades, including but not limited to the following:
1. Earthwork.
2. Landscape Package.
F. Traffic Control: Provide traffic control spotters/flag personal and have them present at all times during your work
activities.
1. Provide traffic and street barrier as required.
G. Construction Cleaning: Perform daily construction cleaning operations for debris generated by this Work Scope.
1. Refer to Section 01 5010 for additional requirements.
2. Debris tracked or carried off site into traffic lanes must be cleaned up immediately.
H. Additional Information: The Owner will provide detailed design drawings fromNCE,
1.04 MATERIAL HANDLING AND STORAGE
A. Delivery and Receiving of Materials: Refer to Section 01 1210 General Requirements for Work Scopes for additional
requirements.
1.05 UNIT PRICES, EQUIPMENT RENTAL, AND LABOR RATES
A NA
1.06 ALTERNATES
A. NA

- End -
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C. Basis of Payment

Payment for the items below will be made at the Contract bid price per unit, which shall
be compensation in full for all labor, equipment, and material costs necessary to
complete the work including, but not limited to, excavation, removals, aggregate
bedding, reinforcement bar, structural concrete, backfill, and surface finishing.

ltem Description Unit
2411.607 Concrete Steps Cubic Yard
2411.607 Concrete Retaining Wall, Type L Cubic Yard

EXCAVATION, BACKFILL AND COMPACTION FOR UTILITIES

This work shall consist of furnishing all materials, labor, equipment, and other services as
are necessary for preparing the site for work, the excavating, preparing the trench for the
utility pipeline to be altered or installed, the backfilling and compaction. The excavation
and backfill aspects of the work required for sewer, water, and gas utilities shall meet
MN/DOT 2451 except as modified in the following:

A. DESCRIPTION
MN/DOT 2451.1 Description is supplemented with the following:

The City of Duluth considers sanitary, storm, water, and gas utility pipe,
manholes, catch basins, hydrants, and valves to be ‘prefabricated’.

B. USE OF ON-SITE MATERIALS

Where acceptable (suitable) select grading material is available within the project
site, the select grading materials shall be utilized for backfilling pipe trench from
the top of pipe encasement zone up to the top of subgrade (bottom of road
section) at the direction of the Engineer.

C MATERIALS
MN/DOT 2451.2 Materials is supplemented with the following:

1. Suitable On-Site Backfill Material

Suitable materials shall be defined as a mineral soil reasonably free of foreign
materials (rubbish, debris, etc.), frozen clumps, aggregate larger than 3 inches,
rock, concrete or bituminous chunks, and other unsuitable materials, that may
damage the pipe installation, prevent thorough compaction, or increase the risks
of after settlement unnecessarily. Suitable backfill shall meet the provisions of
MN/DOT 2105.1A.6 Select Grading Material. The Engineer shall determine if any
material is suitable.
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2. Imported Granular Materials for Pipe Bedding and Encasement
Granular materials furnished for foundation, bedding, pipe encasement, or other
purposes as may be specified shall consist of any natural mineral aggregate such
as sand, gravel, crushed rock, crushed stone, that shall meet the gradation
requirements specified on the Standard Details, the Contract Drawings and the
Special Provisions.

3. Imported Granular Materials for Manholes and Catch Basins
Granular materials furnished for foundation and bedding shall consist of granular
materials as specified on the Standard Details, the Contract Drawings and the
Special Provisions. Structure backfill for manholes and catch basins shall meet
MN/DOT 3149.2.D.1 Granular Backfill.

4. Imported Materials for Backfill
Where acceptable select grading material is not available within the project site,
the Contractor shall furnish granular backfill meeting MN/DOT 3149.2.D.1
Granular Backfill or common backfill meeting MN/DOT 2105.1.B Common Borrow
which shall be utilized for backfilling from the top of pipe encasement zone up to
the top of subgrade (bottom of road section) at the direction of the Engineer.

Where the backfill materials are not specified in the Plans or Special Provisions, it shall
be Granular Backfill meeting MN/DOT 3149.2.D.1. (<20% passing N0.200 sieve/1in).

D. CONSTRUCTION

1. General Provisions

a) Protection of Surface Structures. All surface structures and features located
outside the permissible excavation limits for underground installations,
together with those within the construction areas which are indicated in the
Contract Drawings as being saved, shall be properly protected against damage
and shall not be disturbed or removed without approval of the Engineer.
Within the construction limits, as required, the removal of improvements such
as paving, curbing, walks, turf, etc., shall be subject to acceptable replacement
of underground work, with the expense of removal and replacement being
borne by the Contractor to the extent that separate compensation is not
specifically provided for in the Contract.

Obstruction such as street signs, traffic control signs, guard posts, small
culverts, and other items of prefabricated construction may be temporarily
removed during construction provided that essential service is maintained in a
relocated setting as approved by the Engineer and that nonessential items are
properly stored for the duration of construction. Upon completion of the
underground work, all such items shall be replaced in their proper setting at
the sole expense of the Contractor.
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b) Interference of Underground Structures. When any underground structure

interferes with the planned placement of the pipeline or appurtenances to
such an extent that alterations in the work are necessary to eliminate the
conflict or avoid endangering effects on either the existing or proposed
facilities, the Contractor shall immediately notify the Engineer and the Owner
of the affected structure. When any existing facilities are endangered by the
Contractor’s operations, he shall cease his operations at the site and take such
precautions as may be necessary to protect the in-place structures until a
decision is made as to how the conflict will be resolved.

The City of Duluth gas utility must be notified 2 working days prior to any
excavation or directional drilling within 6 feet of a 6 inch or larger natural
gas main. Department personnel will be on site to monitor excavation and
inspect any exposed steel main 6 inches or larger. Notify the Engineering
Division at 730-5200 to coordinate this inspection.

The Contractor shall notify the Engineer immediately any time a steel
natural gas main smaller than 6 inches is exposed within an excavation.
Contact the Engineering Division at 730-5200 to coordinate an inspection of
the exposed main.

Without specific authorization from the Engineer, no essential utility service
shall be disrupted, nor shall any change be made in either the existing
structures or the planned installations to overcome the interference.
Alterations in existing facilities will be allowed only to the extent that service
will not be curtailed unavoidably and then only when the encroachment or
relocation will satisfy all applicable regulations and conditions.

Whenever alterations are required as a result of unforeseen underground
interferences not due to any fault or negligence of the Contractor, the
Engineer will issue a written order covering any additional or extra work
involved and specifying the revised basis of payment, if any. Any alterations
made strictly for the convenience of the Contractor shall be subject to prior
approval. If an alteration diminishes the Contractor’s responsibilities under
the Contract in providing services or materials, a deduction will be made from
the Contractor’s final payment by a change order. No extra compensation will
be allowed for delays caused by the interference of underground structures.

Temporary Surface Measures. While any open excavations are maintained,
the Contractor shall have available a supply of steel plates suitable for
temporary bridging of open trench sections where either vehicular or
pedestrian traffic must be maintained. Use of the plates shall be as directed
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or approved by the Engineer and where installed they shall be secured against
possible displacement and be replaced with the permanent structure as soon
as possible.

2. Excavation and Repair of Trench

a)

Operational Limitations and Requirements. Excavating operations shall
proceed only so far in advance of pipe installation as will satisfy the need for
coordination of work and permit advance verification of unobstructed line
and grade as planned. At no time shall over 400 lineal feet of excavated
trench be open at one time. Where interference with existing structures is
possible or in any way indicated, and where necessary to establish elevation
or direction for connection to in-place structures, the excavating shall be done
at those locations in advance of the main operation so actual conditions will
be exposed in sufficient time to make adjustments without resorting to extra
work or unnecessary delay.

All installations shall be accomplished by open trench construction except for
short tunnel sections approved by the Engineer and with the exception that
boring, directional drilling, jacking, insertion in existing pipe or tunnel
construction methods shall be employed where so specifically required by the
Contract Drawings or Special Provisions. Installation of pipe through tunnel
excavations will be allowed only where the surface structure can be properly
supported and the backfill restored to the satisfaction of the Engineer.

The excavating operations shall be conducted so as to carefully expose all in-
place underground structures without damage. Wherever the excavation
extends under or approaches so close to an existing structure as to endanger
it in any way, precautions and protective measures shall be taken as necessary
to preserve the structure and provide temporary support. Hand, vacuum, or
other non-evasive methods of excavating shall be utilized to probe for and
expose such critical or hazardous installations as gas pipe and power or
telephone cables.

The Engineer shall be notified of any need for blasting to remove materials
which cannot be broken up mechanically, and there shall be no blasting
operations conducted until the Engineer’s approval has been secured. All
blasting shall be performed in accordance with 2105/2451 ROCK BLASTING
AND VIBRATION CONTROL specifications.

Classification and Disposition of Materials. Rock will be paid for separately
from other unclassified materials, either as a separate Contract Item or as an
Extra Work Item when no bid price is applicable. All other materials
encountered in the excavations, with the exception of items classified for
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payment as structure removals, will be considered as Unclassified Excavation.
Unclassified materials shall include muck, rubble, wood debris, and boulder
stone, masonry, or concrete fragments less than one quarter cubic yard in
volume, together with other miscellaneous matter that can be removed
effectively with power operated excavators without resorting to drilling and
blasting.

For water, sanitary sewer and storm sewer, Rock Excavation shall be defined
to include all hard, solid rock in ledge formation, bedded deposits and
unstratified masses; all natural conglomerate deposits so firmly cemented as
to present all the characteristics of solid rock; and any boulder, stone,
masonry or concrete fragments exceeding one cubic yard in volume.
Materials such as shale, hard pan, soft or disintegrated rock which can be
dislodged with a hand pick or removed with a power operated excavator will
not be classified as Rock Excavation.

For natural gas pipe, Rock Excavation shall be defined to include all hard, solid
rock in ledge formation, bedded deposits and unstratified masses; all natural
conglomerate deposits so firmly cemented as to present all the characteristics
of solid rock. Boulder Excavation shall be defined to include any boulder,
stone, masonry or concrete fragments exceeding one-quarter cubic yard in
volume. Materials such as shale, hard pan, soft or disintegrated rock which
can be dislodged with a hand pick or removed with a power operated
excavator will not be classified as Rock Excavation or Boulder Excavation.

Excavated materials will be classified for reuse as being either suitable or
unsuitable for other specified use as determined by the Engineer. All suitable
materials shall be reserved for backfill where allowed and to the extent
needed as called for on the Contract Drawings or in the Special Provisions,
and any surplus remaining shall be utilized for other construction on the
project as may be specified or ordered by the Engineer. To the extent
practicable, granular materials and topsoil shall be segregated from other
materials during the excavating and stockpiling operations so as to permit
best use of the available materials at the time of backfilling.

All excavated materials reserved for backfill or other use on the project shall
be stored at locations approved by the Engineer that will cause a minimum of
inconvenience to public travel, adjacent properties, and other special
interests. The material shall not be deposited so close to the edges of the
excavations as would create hazardous conditions, nor shall any material be
placed so as to block the access to emergency services. All materials
considered unsuitable by the Engineer, for any use on the project, shall be
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immediately removed from the project and disposed of as arranged for by the
Contractor.

Excavation Limitations and Requirements—Open Trench. Trench excavating
shall be to a depth that will permit preparation of the trench bottom as shown
on the Contract Drawings and installation of the pipeline and appurtenances
at the prescribed line and grade, except where alterations are specifically
authorized. Trench widths shall be as shown on the Standard Details and
Contract Drawings and shall be sufficient to permit the pipe to be laid and
joined properly and the backfill to be placed and compacted as specified.
Extra width shall be provided as necessary to permit convenient placement of
sheathing and shoring, to accommodate placement of appurtenances, or to
make connections. No payment will be made for extra width required for the
contractors shoring.  The contractor shall notify the engineer prior to
excavating any additional material outside the standard trench width.

Excavations shall be extended below the bottom of structure grade only if
necessary to accommodate any required bedding material. When rock or
unstable foundation materials are encountered at the established grade,
additional materials shall be removed as specified or ordered by the Engineer
to produce an acceptable foundation. Unless otherwise indicated or directed,
rock shall be removed to an elevation at least six inches below the bottom
surface of the pipe barrel.

Minimum and maximum width of utility trenches shall be as shown on the
Standard Details or Contract Drawings.

Maximum allowable trench width for combined utilities shall be the maximum
required separation between pipelines plus the outside diameters of each
pipe plus 24 inches.

The maximum allowable trench widths shown on the Standard Details or
Contract Drawings shall be used to establish maximum payment volume for
granular backfill and rock excavation. Where the trench width was exceeded
due to conditions which the Contractor could have controlled using
reasonable methods to secure a trench, no additional payments for granular
backfill will be made.

When no other grade controls are indicated or established for the pipeline,
the excavation and foundation preparations shall be such as to provide a
minimum cover over the top of the pipe as specified. Trench widths shall
allow for at least six inches of clearance on each side of the joint hubs. The
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width of the trench at the ground surface shall be held to a minimum to
prevent unnecessary destruction of the surface structures.

Sheathing and Braced Excavations. All excavations shall be sheathed, shored

and braced as will meet all requirements of OSHA; shall comply with any
specific requirements of the Contract; and prevent disturbance or settlement
of adjacent surfaces, foundations, structures, utilities, and other properties.
Any damages to the work under contract or to adjacent structures or property
caused by settlement, water or earth pressures, slides, cave-ins, or other
causes due to failure or lack of sheathing, shoring or bracing or through
negligence or fault of the Contractor in any manner shall be repaired by the
Contractor at his expense and without delay.

Where conditions warrant extreme care, the Contract may require special
precautions to protect life or property, or the Engineer may order the
installation of sheet piling of the interlocking type or direct that other safety
measures be taken as he deems necessary. Failure of the Engineer to order
correction of improper or inadequate sheathing, shoring, or bracing shall not
relieve the Contractor of his responsibilities for protection of life, property,
and the work. The contractor shall assume full responsibility for proper and
adequate placement of sheathing, shoring, and bracing, wherever and to such
depths that soil stability may dictate the need for support to prevent
displacement. Bracing shall be so arranged as to provide ample working space
and so as not to place stress or strain on the in-place structures to any extent
that may cause damage.

Sheathing, shoring and bracing materials shall be removed only when and in
such a manner as will assure adequate protection of the in-place structures
and prevent displacement of supported grounds. Sheathing and bracing shall
be left in place only as required by the Contract or ordered by the Engineer.
Otherwise, sheathing and bracing may be removed as the backfilling reaches
the level of respective support. Wherever sheathing and bracing is left in
place, the upper portions shall be cut and removed to an elevation of three
feet or more below the established surface grade as the Engineer may direct.

All costs of furnishing, placing and removing sheathing, shoring and bracing
materials, including the value of materials left in place as required by the
Contract, shall be included in the prices bid for pipe installation and will not
be compensated for separately. When any sheathing, shoring or bracing
materials are left in place by written order of the Engineer, in the absence of
specific requirements of the Contract to do so, payment will be made for
these materials as an Extra Work Item, including waste material resulting from
upper cut-off requirements.
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e) Preparation and Maintenance of Foundations and Bedding. Foundation
preparations shall be conducted as necessary to produce a stable foundation
and provide continuous and uniform pipe bearing between bell holes. Over
excavation shall be performed as necessary to allow installation of bedding
where called for on the Standard Details, Contract Drawings or Special
Provisions. The initial excavation or bedding operations shall produce a
subgrade level slightly above finished grade as will permit hand shaping to
finished grade by trimming of high spots and without the need for filling of
low spots to grade. Bell hole excavations shall be made at each joint as will
permit proper joining of pipe and fittings.

Where the foundation soil is found to consist of materials that the Engineer
considers to be so unstable as to preclude removal and replacement to a
reasonable depth to achieve solid support, a suitable foundation shall be
constructed as the Engineer directs in the absence of special requirements
therefore in the Contract. The Contractor may be required to furnish and
drive piling and construct concrete or timber bearing supports or other work
as may be provided for in an Extra Work order.

Care shall be taken during the final subgrade shaping to prevent any over-
excavation. Should any low spots develop, they shall only be filled with
approved material, which shall have optimum moisture content and be
compacted thoroughly. The finished subgrade shall be maintained free of
water and shall not be disturbed once established. Where pipe lowering
operations are to occur, excavation may be required as necessary to remove
pipe slings.

All costs of excavating below grade and placing foundation or bedding
materials as required shall be included in the unit price bid for the related
utility.  Any excavation below grade and any foundation or bedding
aggregates required by order of the Engineer in the absence of Contract
requirements therefore will be compensated for separately as Extra Work
items,

f} Dewatering
All excavation for utility pipe or structures shall be dry and free from water as

necessary to provide a stable foundation. The Contractor shall provide all
necessary dewatering equipment and all necessary equipment or materials for
water quality treatment when necessary. Discharge from dewatering
operations shall meet all federal, state and city standards prior to entering any
water course or storm sewer.
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MN/DOT 2451.3.D Backfilling Excavations is supplemented with the following:

3. Backfilling Operations

a)

General _Reguirements. Sequence of operations necessary prior to
commencing final backfilling may be governed by the Standard Details,
Contract Drawings, Special Provision, or the Specifications. Backfilling prior to
completing other requirements will, at the option of the Engineer, result in
removal of backfill as necessary at no extra cost to the City. Elevations and
measurements of existing or new exposed utilities are of primary importance
prior to backfilling.

All pipeline excavations shall be backfilled as will restore pre-existing
conditions as the minimum requirement, and fulfill all supplementary
requirements indicated in the Standard Details, Contact Drawings and
Specifications.  The backfilling operations shall be started as soon as
conditions will permit on each section of pipeline, so as to provide continuity
in subsequent operations and restore normal public service as soon as
practicable on a section-by-section basis.

Temporary Aggregate Base Surface. Trench surfaces which are to be restored
with concrete or bituminous pavements constructed by others shall have the
top 18 inches backfilled to match the elevation of the existing surface with
MN/DOT 3138 Class 5 aggregates. The temporary surface shall be opened to
traffic where necessary and maintained by the Contractor until immediately
prior to paving. At such time, the surface shall be excavated to provide for
the depth of the permanent pavement.

Placement Procedure and Compaction. Initial backfill and pipe encasement
materials shall be installed immediately following pipe installation. The pipe
encasement area shall include all backfill up to 12 inches above the top of
pipe for water and sewer and 6 inches for natural gas lines. The pipe shall be
secured in place with backfill materials to the mid-point prior to covering the
pipe or compacting. Utility trench compaction will be measured by MN/DOT
2105.3.F.1 Specified Density method as follows:

¢ Compaction of materials placed within the pipe bedding and encasement
zones shall be accomplished with portable or hand equipment methods,
so as to achieve thorough consolidation under and around the pipe and
avoid damage to the pipe. The materials at this level shall be thoroughly
compacted with a mechanical compactor to meet 95% of maximum
standard proctor density.

* Above the pipe encasement zone (and below the top of subgrade), backfill

materials shall be carefully placed in relatively uniform depth layers
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spread over the full width and length of the trench section and as will
provide simultaneous support on both sides of the excavation.
Compaction of backfill for utility pipe trench shall be meet 100% of
maximum standard proctor density for the upper 3 feet below the top of
subgrade; and 95% of maximum standard proctor density below the
upper 3 feet.

e Compaction of backfill for manholes and catch basin structures shall meet
100% of maximum standard proctor density for full depth from bedding
up to top of subgrade.

These compaction requirements apply to both mainline and service pipes with
no differentiation made for pipe or structures located “outside” the roadway.

The minimum sampling and testing for compaction shall be in accordance
with Appendix B Schedule of Materials Testing — City of Duluth Street and
Utility Projects included in these specifications. Additional testing may be
performed as determined by the Engineer.

Compaction of the in-place layer shall be acceptably completed before placing
material for a succeeding layer thereon. The manner of placement, layer
thickness, compaction equipment, and procedure effectiveness shall be
subject to approval of the Engineer. The use of heavy roller type compaction
equipment shall be limited to safe pipe loading.

The maximum loose thickness of each backfill layer shall be 8 inches, except
that 12 inches will be permitted for Granular Materials placed above an
elevation one foot above the top of pipe, and with the provision that, by
authority of the Engineer in consideration of the demonstrated capability of
special type vibratory compactors, these maximums may be increased at his
discretion.

Until final acceptance of the project, the Contractor shall assume full
responsibility and expense for all backfill settlement and shall refill and
restore the work as directed to maintain an acceptable surface condition. All
additional materials required shall be furnished without additional cost to the
City.

Surplus and Waste Material. All surplus or waste materials remaining after
completion of the backfilling operations shall be disposed of in an acceptable
manner within 24 hours after completing the backfill work on each particular
pipeline section. Disposal at any location within the project limits shall be as
specified, or as approved by the Engineer; otherwise, disposal shall be
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accomplished outside the project limits at the Contractor’s discretion. The
backfilling and surplus or waste disposal operations shall be a part of the work
required under the pipeline installation items, not as work that may be
delayed until final cleanup. No additional payments will be made for disposal
of surplus or waste material.

MEASUREMENT

MN/DOT 2451.4.A.2 Prefabricated Structures is hereby deleted and replaced with
the following:

A.2 Excavation for Prefabricated Structures

No measurement will be made for excavation of prefabricated structures (utility
pipes and structures), except where rock excavation is required. The Engineer
will measure rock excavation for prefabricated structures by volume in
accordance with the limits shown in the City of Duluth Standard Details.

MN/DOT 2451.4.B Granular Materials is hereby deleted and replaced with the
following:

B1 Granular Materials for Bedding and Encasement

No measurement will be made for granular materials utilized to construct
foundation bedding and backfill within the pipe encasement zone.

B2 Granular Materials for Manholes and Catch Basins

No measurement will be made for granular materials utilized to construct
foundation bedding and structure backfill of manholes and catch basins.

MN/DOT 2451.4 Method of Measurement is supplemented with the following:
Cl On-Site Materials for Backfill

No measurement will be made for select grading materials utilized for backfill of
prefabricated structures.

c2 Imported Materials for Backfill

The Engineer will measure imported materials for backfill above the encasement
zone and below the top of subgrade by volume in accordance with the limits
shown in the City of Duluth Standard Details, when required in the Plans, or at the
direction of the Engineer.

D Imported Materials for Foundation Stabilization
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E. Measurement and Payment
Pipe placed by horizontal directional drilling shall be paid for under the applicable
utility. No payment shall be made for a pipe with a tracer wire that has not passed a
continuity test.

ADJUST VALVE BOX - GAS

All work performed around existing gas mains shall be in accordance with the provisions
of the Standard Specifications for High Pressure Gas Mains, Transmission Line, and
Service Installation, Welding Qualifications and Qualifications for Joining PE Pipe
(Appendix A), included in these specifications, except as modified herein.

A. Construction Reguirements
1. Adjust Valve Box
This work shall consist of adjusting existing gas valve boxes to new surface
elevations without changing the elevation of the valves.

2. Replacement Valve Boxes
The Contractor shall take care to salvage existing valve boxes for reuse. If the
Engineer determines that the existing valve box is too badly deteriorated to be
reused, the Engineer will provide a replacement valve box for the contractor to

install,

B. Measurement and Payment
Measurement for adjust valve box will be by the number of gas valve boxes adjusted
to final grade. Payment for adjust gas valve box will be made item 2505.602 (Adjust
Valve Box — Gas) at the contract price per each, which shall be compensation in full
for all labor, materials, and equipment to complete the work.

MANHOLES AND CATCH BASINS

Manhole and Catch Basin construction and reconstruction, both storm and sanitary, shall
be performed in accordance with the provisions of MN/DOT 2506, except as modified
below:

A. Materials

1. Manholes
All sanitary manholes, air release manholes and cleanout manholes shall meet the
requirements of City Standard Detail San-11. The Contractor shall be responsible
for providing openings in the manhole section at the proper locations according
to the contract drawings. No steps will be allowed in the manholes. All manholes
must have integral concrete base. Manhole flexible sleeves for sanitary manholes
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shall be NPC Kor-N-Seall, Press Seal PSX Direct Drive, Z-Lok Boot Connector, or
approved equal. All pipe sleeves must be water tight.

Sectional concrete manhole units for storm water shall conform to the
requirements of MN/DOT 3622 and Standard Plate M, Design F, 4006L, Design G
or Standard Plate 4020J). "O" ring gaskets shall be used in the joints in the barrel
sections. Unless otherwise shown in the Plans, the cone sections shall be
concentric (Type A). No steps will be allowed in the manholes.

Catch Basins

Catch basins shall conform to Design G on Standard Plate 4006L. Catch basin
frame castings shall be as shown on the Standard Details. Catch basin grate
castings shall be 816 on Standard Plate 4154B. Catch basin curb box castings shall
be 823A on Standard Plate 4160D. Catch basin castings shall be supplied by the
Contractor.

A round cone with a 27 inch nominal diameter opening shall be used for catch
basins and manholes.

Manhole Castings
Manhole Casting Assemblies with lids shall conform to Standard Detail for
sanitary and storm manholes.

Manhole Adjustment Rings

Except where concrete encased casting collar is required in the Plans, the
manhole adjusting rings shall be molded from high-density polyethylene as
defined in ASTM D-1248. The complete adjustment system utilizing the HDPE
rings shall consist of the rings, sealed to the manhole structure, casting and one
another by means of an approved butyl sealant. Concrete adjustment rings shall
not be used.

Casting Extensions
Casting Extensions shall be Neenah R-1979 or ESS Brothers paving adjustment
ring. Extensions shall be cast iron.

Non-Shrink Grout or Cement-Base Polymer Modified Patching and Repair Mortar
Non-shrink grout shall be a non-metallic type grout which is durable in wetting
and drying, freezing and thawing conditions and shall conform to the
requirements set forth in ASTM C 1107-01. Cement-based polymer modified
patching mortar shall conform to the requirements set forth in ASTM C 109,
ASTM C 490-77 and ASTM C 807-83 (modified).
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Bedding
Manholes and Catch Basins shall be bedded on granular material meeting

MN/DOT 3149.2.H Coarse Filter Aggregate.

Structure Backfill

Unless otherwise noted in the Plans, or directed by the Engineer, manholes and
catch basins shall be backfilled with granular material meeting MN/DOT
3149.2.D.1 Granular Backfill.

B. Construction Requirements

1.

Manholes and Catch Basins shall be bedded on 6-inches of Coarse Filter
Aggregate.

When using plastic pipe, manhole water stops supplied by the manufacturer shall
be installed.

All annular wall space surrounding the in place pipes shall be completely filled
with mortar or concrete and the inside bottom of each manhole shall be shaped
with fresh concrete to form free flow through invert troughs as directed. The
troughs shall be as deep as a half-pipe and the shelves shall slope up 3 inches
from the trough to the wall.

When a sewer connects with an existing manhole or catch basin, the Contractor
shall make a suitable connection through the wall of the manhole or catch basin
and shall reshape the invert to assure a smooth and unobstructed flow line
through. All pipe connections to existing manholes shall be water tight.
Non-shrink grout or cement-based polymer modified patching mortar shall be
used to patch lifting holes in manholes and catch basins.

The Contractor shall utilize a combination of flat and sloping manhole adjustment
rings to adjust the casting to the slope and grade as specified below.

Manhole casting assemblies with lids shall be installed in accordance with
Standard Details SAN-3, SAN-3A, STRM-5, and STRM-5A. The straightedge will be
placed across the center of the casting and will touch both sides of the pavement.
The measurement will be taken at the center of the casting. Castings that are
measured at more than 3/8 inch below the pavement prior to final acceptance of
the project will be raised to the prescribed depth of 3/8 inch. All costs associated
with this corrective action will be assumed by the contractor.

Casting Extensions shall only be used where approved by the engineer on
pavement overlay projects. Casting extensions shall not be used to adjust
incorrectly installed manhole castings. Where casting extensions are installed,
only one may be used per casting to achieve the proper height adjustment. All
casting extensions shall be glued into place with a manufacturer recommended
adhesive. The Contractor shall measure all manhole castings to determine the
appropriate size of each casting extension.
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9. All sanitary manholes must pass a vacuum test as specified elsewhere in this
specification.  Any manholes which do not pass the vacuum test or have visible
leakage within the manhole will not be accepted.

10. All storm manhole castings and catch basin castings shall be wrapped with
geotextile fabric as shown on the standard details.

C. Basis of Payment
Payment for Drainage Structures, Manholes and Catch Basins shall be at the contract
unit price per unit of measure and shall include, in addition to the MN/DOT 2506.5
Basis of Payment, furnishing and placing granular materials for bedding and backfill.

2506 CONCRETE ENCASED CASTING COLLAR

This work shall consist of vertical adjustment, leveling, and place concrete encasement
collar around manhole castings in accordance with MN/DOT 2506 and the following
provisions:

A. Description
The process for adjusting manhole frame and ring castings to finish grade shall be

done by utilizing a pipe adjustment ring for temporary support and a concrete pavement
encasement collar. The adjustment pipe and concrete collar system shall consist of
providing a temporary cover plate prior to paving; cutting and extracting the pavement
and base section in a circular layout around the perimeter of the manhole; installing a
watertight PVC pipe adjusting ring (casting support) on top of the manhole structure;
installing the manhole frame and casting assembly; and placing a reinforced concrete
encasement collar around the casting frame to match the adjacent pavement grades.

B. Materials

1. PVC pipe adjustment ring (casting support) in accordance with MN/DOT 2503 or
approved equal.

2. Waterstop shall be a controlled expansion butyl rubber water stop meeting the
following:
a. Specific Gravity shall be 1.55 (+/- 5%) when tested in accordance with ASTM D-
71.
b. Volatile Matter shall not exceed 1% when tested in accordance with ASTM D-6.
c. Minimum application temperature range between -10 degrees F to 125 degrees
F.
d. Minimum service temperature range between -30 degrees F to 180 degrees F.

3. Sealant shall be elastomeric material intended for the use depicted in the Plans
and/or Standard Details.

4. Reinforcement for encasement collar shall epoxy coated in accordance with
MN/DOT 3301.
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5. Concrete for encasement collar shall be Mix No. 3Y43 in accordance with
MN/DOT 2301 and MN/DOT 2461.

C. Construction Reguirements

1. Temporary Cover Plate Installation

a. The manhole shall be built with the top of the manhole cone 12" below
proposed asphalt elevation.

b. The area around the manhole must be backfilled with compacted aggregate
base. This aggregate must surround the entire manhole to the elevation of the
top of the cone section or the bottom of the proposed roadway aggregate,
whichever is lower.

c. A steel plate shall be equipped with a device that will prevent excessive
horizontal movement of the steel plate during the roadway construction process.
The steel plate shall be centered on top of the cone, free of sealants and
adhesives that would inhibit the ability to easily remove it from the manhole
cone. The location of the center of the steel plate shall be preserved, through
measurements and/or other accurate means of relocation, before paving.

2. Pavement Removal and Preparation

a. Precautions must be taken to prevent debris from entering the manhole during
the entire removal and reconstruction process. This will prevent the possibility of
plugged sewers, interruptions in sewage flow and time required to remove the
debris after construction.

b. Cut and remove the asphalt pavement structure, around the manhole casting,
with a rotating cutter device that creates a circle with a minimum diameter of 54”
and centered about the casting. Dispose of the asphalt off-site.

c. Remove the casting (manhole rim and cover) from the top of the manhole or
manhole adjusting ring. Inspect the rim and cover for defects. If defects are
present, replace with a new rim/cover as needed. If defects are not present,
clean & retain for use in reconstruction,

d. Remove all adjusting rings to the top of the manhole structure (concrete cone).
Dispose of this material.

e. Remove all aggregate around the manhole that has been exposed by the
asphalt removal and dispose of this aggregate. The aggregate must be removed
to a minimum of 2” below the level of the top of the concrete cone.

f. Clean and inspect the top surface of the concrete cone. The surface should be
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smooth and free of bumps and pits that may prevent a good water tight seal.
Grind the surface as needed to remove protrusions. Utilize compressed air to
blow dust and debris from the surface after grinding. Clean the surface with
acetone. Utilize hydraulic cement, according to manufacturer’s
recommendations, to fill in depressions.

g. A PVC pipe shall be used as an adjustment ring and temporary casting support.
PVC adjustment ring must be cut to the exact profile and/or cross-slope of the
road in all directions such that when the manhole rim and cover are resting on
top of the support liner, the top of the casting shall be exactly 0.25 inch below
flush with the pavement surface in all directions. The adjustment ring support
shall be marked in such a way, upon completion of the cutting process, that
rotation does not occur, which could be detrimental to the end product. The top
and/or bottom of the adjustment ring support shall also be marked to prevent
the support from being installed up-side down, which could be detrimental to the
end product.

h. Apply a liberal amount of elastomeric sealant to the bottom of the adjustment
ring support and set in place on top of the concrete cone while making sure it is
properly aligned. This will create a water tight seal between the adjustment ring
support and the concrete cone.

i. Apply a liberal amount of elastomeric sealant to the top of the adjustment ring
support. Set the manhole frame casting on the adjustment ring support while
making sure it is properly aligned. This will create a water tight seal between the
adjustment ring support and the bottom flange of the manhole frame casting.

j- Place the manhole lid on the rim casting to lessen the possibility of debris
entering the manhole.

3. Concrete Encasement Collar Installation
a. Place epoxy coated reinforcement around casting frame adequately supported
to hold position during concrete placement.

b. Place concrete encasement collar in accordance with reference standards.

c. The surface of the concrete shall be finished from flush with the pavement to
flush with the rim casting. The edge of the concrete shall be rounded (1/4”
radius) where it meets the asphalt.

d. Fill the groove with a cold pour crack sealer. This will prevent water from
entering the circular seam where the concrete collar meets the asphalt.

e. Apply a concrete curing and sealing compound to the surface of the concrete
collar.

f. Protect concrete from loading & vibration until the concrete attains a
compressive strength of 3,000 psi.
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D. Measurement and Payment
Measurement will be made for each structure completed as specified. Payment will
be made under Item 2506.602 (Concrete Encased Casting Collar) at the Contract bid
price per each, which shall be compensation in full for all labor, equipment, and
materials necessary to complete the work.

2506 CONNECT INTO EXISTING MANHOLE AND CATCH BASIN

2506

SP2014-161 modified: MN/DOT 2506 is supplemented with the following:

This work consist of constructing connections into existing drainage structures in
accordance with the applicable MN/DOT Standard Specifications and the following:

Connections to existing sanitary manholes shall be made with core drill hole and water
tight pipe sleeve.

Measurement will be made by the number of connections constructed as specified.

Payment will be made under Item 2506.602 (Connect Into Existing MH OR CB) at the
Contract bid price per each, which shall be compensation in full for all costs incidental
thereto, including but not limited to, all materials and labor necessary to install proposed
concrete pipe into an existing drainage structure. Any damage caused to the existing
drainage structure shall be repaired at the Contractor's expense to the satisfaction of the
Engineer.

MANHOLE FRAME SEAL (INTERNAL/EXTERNAL)

Internal or External type manhole seals with stainless steel compression bands shall be

used.

A. General

1. Work Required

An internal or external flexible rubber frame seal, and where allowed by the
Engineer, a interlocking extension or extensions, meeting the requirements of this
section, shall be used to seal the entire chimney section of sanitary manholes, air
release manholes, clean out manholes and all other structures identified on the
Contract Drawings or in the Special Provisions. The seal and extension or
extensions shall extend from the frame down to the top of the cone.

2. System Description
Performance Requirements - The frame seal shall be capable of repeated vertical
movement of the frame of not less than 2 inches and/or repeated horizontal
movement of not less than % inch after installation and throughout its design life.
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3. Quality Assurance
Acceptance Testing - Manhole frame seals shall be visually inspected after
installation to insure that the seal is properly positioned, tight against the
manhole and frame surfaces, that no voids or leakage points exist and that the
bands are securely locked in place. Any seals failing this test shall be reworked as
necessary and retested at no additional cost to the owner.

Any seals not passing this visual inspection may, at the Contractor's option, be
tested for leakage using a method approved by the Engineer.

Products

An internal or external manhole frame seal, as shown on the Standard Details, with
extensions where needed to cover the entire chimney area, shall be installed on all
sanitary manholes air release manholes, clean out manholes and all other structures
identified on the Contract Drawings or in the Special Provisions in accordance with
the manufacturer’s instructions.

Frame seals shall consist of a flexible rubber sleeve, interlocking extensions and
stainless steel expansion bands as manufactured by Cretex Specialty Products or a
pre-approved equal conforming to the following requirements.

The seal shall remain flexible throughout a 25 year design life, allowing repeated
vertical movement of the frame of not less than 2 inches and/or repeated horizontal
movement of not less than % inch. The sleeve portion of the seal shall be either
double or triple pleated with a minimum unexpanded vertical height of either 8
inches or 10 inches respectively. The sleeve and extension shall have a minimum
thickness of 3/16 inches and shall be made from a high quality rubber compound
conforming to the applicable requirements of ASTM C-923, with a minimum 1500 psi
tensile strength, a maximum 18% compression set and a hardness (durometer) of
48+5. The bands shall be integrally formed from 16 gauge stainless steel conforming
to ASTM A-240, Type 304, with no welded attachments, shall have a minimum
adjustment range of 2 diameter inches and a positive locking mechanism. Any
screws, bolts or nuts used for this mechanism shall be stainless steel conforming to
ASTM F-593 and 594, Type 304.

Equipment
The contractor shall have a manufacturer's recommended installation tool and all

other equipment/tools necessary to install the frame seals.

Execution
1. Field Measurements

177



Construction Standards 2015
City of Duluth, Minnesota
February 19, 2015

The Contractor shall measure the manhole to determine the information required
on the manufacturer’s “Sizing and Ordering” procedure. This information is
needed to obtain the proper size of bands, the size and shape of the rubber
sleeve and the need for and size of any extensions.

2. Surface Preparation for Seals

All sealing surfaces shall be reasonably smooth, clean, and free of any form
offsets or excessive honeycomb. All loose and protruding mortar and brick that
would interfere with the seal’s performance shall be removed and the

areas of the manhole frame, chimney and/or cone/corbel cleaned by wire
brushing. All sealing surfaces shall be reasonably smooth and circular, clean and
free of any loose material or excessive voids. Repair mortar, Non-Shrink Grout or
Cement-Base Polymer Modified Patching and Repair Mortar shall be used to
prepare a uniformly vertical 3" - 4" wide surface for the sleeve and extensions to
seal against, if any adequate surface does not exist.

Detail surface preparation, including providing a vertical surface on a cone when
none exists, shall be in accordance with the frame seal manufacturer’s
instructions.

The top portions of the cone shall have a minimum 2 inch high vertical surface.
The preparation of this vertical surface when none exists shall be in accordance
with the frame seal manufacturer's instructions.

3. Installation of Frame Seal
The frame seals and extensions shall be installed in accordance with the
manufacturer's instructions.

3. Frame Seal Type
All manholes specified to have chimney seals located within the roadway shall
have internal type seals. All manholes specified to have chimney seals located
outside of the roadway shall have external style seals.

E. Measurement and Payment
All costs for furnishing and installing a frame seal and where allowed by the Engineer,
an extension or extensions, shall be included in the unit price bid for manhole frame
seals.
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2506 MANHOLE VACUUM TESTING

A. Description
Conduct vacuum testing on manholes using vacuum testing equipment acceptable to

Engineer.

Isolate manhole to be tested by plugging inlet and outlet pipes with inflatable
stopper or other suitable test plugs. Securely brace plugs to avoid plugs being drawn
into manhole. Plug lift holes with a non-shrink grout.

Place vacuum test equipment inside of top cone section and conduct vacuum test in
accordance with manufacturer’s recommendations. Operate vacuum pump until 10
in. of mercury is obtained.

Shut off vacuum pump and measure time for vacuum to drop from 10 to 9 inches of
mercury. Manhole test is acceptable if the time exceeds the values in the table

below:
Minimum Test Time for 48-inch Diameter Manhole
Depth/Feet | Test Time/Seconds Depth/Feet | Test Time/Seconds
8 20 20 50
10 25 22 55
12 30 24 59
14 35 26 64
16 40 28 69
18 45 30 74

If test fails, repair or seal manhole using non-shrink grout or other materials that are
approved. Retest until an acceptable test is obtained. Test may be conducted before
or after backfilling.

B. Basis of Payment
All costs for furnishing and installing the equipment, maintenance, and labor
necessary to perform the testing shall be included in the unit price for Manhole
Vacuum Testing where a bid item is included. Where no bid item is included,
manhole vacuum testing shall be incidental.
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Table 3149 - 13
Sand Cover Gradation
Requirements

Sieve Size Percent Passing
#4.{4.75 mm) 100
#10 {2.00 mm) 95 - 100
#40 (425 pm) 0-50
#200 (75 um) 0-8

REINFORCED CONCRETE PIPE

CURRENT 12/22/14

SP2014-229: The provisions of MN/DOT 3236 are modified and/or supplemented with
the following:

Manufacturers of reinforced concrete pipe may produce an alternate "offset
joint" on the spigot end of the pipe. This type of offset joint is to be used with the profile
or pre-lubricated pipe seal systems. See MN/DOT Standard Plate 3006.

EPOXY RESIN PAVEMENT MARKINGS (FREE OF TOXIC HEAVY METALS)

NEW WRITE-UP 08/27/14

SP2014-230.3: The provisions of MN/DOT 3590.2 are hereby modified with the
following:

Delete MN/DOT 3590.2.B.6, and replace with the following:

B.6  Thickness:

Apply the epoxy pavement marking with a wet film thickness of at least 20 mil [508 um)]
on pavement surfaces, except apply a wet film thickness of at least 25 mil [635 pm)] for
SUPERPAVE wearing courses in accordance with 2360, “Plant Mixed Asphalt Pavement.”

Delete MN/DOT 3590.2.C.2, and replace with the following:

C.2 Roundness:
Provide beads with a roundness of at least 80 percent.

For 20 mil [508 pm] epoxy resin pavement marking applications, apply the glass beads at
a rate of at least 25 pounds per gallon [3.0 kg/L]. Apply beads at a greater rate as
recommended by the material manufacturer to meet the minimum levels of
retroreflectivity in accordance with 2582, “Permanent Pavement Markings.” This will
require contractors to consult with the material manufacturers.
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The provisions of MN/DOT Specification 2572.3A8, Destroyed or Disfigured Vegetation, is
amended below:

Damage to preserved trees on public property by contractors through negligence or non-
compliance with the City’s Standard Construction Specifications may be subject to a fine
established by the Tree Inspector per the Council of Tree and Landscape Appraisers —
Guide for Plant Appraisal. A copy of this guide is available for review in the City
Engineering Office, 211 City Hall.

STORM WATER MANAGEMENT

MN/DOT storm water construction details shall apply to all construction performed
under this specification.

Storm water management shall be performed in accordance with the provisions of
MN/DOT 2573, except as modified below:

The Contractor is required to be a co-permittee on the MPCA Stormwater for
Construction Activity NPDES permit and shall be fully familiar with the current permit
(www.pca.state.mn.us/water/stormwater/stormwater-c.html) and be able to comply
with all conditions of the permit and the project’s Storm Water Pollution Prevention Plan
(SWPPP).

MN/DOT Section 1717 Air, Land, and Water Pollution and Section 2573 Storm Water
Management of the MN/DOT Standard Specifications for Construction 2014 Edition shall
apply except as modified below:

A. Slope Protection
On all exposed slopes 1v:3h, or steeper, temporary or permanent erosion protection
must be installed within 3 _days of being worked. For all other exposed slopes,
temporary or permanent erosion protection must be installed within 7 days of being
worked.

B. Direct Connection to an Inlet
Ditches/swales/channels that direct water from the construction site to any storm
water or surface water inlet shall have the ditch bottom stabilized the same day as
connection to the inlet occurs. Same day stabilization shall be done using Erosion
Control Blanket (ECB) securely anchored in accordance with the manufacturer’s
recommendation and extended the full length of the channel and covering to full
width of the bottom and both sides of the channel. The type of ECB shall be selected
in accordance with MN/DOT 3885 depending on channel slope and expected velocity
but must be Category 3 or better.

C. Materials Required at the Construction Site
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As a spill and contingency measure a minimum of 5 Sediment Control Logs Type Rock
(MN/DOT 3897) shall be always available on the jobsite in addition to absorbent pads
and other materials to contain spills and prevent migration to the storm water
system.
D. Construction Entrance

In addition to the MN/DOT approved materials list, Mudmat®© Reusable Matting shall
also be considered an acceptable construction entrance (minimum length of 45 feet).
Maintenance of either Mudmat or Stone Construction Entrance is required to prevent
tracking offsite.

2573 STORM WATER MANAGEMENT

REVISED 02/04/14
SP2014-216.1: MN/DOT 2573 is modified as follows:

Delete MN/DOT 2573.3.K, “Construction Exit Controls,” and substitute the following:
K Construction Exit Controls

Exit Controls should be selected from the following list of stabilized construction exits:
(1) Slash mulch,

(2) Crushed rock,

(3) Sheet pads, and

(4) Rumble pad.

Provide a wheel wash off system in addition to stabilized exit controls when project site
conditions warrant or when called out in plans.

Use construction exit control BMPs at exit locations to minimize vehicle tracking of
sediment from the project onto paved surfaces. Install BMPs during the initial phase of
the project.

Select construction exit BMP based on project site conditions, soil type, vehicle size, time
of year, and duration of use. Use materials generated by the project as construction exit

controls whenever possible. Maintain exit controls during the project.

Clean paved streets at the end of each working day, or more frequently as necessary to
provide safety to the traveling public.

Delete MN/DOT 2573.4.N, “Construction Exit Controls,” and substitute the following:

N Construction Exit Controls
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The Engineer will measure construction exit controls by the lump sum including the cost
of protecting each exit over the life of the contract regardless of types or quantities for
stabilized construction exits.

The Engineer will measure wheel wash off exit controls by each system installed and
maintained thru the life of the contract.

The Unit of measure for Item 2573.501 (Bale Barrier) is changed to “linear foot [meter]”.
Item 2573.533 is changed to “Sediment Control Log” by the linear foot [meter].

The following is added to MN/DOT 2573.5:

J Unit Prices

The Department will pay the following unit prices for temporary sediment control items
in the absence of a Contract bid price:

BalE BarTier..ocvveeceiiiiieeeciee ettt et e e s $4.10 /foot ($13.45/meter)
SIEFENCE, Hl oo $3.00/ foot (510/meter)
Silt FENCE, TYPE MS..oiiiiiriieieieee ettt ae et s e $2.00/ foot ($6.50/meter)
Silt FENCE, TYPE SD vttt $2.00/ foot ($6.50/meter)
Sandbag Barrier ....ccceoveiieeireceeeeec e $6.00 square foot ($64.68/ sq meter)
Flotation Silt Curtain, Type: Still Water, 1.2 m (4 foot) depth $12.50 /foot ($41.00/meter)
Sediment Trap Excavation ........ccccoeeeviveeceninennnn. $5.50/cubic yard ($7.20/cubic meter)
Bituminous Lined Flume.........ccoceoveveivevireee, $50.00/square yard ($59.52/square meter)
Sediment Removal, Backhoe.........ocooiviiiiiiie e eeee e $175.00/ hour
Sediment Removal, Vacuum trUCK ....ooccviririee e eee e eeeeaeeseeae s $175.00 /hour
Sediment Control Log, Type Wood Fiber .......cccccovvieevvveciinns $4.00/foot ($13.00/meter)
Sediment Control Log, Type ROCK......cocovvvviinviiiviiiiciiieirena $5.00/foot ($16.50/meter)
FIOCCUIANT SOCK 11ttt e e e e e e e e e e e es e e $200 each

EROSION CONTROL SUPERVISOR
Section 2573.5H is deleted and replaced by the following:

H Erosion Control Supervisor
Providing the Erosion Control Supervisor for this Contract shall be considered incidental
work for which no direct payment will be made.

SOIL PREPARATION
REVISED 02/04/14
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SP2014-216.2: MN/DOT 2574 is modified as follows:

ltem 2574.550 is changed to “Compost, Grade ___” by the cubic yard [cubic meter].
The following is added to MN/DOT 2574.5:
C Unit Prices

The Department will pay the following unit prices for Soil preparation | items in the
absence of a Contract bid price:

SUBSOIING.ccvieriirie e $350.00 /acre ($853.65/hectare)
Soil Bed Preparation ... $200.00/ acre ($487.87/hectare)
SOI TrACKING . ccvv ettt $134.00 /acre {$326.83/hectare)

ESTABLISHING TURF AND CONTROLLING EROSION

REVISED 04/11/14
SP2014-216.3: MN/DOT 2575 is modified as follows:

Delete MN/DOT 2575.4A “Seeding", and substitute the following:

A Seeding

Seeding will be measured by the area seeded, regardless of the seed mixture or quantity
of seed used, and regardless of whether the seed was furnished by the Contractor or the
Department. Areas reseeded by order of the Engineer, after the original seeding of the
area was accepted, will be measured and added to the area originally seeded.

Delete 2575.4B “seed” and substitute the following:

B Seed

The Engineer will measure seed by PLS mass of each mixture or species placed.

The second paragraph of MN/DOT 2575.4.) is hereby deleted and replaced with the
following:

The Engineer will measure Method 3 rapid stabilization will be measured by the

M gallon [cubic meter] of slurry furnished and acceptably placed. Minimum measure is %
acre [0.2 ha] and in 1/6 acre [0.07 ha] increments per area measured.
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ltem 2575.512 “Mulch Material, Type ___ " is changed to Item 2575.513 “Mulch Material,

n

Type "
Item 2575.570 is changed to “Rapid Stabilization Method ___” by the acre [hectare]
The following is added to MN/DOT 2575.5:

M Unit Prices

The Department will pay the following unit prices for temporary erosion control items in
the absence of a Contract bid price:

DisC @aNChOTING c.eeoviiciviiicsee s $45.00/ acre ($110.00/ hectare)
Temporary Seed Mixtures

21-111, 21-112 0r 21-113 .o, $1.25/ pound ($2.50 /kilogram)

22-1170 i $2.00 /pound (S4.44/ kilogram)
Erosion Control Blanket

Category 3(wood fiber) ....ccccoevvvveevernnen. $1.50/square yard ($1.78/ square meter)

Category 4. ..ocovvveveeeieee e $1.60/square yard ($1.90/ square meter)
Rapid Stabilization

MEthod .o et $465.00/acre ($1162.5/hectare)

MELNOA 2. e $800.00/acre ($1976.75/hectare)

Method 3. $566.00/M gallon ($149.5/cubic meter)

MELhOO 4 ..o $1.84/sq yd ($2.20/square meter)
Hydraulic Matrix, Type mulch .....c.cocoovieiiiieiiieeeeee e $1.50/Ib ($3.33/kilogram)
Hydraulic Matrix, Type Fiber Reinforced ........cccooveevevvevveeeveennnnn. $2.00/1b ($4.4/kilogram)
WALET oottt et $2.00/M gallon ($0.53/cubic meter)
MOWING 1ottt et eaene $50.00/ acre ($125.00/hectare)
Weed SPraying ..ovvvciieecie ettt s e $162.00 /acre ($405.00/hectare)

TURF ESTABLISHMENT

Turf establishment shall be performed in accordance with the provisions of MN/DOT

2575, except as modified below:

A. Lawn type sod shall be placed on all disturbed turf areas in well established lawns and
around all culvert ends and storm sewer inlets and outlets as directed by the
Engineer.

B. Where the new sod meets the existing, a sod cutter shall be used to make the new
sod level with the existing and to eliminate the ragged appearance of the existing sod
caused by excavation.

C. Areas of disturbed soil located on private property will be topsoiled and sodded
immediately after the underlying work is completed. No additional compensation
will be made for this early sodding.
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Topsoil salvage material shall be placed to a thickness of 4 inches on all disturbed turf
areas to be sodded and seeded in accordance with the provisions of MN/DOT 2105.
Where the salvage topsoil material found on site is inadequate, topsoil borrow shall
be provided in turf establishment areas in accordance with the provisions of MN/DOT
2574,
Turf establishment on disturbed turf areas not designated for sodding shall consist of
seeding, fertilizing and mulching. Unless otherwise provided in the Plans, turf
establishment by seeding shall include:
1. Seed, Mixture No. 25-151 (High Maintenance Turf) as specified in MN/DOT
3876, shall be applied at the rate of 120 pounds per acre.
2. Fertilizer, Type 3, (analysis 22-5-10) as specified in MN/DOT 3881 shall be
applied at the rate of 350 pounds per acre.
3. Hydraulic Matrix, Type FRM as specified in MN/DOT 3884 shall be applied at
the rate of 3,900 pounds per acre.

G. Seed shall be placed with a hydroseeder, unless otherwise approved by the Engineer.

T

Final acceptance of turf establishment will not be made until area restored has a
satisfactory stand of grass established. Project payment retainage will be held until
final acceptance of turf establishment.

l. Payment for sodding at the contract price per square yard shall include importing or
salvaging and placing 4 inches of topsoil, shaping, or otherwise preparing the ground,
cutting as required, furnishing, laying the sod on the areas designated to be covered,
and pressing the sod into the underlying soil by rolling or tamping, and staking or
stapling as necessary for sloped areas.

J. Payment for turf establishment shall include importing or salvaging and placing 4-
inches of topsoil, shaping, or otherwise preparing the ground, seeding, fertilizing and
hydromulching the disturbed turf areas not designated for sodding. Final acceptance
of turf establishment will not be made until the area restored has a satisfactory stand
of grass established. A satisfactory stand of grass shall be defined as a consistent
root of growth 3-inches or more. Root growth shall be determined on a random
sample basis of plugs taken by the engineer when the contractor determines that the
root growth has been obtained. Turf will not be accepted until the minimum root
growth has been obtained.

K. Upon expiration of the sod maintenance period on individual areas or sections of
the Project, the Engineer will make an inspection of the work and will accept all sod
that is in normal, healthy growing condition. No payment will be made for sod that is
not in acceptable condition at the time of the final inspection an amount will be
deducted from any moneys due or that may become due the Contractor equal to 100
percent of the Contract bid price per unit of measure of unacceptable sod. Sod that is
within 3 m (10 feet) of the shoulder or is directly abutting a roadway surface that is
acceptably maintained, but dies out due to salt or winter maintenance activities
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Pre-Bid Meeting Agenda
July 23rd, 2015 @ 11:00 a.m.

GARY NEW DULUTH RECREATION CENTER

Attendance Sheet

1. Everyone must sign the sign-in sheet. Make sure to write clearly and write down what Work
Scope(s) you are bidding along with your contact information.

Project Team

1. Owner — City of Duluth — Property and Facilities Management
a. Erik Birkeland — Property and Facilities Manager
b. Rob Hurd - Project Construction Coordinator

2. User Group — GND Development Alliance
a. Mark Boben — Chairman

3. Construction Manager — Kraus-Andersong Construction Company:
a. Greg Schendel — Project Manager.
b. Deb Coffman — Project Assistant.

4. Design Team — SAS + Associates
a. Luke Sydow - Landscape Architect

Project Description

1. Phase #1 -This project consists of all work on west side of 101st Avenue West.
2. Sitework, grading and storm drainage system with retention pond.

3. Construction of two soccer fields.

4. Asphalt and paver parking lot.

5. Concrete curbs and walks.

6. Plaza with pavers and shelter.

7. Chain link site fencing.

8. Sod, seed and site plantings.

9. lIrrigation system for soccer fields.

10. Site Lighting

Work Scope Overview

1. There are a total of 10 Work Scopes for bidders to submit their bids on. The below table is a
representation of the different work scopes and the specification sections associated with
each.



KRAUS-ANDERSON.

@@:@\HQTEUQTEQH COMPANY Innovative Construction Solutions
Gary New Duluth Community Center & Recreation Area Improvements
00 2400 Work Scope Index
MNate: All work described is furnish and install unless noted otherwise.
PC (Work by Prime Confractors)
Wark Spec Sections Included
Work Scope No. Work Scope Description By Spec ¥ Spec Section Remarks
PC
Q3100 F arrrivark Carmiplele
Q3200 FReinforcing Steal Complate
0.4 Protective Covers PG 03250 |Concrete Accessories Complate
03300 Cast-ln-Plage Concrate Carmiplile
107300 |Protective Covers Complete
260000 |Exterior Lighting Complate
26,4 Electrical Site Lighting PC 261000 |Lignting Requirements Complets
a2100 Site Preparation Complete
o210 Site Clearing Complate
. . 02210 |Finish Grading Complele
A Snesiﬁ:;?g; E:g:\;'zrlt:nd PC 02315 Excavation and Backfill Complete
g d ] Subdrainage Complate
Ergsion & Sedimenlation Conbrols .
iSWPER) Cormplete
02210 Finish Grading Aa it Applies
I2A Asphalt Paving PC 02315 |Excavation and Backfll s it Appliss
02512 Biturminous Faving Cormplets
02210 Finish Grading As it Appliss
2B Concrete Paving PC 02315 Excavation and Backill s i Applies
02520 (Concrebe Flabwork, Paving and Curbs As il Applies
EFEH Chain Link Fencing PC 02830 Chain Link Fancing Complete
02210 Finish Grading s it Applias
2o Permeakle Paver Package PC 02315 Excavation and Backfill s il Applies
02515 Permeable Pevers Complate
. o210 Grading A5 it Applies
1ZE lrigation Package i 02810 firrigation System Complets
I2F Landscape Package PC 02210 Finish Grading As it Applies
02315 Excavation and Backil A it Applies
02230 Plart Malerials Carmplels
a3z Seading Complete
02434 Sodding Complate
33A Site Wility Package PC 02110 Sile Clearing s L Applies
02315 Excavation and Fill s it Applies
Storm Drainage Utilities Complate

Refer to KA Special Requirements Section 00 2420 for Work Scope Descriptions, KA General
Requirements Section 00 2410, and the Specification Sections you will be responsible for
bidding.

Bidding Requirements

1. Kraus-Anderson Subcontractor Bid Form:
a. Bid Form — Section 00 4100
b. Bid Security — 5%.
2. Bid Due Date — August 4", 2015 @ 2:00 p.m. at City of Duluth Purchasing Room 100.
a. Hard copy — Sealed bids delivered to the below address:
City of Duluth — City Hall Purchasing Room #100
411 West 1% Street
Duluth, MN 55802
3. Bidder’s questions are due to Kraus-Anderson Construction Company by 5:00 p.m. on
Tuesday, July 28th 2015.
a. Email questions to greg.schendel@krausanderson.com




; %R}RXLES!}&%MDE«%&%@M@ Innovative Construction Solutions
#_ CONSTRUCTION COMPANY

Preliminary Schedule

1. Rough grading, sub-drainage and sand backfill for soccer fields - Fall 2015
2. Final Completion - July 1, 2016

Other Issues

City Project — City Requirements.

Bidding Document Location.

Addenda out after July 28, 2015

Site Utilities — Storm Drainage Spec. - City of Construction Standards — City providing RCP
Contract Documents applicable to this project will be issued in addendum.

abhown=~

Questions & Closing Comments

Work Under Progress: Completion of recreation center building.
Future Work: Dog Park, Community Garden, Skate Park.
Bidder questions.

Site visit / additional tours.

PO~
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Gary New Duluth Community Center & Recreation Area Improvements
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Gary New Duluth Community Center
BIDDER QUESTIONS & ANSWERS

We are looking for clarification on the below items regarding the Gary New Duluth Community Center.

-Please clarify that no bid, or performance / payment bonding is required?
You will have to meet the city of Duluth’s requirements for bonding

-How do we obtain minutes from the pre bid meeting?

Any clarifications required will be provided by addendum. A bidders list will be posted on the City of Duluth’s
website

-Work scope description for 32-F lists Irrigation and Landscape Package but is not it two separate packages?
Yes

-Are we to include sales tax on our materials in our lump sum bid?

Not known, but if it is required by the City, then you are to include it

-Bid is lump sum but nowhere does it give clear limits of seed and sod quantities so how are we to know what
to include in our bid? Please differentiate on the plan what is to be sodded and what is to be seeded with what
seed mix.

All disturbed areas are to be sodded.

-Planting specification states that we are to include a one year warranty on the plants. This specification also
states that the contractor is to perform weeding and watering until substantial completion. Please confirm
substantial completion for the purpose of this section is defined as 6/15/16 as per Section 01 3210 and that
after substantial completion the project owner will be performing weeding and watering.

Substantial completion is the date of acceptance. Contractor will be responsible for weeding and watering until
the project acceptance. Contractor may complete the project prior to 6/15/2016. The one year warranty will
start at the time of owner acceptance.

-The planting specifications state that replacement plants shall be warrantied. What is the duration of said
warranty? Could this arrangement go on for perpetuity if a replacement plant fails again and again?

1 year from acceptance

-Planting notes and specs conflict. Are we to bid with weed barrier fabric under the tree mulch or only the
shrub mulch?

Shrub mulch only

-Please clarify that bid package 31.A is responsible for any necessary temporary seeding and installation and
removal of all erosion control.

Yes

-Please clarify that notes 6 and 17 on LA1.2 are intended for bid package 31.A. Also please clarify that bid
package 31.A is responsible for F&I of all proper soils in all areas to +/- 1/10’ and that 32-F is only responsible
for amending soils at our tree and shrub planting areas. Excavation contractors can F&l topsoil better and
cheaper than landscape contractors. To require 32-F to be responsible for amending or tilling topsoil under
seed and sod areas on the site would be inconsistent with industry practice.

32F is responsible for tilling, amending, seeding or sodding as necessary to meet the specifications after the
31A topsoil is placed.

-Detail 4 on LA1.2 talks of rain garden mulch and plantings. Please provide plant list and SF if we are to
include in our bid.

Rain Garden will receive shredded hardwood mulch. Perennials will be added by owner.

-Seeding specifications state that 32-F is responsible for maintaining and spraying the seeded areas until final
acceptance of landscaping work’. Is this when all initial installation work is completed or is this at the end of the
warranty period. Cost will be high if we are to mow the seeded areas for 1 year.

The date of acceptance is not the warranty date. Acceptance is when the seed is successfully established.
However, all disturbed areas are to receive sod.

-Sod spec says sod shall be WI grown. Will other states be acceptable?

Northern MN or Northern WI is preferred

Approved Substitutes:
Pavers — Borgert, Style, FiltraPave with

Shelter RCP, Model Number, AS-GLZ40-08 with modifications for electrical

Page 1 of 2
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From: SAS+Associates [mailto:mail@saslandarch.com]
Sent: Thursday, July 30, 2015 2:38 PM

To: nhorner@centuryfence.com

Cc: Mark Boben; Schendel, Greg

Subject: GND Chain Link Fence

Hello Nathan, per your email, here are our responses for the chain link fence at the Gary New
Duluth Community Center

All chain link fence fabric to be 2", 9 gauge mesh
The chain link fence IS NOT to receive PVC coating
Brace/truss assemblies are to be used on both the 4' and 6' height fences

Please feel free to contact us with any further questions.

Thank you
Eric Johnson

:::: WE HAVE MOVED ::::

SAS+Associates

219 West First Street, Suite 350
Duluth, MN 55802

P 218.391.1335

F 218.722.6697
mail@saslandarch.com
saslandarch.com

Page 2 of 2
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FIFE TO BPE +150 24" RCP

[ OUTLET
INVERT 679,48
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GARY NEW DULUTH COMMUNITY | Date:July 31,2015
CENTER
219 WEST FIRST STREET, SUITE 350 DULUTH' MN

DuLutH, MN 55802

T ASSOCIATES (1) 218 305 6697 RCP PIPE ADDENDUM #1 Project Number 13340
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Le©TEK

LITE-ON GROUP

ARIETA™13 LED Area Luminaire
AR13

Performance Data
All data nominal, consult factory for IES files or LM-79 reports

Type 5
No. of LEDs Drive Current System Wattage Delivered Efficacy BUG Rating
& Type (mA) (w) Lumens (Lm) (Lm/wW)
350* 18 2170 121 B2U0OG1
am 530 28 3080 110 B2 U0 G1
700 37 3850 104 B2 U0 G1
350 26 3120 120 B2U0G1
6M 530 39 4430 114 B2U0G1
700 52 5530 106 B3 U0 G1
350 43 5190 121 B3UOG1
iom 530 65 7380 114 B3UOGI
700 86 9210 107 B3 U0 G2
350 65 7790 120 B3UOG1
15mM 530 97 11080 114 B3 U0 G2
700 129 13818 107 B4 U0 G2
350 78 9340 120 B3U0G2
18M 530 116 13290 115 B4 U0 G2
700 155 16580 107 B4 U0 G2
350* 87 10380 119 B3 U0 G2
20M 530 129 14770 114 B4 U0 G2
700 172 18420 107 B4 UO G2

Note
* DLC qualification at 350mA limited to 120-240V

© 2015 Leotek Electronics USA LLC
om
15 Specifications subject to change without notice

LE©TEK

LITE-ON GROUP

ARIETA™13 LED Area Luminaire

AR13

Luminaire Specifications

Housing

Die cast aluminum housing with universal
mounting design allows for attachment to
existing pole without redrilling for retrofit
applications. Square pole mounting standard,
round pole adapter option available. Meets 3G
vibration per ANSI C136. All hardware is
stainless steel. Electrical components are
accessed without tools and are mounted on
removable power door. Power door features
quick electrical disconnects to terminal block
and LED board.

Light Emitting Diodes

Hi-flux/Hi-power white LEDs produce a minimum
of 95% of initial intensity at 100,000 hours of life.
LEDs are tested in accordance with IES LM-80
testing procedures. Mean correlated color
temperature of 4000K (standard) and 70
minimum CRI. LEDs are 100% mercury and lead
free.

Performance Data
See next page

© 2015 Leotek Electronics USA LLC
com

Optical Systems

Micro-lens systems produce IES Type 2, Type 3,
Type 4 or Type 5 distributions. Luminaire
produces 0% total lumens above 90° (BUG
Rating, U=0).

Electrical

Power Supply drive current is field adjustable
(350mA, 530mA or 700mA). 0-10V dimmable
power supply is standard. Power supply features
a minimum power factor of .90 and <20%

Total Harmonic Distortion (THD). EMC meets

or exceeds FCC CFR Part 15. Transient voltage
complies with ANSI C62.41 Cat. A. Integral surge
protector is tested per ANSI/IEEE C62.45
procedures based on ANSI/IEEE C62.41.2
definitions for standard and optional waveforms
for Location Category C High. Photocontrol
receptacle or ANSI C136.41 5-wire or 7-wire
dimming receptacle is optional. Standard and
optional photocontrol receptacles have
tool-less rotatable base. Photocontrol or control
module is provided by others.

51915 Specifications subject to change without notice

Finish
Housing receives a fade and abrasion resistant,
epoxy polyester powder coat.

Listings/Ratings/Labels

Luminaires are UL listed for use in wet
locations in the United States and Canada
Optical systems maintain an IP66 rating. Design
Lights Consortium qualified 4000K product.
Assembled in the United States. Wattage label
complies to ANSI C136.15-2011. Luminaire is
qualified to operate at ambient temperatures of
-40°C to 40°C.

Photometry

Luminaires are photometrically tested by
certified independent testing laboratories in
accordance with IES LM-79 testing procedures

Warranty

10-year limited warranty is standard on all
luminaires and components. 5-year Limited
Warranty on luminaires with a motion sensor.

LE TEK’ Project CENTRAL HILLSIDE
Type

LITE-ON GROUP
Catalog No.

ARIETA™13 LED Area Luminaire
AR13

o e —H
Luminaire Data ==

Weight 15.4 Ibs [7 kg]
EPA 0.47 ft?

—1

== —o=)

Ordering Information
Sample Catalog No. AR13 6M MV NW 5 BK 700 MSL3

256in

[650 mm]
Product e Voltage DLy Distribution Finish? Ll Options
No. & Type Temperature? Current®
am MV 120-277V_ NW__4000K 2 Type2 BK  Black | 350  350mA  BSK Bird Spider Kit
HV  347-480V CW 5000K 3 Type3 530 | 530mA [RPA Round Pole Adaptor
oM 4 Typed Bronze| 700 | 700mA | HSS® House Side Shield
15M 5 TypeS WH White FDC® Fixed Drive Current
18m PCR NEMA Photocontrol
20M* Receptacle
PCR5 ANSI 5-wire Photocontrol
Receptacle
PCR7 ANSI 7-wire Photocontrol
Receptacle
sc PCR Shorting Cap

msL7’ Motion Sensor with L7 Lens
[msL37 Motion Sensor with L3 Lens
FSIR100 Motion Sensor Configura-

tion Tool
PPS® Programmable Power
Supply
ORR Optics Rotated Right
ORL Optics Rotated Left
WL Utility Wattage Label

Notes:

1 20M available with MV only

2 4000K AND 5000K standard, consult factory for other color temperatures.

3 Black, Dark Bronze or White standard, consult factory for other finishes

4 Factory set drive current, field adjustable standard, Refer to performance data on page 3.

5 Flush mounted shield factory installed, also available for field installion. House Side Shield cuts light off at 1/2 mounting height behind luminaire.

6 Non-field adjustable drive current. Specify 350mA, 530mA or 700mA setting.

7 Motion Sensor available with MV only. Motion Sensor default setting dims luminaire to 50% when no motion detected for 5 minutes. Field adjustable using FSIR100 for
alternate settings. See L7 or L3 Lens coverage details on page 4. Consult factory for MS specified with ANSI 5-wire or 7-wire Photocontrol Receptacle. Luminaire

warranty is limited to 5 vears with a Motion Sensor. PCR option is required for On/Off control using light detection,
8 Consult factory for programming.

B+ x i3
© 2015 Leotek Electronics USA LLC N0, * % x |4
By * x x xEl
www.leotek.com l I [ g C
AR13_v051915 Specifications subject to change without notice drd [ * * x|
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LE©TEK

LITE-ON GROUP

ARIETA™13 LED Area Luminaire

AR13

Motion Sensor (Optional) Specifications

Description

Digital passive infrared luminaire integrated outdoor
occupancy sensor provides high/low/off control based
on motion detection. Initial setup and subsequent sensor
adjustments are made using a handheld configuration
tool. PCR option is required for On/Off control using light

detection.

Operation

Standard factory setting will dim the luminaire to 50%
until motion is sensed and then it will power to 100%.

When motion is not detected for five minutes, the

luminaire will dim back to 50%. Ramp up and fade down

times are adjustable, but initially set to NONE. The

percent dimming and time durations may be field adjusted

Motion Sensor (Optional) Data

L3 Lens Dimensions

as required using FSIR-100 configuration tool. FSIR-100

user guide available at: www.wattstopper.com

Optical System

Multi-cell, multi-tier Fresnel lens with a 360 degree view
detects unobstructed motion within one mounting height,
up to 20ft maximum (standard). Consult factory for higher

mounting height requirements.

Finish

Sensor exterior ring and lens are white polycarbonate, UV

and impact resistant.
Listings/Ratings
Sensor is TUV, UL and cUL listed, IP66 rated and CE

compliant

Warranty

5-year limited warranty on luminaires and components

with a motion sensor.

5 Leotek Electronics USA LLC
www.leotek.com
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L7 Lens Dimensions

[81.3 mm]

L3 Lens Coverage Top View

L3 Lens Coverage Side View
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Mounting Helght: isft
Wall Thickness: .1251n Maximum EPA

Butt Dlameter: 4in 70: 1.8
Top Diameter: 4in 80: 0.8
Base Diameber: 7.5in 80:
Bolt Circle: 6.5-8in 100:
Bolt Projaction: 2In 110:
Bolt Slze: 75x17x 3
Net Welght: 33 Accessorles
Luminary Weight: 45
Arm Length:
Quantity:

Visit Hapoo.com or call 800-368-7171 or fax 275-628-7707

TYPES A, B

ol -
M ol o st Coers And Soinkes 1.

I-H Hex. Hd. Sorews

Feikalh R RSA15B4-4-xx —
gﬂﬂ Optional Tenon Mounting (specify) g
s DRILLED FOR "
7 Luminaire / Am Driing
B Specs. LEOTEK AR13
Reference pages 105-106
for bull horn arms and
Crossarms
ARCHITECT TO
w&mgﬁ ADVISE PAINT
Satin Groynd or & FINISH.

Intemal Damper (for 610 butt diameter poles only)

| (irstalled At Sreft Mdpoint)

Grounding Provision Opposite Handhole
For 4°- 6" CD Peles

Handhole Frame Tepped 3/8"-1GNC For
Grounding For 7™ 107 0D Poles

I*x 5" For 6" Poles

4" 6" For 7" and larger Poles

= Handhole (2" % 57) with Cover and Stainless
Stesal Hext Hd Screws for Poles with butt
diameters 57 or smaller

"C" Butt Diameber
Base Aange Alloy 356-T6 With

{4) Galv St, Anchar Bolts,
AASHTO M314-50 Grade 5, 10" OF
Threaded End Galv. Per ASTM A153
With (4) Galv. St. Hex, Nuts, Lode
washers And Flatwashers

Your Nama:
Representative Name:
Architect Name:
Project Name:
Customer P.O. #:

Finish: -

Date: 06/01/2015

Notes:

v.2.03

WARNING: Do not
install light pole
without luminaire.

"F" Dia.
Bait Grdle

1 \POLE — OR

APPROVED EQUAL
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SCALE: NTS

FIXTURES MUST BE THE FOLLOWING:

Filename: F:\SAS\GARY\ALDLTG.AGI

oty Symbol Label Description Date:6/30/2015 Arrangement LLF LLD DD Lum. Watts [ Lum. Lumens BUG Rating
1 D H LEOTEK AR13-6M-MV-NW-3-DB-700/HAPCO 14" ALUM POLE SINGLE 0.855 [0.950 [0.900 52 5451 B1-U0-G1
2 [+] L LEOTEK AR13-18M-MV-NW-4-DB-700/HAPCO 25" ALUM POLE SINGLE 0.855 [0.950 [ 0.900 165.85 16018 B3-U0-G2
3 » M LEOTEK AR13-18M-MV-NW-5-DB-700/HAPCO 25" ALUM POLE SINGLE 0.855 [0.950 [ 0.900 165.31 16068 B4-U0-G2
1 [+] W LEOTEK ND2-24H-MV-WS-U-MS (Ceiling Mtd Center Gazebo) SINGLE 0.855 [0.950 [ 0.900 57.9 4975 B1-U0-G1

OPTIONAL MOTION SENSORS ARE AVAILABLE
TO DIM LIGHT TO 50% WITH NO MOVEMENT DETECTED.

Calculation Summary

1

PHASE 1

LIGHTING PLAN

Label ‘CalcType Units Avg Max N Avg/Min Max/Min
ENTIRE SITE I luminance Fc 0.52 7.7 0.0 N.A. N.A.
DISCLAIMER

This lighting plan specifies luminaires supplied by ALD.

NO SUBSTITUTIONS ALLOWED. Any deviation from

this plan or use of luminaires other than ALD products will require full submittal
of fixture sample, drawings, and lighting plan to city, engineer and landscape
architect for prior approval.

These calculations are NOT valid for owner or city approval using any ''non-ALD
represented product™ or fixtures not shown on this plan. Fixtures must be provided by ALD.

Calculations have been performed with our best interpretation of the

details given to us. Some differences between measured and calculated

results may occur due to intolerances in calculation methods, testing

procedures, component performance, measurement techniques and field

conditions such as voltage, temperature variations, lamp manufacturer

variations, and other variables. Calculations do not take into consideration

objects such as, but not limited to, trees, buildings, pavement, sidewalk,

or cars. Calculation values represent horizontal (i.e. light meter facing straight up)
illuminance FC levels (unless otherwise noted). If the real environment conditions do
not match the input data, differences will occur between measured values and calculated values.
ALD is not responsible for acquiring or interpreting any local lighting codes.

These lighting calculations are not a substitute for independent engineering analysis
by a professional engineer.

MAINTAINED LIGHT LEVELS AT 0' HIGH
USING LED FIXTURES SHOWN ON PLAN.

4000k COLOR TEMP.

HAPCO ALUMINUM POLES

6" TALL CONCRETE BASE

ALD, Inc.

ARCHITECTURAL LIGHTING DESIGNS, INC.

2920 ANTHONY LANE

ST. ANTHONY, MN 55418

612-252-4100, 612-252-4141 fax

CONTACT: SCOTT HARMES

sharmes@aldmpls.com

L1.5

SCALE:

1!!:305_055

LANDSCAPE ARCHITECTURE

+ ASSOCIATES

WWW.SASLANDARCH.COM

219 WEST FIRST STREET, SUITE 350
DULUTH, MN 55802

(P) 218.391.1335

(F) 218.722.6697

COPYRIGHT 2015  ALL DRAWN AND WRITTEN
INFORMATION APPEARING HEREIN SHALL NOT BE
DUPLICATED, DISCLOSED OR OTHERWISE USED
WITHOUT WRITTEN CONSENT OF
SAS+ASSOCIATES.
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Poligon Product Specification Form

PROJECT NAME:

by PORTERCORP

PORTERCORP, 4240 N. 136th AVE, HOLLAND, M| 49424
www.poligon.com 800-354-7721

PROJECT LOCATION:

CUSTOMER NAME:

E-MAIL:

COMPANY:

ADDRESS:

ADDRESS 2:

Ciry:

STATE:

ZIP:

PHONE:

FAX:

WIND LOAD:

SNOW LOAD:

SEISMIC DESIGN:

BLDG CODE:

Shelter Options

SELECT APPLICABLE ROOF TYPE:

oooooooo@ooooo

FRAME COLOR:
ROOF COLOR:

MR (Metal Roof)

SPMR (Structural Panel under Metal Roof)
TGMR (Tongue & Groove under Metal Roof)

SS (Standing Seam Roof)

SPSS (Structural Panel under Standing Seam)
TGSS (Tongue & Groove under Standing Seam)
SPAS (Structural Panel under Asphalt Shingles)
SPCS (Structural Panel under Cedar Shingles)

SPCH (Structural Panel under Milled Cedar Shingles)
TGAS (Tongue & Groove under Asphalt Shingles)

TGCS (Tongue & Groove under Cedar Shingles)

TGCH (Tongue & Groove under Milled Cedar Shingles)

LATIA (Santa Fe metal stick style)
TRELLIS

SELECT MODIFICATIONS TO A STANDARD:

OoooOo

INCREASE UPB HEIGHT:

ADD ELECTRICAL CUTOUTS:
ADD CUPOLA:

ADD ORNAMENTATION:

ADD BENCHES:

ADD HANDRAILS:

SELECT CUSTOMIZATION:

OOoo0onO

INCREASE UPB MORE THAN 2"
CUSTOM COLUMNS:

CUSTOM PITCH:

ADD E-COATING FRAME:

ADD GALVANIZING FRAME:

Oxford Standard Sizes

BIN SIZE
GXO 24
GXO 28
GXO 32
GXO 40
GXO 48
GXO 58
GXO 64
GXO 76

Refer to www.poligon.com download
area for:

«  FOOTING AND ANCHOR
INFORMATION

COLUMN STYLE OPTIONS
CUPOLA OPTIONS
ORNAMENTATION STYLE OPTIONS
INTEGRATED BENCH OPTIONS
MISCELLANEOUS OPTIONS
COLOR CHARTS

PORTERCORP MANUFACTURES AND
DELIVERS PRODUCT IN

STRICT COMPLIANCE TO GOVERNING
BUILDING CODES.

Sheet Index

COVER SHEET / ORDER FORM
ELEVATION VIEWS
STRUCTURAL FRAME
ANCHOR LAYOUT

PATENTED AND/OR PATENTS PENDING COPYRIGHT 2007 PORTERCORP HOLLAND, MI 49424

SHELTER MODEL:
OXFORD
GX0O2

SCALE: REV LEVEL: DATE:
1:80 A

1/27/2011

- ®
JRSIGONn
PARK ARCHITECTLRE

Designs and calculations of Poligon buildings are protected under copyright
laws and patents and may not be used in the construction or design of a
building that is not supplied by Poligon.

by PORTERCORP

PORTERCORP, 4240 N. 136th AVE, HOLLAND, MI 49424  [Shger

www.poligon.com 800-354-7721 | COVER SHEET

Copyright laws protect the style and visual appearance of the structure while patents may protect other parts of the design.
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NNNNNNN G LEVEL DRAWING.

THE STRUCTURE SHOWN IS SUBJECT TO
ON-GOING DESIGN REVIEW AND
PDATE. EXPECT SOME CHANGES

T ATERIAL SIZES AND GENERAL

EEEEEEEEEEEEEEEEEEEEEE
STRUCTURES FOR CONSTRUCTION.

SEE FINISHES / ROOFING PAGE FOR:
. FRAME FINISH OPTIONS
. POWDER COAT AND ROOFING

COLOR SELECTION

. TONGUE & GROOVE,
STRUCTURAL INSULATED PANEL
AND METAL ROOF OPTIONS

. OTHER ROOFING OPTIONS

THIS BUILDIN G PROVIDES 1039 SQ. FT.

Ml

REF. //

EEEEEEEE DATE:
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Designs and calculations of Poligon buildings are protected under copyright
ooooooooooooooooooooooooooooooooooooooooooooooooooo ign of a
ilding that is not supplied by Poligon.

®Y PORTERCORP
ORP, 4240 N. 136th AV L

PORTERC , 424 36 E, HOLLAND, M| 49424
www.poligon.com 800-354-7721

A 1 1
’ ARCHITECTURE

SHEET
ELEVATION VIEWS
while patents may protect other parts of the design.
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COMPRESSION RING
UPPER PURLIN

UPPER TRUSS
UPPER TRUSS TAIL

\ JUNCTURE

' COLUMN

NOTE: THIS IS A
PLANNING LEVEL DRAWING.

THE STRUCTURE SHOWN IS SUBJECT TO
ON-GOING DESIGN REVIEW AND
UPDATE. EXPECT SOME CHANGES
TO MATERIAL SIZES AND GENERAL
DIMENSIONS. ONLY USE DRAWINGS
PROVIDED WITH ENGINEERED

~ STRUCTURES FOR CONSTRUCTION.

[ [ | ‘—)
CLERESTORY
MEMBERS
COLUMN
LOWER PURLIN
TENSION MEMBER
LOWER TRUSS

|
20-411/16"
REF.

LOWER TRUSS TAIL 1

— -

/i D z | N

8'-0" UNDER
PERIMETER BEAM

PATENTED AND/OR PATENTS PENDING COPYRIGHT 2007 PORTERCORP HOLLAND, MI 49424

SHELTER MODEL:

OXFORD 40
GX02-40

SCALE: REV LEVEL: DATE:
1:36 A 1/27/2011

XFINISH GRADE

FRAME AND ORNAMENTATION FINISH:
MEMBERS SHOT BLASTED TO NEAR WHITE CONDITION

(SSPC SP-10), WASHED AND SEALED IN A PHOSPHATE SPRAY,

COATED WITH SUPER DURABLE TGIC POLYESTER POWDER
AND OVEN CURED.

SEE COLOR MATRIX FOR AVAILABLE COLORS.
OPTIONAL UNDERCOAT:

EPOXY E-COAT SYSTEM, USING FULL IMMERSION
ELECTRO-DEPOSITION PROCESS.

e O[ﬁ]®
PARK ARCHITECTLRE

Designs and calculations of Poligon buildings are protected under copyright
laws and patents and may not be used in the construction or design of a
building that is not supplied by Poligon.

by PORTERCORP

PORTERCORP, 4240 N. 136th AVE, HOLLAND, MI 49424  [sger

www.poligon.com 800-354-7721 FRAME VIEWS

Copyright laws protect the style and visual appearance of the structure while patents may protect other parts of the design.
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NOTE: THISIS A
PLANNING LEVEL DRAWING.

THE STRUCTURE SHOWN IS SUBJECT TO
ON-GOING DESIGN REVIEW AND
UPDATE. EXPECT SOME CHANGES
TO MATERIAL SIZES AND GENERAL
N DIMENSIONS. ONLY USE DRAWINGS
/ PROVIDED WITH ENGINEERED
STRUCTURES FOR CONSTRUCTION.

/ \ REFER TO ANCHOR AND FOOTING

DOWNLOAD SHEETS FOR GENERAL

N INFORMATION ON BOTH ANCHOR
ATTACHMENT AND TYPICAL FOOTING
TYPES. ANCHOR ATTACHMENT AND
FOOTING DESIGNS ARE SITE AND
SITUATION SPECIFIC AND ARE INTEGRAL

' TO THE FINAL SHELTER DESIGN.

DO NOT POUR FOOTING OR INSTALL
' ANCHOR BOLTS WITHOUT JOB SPECIFIC
\ / ANCHOR AND FOOTING DESIGN

\ / DRAWINGS.

ALL POLIGON COLUMN ANCHORING
SYSTEMS ARE OSHA COMPLIANT.

PATENTED AND/OR PATENTS PENDING COPYRIGHT 2007 PORTERCORP HOLLAND, MI 49424

/ \ J
R17-6" CENTER
OF COLUMNS / \ ,
/ \
\ 60.00° /
TYP. SHELTER MODEL:
, . OXFORD 40
’ GX02-40
SCALE: REV LEVEL: DATE:
1:18 A 1/27/2011

T gl

PAR RCHITECTLRE
Designs and calculations of Poligon buildings are protected under copyright

laws and patents and may not be used in the construction or design of a
building that is not supplied by Poligon.

by PORTERCORP

PORTERCORP, 4240 N. 136th AVE, HOLLAND, MI 49424  [Shger

www.poligon.com 800-354-7721 |COLUMN LAYOUT

Copyright laws protect the style and visual appearance of the structure while patents may protect other parts of the design.




POLIGON ENGINEERING WILL DETERMINE THE RE
BASE PLATE STYLE WHEN DESIGNING THIS STRUCTURE.

TOP OF CONCRETE SLAB
(DESIGN & MATERIALS
NOT BY gFQTng;Nci\T) ANCHOR BOLT A’__‘\v

( ) {OP OF CONCRETE FO)UNDAHON ACCESS HOLE
DESIGN BY POLIGON
(MATERIALS NOT BY POLIGON) TOP OF CONCRETE SLAB ——— ANCHOR BOLTS

(DESIGN & MATERIALS

NOT BY POLIGON)
(OPTIONAL)

TOP OF CONCRETE FOUNDATION
(DESIGN BY POLIGON])
(MATERIALS NOT BY POLIGON)

ELECTRICAL ACCESS{OPHONALY

PRECAST BASE
(NOT BY POLIGON] DIRECT BURY PINNED BASE

TOP OF CONCRETE SLAB
(DESIGN & MATERIALS
NOT BY POLIGON) ELECTRICAL ACCESS (OPTIONAL)

(OPTIONAL) \

TOP OF CONCRETE FOUNDATION

DESIGN BY POLIGON TOP OF CONCRETE SLAB
fMASTERlALs NOTEY P)OLIGON) (DESIGN & MATERIALS ANCHOR BOLTS
NOT BY POLIGON)

TOP OF CONCRETE FOUNDATION
(DESIGN BY POLIGON)
(MATERIALS NOT BY POLIGON)

(OPTIONAL)

ANCHOR BOLTS—— e e e

4 . < . .a

I Py — NON-SHRINK GROUT ELECTRICAL ACCESS (OPTIONAL) —— .
,ﬁaq‘]‘q‘,‘q‘d‘ @ . 5 “
\/__\_A/ —— NON-SHRINK GROUT
FIXED BASE FIXED BASE
(WITH CONCEALING SLAB) (WITHOUT CONCEALING SLAB)
NOTES:
1. THE REQUIRED BASE PLATE STYLE IS A FUNCTION OF THE PROJECT SPECIFIC ENGINEERING REQUIREMENTS.
2. POLIGON ENGINEERING WILL DETERMINE THE REQUIRED BASE PLATE STYLE BECAUSE IT CAN
DRAMATICALLY AFFECT THE STRUCTURE'S DESIGN AND PERFORMANCE.
3. WE UNDERSTAND THE BASE PLATE STYLE CAN IMPACT THE CONSTRUCTION SEQUENCE (L.E. THE TIMING OF
THE SLAB INSTALLATION), SO PLEASE USE THE FOLLOWING INFORMATION AS A GENERAL GUIDE: 1
. PINNED BASE PLATES ARE PROVIDED ON THE MAJORITY OF POLIGON STRUCTURES
. FIXED BASE PLATES ARE TYPICALLY ONLY REQUIRED IN HIGH SEISMIC REGIONS, ON SOME
LARGE STRUCTURES (> 2000 SQ FT), AND ON CANTILEVERED STRUCTURES. NOT FOR CONSTRUCTION
4. IF YOUR PROJECT HAS UNIQUE BASE PLATE, SLAB, OR FOUNDATION REQUIREMENTS, PLEASE

COMMUNICATE THAT INFORMATION WITH POLIGON WHEN PLACING AN ENGINEERING ORDER.
USE FOR PRELIMINARY

PLANNING AND ESTIMATING
ONLY

REV LEVEL:

A

DRAWN BY
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PRINT DATE:
6/4/2015
JOB NO:

PROJECT:

STOWE SCHOOL SHELTER

(616)399-1963
www.poligon.com

by PORTERCORP

poligon
PORTERCORP 4240 N. 136th AVE HOLLAND, M| 49424

COPYRIGHT 2015

PATENTED OR PATENTS PENDING

SCALE:
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WHAT IS ELECTRICAL ACCESS?

A 1-1/8" @ HOLE IS PROVIDED THROUGH COLUMN BASEPLATE.

ELECTRICAL ACCESS AND CUTOUTS

(616)399-1963
www.poligon.com

by PORTERCORP

. 3/4" @ HOLES ARE PROVIDED THROUGH CONNECTION PLATES TO ALLOW WIRE
ACCESS UP INTO COMPRESSION TUBE/RING OR RIDGE BEAM.
. ELECTRICAL ACCESS INTO ADDITIONAL MEMBERS IS AVAILABLE UPON REQUEST.

WHAT ARE ELECTRICAL CUTOUTS? O RE UPPER TRUSS
+ ROUND HOLE OR RECTANGULAR CUTOUTS IN MEMBERS, REQUIRED FOR OR RIDGE BEAM
INSTALLATION OF ELECTRICAL FIXTURES OR WIRE ACCESS.
*  ALL CUTOUT REQUESTS MUST BE REVIEWED BY OUR ENGINEERING DEPARTMENT
(THEIR PLACEMENT MAY AFFECT STRUCTURAL INTEGRITY).
«  POLIGON IS NOT RESPONSIBLE FOR UNAUTHORIZED CUTOUTS MADE IN THE FIELD. UPPER TRUSS

. UNAUTHORIZED ELECTRICAL CUTOUTS MADE IN THE FIELD WILL VOID THE TAIL
SHELTER'S WARRANTY. UPPER PURLIN

. TO ENSURE FLUSH MOUNTING OF AN ELECTRICAL FIXTURE, ROUND COLUMNS L
WILL BE EQUIPPED WITH A WELDED IN ENCLOSURE THAT ACCOMMODATES A

STANDARD UL LISTED BOX. CLERESTORY MEMBER | /—JUNCTURE COLUMN
COMPRESSION
HOW TO COMMUNICATE CUTOUT REQUIREMENTS RING/TUBE
WHEN ORDERING THE STRUCTURE, MARK UP THE SUBMITTAL DRAWINGS TO OR RIDGE BEAM LOWER TRUSS
ACCURATELY COMMUNICATE CUTOUTS WITH EXACT DIMENSION(S) AND \ Ll—u:
LOCATION(S).
. IF THE SUBMITTAL SET IS NOT AVAILABLE, MARK UP THE SKETCHES ON THIS SHEET TRUSS

SHOWING CUTOUTS WITH EXACT DIMENSION(S) AND LOCATION(S). -
. CUTOUT SIZE MUST BE COMMUNICATED AT TIME OF ORDER.
. INDICATE ON WHICH SIDE OF MEMBER THE CUTOUT IS TO BE LOCATED. LOWER PURLIN
. IF NOT SPECIFIED TO THE BOTTOM, CENTER, OR TOP OF CUTOUT, DIMENSION WILL =

BE TAKEN TO THE BOTTOM OF THE CUTOUT. PURLIN

/ TENSION MEMBERJ

. LIGHT SWITCH CUTOUTS ARE TYPICALLY LOCATED 48" ABOVE GRADE ON THE TENSION MEMBER

INSIDE FACE OF THE COLUMN.

d ALL CUTOUTS ARE TYPICALLY AT LEAST 12" FROM ANY STRUCTURAL JOINTS. TYPICAL
. ALL CUTOUTS ARE TYPICALLY CENTERED ON THE MEMBER WALL (NOT CLOSE TO TYPICAL WIRE RUN——

| WIRE RUN !

N

THE CORNERS).
COLUMN
COLUMN—— \
| |

LOWER
TRUSS TAIL

TRUSS TAIL

WHERE CAN CUTOUTS BE LOCATED?
. OUTLET CUTOUTS ARE TYPICALLY LOCATED 18" ABOVE GRADE ON THE INSIDE
FACE OF THE COLUMN.

. CONTACT LOCAL POLIGON REPRESENTATIVE WITH ANY ADDITIONAL QUESTIONS.
. CUTOUTS CAN BE LOCATED THROUGH COVER PLATES.

21/4" w—f —— 41/8"
l i @1-1/16" @3/4'
BASE PLATE BASE PLATE
41/8" 41/8" _\ j\
T T TYPICAL WIRE RUNS
SINGLE GANG DOUBLE GANG ELECTRICAL
CUTOUT CUTOUT HOLES

TYPICAL ELECTRICAL CUTOUTS

poligon
PORTERCORP 4240 N. 136th AVE HOLLAND, MI 49424

COPYRIGHT 2015
PATENTED OR PATENTS PENDING
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CAD MODEL:
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GX0240 Large Shelter - Tiara
Revision: 4/19/2013 DULUTH, MN 55802

Product Guide Specification

DIVISION 107300
SPECIALTIES MANUFACTURERS OF PROTECTIVE COVERS

PART 1 - GENERAL
[reference CSI 2004 MasterFormat™ Division 10
(Specialties Manufacturers) category 7300 (Protective Covers)]

1.1 DESCRIPTION OF PRODUCT

A. GXO2 40 (Oxford 2-Tier) with 16" Standing Seam Metal Roof over Tongue & Groove.

B. ROOF SLOPE: 8/12.

C. Minimum Clearance Height (MCH): 7.5 in ft. Minimum clearance height under the structure indicates
the lowest height of a member from finish grade for clearance under the structure. This is generally
the clearance under roof eave or frame, whichever is lower.

1.2 REFERENCES

A. REFERENCE STANDARDS:
1. AISC - American Institute of Steel Construction Manual of Steel Construction.
ASTM - American Society for Testing and Materials.
AWS - American Welding Society.
LEED - Leadership in Energy and Environmental Design.
OSHA - Occupational Safety and Health Administration Steel Erection Standard 29 CFR 1926
Subpart R-Steel Erection.
PCI - Powder Coating Institute.
7. SSPC - The Society for Protective Coatings.

abronN

o

1.3 SUBMITTALS

A. Submit 4 sets of submittal drawings and 2 sets of calc books, both signed and sealed by a
Professional Engineer licensed in the State of MN.

B. PRODUCT DESIGN REQUIREMENTS:
The building shall meet the following design requirements as shown on the drawings:
1. Building Code: MNBC 2007.
2. Ground Snow Load (Pg): 60.
3. Basic Wind Speed (V): 90.
4. Seismic Design: See drawings.

99515 R1
Protective Covers CSI Section 10 73 00 Page 1 of 6



GX0240

Large Shelter - Tiara

Revision: 4/19/2013 DULUTH, MN 55802

C. SUBMITTAL REQUIREMENTS:
Calculations and Submittal drawings shall include, at a minimum:

1.

Calculations:

a. References to building codes and design manuals used for calculations.

b. Identification of lateral force resisting system.

c. Formulas used for determining snow, wind, and seismic loads to specific project location.
d. Three dimensional modeling input, model geometry, and analysis results.

e. Member design results and controlling load combinations.

f.  Connection design for structural bolts, welds, plate thicknesses, and anchorage to the

foundation.
g. Foundation designs shall include the required combinations of gravity and lateral loads.
Submittal Drawings:

a. Anchor bolt layout.

b. Foundation design.

c. Three dimensional views of frame.

d. Member sizes and locations.

e. Structural connection details, including bolt sizes and plate thicknesses.

f.  Roof trim and connection details for installation clarity.

D. FOUNDATION DESIGN:

1.
2.
3.

4.

The shelter shall be set on foundations designed by manufacturer.

Foundation materials shall be provided by contractor.

Owner shall provide manufacturer with complete information about the site including soil bearing
capacity and lateral load capacity.

If soil data are not provided, foundations will be designed to the minimum values identified in the
governing building code.

E. ANCHOR BOLTS:
Anchor bolts shall be provided by manufacturer.

F. LEED SUBMITTALS:

1.
2,

LEED SS Credit 7.1: Sustainable Sites, Heat Island Effect/Non-Roof.
LEED SS Credit 7.2: Sustainable Sites, Heat Island Effect/Roof.

14 QUALITY ASSURANCE

A. MANUFACTURER QUALIFICATIONS:

1.

Nookowh

®

Minimum of (10) years in the shelter construction industry.

Full time on-staff Licensed Engineer.

Full time on-staff AWS Certified Associate Welding Inspector.

Full time on-staff Quality Assurance Manager.

Full time on-staff LEED AP.

All welders AWS Certified.

Manufacturer owned and controlled finishing system to include shot blast, pretreatment, primer,
and top coat.

Published Quality Management System.

Annual audit of Quality System and Plant Processes by Third Party Agency.
Annual audit of powder coat finish system by Third Party Agency (PCI).

99515 R1

Protective Covers CSI Section 10 73 00 Page 2 of 6



GX0240

Large Shelter - Tiara

Revision: 4/19/2013 DULUTH, MN 55802

B. MANUFACTURER’S CERTIFICATONS:

1.

arwN

N o

PCI1 4000 S Certified, Certification thru Powder Coating Institute for original equipment
manufacturers (OEMSs) to evaluate process on entire finish system to add powder coat over steel.
City of Los Angeles, CA Approved Fabricator Type | Steel.

Clark County, NV Approved Fabricator steel.

City of Houston, TX Approved Fabricator Structural Steel and Structural Insulated Panels.

Miami Dade County Certificate of Competency for Structural Steel and Miscellaneous Metal
Products and Assemblies.

State of Utah Approved Fabricator for Medium and High Strength Steel.

City of Riverside, CA Approved Fabricator Type | Steel.
City of Phoenix, AZ Approved Steel Fabricator.

1.5 FIELD OR SITE CONDITIONS

A. Foundations shall be at the same elevation unless specifically noted otherwise on the drawings.

1.6 MANUFACTURER WARRANTY

A. Shelter must have a (10) year limited warranty on steel frame members.

B. Shelter must have a (10) year limited warranty on paint system.

C. Pass through warranty of Metal Roof manufacturer shall be provided upon request.

PART 2 - PRODUCTS

21 SHELTER SYSTEM AND MATERIALS

A. MANUFACTURERS:

1.

Acceptable Manufacturer: Poligon, a Product of Porter Corp, 4240 N 136th Ave., Holland, M,
49424; 616.399.1963; E-mail: info@poligon.com; www.poligon.com. Receive pricing from Sue
Ayers at Northland Recreation, 1567 East County Road E, St. Paul, MN 55110, Phone
651-633-0123, Fax 651-633-1515.

The product shall be designed, produced, and finished at a facility operated and directly
supervised by the supplier who has a minimum of (10) years in the business of making
pre-manufactured shelters.

B. SUBSTITUTION LIMITATIONS:

1.

Substitutions must be approved a minimum of (10) days before bid. All approved
manufacturers shall be notified in writing before the bid date and shall not be allowed to bid

without written notification.

Alternate suppliers must meet the qualifications and provide proof of certifications listed under
Section 1.4 QUALITY ASSURANCE.

Alternate suppliers must provide an equivalent paint system to Poligon's Poli-5000 listed under
Section 2.1 C. 8. FINISHES.

Staff members' cumulative experience in fabrication will not be an acceptable alternative for
manufacturer's experience in the shelter construction industry.

99515 R1

Protective Covers CSI Section 10 73 00 Page 3 of 6



GX0240

Large Shelter - Tiara

Revision: 4/19/2013 DULUTH, MN 55802

C. PRODUCT REQUIREMENTS AND MATERIALS:

1.

GENERAL:

The pre-engineered package shall be pre-cut unless otherwise noted and prefabricated which will

include all parts necessary to field construct the shelter. The shelter shall be shipped knocked

down to minimize shipping expenses. Field labor will be kept to a minimum by pre-manufactured

parts. Onsite welding is not necessary.

REINFORCED CONCRETE:

a. Concrete shall have minimum 28-day compressive strength of 3,000 psi and slump of
4" (+/- 1"), unless otherwise noted on the drawings.

b. Reinforcing shall be ASTM A615, grade 60.

STEEL COLUMNS:

a. Hollow structural steel tube minimum ASTM A500 grade B with a minimum wall thickness of
3/16".

b. Unless columns are direct buried, columns shall be anchored directly to concrete foundation
with @ minimum of four anchor rods to meet OSHA requirement 1926.755(a)(1).

STRUCTURAL FRAMING:

Hollow Structural Steel tube minimum ASTM A500 grade B, “I” beams, tapered columns or open

channels shall not be accepted for primary beams. Frame will have a STANDARD POLI-5000

finish. Color chosen from manufacturer's standard color chart: TBD.

COMPRESSION MEMBERS:

Compression Rings of structural channel or welded plate minimum ASTM A36 or compression

tubes of structural steel tube minimum ASTM A500 grade B shall only be used.

CONNECTION REQUIREMENTS:

a. Anchor bolts shall be ASTM F1554 (Grade 36) unless otherwise noted.

b. Structural fasteners shall be zinc plated ASTM A325 high strength bolts and A563 high

strength nuts.

Structural fasteners shall be hidden within framing members wherever possible.

No field welding shall be required to construct the shelter.

All welds shall be free of burrs and inconsistencies.

Exposed fasteners shall be powder coated by manufacturer prior to shipment to match frame

or roof colors as applicable.

g. Manufacturer shall provide extra structural and roofing fasteners.

ROOFING MATERIALS:
a. PRIMARY ROOF DECK OF TONGUE AND GROOVE (TG):

1) T&G shall be of 2 x 6 tongue and groove, southern yellow pine, kiln dried #1 grade or
better, edge V’d on both sides allows either side of board to be used for best side
selection.

2) Manufacturer shall supply 30 pound felt and drip edge if both primary and secondary roofs
are being supplied by the manufacturer.

3) Contractor shall cut T&G down to required lengths and shall seal underside of boards per
architect’s or owner’s recommendations using coating supplier’s instructions.

b. SECONDARY ROOF SYSTEM OF STANDING SEAM METAL ROOFING (SS):
1) Standing seam metal roofing shall be 24 gauge galvalume 16" wide with ribs 1 3/4” high.
2) Roof surface shall be painted with Kynar 500 to the manufacturer’s standard color: TBD.
Ceiling surface shall be a "wash coat" primer.
3) Angles shall be cut in the field.
4) Metal roofing trim shall match the color of the roof and shall be factory made of 26 gauge
Kynar 500 painted steel.

-0 a0
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5) Trim shall include panel ridge caps, hip caps, eave trim, splice channels, rake trim, roof
peak cap, and corner trim as applicable for model selected. Trim may need to be cut to
length and notched. Installation drawings shall have detailed information on how to cut
and affix roof trim.

6) Ridge, hip, and valley caps shall be pre-formed with a single central bend to match the
roof pitch and shall be hemmed on the sides.

7) Roof peak cap shall be pre-manufactured.

8) Manufacturer shall supply painted screws and butyl tape.

8. FINISHES:

a. STANDARD POLI-5000 FINISH:

1)

2)

~N o ok W
—_—_— =2

Steel shall be cleaned, pretreated and finished at a facility owned and directly supervised

by the manufacturer.

Steel shall be shot blasted to SSPC-SP10 near-white blast cleaning. SSPC-SP2 hand tool

cleaning will not be an acceptable alternative.

Parts shall be pretreated in a 3 stage iron phosphate or equal washer.

Epoxy primer powder coat shall be applied to parts for superior corrosion protection.

Top coat of Super Durable TGIC powder coat shall be applied over the epoxy primer.

Finish shall not have any VOC emissions.

Sample production parts shall have been tested and meet the following criteria:

a) Salt spray resistance per ASTM B 117/ ASTM D 1654 to 10,000 hours with no creep
from scribe line and rating of 10.

b) Humidity resistance per ASTM D2247-02 to 5,000 hours with no loss of adhesion or
blistering.

c) Color/UV resistance per ASTM G154-04 to 2,000 hours exposure, alternate cycles
with results of no chalking, 75% color retention, color variation maximum 3.0 E
variation CIE formula (before and after 2,000 hours exposure).

The manufacturer shall be PCI 4000 S Certified.

Exposed fasteners for frame and ornamentation shall be powder coated to match

structure.

PART 3 - EXECUTION

3.1 INSTALLERS STORAGE AND HANDLING

A. Protect building products after arrival at destination from weather, sunlight, and damage.

B.

Installer shall store product elevated to allow air circulation and to not introduce mold, fungi decay or
insects to the product.

Product must be handled with protective straps or padded forks if lifting with mechanical equipment.
Use of chain or cable to lift product into place will not be accepted and may void manufacturer’s

warranty.

To curtail warping of lumber, all units shall remain strapped and packaged while being stored.

The secondary roof shall be installed immediately after the primary roof to prevent moisture damage

to wood.
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3.2 ERECTION

A. INSTALLATION:
Install all components according to manufacturer's installation instructions and these specifications.

B. GENERAL CONTRACTOR:
Interface with other work is to be coordinated by the customer or the customer's agent. Certain
designs have electrical or other plumbing requirements that are not supplied by Poligon.

C. TOLERANCES:
Tolerances on steel structural members are set according to AISC construction practices, abided in
the factory, and cannot be increased. No field slotting or opening of holes will be allowed. It is
therefore essential that contractors conform to the tolerances specified on the installation drawings
for anchor bolt or column layout details.

D. OSHA COMPLIANCE:
OSHA Compliance to Steel Erection Standard 29CRF 1926 Subpart R-Steel Erection.

33 REPAIR
A. Do not attempt any field changes without first contacting Poligon.
3.4 FIELD OR SITE QUALITY CONTROL

A. Field or Site Tests and Inspections are not required by Poligon but may be required by the customer
or by the local building inspector.

END OF SECTION
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