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1 Background

1.1 Project Authority

On October 10, 2018, waves and flooding associated with a severe winter storm resulted in
significant damage and erosion, especially along the shores of Lake Superior in Minnesota.
Effects of the storms on Kitchi Gammi Park,* located in Duluth, St. Louis County, Minnesota,
resulted in significant damage to the motor vehicle lane running through the park, deposited
significant amounts of debris, and caused extensive erosion to both the shoreline and portions of
the road, jeopardizing the safety of the road. President Trump issued disaster declaration DR-
4414-MN for the State of Minnesota on February 1, 2019, which made disaster recovery
assistance available through the Federal Emergency Management Agency (FEMA). The City of
Duluth, Minnesota applied for funding from FEMA’s Public Assistance (PA) Program to
underwrite the proposed project to repair damages and mitigate against future damages by
relocating the road. FEMA’s PA grant program provides federal assistance to government
organizations and certain private nonprofit (PNP) organizations following a Presidential disaster
declaration. Public Assistance is authorized by Section 406 of the Robert T. Stafford Disaster
Relief and Emergency Assistances Act (Public Law [P.L.] 93-288), 42 U.S.C. §§ 5121-5207.

This environmental assessment (EA) was prepared in accordance with the National
Environmental Policy Act (NEPA) of 1969, 42 U.S.C. §§ 4321 - 4370h; President’s Council on
Environmental Quality (CEQ) regulations to implement NEPA (40 Code of Federal Regulations
[C.F.R.] Parts 1500 to 1508); U.S. Department of Homeland Security (DHS) Directive No. 023-01;
rev. 1, Implementation of the National Environmental Policy Act (Oct. 31, 2014); DHS Instruction
Manual No. 023-01-001-01, rev. 1, Implementation of the National Environmental Policy Act
(Nov. 6, 2014); FEMA Directive No. 108-01, Environmental Planning and Historic Preservation
Responsibilities and Program Requirements (Aug. 22, 2016); and FEMA Instruction 108-01-1,
Instruction on Implementation of the Environmental and Historic Preservation Responsibilities
and Program Requirements (Aug. 22, 2016). FEMA is required to consider potential
environmental impacts before funding or approving actions and projects. The purpose of this EA
is to meet FEMA'’s responsibilities under NEPA and to analyze the potential environmental
impacts of the proposed project. FEMA will use the findings in this EA to determine whether to
prepare an Environmental Impact Statement for the proposed project or to issue a Finding of No
Significant Impact (FONSI).

In accordance with federal laws and FEMA regulations, the EA process for a proposed federal
action must include an evaluation of alternatives and a discussion of the potential environmental
impacts. As part of this NEPA review, the requirements of other environmental laws and
executive orders are addressed.

1 The park is sometimes referred to as “Brighton Beach Park,” but will be referred to here as “Kitchi Gammi
Park” to avoid confusion.
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1.2 Project Location

The proposed project is located in Kitchi Gammi Park, Duluth, St. Louis County, Minnesota as
shown in Figure 1-1. The Park is located southwest of the intersection of Scenic North Shore
Drive (Highway 61) and Brighton Beach Road and consists of approximately 46-acres of
undeveloped, forested land with a combination access road and trail. There are no residences in
the park and the only significant structure in the park is an open gazebo.

Figure 1-1: Project Location
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Table 1-1:Existing Road Location and Coordinates

Roadway Start Midpoint End
Brighton
46.838083, -92.001691 46.842124,-91.994468 46.846374,-91.990659
Beach Road

The project area includes approximately 3,250 linear feet of Kitchi Gammi Park including
approximately 1,260 linear feet of existing Brighton Beach Road where Lake Superior has eroded
the shoreline and damaged the road surface. Brighton Beach Road currently provides access to
Kitchi Gammi Park. The Park is approximately 46-acres with approximately one mile of Lake
Superior shoreline.

1.3 Purpose and Need

FEMA'’s Public Assistance (PA) Grant Program provides disaster recovery funds to repair damage
caused by natural or man-made disasters and to help prevent similar future damages. This
project is needed because of historically unprecedented shoreline erosion and flooding caused
by the fluctuations of Lake Superior water levels and increased frequency and intensity of storm
events. Severe storm damage has affected the park four times since October 2018. The City of
Duluth has repeatedly repaired the roadway following these storm events, however, due to the
cyclical nature of these storm events and damages, action is needed to relocate the roadway to
prevent these costly damages from recurring.

The purpose of the project is to ensure the continued resident and tourist access to the
amenities and activities provided at Kitchi Gammi Park. Present user counts during mid-summer
reflect an average daily use by 400 bicyclists, 975 pedestrians and 278 vehicles daily.
Reconstructing the roadway will address the need to provide access to the park, which has no
alternative means of vehicle access.
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2 Alternative Analysis

NEPA requires FEMA to evaluate alternatives to the proposed project and describe the
environmental impacts of each alternative. NEPA also requires an evaluation of the No Action
alternative, which is the future condition without the project. This section describes the No
Action alternative, the Proposed Action, and alternatives considered but eliminated from further
consideration.

2.1 Alternative 1 — No Action

Under the No Action alternative, Brighton Beach Road would not be relocated or repaired. The
proximity of the erosion to the roadway would continue to pose an immediate safety concern.
Severe storm damage has affected the site four times since October 2018 and it is anticipated
that in less than 5 years, the continuing erosion of the Lake Superior shoreline due to waves and
severe storm activity would encroach further into the roadway, necessitating the closure of the
road and portions of the trail system and therefore limiting access to the park.

2.2 Action Alternative 2 — Proposed Action

The Proposed Action includes the relocation of approximately 3,250 linear feet of the existing
approximately 4,400-feet of Brighton Beach Road that provides access to Lake Superior and the
Kitchi Gammi Park. The project will relocate the severely degraded roadway above the wave
impact line. The relocation of the roadway will provide an average of 160 feet of separation from
the edge of the shoreline, and it is anticipated that this separation will be adequate to protect
the roadway from shoreline encroachment for at least twenty years. In addition, between three
and eight feet of vertical separation will be maintained from the Minnesota Department of
Natural Resources (MNDNR) ten-foot wave zone of the shoreline. As such, no stabilization work,
seeding or other stabilization efforts on the eroded area of the shoreline are proposed with this
project.

The existing park entrance on the southwest side of the park will also be relocated further north
along Highway 61. To improve safety, the road will be converted to a one-way with traffic exiting
the park on the northeast end to Scenic North Shore Drive (Congdon Boulevard) to eliminate
traffic entering onto Highway 61 from the south end of the park. Parallel parking will be placed
on one side of the road as well as curb and gutter to provide additional access to the park and
limit any automobile impacts to the road surface. The road configuration will also separate
pedestrian and non-motorized vehicle users from automobile traffic on the road. Reconfiguring
the road/entrances will eliminate conflicts with the shared-use path and its associated crossings,
which were reconstructed in 2021. The road will be designed with 11-foot minimum width
driving lanes with 2-foot minimum shoulders as required per State Aid Standards.

The relocated roadway would be located on property already owned by the City of Duluth, and
no additional parcels would need to be acquired.
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The road relocation would occur in three stages:

e Stage 1: Mobilization, Maintenance of Traffic, and Erosion Control
e Stage 2: Earthwork and Roadbed Relocation
e Stage 3: Roadway Surfacing and Curb Construction

Figure 2-1: Project Location
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Figure 2-2: Proposed Road Alignment
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Stage 1: Mobilization, Maintenance of Traffic, and Erosion Control
Stage 1 would involve the mobilization of construction equipment and materials, temporary
erosion control and clearing and grubbing of trees. This stage would include the following
activities:
¢ Mobilize equipment and secure materials for construction. It is anticipated that all
equipment will be able to be staged on site on or adjacent to the existing road.
e Provide temporary erosion control for the relocation of the road and related work.
e (lear and grub trees within construction limits, disposing of wood and debris in
accordance with all regulations.
e Maintain limited temporary access along the alighment of the existing road.

Stage 2: Earthwork and Roadbed Relocation
Stage 2 would involve earthwork and relocation of the roadbed, and would include the following
activities:

e Relocate the roadbed approximately 160 feet northwesterly from the shoreline. The
disturbed area for the relocated road segment would be approximately 3,250 linear feet
long and approximately twenty-two feet wide.

e Relocate the park road entrance from Minnesota Trunk Highway 61 approximately 450
feet to the north.

e Relocate the park road outlet to Congdon Boulevard approximately 750 feet to the
south.

e Remove the remaining existing asphalt roadway.

e Grade the new roadbed to elevate the road up to eight feet above its existing elevation
and slope the shoulders to match the slope of the surrounding area. The raised roadbed
would be approximately twenty-two feet wide and surfaced with aggregate.

e Add topsoil and grass seed adjacent to the graded roadbed (two feet on each side) to
match the additional height of the fill and sloped down toward the base of the graded
earthwork.

e Remove temporary concrete barriers.

Stage 3: Roadway Surfacing, Final Grading and Turf Restoration
Stage 3 would involve road surfacing, curb and gutter construction, turf restoration and
landscaping. This stage of the project would include the following activities:

e Install a twenty-foot-wide and four-inch-deep asphalt surfacing over the prepared
aggregate roadbed.

e Construct curb and gutter separator at portions of the roadway which run adjacent to
the multi-use trail.

e Grade and shape topsoil, restore turf and apply permanent erosion control measures.
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2.3 Alternatives Considered and Eliminated from Further Consideration

Three alternative design options were studied during the planning process. The conceptual
alternatives described below were considered but dismissed from further analysis because of
cost and community impact.

e One alternative option included a tight to shoreline condition at the northwest corner of
the project area, which would have been costly based on already-failing banks in this
area and the community’s desire for retention of as much of the Lester School Forest as
possible.

e Full closure of the western entrance of the park in favor of a loop turnaround was also
studied but later dismissed because of the failing bank at the northwest corner as well as
community input to preserve a through road condition at the park.

e The City also evaluated installing extensive retaining wall systems and other
infrastructure to address the erosion and storm damage issues to keep the roadway in its
current configuration. However, it was decided that such infrastructure would detract
from the scenic and natural qualities which characterize the park and its shoreline. In
addition, since one of the primary park uses is for direct access to Lake Superior for
shoreline and water recreation, it was determined that a large retaining wall would
eliminate this accessibility and use.
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3 Affected Environment and Consequences

This section describes the natural and human environment of the study area potentially affected
by the alternatives, evaluates potential impacts, and recommends measures to avoid or reduce
those impacts. When possible, quantitative information is provided to establish potential
impacts, but qualitative information may also be used where data are unavailable. Potential
impacts are then evaluated qualitatively based on the criteria listed in Table 3-1.

The “study area” generally includes the improvements area and access and staging areas needed
for the proposed action. If the study area for a particular resource category is different from the
project area, the differences will be described in the appropriate subsection.

Table 3-1 Evaluation Criteria for Potential Impacts

Impact Scale

Criteria

None/Negligible

The resource area would not be affected, or changes or benefits would be either
nondetectable or, if detected, would have effects that would be slight and local.
Impacts would be well below regulatory standards, as applicable.

Minor

Changes to the resource would be measurable, although the changes would be
small and localized. Impacts or benefits would be within or below regulatory
standards, as applicable. Mitigation measures would reduce any potential adverse
effects.

Moderate

Changes to the resource would be measurable and have either localized or
regional scale impacts/benefits. Impacts would be within or below regulatory
standards, but historical conditions would be altered on a short-term basis.
Mitigation measures would be necessary, and the measures would reduce any
potential adverse effects.

Major

Changes would be readily measurable and would have substantial consequences
on a local or regional level. Impacts would exceed regulatory standards. Mitigation
measures to offset the adverse effects would be required to reduce impacts, but
long-term changes to the resource would be expected.

3.1 Preliminary Screening of Assessment Categories

Based on a preliminary screening of resources and the project’s geographic location, the
following resources do not require a detailed assessment.

e Coastal Barrier Resources System (CBRS). The Coastal Barrier Resources Act, 16 U.S.C. §§
3501 - 3510, is not applicable because the project is not within or near a CBRS unit (U.S.
Fish and Wildlife Service [USFWS] 2019). Note, full citations to reference documents are
found in Subsection 7.3 to this Environmental Assessment, listing source documents by
author, or agency and year.

e Seismic Risks. Executive Order (EQ) 13717 Establishing a Federal Earthquake Risk
Management Standard does not apply because there is low seismic risk in the project
area based on seismic hazard maps developed by the U.S. Geological Survey (USGS). This
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includes less than 1 percent chance of potentially minor damage ground shaking in the
2018 Short-Term Seismicity Model (2018a), and the lowest hazard in the 2018 Long-Term
National Seismic Hazard Map (2018b).

e Sole Source Aquifers. There are no sole-source aquifers regulated by the Safe Drinking
Water Act of 1974, 42 U.S.C. §§ 300f et seq., in the vicinity of the project area (EPA,
2022a).

e Essential Fish Habitat (EFH). The Magnuson-Stevens Fishery Conservation and
Management Act, 16 U.S.C. §§ 1801 et seq., does not apply because there are no Habitat
Areas of Particular Concern and no EFH Areas identified at the project site according to
the National Oceanic and Atmospheric Administration (NOAA) Essential Fish Habitat
Mapper (NOAA, 2021).

e Wild and Scenic Rivers. The Wild and Scenic Rivers Act, 16 U.S.C. §§ 1271 et seq., is not
applicable because there are no federally designated wild and scenic rivers in the project
areas based on a review of the National Wild and Scenic Rivers System website
maintained by the National Park Service (NPS, 2021).

3.2 Physical Environment

3.2.1 Geology, Soils, and Topography

Bedrock geology was characterized using the Minnesota Geological Survey Geologic Map of the
Duluth Complex and Related Rocks, Northeastern Minnesota (Map M-119, 2001). Underlying
bedrock in the project area consists of Lester River sill, described as composite intrusion of
intergranular gabbro at margins and ophitic olivine gabbro in core; granophyre in upper part,
approximately 280 meters thick. The bedrock dates back to the Mesoproterozoic era
(approximately 1,600 to 1,000 million years ago). Surficial geology was characterized using data
from the Minnesota Geological Survey Geologic Map of Minnesota — Quaternary Geology (Map
S-23, 2019). Surficial geology in the area of the site is described as clayey, glaciolacustrine
sediment consisting of silty clay. The bedrock unit is relatively shallow in this area with bedrock
outcrops common.

Soils in the project area were identified using the U.S. Department of Agriculture (USDA) Natural
Resource and Conservation Service (NRCS) Web Soil Survey. The majority of the subject site
consists of Barto, stony-Greysolon-Rock outcrop complex. This soil type consists of well-drained
gravelly sandy loam over shallow bedrock. (NRCS, 2022). Soils at the northern project extent
consist of Barto, stony-Greysolon-Rock outcrop, with much potentially much steeper slopes
ranging from 0 to 18 precent. The web soil survey characterizes slopes ranging from 0 to 8
percent. Soils near the south end of the project area, the park entrance removal and the
southern portion of Brighton Beach Road consist of Cuttre-Eutrudepts Complex with 1 to 18
percent slopes. These soils comprise poor drained silty clays at the surface to moderately well
drained find sandy loams found in riverine areas, swales, flats on till plains, and depressions on
the till plains. Soil types in the project area are identified in Figure 3-1.
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Figure 3-1: Soils

The Farmland Protection Policy Act of 1981, 7 U.S.C. §§ 4201 et seq. is meant to minimize the
extent that federal programs contribute to the unnecessary and irreversible conversion of prime
and important farmland to non-agricultural uses. The conversion of prime or unique farmland
must be considered whenever Federal funding or time is used in the direct or indirect conversion
of prime farmland unless an exemption exists (NRCS, 2012).

Topography in the project area was determined using the MNDNR MnTOPO Viewer (MnDNR,
2022a). The existing alignment of Brighton Beach Road parallel to the shore of Lake Superior cuts
into the step hill at roughly 650 feet mean sea level (MSL) (NAD83 UTM 15) with moderate
downhill slopes to the southeast toward Lake Superior. The slope from the existing roadway to
the Lake Superior shoreline is approximately 2.9 percent. The edge of the eroding slope is in
some places only 1 to 3 feet from the edge of the roadway. There are also former stream
channels to the northwest of the roadway ranging from 5 to 10 feet deep.

Alternative 1 — No Action

Under the No Action alternative, in less than 5 years, the continuing erosion of the Lake Superior
shoreline due to waves and severe storm activity would encroach further into the roadway,
causing unsafe roadway conditions and necessitating the closure of the roadway and adjacent
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park trails to vehicle and pedestrian traffic. Based on surrounding site use, area soil types and
relatively shallow depth to bedrock in the area, no impacts to prime or unique farmland would
be expected.

Action Alternative 2 — Proposed Action

The disturbed area is expected to be approximately 3,250 feet long and 22 feet wide (1.64
acres). The relocation of Brighton Beach Road would have minor negative short-term impacts on
soils during construction activities. Additional minor short-term impacts on soil topography will
result from construction. There will no impact on bedrock, but the alternative will result in long-
term reduction in erosion along the shoreline due to the new road’s higher elevation and
increased setback from the shoreline. No farmland to be converted to non-agricultural use

As a mitigation measure, prior to beginning work, the subrecipient will coordinate with the
MPCA to determine permitting needs under the National Pollutant Discharge Elimination System
(NPDES) permit program, and to develop a Stormwater Pollution Prevention Plan (SWPPP)
identifying BMPs to be followed during construction.

Based on surrounding site usage and the area soil types found in the NRCS Soil Survey mapper,
no portion of the project area contains prime and important farmland.

3.2.2 Water Resources and Water Quality

Water resources include surface water, groundwater, stormwater and drinking water (wetlands
are evaluated in Subsection 3.2.5). The project area is located adjacent to Lester River and Lake
Superior, which are regulated as waters of the United States and waters of the State of
Minnesota under federal and state law. While the project area is located directly to the east of
Lester River, it is located within the Lake Superior South watershed (MPCA, 2022a).

The Clean Water Act (CWA) of 1977, 33 U.S.C. §§ 1251 et seq., regulates the discharge of
pollutants into water, with various sections falling under the jurisdiction of U.S. Army Corps of
Engineers (USACE) and the U.S. Environmental Protection Agency (EPA) or as delegated to the
state. Section 404 of the CWA establishes USACE permit requirements for discharge of dredged
or fill materials into waters of the United States. Section 401 of the CWA is administered by
Minnesota Pollution Control Agency (MPCA) and provides regulations for the protection of water
quality on projects that involve dredge or fill in waters of the United States (Minnesota Statutes
2020, section 115.01 to 115.09, Water Pollution Control Act). Under the National Pollution
Discharge Elimination System/SDS (NPDES/SDS) (Section 402 of the CWA), regulation of both
point and nonpoint pollutant sources, including stormwater and stormwater runoff, has been
delegated to the state and is administered by the MPCA. As part of the NPDES/SDS, a
Stormwater Pollution Prevent Plan (SWPPP) is required. USACE regulation of activities within
navigable waters is also authorized under the Rivers and Harbors Act of 1899, 33 U.S.C. §§ 403 et
seq., ch. 425 (Mar. 3, 1988, 30 Stat. 1151.
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The MPCA manages the Total Daily Maximum Load (TMDL) List and Inventory of Impaired
Waters per Section 303(d) of the CWA. The 2022 TMDL List and Inventory of Impaired Waters
lists Lake Superior, Lester River, Talmadge River, and Amity Creek as impaired near the project
area (Figure 3-2).

o Lake Superior is listed as impaired for mercury and PCBs in fish tissue.

e Lester River is listed as impaired for mercury in fish tissue, mercury in the water column
and turbidity.

e Talmadge River is listed as impaired for turbidity.

e Amity Creek is listed as impaired for turbidity (MPCA, 2022b).

A TMDL plan for streams in the Lake Superior-South watershed was approved in 2019 (TMDL ID
PRJO7657-001) (MPCA, 2018). This plan identifies total suspended solids (TSS) as the TMDL
pollutant of concern.

Figure 3-2: Impaired Waterways

Groundwater underlying the project area is either perched atop or contained within the gabbro
bedrock. Lake Superior water elevation is 600 feet above mean sea level (AMSL) (MNDNR,
2022a). The project area is located within the Lake Superior-South watershed basin. Shallow
perched groundwater conditions (0 to 10 feet below ground surface [bgs]) exist along the shore

Brighton Beach Road Reconstruction January 2023
Draft Environmental Assessment Page 13



of Lake Superior near the project area. Depth to groundwater increases to the northwest as
ground elevation and depth to bedrock increase.

EPA defines water quality as “the condition of a water body as it relates to purposes such as
recreation, scenic enjoyment, aquatic habitat, and human health.” Water quality is regulated by
both the CWA and Minnesota State Statutes.

Stormwater runoff affects water quality in surface waters, such as the Lester River and Lake
Superior. The Lake Superior-South watershed in which the project area is located encompasses
over 400,000 acres of commercial, urban, and rural residential properties (MPCA, 2022).
Contaminants, including eroded soils, fertilizers, herbicides, pesticides, and road chemicals, can
be transported from lawns and roads to Lake Superior and tributary streams during storm events
and flooding.

Alternative 1 — No Action

Under the No Action alternative, minor long-term impacts from sedimentation, soil erosion, and
pollutants will result from stormwater runoff. No additional construction activities will add to
any surface water pollutants. The No Action alternative would not be expected have an impact
on groundwater.

Alternative 2 — Proposed Action

Minor short-term impacts on water quality would occur for both the removal of the existing
roadbed and the installation of a new alignment for Brighton Beach Road. The existing roadway
would be seeded for soil stabilization. The new alignment would be compacted, and the new
road would be elevated five to eight feet above the existing grade, storm curbing installed, with
the shoulders sloped gradually to match surrounding areas and seeded.

During construction, exposed soil is vulnerable to erosion by wind and water. Eroded soil
endangers water resources by reducing water quality and causing the siltation of habitat for
aquatic species. Clearing and grading during construction would cause the temporary loss of
vegetation and exposure of soil to the elements. To mitigate potential impacts from erosion
during construction, the project sponsors would be responsible for preparing a Stormwater
Prevention Plan (SWPPP) and obtaining a National Pollutant Discharge Elimination System
(NPDES) Permit from the MPCA as well as all other applicable permits. An SWPPP may be
required due to the area likely to be disturbed in the construction of a new road alignment,
removal of the old roadway, and proximity to highly erodible areas (MSS 130F.411).

Minor, short-term impacts on water resources and water quality from construction runoff would
be minimized with the implementation of Best Management Practices (BMPs), and mitigation
measures specified in the NPDES/SDS permit.

The proposed action does not include any shore stabilization along Lake Superior. Erosion would
be expected to continue due to storm events and flooding, though not as a result of the
proposed action.
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3.2.3 Coastal Zone Management

The project area is located within a Coastal Boundary area defined under the Coastal Zone
Management Act (CZMA), 16 U.S.C. §§ 1451-1464, Ch. 33, enacted in 1972 by Congress to
provide for the management of the nation’s coastal resources, including the Great Lakes. The
goal of this national policy is to “preserve, protect, develop, and where possible, to restore or
enhance, the resources of the nation’s coastal zone.”

The Minnesota Coastal Management Program was approved by the National Oceanic and
Atmospheric Administration (NOAA) in 1999 and consists of a network of agencies and programs
led by the MNDNR.

Alternative 1 — No Action

Under the No Action alternative, there would be no development or preservation of the current
roadway. This alternative would result in negative long-term impacts from continued soil
erosion. Continued erosion would be expected to encroach upon the roadway within five years
and require full closure of the road, including access to Kitchi Gammi Park.

Action Alternative 2 — Proposed Action

The relocation of the roadway will provide an average of approximately 160 feet of separation
from the edge of the shoreline, and it is anticipated that this separation will be adequate to
protect the roadway from shoreline encroachment for at least twenty years. In addition,
between three and eight feet of vertical separation will be maintained from the MNDNR ten-foot
wave zone of the shoreline.

On June 30, 2022, FEMA submitted a determination to the MNDNR indicating that FEMA finds
this project will be consistent with Minnesota’s approved coastal management program and will
be conducted in a manner consistent with such program.

The proposed roadway relocation and elevation would have a long-term benefit of preserving
vehicular access to the park and trail systems of the project area located within the Coastal Zone.

3.2.4 Floodplain Management (Executive Order 11988)

Executive Order (EO) 11988, Floodplain Management, requires federal agencies to minimize
occupancy and modification of the floodplain. Specifically, EO 11988 prohibits federal agencies
from funding construction in the 100-year floodplain unless there are no practicable alternatives.
FEMA'’s regulations for complying with EO 11988 are promulgated in 44 C.F.R Part 9. Based on
those regulations, no Floodplain Management checklist is required.
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Figure 3-3: Flood Insurance Rate Map

Alternative 1 — No Action

Under the No Action alternative, there would be no construction, and therefore, no direct
modification of any potential floodplain. There would be long-term impacts from continued
erosion of the Lake Superior shoreline adjacent to the existing Brighton Beach Road. It is
expected that erosion will encroach upon the roadway within five years and require full closure
of the road, including road access to Kitchi Gammi Park.

Action Alternative 2 — Proposed Action

Relocation of Brighton Beach Road will require the removal of the existing road alignment and
construction of a new road approximately 120 feet northwesterly. Lake Superior is classified as a
flood zone. Minor short-term impacts to the flood zone are possible from soil removal during the
abandonment of the existing road. The relocated road will be located above the base flood
elevation of the Lake. As such, there are no flood zones in the project area where the relocated
road is to be constructed per the FEMA FIRM Panel #2704210030C (see Figure 3-3). Therefore,
the proposed activities are not anticipated to have long-term negative impacts on the adjacent
flood zone. The proposed project will have long-term beneficial impacts on the Lake Superior
flood zone since the new road will be located further away (both vertically and horizontally),
reducing erosion into the Lake.

3.2.5 Air Quality

The Clean Air Act (CAA), 42 U.S.C. §§ 7401 et seq., requires EPA to set National Ambient Air
Quality Standards (NAAQS) for pollutants considered harmful to public health and the
environment. The CAA established two types of national air quality standards. Primary standards
set limits to protect public health, including the health of sensitive populations such as
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asthmatics, children, and the elderly. Secondary standards set limits to protect public welfare,
including protection against decreased visibility and damage to animals, crops, vegetation, and
buildings. Current criteria pollutants are carbon monoxide (CO), nitrogen dioxide (NOz), ground-
level ozone (03), lead (Pb), particulate matter (PM), and sulfur dioxide (SO,).

Federally funded actions in nonattainment and maintenance areas are subject to EPA conformity
regulations, 40 C.F.R. Parts 51 and 93. The air conformity analysis process ensures that emissions
of air pollutants from planned federally funded activities would not affect the state’s ability to
achieve the CAA goal of meeting the NAAQS. Section 1761 of the CAA requires that federally
funded projects must not cause any violations of the NAAQS, increase the frequency or severity
of NAAQS violations, or delay timely attainment of the NAAQS or any interim milestone.
Activities that would cause emissions to exceed the NAAQS or cause an area to fall out of
attainment status would be considered a significant impact. The emissions from construction
activities are subject to air conformity review.

Under the general conformity regulations, a determination for federal actions is required for
each criteria pollutant or precursor in nonattainment or maintenance areas where the action’s
direct and indirect emissions have the potential to emit one or more of the six criteria pollutants
at rates equal to or exceeding the prescribed de minimis rates for that pollutant. The prescribed
annual rates are 50 tons of volatile organic compounds (VOCs) and 100 tons of nitrogen oxides
(NOx) (O3 precursors) and 100 tons of PM;s, SO2, or NOx (PMa.s and precursors).

An area is classified as nonattainment when it does not meet NAAQS standards. According to
EPA’s NAAQS County attainment record, St. Louis County meets attainment for all NAAQS
criteria pollutants. (EPA, 2022b).

Alternative 1 — No Action

Construction activities would not occur under the No Action alternative. The existing Brighton
Beach Road would eventually need to be closed for safety purposes due to continued erosion
and roadway damage. This would have a minor, long-term positive impact on air quality due to
decreased emissions from motor vehicles.

Action Alternative 2 — Proposed Action

The Proposed Action would have short-term impacts on air quality owing to the use of
construction equipment with diesel and gasoline engines. During the construction phase,
exposed soil could temporarily increase airborne particulate matter into the project area.
Emissions from construction equipment could have minor temporary effects on the levels of
some pollutants, including CO, VOCs, NO;, O3, and PM. Emissions would be temporary and
localized, and only minor impacts to air quality in the project area would occur. BMPs and
mitigation measures for air quality impacts are provided in Subsection 6.2.3.
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Long-term operation of the road would have negligible impacts on air quality with only localized
recreational trips using Brighton Beach Road. The Proposed Action would not increase traffic
capacity.

3.3 Biological Environment

3.3.1 Terrestrial and Aquatic Environment

Land use in St. Louis County consists of a mix of industrial, residential, and agricultural land uses.
Residential and mixed-use industrial are the predominant uses in the Duluth area. Parks,
residential and rural residential are the predominant land uses directly adjacent to the project
area. Slopes near Lake Superior and nearby ravines are heavily forested.

Most wetlands and forested lands in St. Louis County are adjacent to river corridors, and the
highest quality and greatest diversity of wetlands are in the river corridors. The Lester River
Corridor terrestrial habitat consists primarily of river bottom forests with hardwood forests
along slopes.

Forests in the area generally consist of Northern Mesic Mixed Forest consisting of mesic pine,
aspen, white cedar, or birch forests on loamy soils over bedrock in scoured bedrock uplands and
on loamy, rocky, or sandy soils on glacial moraines, till plains and outwash plains. (MnDNR 2022).

The areas around Lake Superior form part of a migratory corridor for songbirds, raptors,
waterfowl, and congregations of bald eagles and tundra swans. Some areas also have a high
diversity of reptiles and amphibians.

Aquatic habitat in the project area includes the shoreline of Lake Superior. Major fish species
found along the north shore of Lake Superior include walleye, northern pike, cisco, lake whitefish
and various salmon and trout species (MnDNR, 2022c).

The project area will not intersect wetlands.
Alternative 1 — No Action

Under the No Action alternative, there would be minor, long-term, adverse impacts on the
terrestrial and aquatic environment resulting from the continued erosion of the shoreline
adjacent to Brighton Beach Road. This is a naturally occurring process which will damage and
destroy upland areas while adding sediment to Lake Superior, contributing to higher levels of
turbidity. Note that in the project area where recent scouring has occurred, very little viable
terrestrial habitat is present.

Alternative 2 — Proposed Action

Relocation of Brighton Beach Road would cause minor short-term impacts on terrestrial habitat,
such as soil disturbance and removal of vegetation, while the existing roadway is being removed
and the relocated road is constructed. Relocation will cause minor long-term impacts on
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terrestrial habitat through the removal of mature trees and shrubs and the permanent loss of
some forested areas located near the new alignment.

The shoulders of the new roadway would be graded and seeded. The existing roadway will be
removed, topsoil added, and seeded. The existing south park entrance will be removed and
reconstructed 450 feet north. The north entrance will also be relocated 750 feet south of the
present location. The establishment of additional grassy, shrubby or wooded areas in the
location of the existing road and park entrances would add some terrestrial habitat and be
considered minor, long-term beneficial impacts.

3.3.2 Wetlands (Executive Order 11990)

Executive Order (EO) 11990, Protection of Wetlands, requires federal agencies to take action to
minimize the loss of wetlands. FEMA regulation 44 C.F.R. Part 9, Floodplain Management and
Protection of Wetlands, sets forth the policy, procedures, and responsibilities to implement and
enforce EO 11990. EO 11990 prohibits FEMA from funding activities in a wetland unless no
practicable alternatives are available. The NEPA compliance process requires federal agencies to
consider direct and indirect impacts on wetlands which may result from federally funded actions.
Based on the requirements of 44 C.F.R. Part 9, a Floodplain Management Checklist is not
required to ensure compliance with EO 11990.

USACE and EPA define wetlands as “areas that are inundated or saturated by surface or
groundwater at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil
conditions” (40 C.F.R. § 122.2).

The National Wetlands Inventory (NWI) was reviewed to identify potential wetlands in the
project area (U.S. Fish & Wildlife Service, 2022). The NWI classifies the Lester River as Riverine
habitat, including “all wetlands and deep-water habitats contained within a channel, with the
exception of wetlands dominated by trees, shrubs, persistent emergent, emergent mosses, or
lichens; and habitats with water containing ocean-derived salts of 0.5 ppt or greater” (U.S. Fish &
Wildlife Service, 2013). A channel is a naturally or artificially created open conduit which
periodically or continuously contains moving water, or which forms a connecting link between
two bodies of standing water. Figure 3-4, below, depicts NWI wetlands identified near the
project area.

Lake Superior, located just southeast of the existing Brighton Beach Road, is designated a 31,700
square miles (20.28 million acre) Freshwater Lake and part of the Lacustrine NWI classification.
No wetlands were identified along the Lake Superior shoreline within the project area. (U.S. Fish
& Wildlife Service, 2022). Riverine wetland areas bordering the Lester River and the Talmadge
River are located outside of the proposed project area.
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Figure 3-4: Wetlands

Alternative 1 — No Action

Under the No Action alternative, there would be no project-related short- or long-term impacts
on the identified riverine wetland area associated with Lester River. There would be minor,
long-term, adverse impacts to Lake Superior resulting from the continued erosion of the
shoreline adjacent to Brighton Beach Road. This is a naturally occurring process which will
damage and destroy upland areas while adding sediment to Lake Superior, contributing to higher
levels of turbidity.

Alternative 2 — Proposed Action

Relocation of Brighton Beach Road would result in only minor, short-term impacts to the shore
of Lake Superior from the disturbed soils associated with the removal of the existing roadway
and its relocation. A Stormwater Pollution Prevention Plan and effective best management
practices initiated during construction would decrease construction-related impacts below the
level of significance. Disturbed areas will be graded to match the surrounding slopes, topsoil
added and seeded to stabilize soils.
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The proposed project does not include any shoreline stabilization along Lake Superior. Erosion
would be expected to continue due to wave impact and storm events, though not as a result of
the proposed action.

3.3.3 Threatened and Endangered Species

The Endangered Species Act (ESA) of 1973, 16 U.S.C. §§ 15—1 - 1544, provides a framework for
the conservation of endangered and threatened species and their habitats. Federal agencies are
required to ensure that actions they fund, authorize, or carry out are not likely to jeopardize the
continued existence of any listed species (including plant species) or result in the destruction or
adverse modification of designated critical habitats for such species.

In August 2022, via the U.S. Fish and Wildlife Service’s Information for Planning and Consultation
(IPaC) tool, FEMA obtained a list of species with the potential to occur in the project vicinity. This
search found that there is one critical habitat in the vicinity for the Canada Lynx (Lynx
canadensis), but there is potential for impacts to two other listed mammals — the Grey Wolf
(Canis lupus) and the Northern Long-eared Bat (Myotis Septentrionalis).

e Northern Long-Eared Bat (threatened): This medium-sized bat is found across much of
the eastern and north central United States and all Canadian provinces from the Atlantic
coast west to the southern Northwest Territories and British Columbia. This bat has been
affected by white-nose syndrome; a fungal disease known to affect bats. Population
declines up to 99 percent from pre-white-nose-syndrome levels has been documented at
some hibernation sites. White-nose-syndrome has been confirmed in several counties
throughout Minnesota, including a confirmed case in St. Louis County during the 2015-
2016 recording season (MnDNR, 2022f). Habitat for this bat includes Fire Dependent
Forest, Mesic Hardwood Forest, Floodplain Forest, and Subterranean areas.

e Canada Lynx (threatened): It is a medium-sized cat with long legs, large, well-furred
paws, tufted ears and a short, black-tipped tail. The distribution of lynx in North America
is connected to the boreal forest ecosystem. Canada Lynx are most likely to persist in
areas which receive deep snow and have high-density populations of snowshoe hares
(USFWS, 2022). They are more likely to be found in Minnesota during low points in the
snowshoe hare population cycle in Canada (MnDNR, 2022d).

o Gray Wolf (threatened): The Minnesota gray wolf population has remained stable over
the last ten years, with most areas of suitable habitat now occupied (MnDNR, 2022).
Gray wolves are identified as habitat generalists, living throughout the northern
hemisphere in areas with ungulate prey and low human-caused mortality rates (USFWS,
2022). Specific gray wolf habitat in Minnesota includes Fire Dependent Forest, Mesic
Hardwood Forest, Forested Rich Peatland, Forested Acid Peatland, Non-forested Acid
Peatland and Non-forested Rich Peatland (MnDNR, 2022e).

e Monarch Butterfly (candidate): As the Monarch Butterfly is listed as a candidate species,
FEMA has no responsibility for this species under Sec. 7. Its wings feature an easily
recognizable black, orange, and white pattern, with a wingspan of 8.9-10.2 cm (3.5-4.0
in).
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e Piping Plover (endangered): The Piping Plover is a small (15-18 cm (6-7 in.)), sand-colored
shorebird that is well camouflaged against the sandy beaches it inhabits. Distinctive
markings of breeding-plumaged adults include a narrow black band between the eyes, a
narrow black breast band, and orange-yellow legs. Management efforts in the Duluth
area began in 1977 and focused on vegetation removal and predator trapping. These
efforts could not prevent the extirpation of this small breeding population, and there has
been no successful nesting here in over 25 years. Although small numbers of birds are
sporadically observed in the Duluth harbor area, the small amount of potential habitat
and the intensive human use of potential nesting areas limit recovery opportunities in
this area.

e Red Knot (threatened): The Red Knot is a plump, stocky sandpiper with a straight,
medium-sized bill. No critical habitat has been established for this species.

According to the U.S. Fish and Wildlife Service IPaC system, there is 1 critical habitat within the
project area for the Canada Lynx. In October 2019, the MnDNR responded to the City’s request
to determine if any rare species or natural features exist within the project area. MNnDNR

provided mitigation measures that can be found in Subsection 6.2.4.

Therefore, FEMA has determined that the project may affect, but not likely to adversely affect,
the Northern Long-Eared Bat. FEMA has also determined that the proposed project will have no
effect on the Canada Lynx given the park’s urban setting. No effect determinations were also
issued for the Gray Wolf, Piping Plover and the Rufa Red Knot due to the project location and
habitat present. Please see Table 3-2 for the status of the identified species in the APE.

Table 3-2: Threatened and Endangered Species Impact

critical habitat

determination

Species Species Present Species ESA Effect Determination Notes
Status

Northern No critical habitat has Threatened May affect, not Project qualifies under the

Long-eared been designated for this likely to adversely January 5, 2016,

Bat species affect Programmatic Biological
Opinion on Final 4(d) Rule
for the Northern Long-
eared Bat and Activities
Excepted from Take
Prohibitions.

Canada Lynx **|ocation overlaps Threatened | No-effect Tree clearing is limited to

less than one acre
immediately adjacent to
existing roads.

Suitable habitat is not
anticipated to be impacted
by the proposed project.
Critical Habitat is not
expected to be destroyed
or adversely modified.
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Species

Species Present

Species ESA
Status

Effect Determination

Notes

Gray Wolf

Not present

Threatened

No-effect
determination

No documented
occurrences for this species
exist within the Action
Area.

Tree clearing is limited to
less than one acre
immediately adjacent to
existing roads.

Suitable habitat is not
anticipated to be impacted
by the proposed project.

Monarch
Butterfly

Unknown

Candidate

No-effect

FEMA has no responsibility
for this species under Sec. 7
as it is listed as a candidate.

Piping Plover

Not present

Endangered

No-effect
determination

No documented
occurrences for this species
exist within the Action
Area.

Suitable habitat is not
anticipated to be impacted
by the proposed project.

Red Knot

Not present

Threatened

No-effect
determination

No documented
occurrences for this species
exist within the Action
Area.

Suitable habitat is not
anticipated to be impacted
by the proposed project.

Alternative 1 — No Action

The No Action alternative would not directly impact federally listed threatened or endangered
species because there would be no construction. The existing erosion west of Brighton Beach
Road would be expected to continue and could affect other habitat at the shoreline and/or areas
of nearby upland vegetation.

Alternative 2 — Proposed Action

The relocation of the road would require the clearing of approximately 4.3 acres of trees to
provide the area required for the new road alignment. Northern Long-eared Bats are known to
make use of tree roosts during the summer, especially near water sources. Loose bark, broken
tree limbs, cavities, and cracks in a tree can all be used by bats as roosting sites. The removal of
upland trees could remove existing or potential bat roosting sites. This would be considered a
minor, permanent impact to a threatened species. To mitigate potential impacts on the
Northern Long-Eared Bat, trees will be removed during the Bat’s hibernation period between
November 1°t through March 315, With mitigation, this alternative is not likely to adversely
affect the NLEB.
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In August 2022, FEMA received an effects determination from USFWS using the northern long-
eared bat key within the IPaC system. Verification was received from the USFWS that any take of
the bats that may occur as a result of the Proposed Action is not prohibited under the ESA
Section 4(d) rule adopted for the 50 C.F.R. § 17.40(0) and that FEMA'’s responsibilities for the
project under ESA Section 7(a)(2) with respect to the northern long-eared bat are concluded.
Correspondence is included in Appendix F.

The proposed action does not include shoreline restoration activities; therefore, erosion of the
shoreline would be expected to continue. The existing erosion west of Brighton Beach Road
could affect other habitat at the shoreline and/or areas of nearby upland vegetation.

3.3.4 Migratory Birds

A migratory bird is any species or family of birds that live, reproduce, or migrate within or across
international borders at some point during their annual life cycle. The Migratory Bird Treaty Act
(MBTA) of 1918, as amended, 16 U.S.C. §§ 703-712, protects migratory birds and their nests,
eggs, and body parts from harm, sale, or other injurious actions. All native birds, including
common species such as American robin (Turdus migratorius) and American crow (Corvus
brachyrhynchos) are protected by the MBTA. The project area would support migratory birds.

The Bald and Golden Eagle Protection Act of 1940, 16 U.S.C. §§ 668 et seq., prohibits the take,
possession, sale, or other harmful action of any golden (Aquila chrysaetos) or bald eagle
(Haliaeetus leucocephalus), alive or dead, including any part, nest, or egg (16 U.S.C. § 668(a))

The IPaC identified fifteen (15) migratory birds of concern either because they occur on the
USFWS Birds of Conservation Concern (BCC) list or warrant special attention due to the project
location. See Table 3-3 for a list of the migratory birds in the project area and their likelihood of

observation per eBird.org.

Table 3-3: List of Migratory Birds in the Project Area

Scientific Name Species Ig'(bitl:\?:t?o(:mf
Haliaeetus Leucocephalus Bald Eagle 17.18%
Dolichonyx Oryzivorus Bobolink 1.37%
Cardellina Canadensis Canada Warbler 1.05%
Tringa Flavipes Lesser Yellowlegs 0.63%
Chaetura Pelagica Chimney Swift 0.42%
Contopus Cooperi Olive-Sided Flycatcher 0.42%
Coccothraustes Vespertinus | Evening Grosbeak 0.42%
Vermivora Chrysoptera Golden-Winged Warbler 0.42%
Sterna Hirundo Hirundo Common Tern 0.32%
Coccyzus Erythropthalmus Black-Billed Cuckoo 0.20%
Aquila Chrysaetos Golden Eagle 0.11%
Hylocichla Mustelina Wood Thrush 0.11%
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Likelihood of

Scientific Name Species Observation
Oporornis Agilis Connecticut Warbler 0.11%
Antrostomus Vociferus Eastern Whip-Poor-Will 0.00%
Asio Otus Long-Eared Owl 0.00%

Source: eBird.org

The Bald Eagle is most likely to be in the project area between August and May, with their
breeding season occurring between December and August. The Golden Eagle may be visible in
the park between the months of September and December. The Evening Grosbeak may be
within the project area between February and mid-May and again between mid-July and early
December, with their breeding season occurring between May and mid-August. The other
twelve (12) migratory birds listed in Table 3-3 will be present and/or breeding approximately
May through mid-October (see Appendix F for related USFWS correspondence and IPaC results).

According to the eBird mapping tool, there is a 17% chance that a birdwatcher will see a Bald
Eagle. The Bobolink and the Canada Warbler can be observed 1.4% and 1.1% respectively. The
remaining species listed in Table 3-3 have less than a 1.0% likelihood of being observed.

Alternative 1 — No Action

The No Action alternative would not directly impact migratory birds because there would be no
construction. The existing erosion west of Brighton Beach Road would be expected to continue
and could affect other habitat at the shoreline and/or areas of nearby upland vegetation.

Alternative 2 — Proposed Action

Relocation of Brighton Beach Road would have minor, permanent impacts on migratory bird
species, particularly the Bald Eagle, through the removal of approximately 4.3 acres of trees
needed for the new roadway alignment that could serve as habitat for migratory birds. The
removal and seeding of the existing Brighton Beach Road and shortening the length of the
roadway by relocating the south and north park entrances will result in a minor benefit of
expanded migratory bird habitat.

There would be minor, short-term impacts from construction activities disturbing bird activities
in the project area. A BMP to avoid and minimize impacts on migratory birds is provided in
Subsection 6.2.4.

The proposed action does not include shoreline restoration activities; therefore, erosion of the
shoreline would be expected to continue. The existing erosion west of Brighton Beach Road
could affect other habitat at the shoreline and/or areas of nearby upland vegetation.

3.3.5 Invasive Species

Executive Order 13112, Invasive Species, requires federal agencies to prevent the introduction of
invasive species and provide for their control to minimize the economic, ecological, and human
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health impacts caused by invasive species. The State of Minnesota has also established laws to
prevent and curb the spread of invasive species of aquatic plants and wild animals (MINN. STAT.
84D (2020)). This program is managed by the MNDNR, with the assistance of the Minnesota
Department of Agriculture.

Per the University of Georgia Center for Invasive Species and Ecosystem Health Early Detection
and Distribution Mapping System (EDDMapS) and St. Louis County, several invasive plants and
animals are present in Minnesota and are also confirmed in St. Louis County. Non-aquatic
invasive species in the project area include common tansy (Tanacetum vulgare), Canada thistle
(Cirsium arvense), reed canarygrass (Phalaris arundinacea), spotted knapweed (Centaurea stoebe
ssp.micranthos), wild parsnip (Pastinaca sativa), common buckthorn (Rhamnus cathartica) and
purple loosestrife (Lythrum salicaria). (University of Georgia, 2022a).

Aquatic invasive species which have been identified in Lake Superior include Eurasian
watermilfoil (Myriophyllum spicatum), Eurasian ruffe (Gymnocephalus cernuus), round goby
(Apollonia melanostomus), zebra mussel (Dreissena polymorpha), quagga mussel (Dreissena
bugensis), rusty crayfish (Orconectes rusticus), New Zealand mudsnail (Potamopyrgus
antipodarum), spiny waterflea (Bythotrephes longimanus) and sea lamprey (Petromyzon
marinus) (University of Georgia, 2022b).

Alternative 1 — No Action

The No Action alternative would have no project-related impacts because construction would
not occur. However, there could be minor long-term, adverse impacts on the area as invasive
plant species would persist in open, disturbed areas as the existing roadway continues to
deteriorate.

Action Alternative 2 — Proposed Action

Relocation of Brighton Beach Road could have minor, short-term impacts from the potential
spread of invasive weeds caused by construction activities via the movement of equipment,
materials and personnel. Construction activities on land could result in the transport of reed
canarygrass, purple loosestrife or other invasive terrestrial weed species to or from the project
area as cuttings or seeds attached to vehicles. Disturbed soils associated with both the removal
of the existing Brighton Beach Road and the new alignment could present existing invasive seeds
or vegetation with an opportunity to germinate and become established in the absence of native
vegetation.

Introduction or dispersion of aquatic invasive species would not be expected, as work in or near
Lake Superior will not be completed as part of this project.

BMPs to avoid and minimize the spread of invasive species are provided in Subsection 6.2.6.
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3.4 Hazardous Materials

Hazardous materials are any items or agents (biological, chemical, radiological, or physical) that
have the potential to cause harm to humans, animals, or the environment either by itself or
through interaction with other factors. Sites within or adjacent to the project area, regulated by
federal hazardous materials laws such as the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), 42 U.S.C. §§ 96—1 - 9675, and the Resource
Conservation and Recovery Act (RCRA), 42 U.S.C. §§ 6901 et seq., were identified using the EPA
Envirofacts and NEPAssist websites (EPA, 2022c; EPA, 2022d).

Envirofacts and NEPAssist did not identify any regulated sites within 0.5 miles of the project
area. Documentation from Envirofacts and NEPAssist sites are depicted in Figure 3-5 and Figure
3-6.

Figure 3-5: Potential Contaminant Sources — NEPAssist
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Figure 3-6: Potential Contaminant Sources - EnviroMapper

Alternative 1 — No Action

The No Action alternative would have no effect on hazardous materials or chemical because
there would be no construction under the No Action alternative, and no sites were identified
near the project area.

Action Alternative 2 — Proposed Action

The Proposed Action, including existing road removal and proposed road construction, would
not involve the addition of any hazardous materials or chemicals to the site, nor would it
increase the overall risk of hazardous materials known to already exist in the environment.
Construction equipment used for the project would have small quantities of gasoline and fuel,
but no releases are anticipated from these machines as they would be kept in good working
order in accordance with state and local ordinances.

Hazardous materials are not known to be present within the project area at concentrations that
pose a risk to human health or the environment. The possibility exists that previously unknown
contaminated materials (including soil or groundwater) could be encountered during site work
that would represent a moderate short-term impact to onsite workers through direct, dermal
contact or inhalation of VOCs emanating from the source material, and a potential minor impact
to residents near the site through inhalation of VOCs.

If suspected contaminated materials are encountered in any part of the project area, the
following steps will be taken to mitigate effects. Contingency plans, in the form of design
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specifications, would be prepared if suspected contaminated materials are encountered in any
part of the project area and submitted to MPCA for approval. These specifications would detail
the procedures that would be implemented by the subrecipient to identify, manage, and dispose
of contaminated materials in accordance with applicable local, state, and federal regulations. If
contaminated material is encountered and removed, its removal would positively impact the
project area by removing a source of contaminant loading to soil and/or groundwater. See
Subsection 6.2.7 for project conditions related to hazardous materials.

3.5 Socioeconomics
3.5.1 Zoning and Land Use

The Project Area is located within the City of Duluth and is subject to the city land use plan,
zoning code, and zoning map. The zoning code and map specify the permitted land uses within
the project area, while the land use plan guides policy decisions about the physical development
within the City of Duluth. These documents were used to evaluate the project’s consistency with
local zoning and land use.

The project area is located entirely within parcels zoned P-1 (Park and Open Space District). The
City of Duluth zoning code specifies that the purpose of this district is to “protect and reserve
lands for recreational, scenic and natural resource uses” (City of Duluth, 2021). The code sets out
the permitted, interim, and conditional uses for the P-1 zoning district. Figure 3-7 depicts the city
zoning map.
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Figure 3-7: St. Louis County Zoning Map

Project Area

The City of Duluth Comprehensive Plan (2006, Imagine Duluth 2035 plan update adopted June
25, 2018) describes the vision, principles, policies, and recommended strategies chosen by the
City of Duluth to help govern decision-making through 2035. The Plan is structured around five
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topics including economic development, energy and conservation, housing, open space, and
transportation, all of which are viewed through the “lenses of health, fairness, sustainability and
access for everyone” (City of Duluth, 2018).

The Open Space mission included in the Plan indicates that “Duluth will strive for a sustainable
open space system that enriches the lives of all Duluthians. These open spaces will reflect the
community’s ecological, historical, cultural and recreational values, and will contribute to its
resilience to natural disasters” (City of Duluth, 2018).

Key policies within the Open Space mission include:

Policy #1 — Improve Duluth’s resiliency to flooding and natural disasters

Policy #2 — Examine the value and need for all of Duluth’s publicly owned open space
Policy #3 — Remove barriers to accessing parks and open space

Policy #4 — Improve the delivery of parks and open space services to the community
Policy #5 — Encourage urban food growth.

The land use plan includes the City of Duluth Future Land Use Map, which labels the project area
as Open Space (as opposed to the existing “Park” land use category). This “Open Space” category
is described as lands having “high natural resource or scenic value, with substantial restrictions
and development limitations” (City of Duluth, 2018). Figure 3-8 shows the area of Kitchi Gammi
Park and the proposed project area identified as Open Space.

Alternative 1 — No Action

The No Action alternative would have a negative effect on conformity with the City of Duluth
land use plan. With no changes to the current roadway alignment, Brighton Beach Road will
continue to erode and be damaged by severe weather events, and access to the park will be
further restricted or potentially closed to vehicular traffic due to impaired roadway access. Lack
of vehicle access to the park could potentially conflict with Policy #3 and Policy #4 of the Open
Space mission of the land use plan, to “remove barriers to accessing parks and open space” and
“improve the delivery of parks and open space services to the community.”
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Figure 3-8: City of Duluth Future Land Use Map

Action Alternative 2 — Proposed Action

The Proposed Action would enhance the project area’s conformance with the City of Duluth’s
future land use plan. Land use within the project area is listed as open space, and the Proposed
Action does not introduce other features or structures to the project area which would affect
this use. Relocating the existing roadway above the wave impact line would provide adequate
separation to protect the roadway from shoreline encroachment and damage by severe storm
events for an estimated twenty years. This would in turn allow for continued vehicular access to
the park. The Proposed Action would have positive long-term impacts as it will allow for
conformance with Land Use Plan Policies #1, #3 and #4, which include improving Duluth’s
resiliency to flooding and natural disasters, removing barriers to accessing parks and open space,
and improve the delivery of parks and open space services.

3.5.2 Noise

The Noise Control Act of 1972 defines “noise” as an undesirable sound. Noise is regulated at the
federal level by the Noise Control Act of 1972, 42 U.S.C. §§ 4901, et seq. Noise standards
developed by EPA (EPA, 1974) provide a basis for state and local governments’ judgments in
setting local noise standards. The project area is located within the Kitchi Gammi Park
boundaries. There are no residences within the park, nor are there residences adjacent to the
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proposed park entrance or exit relocation areas. The nearest residence is an assisted living
facility located approximately 1,050 feet north of the existing south park entrance and a single-
family residence located approximately 400 feet northwest of the existing north park entrance.
These residences are defined as noise-sensitive land uses using Federal Highway Administration
noise abatement criteria (23 C.F.R. § 772.5).

Alternative 1 — No Action

Closure of Brighton Beach Road would cause a minor long-term reduction in ambient noise levels
within the park due to reduced vehicle traffic. Rerouted traffic would have the potential to cause
a minor long-term increase in ambient noise where traffic was rerouted, but this minor increase
in traffic noise would not likely exceed local ordinance thresholds.

Action Alternative 2 — Proposed Action

The Proposed Action would cause short-term changes in the ambient noise levels in the project
area associated with existing road removal and construction activities. Short-term impacts
related to removal and construction activities would include trucks hauling materials to and from
the site and the operation of equipment for demolition, excavation, and fill activities. Minor
traffic noise would also be expected from construction vehicles and haul trucks arriving and
departing from the project area. It is anticipated that demolition and construction activities will
take place during the less noise-sensitive daylight hours. Traffic is not anticipated to increase on
Brighton Beach Road following reconstruction activities, therefore there will be no long-term
change in noise levels.

3.5.3 Public Services and Utilities

Kitchi Gammi Park is served by the City of Duluth Police and Fire Departments and St. Louis
County Sheriff’s Office. The public school district is Duluth Public Schools, with Lester Park
Elementary School, Ordean-East Middle School and Duluth East High School serving residents
near the project area. The hospital closest to the project area, St. Luke’s Hospital, is located
approximately 5.7 miles southwest. No police, fire, public schools, or municipal facilities are
located within or adjacent to the project area.

The Minnesota Department of Transportation (MNDOT) manages Minnesota Trunk Highway 61
near the southwestern park access. The St. Louis County Public Works Department manages
Congdon Boulevard near the northeastern park access. The City of Duluth provides street repair
services to Brighton Beach Road, along with water, sanitary sewer and storm sewer services to
areas bordering the project site. There are no public utilities present within the project area.

Alternative 1 — No Action

The No Action alternative would have short-term minor impact on public services in the project
area. If Brighton Beach Road continues to be damaged by severe weather events, access to the
park will be further restricted or potentially closed to vehicular traffic due to impaired roadway
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access. Lack of vehicle access to the park could potentially conflict with Policies #3 and #4 of the
Open Space mission of the land use plan, to remove barriers to and delivery of access to parks
and open spaces, as the park would be inaccessible to the public.

Action Alternative 2 — Proposed Action

The Proposed Action would have a minor short-term impact on public services during the
construction phase. There are currently no public utilities available within the project area, and
nearby electric utilities would not be expected to be shut down during construction activities. If
utilities do need to be temporarily shut off during construction, the subrecipient would follow
local ordinances regarding shut down procedures and notification.

The Proposed Action would provide minor long-term benefits to public services by reducing the
potential for future road closures due to erosion, which would provide a more reliable route for
emergency vehicle access.

3.5.4 Trdffic and Circulation

Data on roads was obtained from the Revised 2019 City of Duluth Mini-Master Use Plan.
Brighton Beach Road is classified as a city road that provides access to the park and the adjacent
Lake Superior shoreline. Brighton Beach Road was formerly the only access road to the park,
serving conflicting modes of transportation including motorists, bicyclists, in-line skaters and
pedestrians. A paved multi-use trail serving bicyclists, in-line skaters and pedestrians is located
to the north of the existing Brighton Beach Road.

Brighton Beach Road has also been subject to road damage caused by significant shoreline
erosion from recent and historical storms which has historically been exacerbated by the
conflicting modes of transportation. User counts during mid-summer reflect an average of 400
bicyclists, 975 pedestrians and 278 vehicles daily. There are no residences along the roadway
and park amenities include a pavilion, a historical fireplace building, benches, and grills.

Alternative 1 — No Action

The No Action alternative would have both minor short- and major long-term impacts on traffic
and circulation in the area. Brighton Beach Road will continue to erode and access to the park
will be further restricted or potentially closed by the impaired access.

Action Alternative 2 — Proposed Action

The relocation of Brighton Beach Road would result in minor short-term increases in
construction vehicle traffic on surrounding roadways resulting from the operation of
construction vehicles and equipment to and from the site. Since Brighton Beach Road is currently
closed, a detour will not be provided. The proposed reconstruction would provide both major
short-term and long-term benefits to traffic and circulation in and around the project area by
separating conflicting transportation use, eliminating roadway trail crossings, increasing
accessibility, and maintaining road integrity.
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3.5.5 Environmental Justice (Executive Order 12898)

The purpose of Executive Order 12898 is to identify, address, and avoid disproportionately high
and adverse human health or environmental effects on minority and low-income populations.
Minorities are defined as anyone who identifies as black or African American, American Indian or
Alaska Native, Asian American, Native Hawaiian or Pacific Islander, Hispanic, or multiracial. Low-
income populations are those with incomes at or below the federal poverty level.

The Environmental Protection Agency’s (EPA) Environmental Justice Screening and Mapping tool
(EJScreen) was used to investigate the presence of readily identifiable low income or minority
populations within a 0.25-mile buffer of the project improvements. This 0.25-mile buffer is
considered the “project area” for the environmental justice analysis. Low-income or minority
populations in a project area can be identified by meeting either one or both of the following
criteria:

e The affected area (e.g., census block group) contains 50 percent or more minority
persons or 25 percent or more low-income persons.

e The percentage of minority or low-income persons in an affected area (e.g., census block
group) is more than 10 percent greater than the average of the surrounding county.

The project area is located within St. Louis County census tract 2, primarily within a single census
block group 4 (GEOID# 271370002004) with a small portion of the southwestern extent of the
buffered project area located in census block group 1 (GEOID #271370002001). The project area
crosses into thirteen census blocks, including blocks 4027, 4028, 4029, 4030, 4031, 4037, 4038,
4039, 4043, 4049 and 4050 in census block group 4 and census blocks 4032 and 1000 in census
block group 1 (U.S. Census Bureau, 2020). Low-income composition for the project area (project
area plus a 0.25-mile buffer zone) and the county is summarized in Table 3-4, racial composition
is summarized in Table 3-5.

Table 3-4 Low-Income Populations
Source: 2019 ACS.

Project Area Project Area St. Louis Co. St. Louis Co.
Population Percentage Population Percentage
Low-Income 13 20% 61,925 31%
Table 3-5 Minority Populations
Source: 2019 ACS.
Race Project Area Project Area St. Louis Co. St. Louis Co.
Population Percentage Population Percentage
Total Population 66 100% 199,759 100%
White 62 94% 183,938 92%
Black or African American 1 1% 3,154 2%
Asian 1 1% 2,060 1%
American Indian and Alaska Native 1 1% 3,655 2%
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Race Project Area Project Area St. Louis Co. St. Louis Co.
Population Percentage Population Percentage
Native Hawaiian and Other Pacific 0 0% 91 0%
Islander
Some Other Race/Multiracial 2 4% 6,861 3%
Hispanic? 3 4% 3,394 2%
Total Minority Population®* 7 10% 17,978 9%

Alternative 1 — No Action

Under the No Action alternative, damages to and closure of Brighton Beach Road would likely
continue, causing continued closure of the park to vehicle traffic. There are no identifiable EJ
populations within the project area or the vicinity of Kitchi Gammi Park. Therefore, road
damages and closures would have a negligible effect on EJ populations.

Action Alternative 2 — Proposed Action

The Proposed Action would not have any disproportionately high and adverse effects on EJ
populations. There are no identifiable EJ populations within the project area or the vicinity of
Kitchi Gammi Park. Minor short-term construction-related effects would include noise, traffic,
and air quality impacts. No residential relocation is proposed, and no long-term impacts from
traffic, noise, or air quality due to the Proposed Action are anticipated.

3.5.6 Safety and Security

The Occupational Safety and Health Act, 29 U.S.C. §§ 651 — 678, requires safe and healthful
conditions for working men and women by setting and enforcing standards; and providing
training, outreach, and education and compliance assistance. The act created the Occupational
Safety and Health Administration (OSHA) which established construction standards under 29
C.F.R. Part 1926. The Minnesota Department of Labor and Industry has adopted Minnesota
Occupational Safety and Health Administration (MNOSHA) as conferred by MN Statutes Chapter
182 Occupation Safety and Health. The construction and safety standards set forth general rules
for the safe use, operation, and maintenance of equipment, and for safe work practices
pertaining to all employers and employees performing construction operations.

2 The terms Hispanic and Latino can apply to members of any race, including respondents who self-identified as
“White.” The total numbers of Hispanic and Latino residents for each geographic region are tabulated
separately from the racial distribution by the U.S. Census Bureau.

3 A minority is defined in CEQ’s environmental justice guidance as a member of the following population
groups: American Indian/Alaskan Native, Asian or Pacific Islander, Black (non-Hispanic), or Hispanic (CEQ 1997).
4 “Total Minority” includes all people who are not “White alone,” plus Hispanics and Latinos who identify as
white alone. This number may capture individuals who identify as both “not white” and those who identify as
Hispanic or Latino, essentially counting those individuals twice.
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Alternative 1 — No Action

Under the No Action alternative, Lake Superior would continue to erode Brighton Beach Road,
perpetuating hazardous conditions which would have a long-term impact on safety at Kitchi
Gammi Park.

Action Alternative 2 — Proposed Action

Standard construction-related safety risks would occur for construction workers at the project
site. During construction, site safety from the equipment would be ensured by the contractors
performing the work following standard industry safety practices and those stated in MN
Statutes 182.

Post-construction, the project would reduce natural hazard impacts to Brighton Beach Road
through the realignment away from high wave impact line on the shore of Lake Superior,
potentially reducing safety risks to the public using the road.

3.6 Historic and Cultural Resources

Section 106 of the National Historic Preservation Act of 1966 (NHPA), as amended, 54 U.S.C. §§
3001-1 - 307108, requires that federal agencies consider the potential effects on cultural
resources of actions it proposes. Cultural resources are defined as prehistoric or historic
archaeology sites, historic standing structures, historic districts, objects, artifacts, cultural
properties of historic or traditional significance—referred to as Traditional Cultural Properties—
that may have religious or cultural significance to federally-recognized Indian Tribes (Tribes), or
any other physical evidence of human activity considered important to a culture, subculture, or
community for scientific, traditional, religious, or other reasons.

Cultural resources listed, eligible for listing, or potentially eligible for listing on the National
Register of Historic Places (NRHP) are subject to protection from adverse impacts resulting from
a federally funded undertaking.

Pursuant to 36 C.F.R. § 800.4(a)(1), the Area of Potential Effects (APE) is defined as the
geographic area(s) within which the undertaking may directly or indirectly affect cultural
resources. Within the APE, impacts on cultural resources are evaluated for both historic
structures (aboveground cultural resources) and archaeology (belowground cultural resources).

In addition to the NHPA, FEMA must also comply with other federal laws that relate to historic
and cultural resources:

e The Archaeological and Historic Preservation Act of 1974, 16 U.S.C. §§ 4-9 - 469c-2,
provides for the survey, recovery, and preservation of significant scientific, prehistoric,
archeological, or paleontological data when such data may be destroyed or irreparably
lost due to a federal, federally licensed, federally funded (in part or whole) project.

Brighton Beach Road Reconstruction January 2023
Draft Environmental Assessment Page 37



e American Indian Religious Freedom Act of 1978, 42 U.S.C. § 1996, which provides for the
protection and preservation of American Indian sites, possessions, and ceremonial and
traditional rites.

e Archaeological Resources Protection Act of 1979, 16 U.S.C. §§ 470aa—470 mm, which
provides for the protection of archaeological resources on public lands and Indian lands.

o Native American Graves Protection and Repatriation Act, 25 U.S.C. §§ 3001-3013, in
cases where Native American cultural Items are found on federal and tribal lands.

To comply with the NHPA, the City completed a Phase | Archaeological Reconnaissance Survey
for historic and archaeological properties in December 2019. The investigation defined an APE
coterminous with the park boundary. Following the 2019 investigation, FEMA initiated
consultation with the SHPO to confirm the finding that no historic properties would be affected
if the project were implemented. The SHPO concurred with the finding of No Historic Properties
Affected on August 25, 2022 (see correspondence in Appendix H).

3.6.1 Historic Structures

FEMA has identified six (6) previously recorded Architecture/History properties that are located
completely or partially within the APE for this project:

e Brighton Beach Tourist Camp (SL-DUL-2328)

e Brighton Beach Fireplace/Shelter (SL-DUL-3132)

e Brighton Beach Gazebo (SL-DUL-3125)

e Trunk Highway 61 (XX-ROD-006)

e Congdon North Shore Boulevard Segment of Skyline Parkway (SL-XXX-001)
e Skyline Parkway Historic District

Alternative 1 — No Action

The No Action alternative would have no effect on historic structures listed or eligible for listing
in the NRHP because no work would be conducted in the APE.

Action Alternative 2 — Proposed Action

FEMA found and SHPO concurred that the Proposed Action would have no effect on historic
structures listed or eligible for listing in the NRHP. Consultation documentation is included in
Appendix H.

3.6.2 Archaeological Resources

A Phase | archaeological survey report titled Kitchi Gammi Park Trail, Phase | Archaeological
Reconnaissance Survey, St. Louis County, Minnesota (December 2019) was prepared by Merjent,
Inc. No archaeological resources were identified within the Project APE as a result of the field
investigations. FEMA found and SHPO concurred that no further archaeological work is
warranted for the project as it is currently defined.
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Alternative 1 — No Action

The No Action alternative would have no effect on archaeological resources as no construction
or ground disturbance activities would occur.

Action Alternative 2 — Proposed Action

The Proposed Action would have no effect on any known archaeological sites or resources.
Consultation documentation is included in Appendix H. The following project conditions, also
included in Subsection 6.2.10, would provide additional protection to unknown archaeological
sites:

e The contactor will monitor ground disturbance during the construction phase. Should
human skeletal remains or historic or archaeological materials be discovered during
construction, all ground-disturbing activities on the project site shall cease and the City
will notify the coroner’s office (in the case of human remains), the recipient (Minnesota
HSEM), and FEMA. FEMA will notify the SHPO and the Office of the State Archaeologist.

o All borrow or fill material must come from pre-existing stockpiles, material reclaimed
from maintained roadside ditches (provided the designed width or depth of the ditch is
not increased), or commercially procured material from a source existing prior to the
event. For any FEMA-funded project requiring the use of a non-commercial source or a
commercial source that was not permitted to operate prior to the event (e.g., a new pit,
agricultural fields, road ROWs, etc.) in whole or in part, regardless of cost, the City of
Duluth must notify FEMA and HSEM prior to extracting material. FEMA must review the
source for compliance with all applicable federal environmental planning and historic
preservation laws and executive orders prior to a subrecipient or their contractor
commencing borrow extraction. Consultation and regulatory permitting may be
required. Non-compliance with this requirement may jeopardize receipt of federal
funding. Documentation of borrow sources utilized is required at closeout.

3.6.3 Tribal Coordination and Religious Sites

Executive Order 13175, Consultation and Coordination with Indian Tribal Governments, directs
federal agencies, “to establish regular and meaningful consultation and collaboration with tribal
officials in the development of federal policies that have tribal implications, to strengthen the
United States government-to-government relationships with Indian tribes, and to reduce the
imposition of unfunded mandates upon Indian tribes....”

Requests for information on the presence or absence of known archaeological sites and sites of
cultural or religious interest within the proposed project area were submitted to federally
recognized tribal nations with potential interests in the project. On March 9, 2022, FEMA
notified the following tribal nations regarding the scope of this undertaking:

e Bad River Band of Lake Superior Tribe of Chippewa Indians
e Bois Forte Band of Chippewa Indians
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e Fond du Lac Band of Lake Superior Chippewa

e Fort Peck Assiniboine and Sioux Tribes

e Grand Portage Band of Lake Superior Chippewa

e Keweenaw Bay Indian Community

e Lac du Flambeau Band of Lake Superior Chippewa Indians of Wisconsin
e Lac Vieux Desert Band of Lake Superior Chippewa Indians

e Mille Lacs Band of Ojibwe Indians

e Minnesota Chippewa Tribe

e White Earth Band of Ojibwe

FEMA was notified that there was a new Tribal Historic Preservation Officer for the Fond du Lac
Band of Lake Superior Chippewa and on May 19, 2022, resent the notification letter to them. The
letter sent to each tribe provided details about the project location and proposed activity and
requested comments from each tribal government within 30 days of the date of the letter. FEMA
received no responses from tribal nations. Correspondence with tribal nations is provided in
Appendix .

Alternative 1 — No Action

The No Action alternative would have no effect on known archaeological or Indian religious sites
as no construction or ground disturbance activities would occur.

Action Alternative 2 — Proposed Action

The Proposed Action would have no effect on known archaeological or Indian religious sites. If
any human or archaeological remains are encountered during project construction, work will
stop immediately and FEMA and SHPO will be notified.
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3.7 Comparison of Alternatives

Table 3-6 presents the comparison of alternatives for the proposed project. Please see Section 6

for mitigation measures and permits.
Table 3-6 Comparison of Alternatives

Geology, Soils, and Topograpy

No Action Impacts

Relocation of Brighton Beach Road
Impacts

Mitigation

o Negligible impacts to topography

e Long-term impacts from continued erosion.

e Minor short-term negative
impacts from road removal and
new road construction.

e Minor short-term impacts on
soil topography during
construction.

e No impact on bedrock.

e Long-term reduction in erosion
along the shoreline due to the
new road’s higher elevation and
increased setback from the
shoreline.

e No farmland to be converted to
non-agricultural use.

e See Subsection
6.2.1.

Water Resources and Water Quality

No Action Impacts

Relocation of Brighton Beach Road
Impacts

Mitigation

e Minor long-term impacts from
sedimentation, soil erosion, and pollutants
from stormwater runoff.

e No impact on groundwater.

e Minor short-term impact on
water quality during
construction caused by
excavators and other heavy
equipment for fill and
excavation.

e See Subsection
6.2.1.

Coastal Zone Management

No Action Impacts

Relocation of Brighton Beach Road
Impacts

Mitigation

e Long-term impacts from continued erosion

e Long-term benefit of preserving
vehicular access to park and trail
systems within Coastal Zone.

e See Subsection
6.2.2
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Floodplain Management

No Action Impacts Relocation of Brighton Beach Road Mitigation
Impacts
e Minor long-term impacts from continued e Minor short-term impacts from | e See Subsection
erosion disturbance of sediments during 6.2.2

the abandonment of the
existing roadway.

e Minor long-term benefits from
the reduction in damages and
road closures caused by

flooding.
Air Quality
No Action Impacts Relocation of Brighton Beach Road Mitigation
Impacts
e Minor short and long-term impacts from e Minor short-term impacts from | e See Subsection
decreased traffic if permanent road closure construction equipment 6.2.2
was required due to damages. emissions and exposed soils.

e Negligible long-term impact.

Terrestrial and Aquatic Environment

No Action Impacts Relocation of Brighton Beach Road Mitigation
Impacts
e Minor long-term adverse impacts from e Minor short-term impacts while | e None
continued, naturally occurring erosion of the the existing Brighton Beach
shoreline, resulting in soil disturbance and Road is being demolished and
surface runoff. the relocated road is being

constructed resulting in soil
disturbance and removal of
vegetation.

e Minor long-term impacts from
the removal of trees and
vegetation located near the new
alignment.

e Minor long-term benefits from
the reseeding of the relocated
roadway corridor.

Wetlands
No Action Impacts Relocation of Brighton Beach Road Mitigation
Impacts
o No project-related short or long-term e Minor short-term impacts to the | e None
impacts. shore of Lake Superior from the

disturbed soils associated with
the removal of the existing
roadway and its relocation.
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Threatened and Endangered Species

No Action Impacts

Relocation of Brighton Beach Road
Impacts

Mitigation

o No project-related impact. Existing erosion
from the existing road alignment would

o May effect, but not likely to
adversely impact the NLEB.

e See Subsection
6.2.2

continue. e No effect determination for
Canada Lynx, Gray Wolf, Piping
Plover and Rufa Red Knot.
Migratory Birds

No Action Impacts

Relocation of Brighton Beach Road
Impacts

Mitigation

o No direct short- or long-term impacts.

e Minor short-term impacts from
construction activities.

e Minor long-term impacts on
trees and vegetation that may
serve as migratory bird habitat.
The trees removed would not be
replaced.

e See Subsection
6.2.2

Invasive Species

No Action Impacts

Relocation of Brighton Beach Road
Impacts

Mitigation

continues to deteriorate.

e Minor long-term adverse impacts as invasive
plant species would persist in open,
disturbed areas as the existing roadway

e Minor short-term impact from
the potential spread of invasive
plant species to or from the
project area as both cuttings
and attached to construction
equipment and vehicles.

e Minor short-term impact of
potential for invasive plant
species becoming established in
disturbed areas.

e See Subsection
6.2.2

Hazardous Materials

No Action Impacts

Relocation of Brighton Beach Road
Impacts

Mitigation

e No impact.

e Minor short-term impact from
construction equipment used
for the project will have small
quantities of gasoline and fuel,
but no releases are anticipated.

e See Subsection
6.2.2
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Zoning and Land Use

Impacts

No Action Impacts Relocation of Brighton Beach Road Mitigation
Impacts
e No improvement to resiliency. e Improves resiliency to flooding. | ® None
e Barriers to open space will remain. e Removes barriers to accessing
. . arks and open space.
o Lack of parks and open space will remain. P P P
e Improves delivery of parks and
open space services.
Noise
No Action Impacts Relocation of Brighton Beach Road Mitigation

ambient noise if continued erosion causes
closure of Brighton Beach Road.

e Minor short- or long-term benefit of reduced

e Minor short-term impacts
associated with construction.

e See Subsection
6.2.8.

Public Services and Utilities

No Action Impacts Relocation of Brighton Beach Road Mitigation
Impacts
e Minor short-term impacts to public services | e Minor short-term impact on e None
resources. public services during the
e Long-term impacts on public services if construction.
erosion continues. e Minor long-term benefits from
the removal of the threat of
erosion that could impact
services.
Traffic and Circulation
No Action Impacts Relocation of Brighton Beach Road Mitigation
Impacts
e Minor short- and major long-term impacts e Minor short-term impact from e None
on traffic and circulation as the shoreline the operation of construction
continues to erode and cause damage to the vehicles and equipment to and
existing roadway. from the site.
e Major and minor long-term
benefits from the reduction in
road closures and separation of
conflicting uses.
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Environmental Justice

No Action Impacts Relocation of Brighton Beach Road Mitigation
Impacts
o Negligible effect. o Negligible effect, not e None
disproportionate or adverse.
Safety and Security
No Action Impacts Relocation of Brighton Beach Road Mitigation
Impacts
e The long-term minor impact from hazardous | e Negligible short-term impactas | ® See Subsection
conditions and damages at Brighton Beach long as all construction safety 6.2.9.
Road. measures are followed.
e Long-term improvement due to
the reduction of natural hazards
through road realignment.
Historic Structures
No Action Impacts Relocation of Brighton Beach Road Mitigation
Impacts
e No effect. e No effect. e None
Archaeological Resources
No Action Impacts Relocation of Brighton Beach Road Mitigation
Impacts
e No effect. e No effect. e See Subsection
6.2.9.
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Tribal and Religious Sites

No Action Impacts Relocation of Brighton Beach Road Mitigation
Impacts
e No Effect e No Effect e None
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4 Cumulative Impacts

This section evaluates the potential cumulative impacts associated with the implementation of
the Proposed Action. Cumulative impacts are defined in CEQ regulations for implementing NEPA
(40 C.F.R. § 1508.7) as:

“The impacts of a proposed action when combined with impacts of past, present,
or reasonably foreseeable future actions undertaken by any agency or person.”

CEQ regulations require an assessment of cumulative effects during the decision-making process
for federal projects. Cumulative impacts can result from individually minor but collectively
significant actions.

The Proposed Action is an effort to mitigate erosion and storm damage caused by Lake Superior.
There are no other known proposed projects within one mile of the project area led by St. Louis
County, MnDOT or the City of Duluth that may cause cumulative impacts.
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5 Public Participation

This EA is available for agency and public review and comment for a period of 30 days. The public
information process includes a public notice with information about the Proposed Action in the
Duluth News Tribune. This EA is available on FEMA’s website at
https://www.fema.gov/emergency-managers/practitioners/environmental-historic/region/5.
The EAis also available on the City of Duluth website at https://duluthmn.gov/.

A hard copy of this EA is available for review at:

Duluth City Hall
411 West 1st Street
Duluth, MN 55802

This EA reflects the evaluation and assessment of the federal government, the decision-maker
for the federal action; however, FEMA will take into consideration any substantive comments
received during the public review period to inform the final decision regarding grant approval
and project implementation. The public is invited to submit written comments by emailing fema-
r5-environmental@fema.dhs.gov or via mail to:

Duane Castaldi, Regional Environmental Officer

Attn: City of Duluth Brighton Beach Road Reconstruction Project EA Comments
FEMA Region 5

536 South Clark Street, 6th Floor

Chicago, IL 60605

If FEMA receives no substantive comments from the public and/or agency reviewers, this EA will
be adopted as final, and FEMA will issue a FONSI. If FEMA receives substantive comments, it will
evaluate and address those comments as part of the FONSI documentation and may consider
whether changes to the grant or project implementation are appropriate.

5.1 Subrecipient Outreach

The City of Duluth Prepared a Mini-Master Plan for the project area in August 2019. The master
planning process included public engagement component consisting of an online survey /
comment period and a public open house. The online survey was conducted between May 28
and June 7, 2019, and 24 responses were received. Additional written comments were also
received during this period. The public open house was held at the project location on June 3,
2019, from 5:00 PM to 7:00 PM. The draft plan was posted for comment from June 13- June 26,
2019.

The top three suggestions from the public participation process were to separate walking areas
from driving areas, to construct permanent restroom facilities, and to limit traffic to one-way.
Other design suggestions included moving the road away from the lake and restoring the
shoreland, as well as adding additional parking and turning the area into a pedestrian park.
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Furthermore, a virtual public meeting discussing pre-design concepts was conducted October 7,
2021. Please see Appendix | for a description of the public engagement process and the results
from the online survey/written comments.
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6 Mitigation Measures and Permits

6.1 Permits

The MPCA requires the NPDES/SDS permit for construction projects that disturb more than one
acre of soil. The proposed project is anticipated to exceed this threshold for the removal of the
old roadway and realignment of Brighton Beach Road. No other permits are required at this
time.

Table 6-1 summarizes the necessary permits to implement the Proposed Action and their status.

Table 6-1 Permit Summary

Issuing Resource Permit Title Sl B T Eem Status
Agency Law
Not complete. To be obtained by
MPCA Soils ' NPDES/SDS Minn. R. 7090.2040 con'struction contract'or following
(Erosion) project award and prior to
commencing construction.

6.2 Project Conditions

The subrecipient is responsible for compliance with federal, state, and local laws and
regulations, including obtaining any necessary permits prior to beginning construction activities,
and adhering to any conditions laid out in these permits. Any substantive change to the scope of
work will require re-evaluation by FEMA for compliance with NEPA and any other laws or EOs.
Failure to comply with FEMA grant conditions may jeopardize federal funding.

6.2.1 General Project Conditions

1. The subrecipient is responsible for obtaining and complying with all required local, state,
and federal permits and approvals.

2. If deviations from the proposed scope of work result in substantial design changes, the
need for additional ground disturbance, additional removal of vegetation, or any other
unanticipated changes to the physical environment, the subrecipient must contact FEMA
so that the revised project scope can be evaluated for compliance with NEPA and other
applicable environmental laws.

6.2.2 Water Resources, Water Quality, Wetlands, Coastal Zones, and Soils

3. Prior to beginning work, the subrecipient will coordinate with the MPCA to determine
permitting needs under the National Pollutant Discharge Elimination System (NPDES)
permit program, and to develop a Stormwater Pollution Prevention Plan (SWPPP)
identifying BMPs to be followed during construction.
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6.2.3 Air Quality

4. To reduce the emission of criteria pollutants, construction equipment engine idling will
be minimized to the extent practicable, and engines will be kept properly maintained.

5. Open construction areas will be minimized and watered as needed to minimize
particulates such as fugitive dust.

6.2.4 Threatened and Endangered Species

6. Required Avoidance and Minimization Measures (AMMs) - Northern long-eared bat

a.

b.

C.

d.

General AMM 1: Ensure all operators, employees, and contractors working in
areas of known or presumed bat habitat are aware of all FHWA/FRA/FTA
(Transportation Agencies) environmental commitments, including all applicable
AMMs. Notify contractor(s) during the pre-construction meeting. Bat sightings
(including sick, injured, and/or dead bats) on the project must be reported to OES
wildlife ecologist (651-366-3605).

Tree Removal AMM 2: Restrict all tree clearing activities to when NLEB are not
likely to be present. Winter tree clearing required - tree clearing allowed
November 1 to March 31, inclusive.

Tree Removal AMM 3: Tree removal must be limited to that specified in project
plans and ensure that contractors understand clearing limits and how they are
marked in the field (e.g., install bright colored flagging/fencing prior to any tree
clearing to ensure contractors stay within clearing limits).

Tree Removal AMM 4: Tree removal must not remove documented NLEB roosts,
or trees within 0.25 miles of roosts; or documented foraging habitat any time of
the year.

7. Additional Conservation Measures

a.

If used, erosion control blanket should be limited to ‘bio-netting’ or ‘natural
netting’ types, and specifically not products containing plastic mesh netting or
other plastic components. These are Category 3N or 4N in the 2016 & 2018
MnDOT Standards Specifications for Construction. Be aware that hydro-mulch
products may contain small plastic fibers to aid in its matrix strength. These loose
fibers could potentially re-suspend and make their way into Public Waters
impacting protected aquatic species (e.g., mussels, fishes).

Revegetation of disturbed soils must follow D1 Vegetation Establishment
Recommendations and use native mixes in areas that are not proposed for
mowed turf grass. Include mowing and weed spraying as indicated in the District
Vegetation Establishment Recommendations.

6.2.5 Migratory Birds

8. Vegetation removal should be avoided during the migratory bird nesting season
(approximately May to October) to the extent practicable.
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6.2.6
9.

10.

11.

6.2.7

12.

13.

6.2.8

14.

6.2.9

15.

16.
17.

18.

Invasive Species

Graded areas will be revegetated with native grasses and forbs, or native seed mixes.

All equipment will be cleaned (including but not limited to vehicles, clothing, and gear) at
a site prior to moving to another site. All soil, aggregate material, mulch, vegetation,
seeds, animals, etc. need to be removed using a hand tool, brush, compressed air,
pressure washer, or otherwise.

If equipment is not cleaned before arriving to the work site, then clean the equipment in
the parking or staging area, ensuring no material is deposited at the new site. Material
cleaned from equipment should be disposed of legally.

Hazardous Materials

If hazardous source materials are encountered during former road removal or
construction activities for the proposed action, contingency plans will be prepared that
detail the procedures that the contractors will follow to identify, manage, and dispose of
contaminated materials, in accordance with all local, state, and federal regulations.
These specifications sections should include, but are not limited to, procedures that
address Safety, Health, and Emergency Response Procedures; Environmental Protection
Procedures; Contaminated Soil Excavation; Transportation and Disposal of Contaminated
Material; and Contaminated Dewatering and Drainage.

MPCA will be notified if contaminated material is encountered.

Noise

Construction activities to take place during the less noise-sensitive daylight hours.
Safety and Security

To minimize risks to safety and human health, construction activities will be performed

using qualified personnel trained to use the required equipment properly.

The construction site will be secured from public access.

All construction activities will be conducted in accordance with the standards specified in
the Occupational Safety and Health Administration (OSHA) regulations.

All conditions of the project Health and Safety Plan will be adhered to.

6.2.10 Archeological, Tribal, and Religious Sites

19.

The subrecipient will monitor ground disturbance during the construction phase. Should
human skeletal remains or historic or archaeological materials be discovered during
construction, all ground-disturbing activities on the project site shall cease and the
subrecipient will notify the coroner’s office (in the case of human remains), the recipient
(Minnesota HSEM), and FEMA. FEMA will notify the SHPO and the Office of the State
Archaeologist.
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20. All borrow or fill material must come from pre-existing stockpiles, material reclaimed
from maintained roadside ditches (provided the designed width or depth of the ditch is
not increased), or commercially procured material from a source existing prior to the
event. For any FEMA-funded project requiring the use of a non-commercial source or a
commercial source that was not permitted to operate prior to the event (e.g., a new pit,
agricultural fields, road ROWs, etc.) in whole or in part, regardless of cost, the City of
Duluth must notify FEMA and HSEM prior to extracting material. FEMA must review the
source for compliance with all applicable federal environmental planning and historic
preservation laws and executive orders prior to a subrecipient or their contractor
commencing borrow extraction. Consultation and regulatory permitting may be
required. Non-compliance with this requirement may jeopardize receipt of federal
funding. Documentation of borrow sources utilized is required at closeout.
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7 Consultations and References

The following agencies were consulted during the preparation of this EA:

7.1 Federal, State, and Local Agencies

e Minnesota Department of Natural Resources (MNDNR), Regional Environmental
Assessment Ecologist

e Minnesota State Historic Preservation Office (SHPO)

e U.S. Fish and Wildlife Service, Minnesota-Wisconsin Ecological Services Field Office

e U.S. Environmental Protection Agency Region V, NEPA Implementation Section

e Minnesota Pollution Control Agency (MPCA)

e Natural Resources Conservation Service (NRCS)

e U.S. Army Corps of Engineers, St. Paul District

e Minnesota Board of Water and Soil Resources (BWSR)

7.2 Tribal Nations

e Bad River Band of Lake Superior Tribe of Chippewa Indians
e Bois Forte Band of Chippewa Indians

e Fond du Lac Band of Lake Superior Chippewa

e Fort Peck Assiniboine and Sioux Tribes

e Grand Portage Band of Lake Superior Chippewa

e Keweenaw Bay Indian Community

e Lac du Flambeau Band of Lake Superior Chippewa Indians of Wisconsin
e Lac Vieux Desert Band of Lake Superior Chippewa Indians
o Mille Lacs Band of Ojibwe Indians

e Minnesota Chippewa Tribe

e White Earth Band of Ojibwe
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https://www.usgs.gov/media/images/2018-long-term-national-seismic-hazard-map
https://www.usgs.gov/media/images/2018-long-term-national-seismic-hazard-map

8 List of Preparers

Table 8-1 Federal Emergency Management Agency Preparers

PA Project Lead: Roger Ammons, Program Delivery Manager,

Project Monitor: Duane Castaldi, Regional Environmental Officer (REO)
Technical Monitor: Karie Roach, Environmental Protection Specialist
Technical Editor: Nicholas Dorochoff, Environmental Protection Specialist

Table 8-2 MISA Professional Services, Inc. Preparers

NEPA Documentation: Jeff Thelen, Environmental Planner
NEPA Documentation: Erica Klingfu, Environmental Scientist

Project Manager: Mark Davidson, Senior Hydrogeologist
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9 Appendices

FEMA has worked to ensure that this EA document is accessible to persons with disabilities, in
compliance with Section 508 of the Rehabilitation Act of 1973. Regarding the EA’s Appendices,
which are provided in a separate document, this EA has reported what was done and how those
results affect the decision that will be made based on the totality of the EA findings. In case any
of these appendices poses a challenge to be read electronically by persons with disabilities, each
appendix is briefly described and summarized below, rather than being simply listed.

Appendix A: Construction Plans

This appendix contains a one-page drawing of the proposed park road in relation to the existing
road and trail. In place bituminous pavement and the EAW Permit Area are also identified on this
sheet. A set of construction plans from the Minnesota Department of Transportation City of
Duluth Department of Public Works and Utilities Engineering Division is also included. The plans
provide general construction notes, earthwork quantities, and typical sections for the proposed
road relocation.

Appendix B: NEPAssist Report

This appendix contains a report from the NEPAssist tool found on the U.S. Environmental
Protection Agency’s website, https://www.epa.gov/nepa/nepassist. The report was generated
on September 8, 2022 from the web-based application, which provides an immediate screening
of environmental assessment indicators for a user-defined area of interest. The report identified
that this project is within one mile of the following: an impaired stream, an impaired waterbody,
a waterbody, a stream, a water discharger (NPDES), a hazardous waste (RCRA) facility, a school, a
historic property on the National Register of Historic Places, a land cession boundary, and the
service area of a mitigation or conservation bank. The report also indicates that information
regarding an NWI wetland can be found online.

Appendix C: Water Resources

This appendix contains the firmette map of the project location. There are two maps from
the MN Department of Natural Resources Lake & Flood Elevations Online showing the
estimated 1% water surface elevations in relation to the project area. A wetland assessment
with preliminary wetland impact maps which was completed in conjunction with FHWA
Project SP-118-090-024 is included. A letter from FEMA to the MN Department of Natural
Resources Coastal Zone Management Section dated June 30, 2022 describes the project and
provides maps of the project area. The letter concludes that the project, if completed as
proposed, will be consistent with Minnesota’s approved coastal management program.

Appendix D: Geology, Soils, and Topography
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This appendix contains a map of the project area identifying soil types from the National
Resources Conservation Service’s Web Soil Survey. Soil types in the project area include Cuttre-
Eutrudepts; Miskoaki-Rock outcrop complex; Barto, stony-Greysolon-Rock outcrop complex; and
Urban land-Amnicon-Rock outcrop complex.

Appendix E: Air Quality

This appendix contains a generated report from the U.S. Environmental Protection Agency and
provides information on Minnesota nonattainment/maintenance status for each county by year
for all criteria pollutants. For St. Louis County, part of the county is considered to have moderate
carbon monoxide levels.

Appendix F: Threatened, Endangered Species, and Migratory Birds

This appendix contains the Programmatic Biological Opinion on Final 4(d) Rule for the
Northern Long-eared Bat and Section 7 Informal Consultation between FEMA and the U.S. Fish
and Wildlife Service. The Programmatic Biological Opinion is dated August 3, 2022 and
addressed to Karie Roach, FEMA Region 5 Environmental Protection Specialist. The Section 7
Informal Consultation is dated August 2, 2022 and is addressed to Whom It May Concern. Both
letters describe the Action Area, the Proposed Action, justification for the action, and the
anticipated effects and proposed mitigation regarding the Northern Long Eared Bat. This
appendix also includes letters from Minnesota Department of Transportation Office of
Environmental Services Threatened & Endangered Species Letter and Minnesota Department of
Natural Resources Natural Heritage and Non-Game Research Program Letter.

Appendix G: Environmental Justice & Hazardous Materials

This appendix contains the EJScreen Report from the U.S. Environmental Protection Agency for a
0.25 mile ring around the project area.

Appendix H: Historic Structures & Archaeological Resources

This appendix contains a 58-page letter dated August 9, 2022. It was signed by Duane Castaldi
Regional Environmental Officer, FEMA Region 5. It was addressed to Sarah Beimers,
Environmental Review Program Manager, Minnesota State Historic Preservation Office, in Saint
Paul, Minnesota. The letter discusses a Finding of No Historic Properties Affected for the project.
It describes the Undertaking, the Area of Potential Effect (APE), Identification and Evaluation of
Resources, a Phase | Archaeological Reconnaissance Survey, previous correspondence with the
SHPO regarding this project area in conjunction with a Lakewalk Trail Extension project
undertaken by the Minnesota Department of Transportation, and Determination of Effect. Its
Conclusion requests SHPO concurrence with the finding. SHPO provided its concurrence with the
finding of No Historic Properties Affected on August 25, 2022.

Appendix I: Tribal Coordination and Religious Sites
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This 4-page letter is one of twelve tribal consultation letters that was sent by FEMA to Native
American Tribes with a known interest in the Duluth, Minnesota area. It was signed by Duane
Castaldi, Regional Environmental Officer, FEMA Region 5 in Chicago, IL. This example was
addressed to Edith Leoso, Tribal Historic Preservation Officer of the Bad River Band of Lake Superior
Tribe of Chippewa in Odanah, Wisconsin. It describes the Undertaking and requests input from the
Tribe regarding the Undertaking.

Appendix J: Public Engagement

This appendix contains excerpts from the Brighton Beach (Kitchi Gammi Park) Revised 2019 Mini-
Master Plan prepared by Duluth Parks and Recreation dated August 19, 2019. It discusses the
planning process and includes the responses from the Open House that took place on June 3,
2019 and the online survey open between May 28 to June 7, 2019.
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APPENDIX C

Water Resources
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Threatened, Endangered Species, and Migratory Birds
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From: Beimers, Sarah (ADM)

To: Castaldi, Duane

Cc: Roach, Karie

Subject: SHPO Comment Letter: 2022-2227 Brighton Beach Road Relocation, Brighton Beach (Kitchi Gammi) Park, Duluth,
Saint Louis County

Date: Thursday, August 25, 2022 3:48:43 PM

Attachments: 2022-2227.pdf

CAUTION: This email originated from outside of DHS. DO NOT click links or open attachments unless you recognize
and/or trust the sender. Please select the Phish Alert Report button on the top right of your screen to report this
email if it is unsolicited or suspicious in nature.

Duane,

Thank you for the opportunity to review the above-referenced undertaking.

Attached is our August 25, 2022 concurrence with your agency’s No Historic Properties Affected
finding.

Please contact me if you have any questions.

Sarah

Sarah Beimers (she/her) | Environmental Review Program Manager
State Historic Preservation Office

Minnesota Department of Administration

50 Sherburne Avenue, Suite 203

Saint Paul, Minnesota 55155

(651) 201-3290

sarah.beimers@state.mn.us

Please subscribe to receive SHPO notices for the most current updates regarding office hours,
accessing research files, or changes in submitting materials to the SHPO.

To access historic resource information please visit our webpage on Using SHPQ's Files.






U.S. Department of Homeland Security
FEMA Region 5

536 South Clark Street, 6th Floor
Chicago, lllinois 60605-1521

August 9, 2022

Sarah Beimers, Environmental Review Program Manager
Minnesota State Historic Preservation Office
Administration Building, Suite 203

50 Sherburne Avenue

Saint Paul, MN 55155

Re:  Brighton Beach Road/Kitchi Gammi Park
Duluth, Saint Louis County, Minnesota, DR-4414-MN, PW 0008, Project Number 95035
Start 46.838049, -92.001752 End 46.846512, -91.990690/ T50N R13W S4

Dear Ms. Beimers:

Pursuant to the Section 106 of the National Historic Preservation Act, | am writing this letter to initiate
and conclude consultation regarding the captioned Public Assistance Grant Program project.

In accordance with 36 CFR §800.11, | am enclosing documentation regarding this undertaking and its
effect on historic properties. This documentation provides the justification for FEMA’s finding of no
historic properties affected; the purpose of this communication is to seek concurrence in that finding.

Due to workplace restrictions in response to COVID-19, we are using email to deliver this Section 106
consultation. We understand the impact COVID-19 has had on your operations and we did receive your
March 27, 2020 tolling notification. We understand you may need more than 30 days and will wait for
your reply. Because our reliance on digital communications must continue until our offices reopen, we
would appreciate a response by email from your office. For your convenience, we have included a
response area below. If you have questions, do not hesitate to contact Karie Roach of my staff at 312-
408-5549 or at fema-rb-environmental@fema.dhs.gov.

Sincerely,

Duane Castaldi
Regional Environmental Officer
FEMA Region 5

enclosures
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Brighton Beach Road/Kitchi
Gammi Park, Duluth,

Saint Louis County, MN
DR-4414-MN, PW 0008,
Project Number 95035
August 9, 2022

Page 2 of 2

++++++++You may email this page to fema-r5-environmental@fema.dhs.gov ++++++++

Re:  Brighton Beach Road/Kitchi Gammi Park
Duluth, Saint Louis County, Minnesota, DR-4414-MN, PW 0008, Project Number 95035
Start 46.838049, -92.001752 End 46.846512, -91.990690/ T50N R13W S4

O Under the authority of the National Historic Preservation Act of 1966, as amended, the
Minnesota State Historic Preservation Office concurs with FEMA's finding that the captioned
undertaking will result in no historic properties affected.

O Under the authority of the National Historic Preservation Act of 1966, as amended, the
Minnesota State Historic Preservation Office objects to FEMA's finding that the captioned
undertaking will result in no historic properties affected for the reasons noted below:

Minnesota State Historic Preservation Office Date

Comments:


mailto:fema-r5-envioronmental@fema.dhs.gov

U.S. Department of Homeland Security
FEMA Region 5

536 South Clark Street, 6th Floor
Chicago, lllinois 60605-1521

August 9, 2022

Documentation Initiating and Concluding Section 106 Consultation
for a FEMA-Funded Undertaking

Project Information:

Project ID: DR-4414-MN, PW 0008, Project Number 95035
Title: Brighton Beach Road/Kitchi Gammi Park

Address: Between the intersections of Brighton Beach Road with Minnesota
Highway 61 and Congdon Boulevard

Location: Duluth, Saint Louis Co., MN
GPS: Start 46.838049, -92.001752 End 46.846512, -91.990690
PLSS: T50N R13W S4

Description of Undertaking and APE:

As a result of severe storms and flooding affecting areas of the State of Minnesota
October 9-11, 2018, President Trump signed the 4414-DR-MN Disaster Declaration on
November 27, 2018. Under this declaration, St. Louis County was made eligible for
FEMA'’s Public Assistance (PA) Program funding. The disaster event resulted in damage
and erosion at Kitchi Gammi Park along the Lake Superior shoreline, damaging Brighton
Beach Road, lakeshore revetments, and culverts. The subrecipient, the City of Duluth, is
seeking funding from FEMA for relocating Brighton Beach Road, converting portions of
the existing road to a recreational trail, adding trail sections, repairing culverts, and
repairing or replacing lakeshore revetments.

The Lake Superior lakefront from the Lester River northeastward is stony, with bedrock
outcroppings. Brighton Beach Road enters Kitchi Gammi Park from London
Road/Highway 61 just east of the United State Environmental Protection Agency Mid-
Continent Ecology Facility and continues northeasterly through the park, roughly
paralleling the lakeshore and bending northward to intersect with Congdon Boulevard at
an acute angle (Figures 1 and 2).

The storm event resulting in the 4414-DR-MN declaration followed at least two other
major storm events from 2017 and 2018. The high lake water levels and intense wave
action damaged the roadways, the shoreline, existing shoreline rip-rap revetments, and
sheet piling culvert outlets. The area has historically experienced such erosion issues in
periods of high lake water levels.

The damage occurring from the 4414-DR-MN event was loss of a culvert and its
associated roadway cover, loss of a large rip-rap shoreline revetment, and loss of asphalt
roadway, including base and sub-base, and associated roadside shoulder revetments
(Figures 3 and 4). The City has requested to use funding associated with the repair to
these items, plus funding associated with another 4414-DR-MN project that will not take
place, to fund an alternate project relocating Brighton Beach Road. This project appears
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to follow the recommendations of a City mini-master plan to make the park more usable
and resilient for future storm events and lake levels.

The City created a master plan for the park in 2012 and obtained a Federal
Transportation Alternatives Grant to support extension of the Lakewalk Trail through the
park. The City revisited that plan in 2019, obtaining public input and developing a new
mini-master plan that envisions the relocation of Brighton Beach Road inland, removal of
portions of the existing road, and reuse of other portions of the existing road as trailway.
This plan also proposes the construction of toilet facilities and other amenities as well as
relocation of benches, addition of kayak racks, landscape development, and daylighting
of creeks and streams that currently outlet to the lake through culverts (Figures 16-24).

The proposed project includes the relocation of approximately 3,250 linear feet of the
existing 4,400 feet of Brighton Beach Road that provides access to Lake Superior and
Brighton Beach (Kitchi Gammi) Park. The road construction will relocate the severely
degraded roadway above the wave impact line, providing approximately 160 feet of
separation from the shoreline. It is anticipated that this separation will be adequate to
protect the roadway from shoreline encroachment for at least twenty years. Placing the
new roadway uphill from the shoreline will also maintain three to eight feet of vertical
separation from the MNDNR ten-foot wave zone of the shoreline. As such, no
stabilization work, seeding or other stabilization efforts on the eroded area of the
shoreline are proposed as part of the FEMA-funded project.

The existing entrances on the southwest and northwest sides of the park will also be
relocated further north and south along Highway 61, respectively, due to the reduced
road length. To improve safety, the entire road will be converted to a one-way with traffic
exiting the park on the northeast end to Scenic North Shore Drive (Congdon Boulevard),
eliminating traffic entering Highway 61 from the south end of the park. Parallel parking
will be placed on one side of the road as well as curb and gutter to provide additional
access to the park and limit any automobile impacts to the ground surface. The road
configuration will also separate pedestrian and non-motorized vehicle users on the
shared-use path with its associated crossings from automobile traffic on the road. The
reconfigured road will provide more accessible and safer means to visit the park and its
associated attractions.

In addition to the work described above, the following items are included in scope:

e Relocate Brighton Beach Road an average of 120 feet northwesterly and inland
from the wave impact line (approximately 160 feet from the shoreline itself). The
road will be designed with 11-foot minimum driving lanes with 2-foot minimum
shoulders per State Aid Standards.

e Relocate the park road entrance from Minnesota Trunk Highway 61
approximately 450 feet to the north.

o Relocate park road outlet to Congdon Boulevard approximately 750 feet to the
south.

e Grade the roadbed to elevate the road up to eight additional feet with shoulders
matching the slope of the surrounding area. The raised roadbed would be
approximately 22 feet wide and surfaced with aggregate.
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e Install 20-foot-wide and four-inch-deep asphalt surfacing over the prepared
aggregate roadbed.

e Construct curb and gutter separator at portions of the roadway which run
adjacent to the existing multi-use trail.

e Grade as required to construct the roadway and associated road ditches,
importing or exporting fill as needed.

e Remove existing asphalt driving surface and establish turf in the existing roadway
areas.

e Follow best management practices (BMPs) for erosion and sedimentation control
during construction, in accordance with the Minnesota Pollution Control Agency
(MPCA) construction stormwater National Pollution Discharge Elimination System
(NPDES) general permit.

o Reestablish appropriate vegetation adjacent to the roadway to provide erosion
prevention, in accordance with the construction stormwater NPDES permit.

The relocated roadway would be located on property already owned by the City of Duluth,
and no additional parcels would need to be acquired.

Area of Potential Effects

In 2019 and 2020, the Minnesota Department of Transportation (MnDOT) undertook a
Section 106 Review under its responsibilities under the Federal Highway Administration.
This review delineated the entire Brighton Beach/Kitchi Gammi Park as the APE. This
MnDOT APE encompassed the entire park to include the roadway relocation (the focus of
this consultation) along with other items of work from the Mini-Master Plan.t That review
and its findings are referenced in this consultation.

The Area of Potential Effects (APE) for the FEMA funded project under review here is the
area of probable ground disturbance associated with the new roadway construction and
the removal of the existing roadway. This area comprises less than half the area of Kitchi
Gammi Park. The APE is noted on Figure 5.

Steps Taken to Identify Historic Properties and the Description of Historic Properties:

Archaeology

FEMA SOI qualified archaeologists reviewed the Office of the State Archaeologist (OSA)
Portal and no known archaeological resources or surveys are within the APE or within one
mile of the APE.

However, the applicant noted that an archaeological survey had been conducted and the
MN SHPO provided the report. Specifically, the MnDOT and the City of Duluth authorized
and sponsored a Phase | Archaeological Reconnaissance Survey of Kitchi Gammi Park
Trail2 and road relocation the APE. No archaeological sites were identified within the APE
and survey methodology was appropriate to existing field conditions.

1 MnDOT to MN-SHPO, March 18, 2020; RE: S. P. 118-090-024, Lakewalk Trail Extension, Duluth, St. Louis County

2 Merjent, Inc. Mike Madson, Principal Investigator, OSA license No. 19-050. Kitchi Gammi Park Trail Phase | Archaeological Reconnaissance
Survey, St. Louis County, Minnesota, State Project Number (SP): 118-090-024, Federal Project Number: STPF-TA 3920 (085). December 2019.
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Merjent notes that outside of the APE a scatter of historic-period artifacts was noted
approximately 125 feet east of Bike Trail station 118+50 (Figure 23). A site form was
pending as of 2020; however the OSA Portal does not depict either the survey nor a site
number. Irrespective, this site will be avoided by the proposed scope of work. MN SHPO
concurred with the recommendations of the Merjent survey that no archaeological
resources exist within the APE and that no further archaeological investigations were
warranted.3

Given the APE, the absence of archaeological sites encountered during the Phase |
Survey, this work is not likely to encounter archaeological artifacts or features within their
original depositional contexts that yield information important to history or pre-history.

Brighton Beach/Kitchi Gammi Park

As the APE for this undertaking encompasses less than one-half the area of Kitchi
Gammi Park (Figure 7), an assessment of the park as a whole for listing on the NRHP is
outside the scope of this review. The following information regarding the park’s
development is provided as context for the assessment of individual resources within the
APE which are assessed below.

Brighton Beach/Kitchi Gammi Park has been a popular recreational location since the
1800s, when the Lakeside and Lester Park neighborhoods were developed to the
northeast of Duluth. Wealthy Duluth attorney and legislator Chester Congdon donated
lands and money for roads and parks north of the city. Congdon introduced legislation
allowing Duluth and other major Minnesota cities to condemn property for transportation
purposes, and his gifts of land along the lakeshore formed the basis for much of Duluth’s
lakeshore park system. Built between 1923 and 1925, Congdon Boulevard is one of the
roads Congdon gifted to the city at the same time that portions of Kitchi Gammi Park
were being improved.

The City of Duluth, led by Mayor Samuel Snively, promoted the newly popular pastime of
automobile tourism in the early 1920’s. The city purchased two parcels in the area then
known as Brighton Beach in September 1921 and created a tourist camp there. The city
assembled additional parcels to enlarge the facility throughout the early 1920s.

Though outside of the APE for this undertaking, the Tourist Camp Site (SL-DUL-2328)
played a role in the development of what was to become Kitchi Gammi Park. The
Brighton Beach Tourist Camp started operations in 1922 with minimal amenities—
travelers used tents—and by the late 1920’s the facilities included potable water and a
toilet and shower building. In the early 1930’s, the City constructed eighteen cabins and
the park operated until the late 1950s. In 1963, this site was razed, and a National
Water Quality Laboratory was constructed. This site is now the United States
Environmental Protection Agency Mid-Continent Ecology facility.

In the mid-1920’s the Duluth Park Superintendent began calling the park Kitchi Gammi
Park, a possible nod to the elite Duluth social club by that name. Brighton Beach Road
parallels the lakeshore through Kitchi Gammi Park with scenic pull-offs. The road was
graded and maintained with gravel beginning in the early 1920s (Figures 8 and 9).

3 SHPO Number: 2020-0917 SP 118-090-024 Lakewalk Trail Extension, Duluth, St. Louis County, April 16, 2020.
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Duluth Parks Department and Works Progress Administration (WPA) projects took place
throughout the park. One Parks Department project was the 1926 planting of spruce and
pine trees throughout the property landward of Brighton Beach Road (Figure 10); even
Mayor Samuel Snively participated in the tree planting. More trees were planted in 1931
along the north side of Brighton Beach Road. The Lester River White Pine Reforestation
Project also planted trees in this area in 2007-2008. The city’s master plan notes a
portion of the park as having had a bridle path. The park continues as a popular outing
location, with kayakers, hikers, birders, and rock collectors using the roadway and
amenities of the park.

Brighton Beach Road provides views to Lake Superior interspersed with trees, with
heavily wooded areas inland of the roadway along the southern end of Kitchi Gammi
Park. A larger grassy area appears near the midpoint of the road’s length, and benches
are placed throughout the park (Figures 11 and 12).

Assessment of Individual Resources

The nearest properties listed on the National Register of Historic Places (NRHP) include
the U. S. Fisheries Station complex on the southwest side of the mouth of the Lester
River at 6008 London Road (NPS Reference #78003126) and the nearby Lester River
Bridge, built in 1925, which carries London Road over the Lester River (NPS Reference
#0200093). Neither of these structures are within the APE for this undertaking.

In 2011, Stark Preservation Planning, LLC, surveyed and inventoried Brighton
Beach/Kitchi Gammi Park as part of a Skyline Parkway Historic District survey.4 Their
report inventoried the following standing structures within the park and designated their
status as a contributing or non-contributing element of a proposed Congdon North Shore
Boulevard Segment of a Skyline Parkway Historic District.

The information regarding the resources listed below includes the MN SHPO survey
number, proposed designations per the 2011 Stark Preservation Planning report,
determinations of eligibility recorded in the 2020 MnDOT Lakewalk Trail extension study
report, and SHPO response to the MnDOT findings. Resources outside the APE for this
undertaking are included for completeness.

Outside the APE:

SL-DUL-2327 - Brighton Beach Historic Marker (46.836800, -92.005000), contributing
per Stark report, located southwest of the EPA facility. This is a stone and metal plaque
erected in 1972 to mark the eastern terminus of the Skyline Parkway.5 It is outside the
APE for this undertaking and so is not evaluated here.

SL-DUL-2328 - Brighton Beach Tourist Camp (46.838536, -92.003275), contributing
per Stark report, non-contributing per MnDOT with SHPO concurrence in 2020. As noted
above, the Brighton Beach Tourist Camp was razed and the EPA facility constructed at
that location. The entire Brighton Beach/Kitchi Gammi park property was at one time
considered part of the tourist camp, but the original Tourist Camp site is outside the APE
for this undertaking and so is not evaluated here.

4 https://duluthmn.gov/media/7717/report-skyline-pkwy-inventory-12-19-11.pdf
5 https://historicalmarkerproject.com/markers/HMTYL_the-skyline-parkway Duluth-MN.html#prettyPhoto
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Within the APE:

SL-DUL-3125 - Brighton Beach Gazebo (46.843478, -91.992610). The Gazebo (Figure
13) was not included in the Stark report, likely because it is of contemporary vernacular
construction. Apparently less than 50 years of age, it is therefore not eligible for listing.

SL-DUL-3132 - Brighton Beach Fireplace Shelter (46.842332, -91.993962), contributing
per Stark report, non-contributing per MnDOT with SHPO concurrence in 2020. The stone
fireplace shelter presents the rustic stone appearance common in park construction of
that period. Lakeward of the existing roadway, it is marked for preservation on the
master plan as the “Bluestone Bunker.” The shelter (Figures 14 and 15) is a small stone-
walled and slab-roofed shelter with a semicircular plan. The lakeward wall is curved, with
small rectangular unglazed openings framing views of the lake. The shelter is accessed
through the landward side, which has two unframed openings flanking a central stone
fireplace. While an interesting example of 1930’s park and recreational architecture, it
does not exhibit historic or architectural significance. The MnDOT review found this
structure to lack significance or integrity, and the MN SHPO concurred in this finding.
FEMA affirms the findings of the MnDOT and SHPQO’s concurrence, that the shelter is non-
contributing and therefore not eligible for listing.

No other standing structures exist within the APE for this undertaking.

Determination of Eligibility:

FEMA has determined that no resources within the APE are eligible for listing on the
National Register of Historic Places.

Finding:

FEMA finds that this undertaking will result in no historic properties affected.
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Figures:

Figure 1: Undertaking site marked in red.
National Map “Lakewood, MN 2019,” graphic scale.
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Figure 2: General Project Area marked in red, note northeast segment follows existing road.
USGS Map “Lakewood, MN,” graphic scale.

Figure 3: Photo documenting roadway and lakeshore damage.
FEMA photo, October 2018.
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Figure 4: Photo documenting roadway and lakeshore damage.
FEMA photo, October 2018.

Figure 5: Aerial View of Brighton Beach Road and Kitchi Gammi Park. APE outlined in red and
archaeology segment for new road in blue.
GoogleEarth Aerial, 2016 data, graphic scale.
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Figure 6: Station Numbers illustrating trail follows existing road at station 118+50 and avoids historic
archaeological scatter.
Merjent Archaeology Map.
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Figure 7: Park boundary in red; existing road alighment in yellow; proposed road alignment in black.
MnGeo WMS Services, 2019 imagery, from FEMA'’s Draft Environmental Assessment, p. 2..
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Figure 8: Photo of a portion of Brighton Beach Road, 1929.
Minnesota Digital Library.

Figure 9: Photo of Brighton Beach Road graveling, 1933.
Minnesota Digital Library



Brighton Beach Road/Kitchi Gammi Park Duluth, Saint Louis Co., MN
DR-4414-MN, PW 0008, Project Number 95035 August 9, 2022
Page 13 of 24

Figure 10: Photo of tree planting, Kitchi Gammi Park, 1926.
Minnesota Digital Library.

Figure 11: Photo along lakeshore documenting typical conditions looking south.
Applicant photo.
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Figure 12: Photo of Kitchi Gammi Park, looking west near play structure and parking.
Applicant photo.

Figure 13: Photo of Kitchi Gammi Park, looking north near picnic pavilion.
Applicant photo.
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Figure 14: Photo of stone semi-circular fireplace shelter lakeward of Brighton Beach Road, looking
southwest.
Google Earth StreetView image, August 2012.

Figure 15: Photo of stone semi-circular fireplace building lakeward of Brighton Beach Road, looking
northeast.
Google Earth Streetview image, August 2012.
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Figure 16: Preliminary proposed roadway realignment, view of western end of Kitchi Gammi Park and
Brighton Beach Road. New roadway indicated in blue. Trail extension indicated in yellow.
Applicant plan.
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Figure 17: Preliminary proposed roadway realignment, view of Kitchi Gammi Park and Brighton Beach
Road. New roadway indicated in blue. Trail extension indicated in yellow.
Applicant plan.
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Figure 18: Preliminary proposed roadway realignment, view of Kitchi Gammi Park and Brighton Beach
Road, showing new roadway connection to Congdon Boulevard. New roadway indicated in blue. Trail
extension indicated in yellow. Parking areas indicated in orange.

Applicant plan.
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Figure 19: Preliminary proposed roadway realignment, view of eastern end of Kitchi Gammi Park and
Brighton Beach Road, showing new roadway connection to Congdon Boulevard and end of trail
extension. New roadway indicated in blue. Trail extension indicated in yellow. Parking areas indicated

in orange.
Applicant plan.
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Figure 20: Preliminary proposed landscape and amenity plan, view of western end of Kitchi Gammi Park
and Brighton Beach.
Applicant Plan.
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Figure 21: Preliminary proposed landscape and amenity plan, view of Kitchi Gammi Park and Brighton
Beach, with new toilet house, parking, and other amenities.
Applicant Plan.
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Figure 22: Preliminary proposed landscape and amenity plan, view of Kitchi Gammi Park and Brighton
Beach, with new parking and other amenities.
Applicant Plan.
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Figure 23: Preliminary proposed landscape and amenity plan, view of Kitchi Gammi Park and Brighton
Beach, with new toilet house, parking, turnaround area, and other amenities.
Applicant Plan.
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Figure 24: Preliminary proposed landscape and amenity plan, view of Kitchi Gammi Park and Brighton
Beach, with new shoreline revetment, pavilion, parking, and other amenities.
Applicant Plan.



The following excerpts from the Phase I Archaeological Reconnaissance Survey
provide an overview of the work completed and resulting recommendations.

A complete copy of the report is available by sending an email to
fema-r5-environmental@fema.dhs.gov.




KITCHI GAMMI PARK TRAIL
PHASE | ARCHAEOLOGICAL RECONNAISSANCE SURVEY
ST. Louis COUNTY, MINNESOTA

State Project Number (SP): 118-090-024
Federal Project Number: STPF-TA 3920(085)

Authorized and Sponsored by:

Minnesota Department of Transportation
Cultural Resources Unit, Mail Stop 620
395 John Ireland Boulevard
St. Paul, MN 55155-1800
Renee Barnes (Historian)

City of Duluth
411 West 1%t Street
Duluth, MN 55802
Patrick Loomis (Project Engineer)

Prepared by:
Merijent, Inc.
1 Main Street SE, Suite 300

Minneapolis, MN 55414
Mike Madson (Principal Investigator, OSA License No0.19-050)

December 2019



Kitchi Gammi Park Trail
Phase 1 Archaeological Reconnaissance Survey
Page 2

MANAGEMENT SUMMARY

The City of Duluth plans to construct a new bike trail and a new vehicle access road through Kitchi
Gammi Park just northeast of the Lester River in Township 50 North, Range 13 West, Section 4, St. Louis
County, Minnesota. The project will comply with M.S. 138 (Field Archaeology Act) and M.S. 307.08
(Private Cemeteries Act) during all Project phases with the assistance of the Minnesota Department of
Transportation Cultural Resources Unit. In addition, the City of Duluth plans to utilize Federal Highway
Administration funds to complete the Trail portion of the Project which requires compliance with
Section 106 of the National Historic Preservation Act, as amended, and implementing regulations found
in 35 CFR 800.

The City of Duluth and the Minnesota Department of Transportation contracted with Merjent, Inc. to
perform a Phase 1 Archaeological Reconnaissance Survey within the project’s Area of Potential Effect,
which measures approximately 7.69 acres. Merjent archaeologist Michael Madson served as Principal
Investigator and performed the field work with Merjent archaeologists Kevin Mieras and Sigmund
Antecki between October 28 and 30, 2019. Merjent performed pedestrian survey within the Area of
Potential Effect and placed 44 shovel probes in areas deemed appropriate by the Principal Investigator
at intervals of no greater than 15 meters. Merjent identified no archaeological resources. The effort to
identify archaeological deposits in the Area of Potential Effect was appropriate to existing conditions.
Merjent recommends that archaeological sites eligible for inclusion on the National Register of Historic
Places are not likely to exist within the Area of Potential Effect and that no additional archaeological
survey is necessary.
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INTRODUCTION

Merjent, Inc. (Merjent) was contracted by the City of Duluth (City) and the Minnesota Department of
Transportation (MnDOT) to perform a Phase 1 Archaeological Reconnaissance Survey for a new bike trail
and a new vehicle access road (Project) through Kitchi Gammi Park (Park) just northeast of the Lester
River in Township 50 North, Range 13 West, Section 4, St. Louis County, Minnesota (Figure 1). Currently,
the Duluth Lakewalk terminates at the western edge of the Park. Bikers are required to share the busy
Brighton Beach Road with vehicles through the length of the Park, to meet up with Congdon Blvd, and
then continue along the Congdon Blvd/North Shore Dr route to Two Harbors. This new Kitchi Gammi
Trail (Trail) will utilize portions of the existing Brighton Beach Road as well as portions of the (currently)
adjacent woods and manicured park grounds. The City also plans to remove Brighton Beach Road and to
construct a new access road with terminals at Congdon Blvd (Access Road).

The Project APE for the project was determined as follows. The Trail will measure approximately 4,635
feet/1412 meters long. Merjent assumed a corridor width of 50 feet/15.24 meters, which would
encompass an area of 5.36 acres. The Access Road will measure approximately 3,222 feet/982 meters
long. Again, Merjent assumed a corridor width of 50 feet/15.24 meters, which would encompass and
area of 3.74 acres. Approximately 1.41 acres exist in both the Trail and Access Road corridors; therefore,
the aggregate survey corridor is approximately 7.69 acres. This effectively represents the Project Area of
Potential Effect (Project APE).

Three regulatory conditions exist for the Project. Since the lands that may be utilized for the Project are
owned by the City of Duluth (City), the City must comply with M.S. 138 (Field Archaeology Act) and M.S.
307.08 (Private Cemeteries Act) during all Project phases with the assistance of the MnDOT Cultural
Resources Unit (CRU). In addition, the City plans to utilize Federal Highway Administration (FWHA) funds
to complete the Trail portion of the Project which requires compliance with Section 106 of the National
Historic Preservation Act, as amended, and implementing regulations found in 35 CFR 800.

Merjent archaeologist Michael Madson served as Principal Investigator and performed the field work
with Merjent archaeologists Kevin Mieras and Sigmund Antecki. Merjent applied industry best practices
and adhered to the Secretary of the Interior’s Standards and Guidelines for Archaeology and Historic
Preservation (48 Code of Federal Regulations [“CFR”] 44716), the SHPO Manual for Archaeological
Projects in Minnesota (Anfinson 2005), and OSA’s State Archaeologist’s Manual for Archaeological
Projects in Minnesota (Anfinson 2011). Merjent placed 44 shovel probes within the Project APE and
identified no archaeological resources.


https://feet/15.24
https://feet/15.24
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METHODOLOGY

The general objective of a Phase 1 archaeological reconnaissance is to identify archaeological resources
within the Project APE that are at least 45 years of age. Archaeological resource types considered for
this investigation included both pre-contact and historic-period archaeological sites and earthworks that
could provide information about human occupation. Such sites could be evident in artifacts or features
on or below current ground surfaces. The focus of this investigation was to understand what sites have
been identified in or near the Project APE (archival review), and if any unknown resources could be
positively identified within the Project APE (field reconnaissance). If an archaeological site were to be
identified in the Project APE during field reconnaissance, as much data would be collected to provide a
basic understanding of the site’s eligibility for inclusion on the National Register of Historic Places
(NRHP).

Merjent’s scope of work included two tasks: (1) archival review and (2) field reconnaissance. As noted
below, the archival review included review of records on file at the Minnesota State Historic
Preservation Office (SHPO) and the Minnesota Office of the State Archaeologist (OSA), which house
archaeological site forms, report files, and cultural resource reference materials for the State of
Minnesota.

Field reconnaissance generally consisted of standard Phase | methods as outlined by Anfinson (2005,
2011). Merjent archaeologists Michael Madson, Kevin Mieras, and Sigmund Antecki executed the field
reconnaissance between October 28 and 30, 2019. Archaeologists located the Project APE utilizing
Geographic Information System (GIS) data in conjunction with a Trimble Geo7X series Global Positioning
System (GPS) unit, supplemented with aerial photograph-based paper maps.

Mr. Madson assessed ground surface visibility to determine the proper survey techniques. In those
areas where ground surface visibility was below 25% and where previous disturbance was not obvious,
Merjent archaeologists placed shovel probes where slopes were less than 20 percent. In such areas
shovel probes were placed at a maximum interval of 15 meters and were generally 30 to 40 centimeters
in diameter and reached depths of 60 centimeters. Soils recovered from shovel probes were screened
through % inch hardware cloth mesh and returned.

Merjent archaeologists photographed areas within the Project APE and recorded ground surface and
subsurface conditions on standard field forms. Field forms, photograph logs, and all archival materials
are on file at Merjent’s office in Minneapolis, Minnesota.

LITERATURE SEARCH

Merjent archaeologists conducted an archival review of the Project APE and the surrounding area within
a 1-mile radius (literature search study area). The Project is within SHPO'’s Archaeological Sub-Region 9n
(Lake Superior North). Sub-Region 9n is located along the Minnesota shore of Lake Superior running
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from Duluth to the United State/Canada border just north of Grand Portage. In addition, the Project APE
falls within the HIGH Layer of the Mn Model (Phase 3) Survey Implementation Model.

Mr. Madson conducted the literature search of OSA files on July 1 and December 17, 2019. Mr. Mieras
reviewed SHPO survey report files on July 29 and December 17, 2019. Mr. Madson and Mr. Mieras
reviewed additional archival resources, including 19" century maps and field notes, published by
General Land Office (GLO), and historic aerial photographs.

No previous archaeological survey reports within the literature search study area are on file at SHPO. No
previously identified archaeological sites or earthworks are within one mile of the Project APE. The
nearest terrestrial archaeological site, the Hartley Root Cellar (215L1102), is 4.5 miles west of the
Project.

General Land Office Map and Historic Aerial Photograph Review

Merjent reviewed 19""-century GLO maps and notes on file with the Bureau of Land Management (BLM
2019a). The GLO map of Township 50 North, Range 13 West, Section 4 illustrates two examples of a
structure and a clearing, one at each end of the Project APE (Figure 2). The GLO notes describe them
each as “a House and 2 acres [of] clearing,” which were established sometime before June 1857 (the
survey date indicated on the GLO map).

A review of the land patent on file with the BLM (BLM 2019b) for the northern structure and clearing
shows that just over 160 acres were granted to Warren Ford as Bounty Land for his role as a Private in
the Vermont Militia during the War of 1812. Mr. Ford held title to the acreage sometime between
March 3, 1855 (when Bounty Land grants were first made available) and October 5, 1860, when title was
sold to Henry Stowell. The land patent for southern structure and clearing shows that just over 116
acres were granted to Benjamin N. Harrison as Bounty Land for his role as a Private in the lllinois Militia
during the Black Hawk War. Mr. Harrison held title to the acreage sometime between March 3, 1855
and October 5, 1860, when title was sold to Daniel W. Case.

Merjent reviewed aerial photographs taken between 1939 and 1989, on file with the OSA. The 1939
aerial photograph shows the early layout of Kitchi Gammi Park, which was an extension of the nearby
Brighton Beach Tourist Camp (now the location of the Mid-Continent Ecology Division Laboratory), both
of which were owned and operated by the City (Nelson and Dierckins 2017) (Figure 3). Kitchi Gammi
Park, first constructed in the 1920s, has been maintained ever since. The Park infrastructure, in
particular Brighton Beach Road, has been replaced repeatedly in response to Lake Superior shoreline
erosion, most often associated with storm events. However, the alignment of Brighton Beach Road and
the Park layout has not altered significantly since the 1920s.
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The Lake Superior Shoreline and Project APE Soils

As noted by Miller (n.d.), the current shoreline along Lake Superior likely took shape around 2,000 years
ago. The rapids of Sault Saint Marie, exposed by the lowering levels of Lake Michigan and Lake Huron,
restricted flow out of Lake Superior and raised the level to its current elevation, approximately 600 feet
above sea level. Miller (n.d.) also noted that the Lake Superior shoreline was possibly upwards of 500
feet above its current level immediately after the recession of the last glaciation as water filled the Lake
Superior basin. Lake levels then gradually fell to a point approximately 250 feet lower than the current
level, before the restriction at Sault Saint Marie.

Soils in the Project APE are generally ascribed to the Barto, stony-Greysolon-Rock outcrop complex, with
possible slopes ranging from 0 to 18 percent (NRCS 2019). Merjent Archaeologists expected excavatable
soils to be relatively shallow with depths not likely to exceed 15 inches or 40 centimeters.

Implications for Archaeological Potential

No previous archaeological reconnaissance survey has been documented in the Project APE or the
literature review study area and no previously identified archaeological sites are within the Project APE.
However, a brief review of the development of the Lake Superior shoreline and readily available early
historic-period maps suggests that that the APE has potential to contain archaeological sites, namely:

e Pre-contact period archaeological sites from the Archaic Period, but more likely from the
Woodland Period (sometime after around 2,000 years before present as the current lake level
stabilized), and;

e Mid-19" (Bounty Land settlement) and 20™ century (post World War | development of the Park
and subsequent park use) archaeological sites.

RESULTS

The Phase | reconnaissance survey was completed by Merjent archaeologists Michael Madson, Kevin
Mieras, and Sigmund Antecki between October 28 and 30, 2019. A series of 44 shovel probes were
excavated within areas not obviously disturbed or paved (Table 1 and Figure 4). Table 1 shows the field
conditions of the surveyed Trail and Access Road corridors. Each corridor measured 50 feet wide with a
20-foot centerline offset. As illustrated on Figure 4, overlap along the corridors occurred in some areas.
The aggregate survey area, or the combined total acreage of all survey areas discounting the overlap,
was approximately 7.69 acres. As noted above, this effectively represents the Project APE.

Subsurface visibility within the entire survey area was less than 25 percent, necessitating shovel testing
across a variety of field conditions ranging from open, grassy manicured green spaces (Photograph 1) to
wooded stands of mixed pine and birch with bedrock exposures (Photograph 2).
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Soils observed throughout the Project APE were consistent with the Barto, stony-Greysolon-Rock
outcrop complex, i.e. silty loams overlaying clay with cobble inclusions, often with pooling water visible
at 50 to 60 centimeters below the ground surface (cmbgs). In general, soil profiles consisted of:

e athin silty loam topsoil (0 to 20/25 cmbgs, 10YR 3/2 [very dark grayish brown]), over;
e mottled clay (20/25 to 35/40 cmbgs, 5YR 4/4 [reddish brown]), over;
e clay (35/40 to 55/60 cmbgs, 5YR 4/6 [yellowish red]).

Modern cultural material examples (including but not limited to a wire fragment and condiment
packets) were observed in the topsoil of excavated shovel probes, particularly within the open,
manicured park grasses of the main recreational area between Bike Trail stations 101+50 and 109+00.
Recovered modern materials were placed in backfilled shovel probes.

Merjent archaeologists observed no pre-contact or historic-period cultural materials within the Project
APE.

SUMMARY AND RECOMMENDATIONS

Between October 28 and 30, 2019, Merjent conducted a Phase | Archaeological Survey within the
Project APE. No archaeological sites were identified during the field investigations. The effort to identify
archaeological deposits in the APE was appropriate to existing conditions. Merjent recommends that
archaeological sites eligible for inclusion on the NRHP are not likely to exist within the Project APE and
no additional archaeological survey is necessary.

While not reviewed for the purposes of this survey of the Project APE, it should be noted that a scatter
of historic-period artifacts was noted on the surface approximately 125 feet/38 meters east of Bike Trail
station 118+50. Since the Bike Trail will generally follow the centerline of the existing roadway at this
location, and no vegetation clearing will be necessary (only removal of existing pavement), Merjent
suggested that the historic-period artifact scatter would not be impacted by construction of the Project.
This historic-period artifact scatter, possibly related to the location of the Ford/Stowell structure noted
on the GLO, will be noted in a pending document and site form (Madson 2020).

While not expected, in the event archaeological materials are identified during Project construction
activities, such activities should cease in the immediate area, and a professional archaeologist should be
contacted to evaluate the identified materials. In the event of a confirmed archaeological site, steps
should be taken to record and evaluate the site in consultation with MnDOT, the City, the OSA, and the
Minnesota Indian Affairs Council (MIAC) and, if the site is determined by MnDOT to be eligible for
inclusion on the NRHP, to determine and implement any procedures for treatment. Should human
remains be identified, the procedures as outlined in Minnesota Statute Chapter 307, “Private
Cemeteries,” must be followed.
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