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50-1 How to Use

ARTICLE ONE. GENERAL PROVISIONS.

50-1 HOW TO USE THIS UNIFIED DEVELOPMENT CHAPTER.

1. Consult the zoning map. Consultthe zoning map to identify the base zone district for your property.
There are four types of base zone districts: Residential (R), Mixed Use (MU), Form (F) and Special
Purpose (SP);

2. Review your base zone district. Find the description of that base zone districtin Article Il. In some
cases there are special controls or procedures that apply to the base zone district;

3. Review the owerlay zone districts. Also review Section 50-18 in Article Il to determine if your property

is included in any of the city’s four overlay zone districts — the Natural Resources Overlay (NR-O),
Airport Overlay (AO), Historic Resources Overlay (HR-O), or Skyline Parkway Owerlay (SP-O). Each
owerlay includes additional development regulations that modify the base district regulations. It is
particularly important that you review the Natural Resources Owerlay in Section 50-18.1, because
federal, state, or local environmental controls may determine what parts of the property may be
deweloped;

Find permitted uses of property. Review the permitted use table in Article lll to determine whether
your proposed use of the property is permitted by right, or available as a special use, or is prohibited
in your base zone district. Article lll also contains use-specific standards that control how some uses
may be dewveloped or operated;

Review what dewvelopment standards apply. Review Article IV to determine what type and size of
structure may be constructed on your property and what quality standards will apply to the
dewelopment. If your property is located in a Form District (one that begins with an “F”), only specific
types of structure will be allowed, and those structure types are explained in Section 50-22. If your
property is located in an R, MU, or SP district, the basic lot and building requirements are found in
Section 50-21. The remaining provisions of Article IV apply to all zone districts;

Find what procedures may be required. If your proposed use requires a special use permit, you will
need to follow the process for obtaining that permit as described in Article V. If your proposed
dewelopment requires any other types of approvals (for example, a variance from setback
requirements), those procedures are also described in Article V. (Ord. No. 10044, 8-16-2010, § 6;
Ord. No. 10096, 7-18-2011, § 1.)

50-2 PURPOSE.

The purpose of this unified development chapter is to protect public health, safety, and welfare and to
implement the goals and objectives of the comprehensive land use plan using those authorities over the
dewvelopment, redevelopment, use, and occupancy of land and structures, and over the protection of the
environment, granted to the city by the state. This general purpose includes, but is not limited to, the
following:

(@ To provide for more sustainable development within the city by reducing carbon emissions,
vehicle miles trawvelled, energy consumption, and water consumption, and by encouraging
production of renewable energy and food production;

(b) To control or eliminate soil erosion and sedimentation within the city;

(c) To protect and enhance the city’s attractions to residents, tourists and visitors, and serve as a
support and stimulus to business and industry;

(d) To enhance the visual and aesthetic character, diversity and interest of the city;

(e) To promote the use and preservation of historic landmarks and districts for the educational and
general welfare of the people of the city;

()  To regulate erection and maintenance of signs in the city in order that signs might fulfill their
necessary and useful function in sucha way to presenve the public welfare and safety;

(g) To presenve the integrity of residential areas and the character and dignity of public structures,
parks and other open spaces;

(h) To enhance property values and the general appearance and natural beauty of the city;

(i)  To protect the public investment in streets and highways;
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50-2 Purpose

() To establish a comprehensive system of sign controls gowverning the display, design,
construction, installation and maintenance of signs and to promote the orderly and effective
display of outdoor adwvertising;

(k) To promote, presene, and enhance the water resources and environment within the city and
protect them from adverse effects caused by poorly sited or incompatible development in
wetlands, shorelands and floodplains. (Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096,
7-18-2011, § 2; Ord. No. 10192, 12-17-2012, § 1.)

50-3 FINDINGS OF FACT.

The council hereby finds that:

(@) In order to implement the comprehensive land use plan and to promote the orderly development
and redevelopment of property in the city, several ordinances related to land use, permitted
construction, and environmental protection need to be consolidated into a single unified
development chapter;

(b) Regulation of permitted uses in each zone district, and the designation of uses that require the
issuance of a special use permit, are necessary to protect the comprehensive land use plan and
to consene and protect property and property values in neighborhoods;

(c) The regulation of the creation of subdivision plats and the creation of individual building lots in the
city is necessary to ensure accuracy and consistency in legal descriptions of land, to ensure that
all created lots have adequate access to roads, to ensure that adequate public senices are
available to sene new development, and to protect the environment;

(d) The provision of a residential-planned zone district is necessary to encourage a variety of
housing types within established neighborhoods while maintaining the character and \itality of
such neighborhoods, and to allow variation in the relationship of uses and required yards in
dewvelopments compatible with the massing, use and scale of structures within established
neighborhoods;

(e) The prowvsion of a mixed use-commercial zone district is necessary to ensure orderly and
attractive commercial growth in areas of the city that exhibit sensitive environmental problems,
traffic congestion or other characteristics of urban sprawl, and that individualized review of the
design of development within the zone district is necessary in order to minimize blighting
influences on surrounding uses and neighborhoods, reduce adverse effects of development on
the natural environment, enhance the visual and aesthetic quality of development and ensure the
provision of adequate and cost efficient public facilities;

() The provision of a mixed use-business zone districtis necessary in order to provide for modern
light industrial developments of attractive integrated design and function while also
accommodating older light industrial developments in the city;

(9) Regulation of land disturbance activities is necessary to control or eliminate soil erosion and
sedimentation within the city. It establishes standards and specifications for conservation
practices and planning activities that minimize soil erosion and sedimentation and provides a
permit system to secure the enforcement of these standards and specifications;;

(h) The preservation, protection, perpetuation and use of areas, places, structures, lands, districts
and other objects having a special historical, cultural or aesthetic interest or value is a public
necessity and is required in the interest of public health, prosperity, safety and welfare of the
people of the city;

(i) Protection of the water resources found within the city is necessary for the public good. These
water resources relate strongly to other valuable natural resources that include, but are not
limited to, air, soil, plants, animals and scenic and aesthetic values. Uncontrolled and
inadequately planned use of natural resources adwersely affects the public health, safety and
general welfare by contributing to pollution, erosion, flooding and other environmental problems,
and by creating nuisances, impairing other beneficial uses of environmental and natural
resources or destroying the resources themselves, impairing the quality of life of the community,
impairing the local tax base and hindering the ability of the city to provide adequate water, flood
and fire protection and other community senvices. In addition, extraordinary public expenditures
may be required for the protection of persons and property in areas that may be affected by
unplanned land usage;
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(k)

()

50-4

50-3 Findings of Fact

Regulation of the erection and maintenance of signs is necessary to ensure that signs fulfill their
function in such a way to preserne the public welfare and safety; to preserve the integrity of
residential areas and the character and dignity of public structures, parks and other open spaces;
to enhance property values and the general appearance and natural beauty of the city; to protect
the public investment in streets and highways; to assure creation of an attractive business
environment and to promote the orderly and effective display of outdoor advertising;

Regulation of the use of private rights-of-way, or portions of public rights-of-way, by nearby
private dewvelopment is necessary to protect the public health, safety, and welfare of auto and
bicycle users as well as pedestrians, and to avoid congestion of streets, sidewalks and walkways;
Wireless telecommunications facilities may pose significant concerns to the health, safety, public
welfare, character and environment of the city and its inhabitants. The city also recognizes that
facilitating the development of wireless senice technology can be an economic dewelopment
asset to the city and of significant benefit to the city and its residents. This Chapter intends to
minimize impacts of wireless telecommunications facilities, establish a fair and efficient process
for review and approval of applications, assure an integrated, comprehensive review of
environmental impacts of such facilities, and protect the health, safety and welfare of the city.
(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 3.)

CITATION.

This ordinance may be cited as the Duluth unified development chapter (UDC) and cited as Chapter 50 of
the Code. (Ord. No. 10044, 8-16-2010, §6.)

50-5

EFFECTIVE DATE.

The effective date of this UDC is November 19, 2010. (Ord. No. 10044, 8-16-2010, § 6.)

50-6

APPLICABILITY.

This Chapter shall apply to all lands within the boundaries of the city unless specifically exempted by the
terms of specific sections of this UDC or unless applicability is prohibited by law. (Ord. No. 10044,
8-16-2010, §6.)
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50-7 Effect of Chapter

50-7 EFFECT OF CHAPTER.

50-7.1 Compliance required.

Following the adoption of this Chapter, (1) no land shall be used, and (2) no structure shall be erected,
converted, enlarged, reconstructed, moved, structurally altered, or used, and (3) no platted lot or tract of
land shall be created or modified, and (4) the minimum yards, parking spaces, and open spaces,
including lot area per family existing on July 14, 1958, or for any structure constructed after that date shall
not be encroached upon or considered as part of the yard or parking space or open space required of any
other lot or structure, except in accordance with all provisions of this ordinance that apply in the zone
district where the property is located and to the type of use, structure or development in question and in
accordance with all provisions and conditions attached to any approval or permit granted for the use,
structure, activity or development. (Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, §4.)

50-7.2 One principle structure perlot.

Except as specifically provided in this Chapter, every structure erected or altered after November 19,
2010, shall be located on a lot as defined in this Chapter. There shall be only one principle structure on
one lot unless a specific exception is stated in this UDC;

Accessory structures shall not be constructed or occupied prior to the construction and occupation of the
principle structure without prior written approval from the Land Use Supenisor unless allowed in 50-
20.5.J. The Land Use Supenisor may attach reasonable conditions to the approval, which shall include
but is not limited to a financial security to guarantee removal of the accessory structure if the principle
structure is not constructed within two years of the accessory structure’s construction;

(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 4; Ord. No. 10723, 12-14-2020, § 1)

50-7.3 Permitsand approvalsrequired.

Following the adoption of this Chapter, no person shall use land, or erect or modify a structure, or create
or modify a platted lot within the city without first receiving any approvals or permits required by this
Chapter for such use, structure or lot. (Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, §4.)

50-8 RELATIONSHIP TO THE COMPREHENSIVE LAND USE PLAN.

A primary intent of this Chapter is to implement the goals and objectives of the comprehensive land use
plan, as that plan may be amended by the council from time to time. The provisions of this Chapter will
be interpreted liberally to achieve the goals and objectives of the comprehensive land use plan while
remaining consistent with all applicable requirements of federal and state law. (Ord. No. 10044,
8-16-2010, §6.)
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50-9 Conflcting Regulations

50-9 CONFLICTING REGULATIONS OR PROVISIONS.

In their interpretation and application, the provisions of this Chapter shall be construed to be the minimum
requirements for the promotion of public health, safety and general welfare. It is not intended that this
Chapter interfere with, abrogate or annul any other resolution or rules, regulations or permits previously
adopted or issued or that shall be adopted or issued not in conflict with any of the provisions of this
Chapter. If there is a conflict or alleged conflict between regulations related to this Chapter, the land use
supenvisor shall determine which provision applies. (Ord. No. 10044, 8-16-2010, § 6.)

50-9.1 Provisions of this chapter.

In the case of conflict between one part of this Chapter and any other part of this Chapter, the more
restrictive provision shall apply, except that provisions of overlay zone districts shall prevail over other
provisions of this Chapter regardless of whether they are less or more restrictive. (Ord. No. 10044,
8-16-2010, §6.)

50-9.2 Municipal ordinances or regulations.

In the case of a conflict between any part of this Chapter with any other provision of the city code or
ordinance of the city, the more restrictive provision shall apply. (Ord. No. 10044, 8-16-2010, § 6.)

50-9.3 Other ordinances or regulations.

In the case of a conflict between any part of this Chapter and any other public law, ordinance, or
regulation, the provisions that are more restrictive or that impose higher standards or requirements shall
gowvern, unless state or federal law requires a different outcome. (Ord. No. 10044, 8-16-2010, § 6.)

50-9.4 Third-party private agreements.

This Chapter is not intended to interfere with, abrogate, or annul any easements, covenants or other
private agreements between parties. However, where this Chapter imposes a greater restriction or higher
standards or requirements upon the use of land, structures or premises than those imposed or required
by other easements, covenants or agreements, the provisions of this Chapter shall govern. Nothing in
this Chapter shall modify or repeal any private covenant or deed restriction, but such covenant or
restriction shall not excuse any failure to comply with this Chapter. In no case shall the city be obligated to
enforce the provisions of any easements, covenants or agreements between private parties. (Ord. No.
10044, 8-16-2010, § 6. Ord. No. 10096, 7-18-2011, §5.)

50-10 INTERPRETATION.

1. The land use supenvisor shall be authorized to interpret the provisions of this Chapter unless a different
city official is specifically designated in this Chapter to make a particular interpretation. The decisions of
the land use supenvisor are subject to appeal as described in Article V;

2. Land use supenvisor interpretations affecting specific projects or property. Notice shall be provided by
first class mail to owners of property located within 100 feet of any land use supenisor interpretations
when the land use supenisor determination is limited in application to a specific project or property. The
notice shall be mailed within 10 days of the date the interpretation is made. This requirement does not
apply to land use supenisor determinations made under Section 50-37.1.L;

3. A notice of an interpretation of the land use supenvsor that is not limited to any one subject property
but applies to an area or region of the city such as all property within a specific zone district, shall be
noticed in a newspaper of general circulation at least twice within 21 days of the date of the interpretation,
and shall also be published on the City’s website within 10 days of the date of the interpretation being
made;

4. Notices under this section shall not be deemed to be effective until the later of the date of mailing or
publication; (Ord. No. 10044, 8-16-2010, § 6, Ord. No. 10723, 12-14-2020, § 2)
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50-11 Transition Regulations

50-11 TRANSITION REGULATIONS.
50-11.1 Approved projects.

A. Validity.

Permits and approvals that are valid on November 19, 2010, shall remain valid until their expiration date.
Projects with valid approvals or permits may be carried out in accordance with the development
standards in effect at the time of approval, provided that the permit or approval is valid and has not
lapsed;

B. Changes.

Nothing in this Chapter shall require any change in the plans, construction, size or designated use of a
structure or part of a structure for which a building permit has been granted or for which plans were on file
with the building official before November 19, 2010, provided that construction pursuant to the building
permit begins before the building permit expires. If any of these requirements have not been fulfilled or if
the building operations are wluntarily discontinued for a period of 90 days, any further construction shall
be in conformity with the provisions of this Chapter;

C. Extensions and re-application.

The decision-making body that granted the original approval may renew or extend the time of a previous
approval if the required standards or criteria for approval remain valid. Any extension granted shall not
exceed the time specified for the extension of the specific permit approval in this Chapter. Any re-
application for an expired project approval shall meet the standards in effect at the time of re-application.
(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, §6.)

50-11.2 Applicationsin progress.

A. Completed applications.

Complete applications for permits and other approvals pursuant to this Chapter that have been accepted
as complete and are pending approval on November 19, 2010, may, at the applicant’s option, be
reviewed wholly under the terms of the previous chapters of the City Code. If approved, these projects
may be carried out in accordance with the development standards in effect at the time of application. Any
re-application for an expired permit shall meet the standards in effect at the time of re-application. The
applicant may not choose to have some parts of the previous chapters and other parts of the current
Chapter apply to the project;

B. No applications submitted.

Projects for which an application (including all required supporting materials) has not been submitted and
accepted as complete prior to November 19, 2010, shall be subject to all requirements and standards of
this Chapter;

C. Expiration.

Regardless of whether or not a completed application has been received prior to the adoption of this
Chapter, any permit or approval issued following the adoption of this Chapter shall be subject to any
provisions for the lapsing of that type of permit or approval contained in this Chapter. (Ord. No. 10044,
8-16-2010, §6.)
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50-11 Transition Regulations

50-11.3 Special use permits deemed approved.

If () a use of land or structure was listed as a permitted use in a specific zone district under the previous
sections of the City Code consolidated into this Chapter, and (b) that use of land or structure was
established prior to the adoption of this Chapter, and (c) the same use of land or property is now listed as
a special use in the same zone district, then the established use shall be deemed to hawve received a
special use permit and shall be a legal, conforming use of land. Upon documentation by the property
owner that the use was established prior to approval of this Chapter, the land use supenisor shall provide
written confirmation of the legal, conforming status of the use. (Ord. No. 10044, 8-16-2010, §6.)

50-11.4Violations continue.

Any violation occurring under previous sections of the city code consolidated into this Chapter will
continue to be a violation under this Chapter and be subject to penalties and enforcement pursuant to
Section 50-39, Enforcement and penalties, unless the use, development, construction, or other activity
complies with the provisions of this Chapter. Any violation issued prior to the adoption date of this
Chapter shall be subject to the fines and penalties of the previous ordinance unless the violation is not
addressed by the property owner and is reissued by the city after the adoption of this Chapter, in which
case the violation shall be subject to the fines and penalties in Section 50-39. (Ord. No. 10044,
8-16-2010, §6.)

50-11.5Nonconformities continue.

Any nonconformity under previous sections of the Code consolidated into this Chapter will also be a legal
nonconformity under this Chapter, as long as the situation that resulted in the nonconforming status under
the previous Code section continues to exist. If a nonconformity under the previous code section
becomes conforming because of the adoption of this Chapter, then the situation will no longer be a
nonconformity. (Ord. No. 10044, 8-16-2010, § 6.)

50-12 SEVERABILITY.

If any provision or section of this Chapter is determined to be invalid, illegal, or inoperative for any reason,
or to constitute a taking or deprivation of property in violation of the constitutions of the state or of the
United States, that provision or section shall be severed from the remaining provisions of the Chapter,
and the remainder of this Chapter shall remain effective and fully operative as far as possible. (Ord. No.
10044, 8-16-2010, § 6.)

Article 1, Page 7 (UDC 12/21)



Article 1, Page 8 (UDC 12/21)



50-13 General Provisions Districts

ARTICLE TWO. ZONE DISTRICTS.

50-13 GENERAL PROVISIONS DISTRICTS.
50-13.1Purpose.

This Article establishes the base and owerlay zone districts available in the city to regulate land and
implement the comprehensive land use plan. It also contains basic information pertaining to the districts,
including statements of purpose and dimensional standards. Article lll, Permitted Uses, identifies the
uses allowed within each districts. Article IV, Development Standards, contains the site layout and
building design standards that apply to development in the districts. (Ord. No. 10044, 8-16-2010, §6.)

50-13.2 Article organization.

A. Section 50-13, General provisions, establishes the zone districts and contains basic information
pertaining to all districts and the zoning map;
B. Section 50-14, Residential districts, describes the residential districts and includes purpose

statements, dimensional requirements, photographic examples of typical structures, graphic sketches
of allowed development and district-specific standards if applicable;

C. Section 50-15, Mixed use districts, describes the mixed use districts and includes purpose
statements, dimensional requirements, photographic examples of typical structures, graphic sketches
of allowed development and district-specific standards if applicable;

D. Section 50-16, Form districts, describes the form-based districts and includes purpose statements,
regulating standards and regulating graphics of typical structures;

E. Section50-17, Special purpose districts, describes the special purpose districts and includes purpose
statements, dimensional requirements, photographic examples of typical structures, graphic sketches
of allowed development and district-specific standards if applicable;

F. Section 50-18, Overlay districts, identifies the overlay districts and includes purpose statements and
any district-specific standards. (Ord. No. 10044, 8-16-2010, § 6.)
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50-13 General Provisions Districts

50-13.3 Zone districts established.

For the purposes of this Article, the city is hereby divided into districts, as follows:

Table 50-13.3-1: Zone Districts Established

District Type Abbreviation District Name

R-C Rural-Conservation
RR-1 Residential-Rural 1
. . RR-2 Residential-Rural 2
Residential R-1 Residential-Traditional
R-2 Residential-Urban
R-P Residential-Planned
MU-N Mixed Use-Neighborhood
MU-C Mixed Use-Commercial
. MU-| Mixed Use-Institutional
Mixed Use MU-B Mixed Use-Business Park
MU-W Mixed Use-Waterfront
MU-P Mixed Use-Planned
F-1 Form District 1
F-2 Form District 2
F-3 Form District 3
F-4 Form District 4
Form Based F-5 Form District 5
F-6 Form District 6
F-7 Form District 7
F-8 Form District 8
F-9 Form District 9
I-G Industrial-General
) I-W Industrial-Waterfront
Special Purpose P-1 Park & Open Space
AP Airport
NR-O Natural Resources Owerlay
A-O Airport Overlay
Overlay SP-O Skyline Parkway Owverlay
HR-O Historic Resources Overlay
HE-O Higher Education Owerlay
(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10192, 12-17-2012, § 2.; Ord. No 10355, 4-13-

2015,82)
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50-13 General Provisions Districts

50-13.4 Zoning map.

A. Zoning map.

The boundaries of the districts set out in Table 50-13.3-1 are hereby established as shown on the city’s
official zoning map, as that map may be updated by council from time to time. That map shall be
maintained by the city and is hereby made a part of this Chapter and incorporated by reference;

B. Zoning map amendments.
Procedures for amending the zoning map are in Article V of this Chapter;

C. Questions regarding zoning designations.

In the event of uncertainty regarding zoning designations or the exact boundaries of any zone district, the
land use supenisor shall make a determination based upon the interpretation rules in subsection D
below. The land use supenvisor’s determination shall be subject to appeal pursuantto Article V of this
Chapter;

D. Interpretation of map boundaries.

Where uncertainty exists with respect to the boundaries of the districts shown on the zoning map, the
land use supenvisor’s decision shall be based on the following standards:

1. Where a district is bounded by a street, alley or other public way, the centerline of the street,
alley, or other public way shall be construed to be the boundary of the district;

2. Boundaries delineated by lot lines shall follow those lot lines;

Boundaries delineated by railroad lines shall be midway between the main tracks or the centerline
of a single track;

4. Boundaries dividing a lot or transecting un-subdivided land shall be determined using the scale
appearing on the zoning map, unless the boundary location is indicated by dimensions shown on
the map;

5. Boundaries shown parallel to or as extensions of features indicated in this subsection shall be
interpreted as such. Distances not specifically indicated on the zoning map shall be determined
by the scale of the map;

6. Where the description of the property is contained in an ordinance, the metes and bounds
description of the property in the ordinance shall control over the zoning map. When a metes and
bounds description contained in an ordinance is for an unplatted tract of land, the land use
supenisor is authorized the make the appropriate modifications to the zoning map at the time the
property is platted so that the boundaries of the zone district coincide with the newly created
property lines;

7. Whenewer any street, alley or other public way is vacated by official action of the council, the
zone district adjoining each side of such street, alley, or public way shall be automatically
extended to the center of such vacated street, alley or public way, and all areas included in the
vacated street, alley or public way shall be subject to all regulations of the extended district,
unless otherwise approved by council;

E. Relationship to overlay districts.

All lands within the city shall be designated as one of the base zone districts listed in Table 50-13-1. In
addition, some lands may be located within one or more of the overlay districts listed in that table. Where
the property is designated as an owerlay district, the regulations governing development in the overlay
district shall apply in addition to the regulations governing development in the underlying base district. In
the event of an express conflict between the two sets of standards, the standards for the overlay district
shall control;
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50-13 General Provisions Districts

F.

Annexed territory.

All territory annexed to the city after November 19, 2010, shall be automatically classified as R-C, until a
different zone district is assigned by council. In a newly annexed area classified as R-C, no permit for
construction of a building other than a single-family dwelling or accessory building permitted in an R-C
district shall be issued by the city until such permit has been specifically authorized by council, or until the
area is reclassified according to the rezoning procedures in Article V;

G.

Structure of zone district standards.

Each of the following base zone district sections has a common structure consisting of a purpose
statement and one or more of the following graphic illustrations, each of which is numbered for
reference purposes.

(@ One or more tables setting out the district’s bulk and dimensional requirements;
(b) A photograph representative of typical building forms;
(c) A graphic depiction of the district’s primary bulk and dimensional standards;

The graphic illustrations in this Chapter are intended to illustrate the primary dimensional
standards and the general character of each district, and do not necessarily reflect all the
standards that may apply to a particular development. All development is subject to all
dimensional standards of this Chapter, all applicable overlay district standards in this Chapter, the
applicable use-specific standards in Article lll, and the applicable requirements of Article IV.

(Ord. No. 10044, 8-16-2010, §6.)
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50-14 Residential Districts

50-14 RESIDENTIAL DISTRICTS.

50-14.1 General purposes of residential zone districts.

The residential zone districts are intended to:

A.

B.
C.
D

Provide appropriately located areas for residential development that are consistent with the
comprehensive land use plan and with the public health, safety, and general welfare;

Ensure adequate light, air, and privacy for all dwelling units;

Protect the scale and character of existing residential neighborhoods and the community;

Discourage any use that, because of its character or size, would create additional requirements and
costs for public senices that are in excess of such requirements and costs if the district were
deweloped solely for the intended type of residential uses;

Provide a mechanism —the R-P zone district — through which certain listed non-residential uses that
sene neighborhoods can be integrated into residential developments. (Ord. No. 10044, 8 16 2010, §
6.)
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50-14.2 Rural-Conservation (R-C).

A. Purpose.

The R-C district is established to accommodate low-
density, single-family detached residential uses on
parcels of at least ten acres each in areas where the
comprehensive land use plan calls for protection of
rural character. The district encourages development
designs that consene open space and natural
resources and presene rural character. Compli-
mentary uses such as limited agriculture, parks, minor
utilities and certain temporary uses are allowed as
shown in Table 50-19.8.

B. Example.

TABLE 50-14.2-1
R-CDISTRICT DIMENSIONAL STANDARDS

LOT STANDARDS

Minimum lot area per family
(calculated to include any highway easements or

" s ., 10 acres
parts of highway easements within the original
parcel of land)
Minimum lot frontage (ft) 250 ft.
Minimum depth of front yard (ft) 60 ft.
Minimum width of side yard (ft) 25 ft.
Minimum depth of rear yard (ft) 50 fi.
Maximum height of building (ft) 30 ft.

Section 50.21 Dimensional standards contains additional regulations
applicable to this district.
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C. lllustration.

R-C Example Lot Layout

<<xi£pth of rear yard: 50' min.

eight: 30' max.
property line

=258

lot frontage: 250' min?

depth of front yard: 60’ min.

D. Development standards.

All homesites in the R-C zone district shall be located so as to preserve the rural character of the district
and to awid unnecessary fragmentation of the rural landscape by:

1. Designating a portion of the site containing no more than one acre of land in compact
configuration as the homesite in which the primary dwelling and all major accessory buildings will
be located,;

2. Locating the homesite either (1) adjacent to a side or rear property line of the parcel, or (2) where
the primary structure is hidden from view from public rights-of-way by an intervening natural
feature such as a hillside, berm, or tree grove;

3. Locating the driveway leading from the public right-of-way to the homesite (1) as close to a side
property line of the parcel as is reasonably possible without significant grading, vegetation, or
stream crossings, or (2) in another location that will minimize the fragmentation of field, pasture,
or naturally vegetated areas. (Ord. No. 10044, 8-16-2010, §6.)
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50-14.3 Residential-Rural 1 (RR-1).
A. Purpose.

The RR-1 district is established to accommodate TABLE 50-14.3-1

typically surrounded by significant open space, on

LOT STANDARDS

lots of at _Ieas_t 5 acres each. The_district encour- Minimum lot area per family

ages distinctive neighborhoods with a semi-rural (cclculated to include any highway easements or | o

character. Complimentary uses such as limited parts of highway easements within the original

agriculture, small-scale institutional uses, parks, parcel of land)

minor utilities and certain temporary uses are Minimum lot frontage 250 ft.

allowed as shown in Table 50-19.8.
Minimum depth front yard 60 ft.
Minimum width of side yard 25 ft.
Minimum depth of rear yard 50 ft.
Maximum height of building 30 ft.
Section 50.21 Dimensional standards contains additional regulations

applicable to this district.
B. Example.
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C. lllustration.

RR-1 Example Lot Layout

lot area: 5 acres min.

depth of rear yard: 50' min.

property line

lot frontage: 250" min.
fepth of front yard: 60' min.

depth of side yard:
road

(Ord. No. 10044, 8-16-2010, §6.)
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50-14.4 Residential-Rural 2 (RR-2).
A. Purpose.

The RR-2 district is established to accommodate
. . . . TABLE 50-14.4-1
single-family detached residential uses on lots of at RR-2 DISTRICT DIMENSIONAL STANDARDS
least two acres each. The district encourages
distinctive neighborhoods with a suburban
character. The district may serve as a transition —
Minimum lot frontage 100 ft.

between lower-density semi-rural areas and more

intense residential or mixed use neighborhoods.

LOT STANDARDS

Minimum lot area per family 2 acres

. L. . Minimum depth front yard 35 ft.
Complimentary uses such as limited agriculture,
. e . A Minimum width of side yard 10 ft.
small-scale institutional uses, parks, minor utilities . -
and certain temporary uses are allowed as shown Corner Lot: width of front side yard 25 ft.
in Table 50-19.8. Minimum depth of rear yard 25 ft.

Maximum height of building 30 ft.

Section 50.21 Dimensional standards contains additional regulations
applicable to this district.

B. Example.
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C. lllustration.

RR-2 Example Lot Configuration

depth of rear yard: 25' min. lot area: 2 acre min.

ieght: 30' max.

property line

lot frontage: 100" min.
200" min. unsewered

depth of front yard: 35' min.
width of side yard: 10' min.

(Ord. No. 10044, 8-16-2010, §6.)
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50-14.5 Residential-Traditional (R-1).

A. Purpose.

The R-1 district is established to IS RA]
accommodate traditional neighborhoods LREINEUGEINEIN TR DN

of single-family detached residences, LOT STANDARDS

Minimum lot area per family (One- | The smaller of 4,000 sq.ft. or average of
d.uplexes and .townho.us.es. on mOderater family) (112 developed 1-family lots on the block face
sized lots. ThIS .dIStI’ICt_ is intended t-O be Minimum lot area per family (Two- The smaller of 3,000 sq. ft. or average of
used prlmarlly n established family) (M2 13 developed 2-family lots on the block face
neighborhoods. Many of the dimensional  Minimum lot area per family 3,000 sq. ft.

(Townhouse) [1]

standards in this district require

The smaller of 40 ft. or average of
devel_opment _and redevelopment to be Minimum lot frontage (one-family) [1]| developed lots with similar uses on the block
consistent with dewvelopment patterns, face
building scale, and building location of  minimum ot frontage (two-family and| ™€ Gvefrﬁgeblofkdfveloief IOﬁ wifrhsim"%
nearby areas. Uses are allowed as townhouses) [1] ooos onThe Blockdce, Bul not fess Than

. feet.
shown in Table 50-19.8;
Minimum depth of front yard The smaller of 25 ft. or average of adjacent

developed lots facing the same street

General 6 ft.
I\;{A;;;r:t:)rr; side Lots with less with Combined width of side yards must be at
50 ft, but more least 12 ft., with no side yard less than 3 ft.
yard (one- ,
than 25 ft frontage | wide
and two-
family) Lots with 25 ft or Combined width of side yards must be at
less of frontage least 8 ft., with no side yard less than 3 ft.
wide

Minimum width of side yard (all other 10 ft. if adjacent to another lot

principal structures)

25 ft. if adjacent to platted street

Corner Lot: Dwelling 15 ft.
width of front Detached
side yard 15 ft.

accessory building

All other Principal

Structures 25 f1.

Minimum depth of rear yard 25 ft.

Maximum height of bulding 30 ft.

Ul Determined using "Lots on the block face" definition. When doing

this calculation, exclude the subject lot from the calculation.

12 Lots without municipal sewer must also meet requirements of 50-21.2.

131 Existing structures that have a change of use from one-family to two-family

must meet minimum lot area and frontage, but not setbacks. For lots with less

than the minimum lot frontage, refer to 50-38.5

Section 50.21 Dimensional standards contains additional regulations applicable to
this district.
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B. Example.

C. lllustration.

R-1 Example Lot Layout

r— lot area per family (2F):
/ 3000 sq. ft.

~ lot area per family (1F):
4000 sq. ft. min.

~— alley

“depth of rear yard:

width of side yard i
25' min.

(townhouse): 10" min.

one-family lots on block face < “width of side yard (1F) : 6' min.

(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 7; Ord. No. 10225, 5-28-2013, § 1; Ord.
No. 10337, 11-24-2014, § 1; Ord. No. 10421, 11-9-2015, 8§ 1; Ord. No. 10659, 10-28-2019 81)

Article 2, Page 13 (UDC 12/21)



50-14 Residential Districts

50-14.6 Residential-Urban (R-2).

A. Purpose.

The R-2 district is established to
accommodate multi-family apartments and
townhouses, in an urban setting. This district
also allows for single-family detached
dwellings, duplexes and group living
accommodations as shown in Table 50-19.8.
The district is intended primarily for locations
closer to commercial and mixed use activity
centers, and may sene as a transition
between lower-density residential areas and
more intense commercial and mixed use
neighborhoods;
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TABLE 50-14.6-1

R-2 DISTRICT DIMENSIONAL STANDARDS

LOT STANDARDS

Minimum lot area per family One-family 4,000 sq. ft.
Minimum lot area per family Two-family 2,500 sq. ft.
Minimum lot area per family Multi-family 750 sq. ft.

Minimum lot area per family Townhouse 2,200 sq. ft.

No lot of record containing 5,000 sq. ft. or less shall be used except for a one-

family dwelling or a permitted nol

n-dwelling use.

One-family, two-

Minimum lot frontage family, and 30 ft.
townhouse
Multi-famil

ulti-family and 50 .

hon-residential

STRUCTURE SETBACKS

Minimum depth front yard

The smaller of 25 ft. or
average of adjacent
developed lots facing the
same street

Minimum width of side yard for buildings less than 3

stories

6 ft

Minimum width of side yard for buildings less than 3

stories (one and two-family)

Combined width of side
yards must be ot least 8
ft., with no side yard
being less than 3 ft. wide

Minimum width of side yard for building 3 stories or

10 fi.
more
Corner Lot: width of front side Dwellings 15 ft.
yard Detached
accessory 15 ft.
building
All other Principal 25 f1.
Structures
Minimum depth of rear yard 25 ft.

Maximum height of building | 45 ft.

Section 50.21 Dimensional standards contains additional regulations
applicable to this district. For lots with less than the minimum lot

frontage, refer to 50-38.5.
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B. Example.

C. lllustration.

R-2 Example Lot Layout

lot area (MF):
1500 sq. ft. min. per family

o

height: 45' max.

lot area (2F):

2500 sq. ft. min. famil!
A s periamny lot area (1F): 4000 sq. ft. min. per family

lot area (townhouse):

2200 sq. ft. min. per family

non-residential: 50' min. - . gyt \ ; : sidewalk
>~ g road

width of side yard:

10' min. (for buildings

3 or more stories tall) . .y . 3 &

lot frontage one=fa N oy vy 4 varies (see standards)

two-family, & townho - 4 4

30' min.

width of side yard: 2 S §
6' min. (for buildings b 4 fro r'lt yard depth:
less than 3 stories) ries (see standards)

width of front side yard: 15' min.

(Ord. No. 10042, 8-16-2010, § 1; Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2-11. § 8; Ord.
No. 10192, 12-17-2012, § 3, Ord. No. 10659, 10-28-2019 § 2)
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50-14.7 Residential-Planned (R-P).

A Purpose.

The R-P district is established to provide a flexible development option for residential projects that
integrate creative site design, provide a variety of housing types, provide unique on-site amenities,
consene natural features, increase pedestrian connectivity, or otherwise result in a final product that
provides a greater level of public benefit than would be required under the existing zone district. Each R-
P district requires approval of an R-P regulating plan that includes the location, type and intensity of
proposed dewvelopment and a description of public amenities or benefits included. Single-family
residences, two-family residences and townhouses, as well as accessory uses, are permitted, as shown
in Table 50-19.8, provided projects are compatible in scale and character with the surrounding
neighborhood and are included in the approved R-P plan;

B. Examples.

C. Modifications.

An applicant may seek only the maodifications in Table 50-14.7-1, based on demonstration of how the
proposal supports the purpose of the R-P district as stated in subsection 50-14.7.A and the following
desired R-P amenities:
1. Significant preservation and protection of natural resources and undeveloped areas, including
wetlands, trees, key habitat, and wildlife areas.
2. A higher level of sustainability, demonstrated in buildings, site design, and transportation, than
required by Section 50-28.
3. More efficient and effective use of streets, utilities, and public facilities to support high quality
development at a lesser cost.
Recreational facilities that are open to the public, suchas parks and playgrounds.
Accommodations for and linkages to mass transit.
Creative site design as appropriate for the site, such as New Urbanist design for a walkable
community or conservation development for a rural neighborhood.
Bike lanes and trails within the development and connecting to other trails and destinations.
Pedestrian amenities such as benches, plazas, pedestrian-scaled lighting, traffic calming, and art.

ook

© N
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Table 50-14.7-1: Modifications Allowed

Chapter Requirement Maximum Modification Allowed

Distance from property lines Reduction in setbacks; minimum 5 setback from rights
of way

Lot frontage 25% decrease

Lot area, general 20% decrease

Lot area, w hen clustering is used to Overall density of the R-P district should demonstrate a

maximum of 20% decrease over base zone districts.

reserve open space - -
P P P Individual lot sizes are allow ed up to a 50% decrease.

Building height Up to a5’ increase
Landscaping 15% decrease
Street width As determined by city engineer

D. Applicability.

An R-P district shall only be established in the RR-1, RR-2 and R-1 districts provided the property meets
the requirements in Table 50-14.7-2;

TABLE 50-14.7-2: Characteristics of High-Density and Low -Densityin R-P Areas

Current zoning RR-1, RR-2, R-1
Minimum lot size 4 acres
E. Rezoning approval and regulating plan required.

The establishment of an R-P district requires rezoning the property per Section 50-37.3 from a current
zone district to R-P and the approval of an R-P plan per Section 50-37.11 that governs the uses, location,
density, dimensional standards and character of the proposed project.

In accordance with the purpose of the R-P district, approval of the R-P plan is deemed to include
subdivision approval; R-P districts are not required to submit a separate subdivision application under
Section 50-37.5;

F. Dewelopment standards.

1. The dewelopment standards of the base zone district(s) where the property is located shall apply
to any R-P zoned land unless waived or varied by the terms of an approved R-P regulating plan.
The ordinance approving an R-P district and the approved regulating plan shall identify the
previous base zone districts for each portion of the property;

2. Owerall density in residential portions of the R-P shall follow the density requirements of the
previous zone district unless modified as part of the R-P plan;

3. Minimum percentage of property (excluding common open space) used for residential purposes
shall be 66 percent;

4. Common open space. Adequate provisions shall be made for the permanent preservation and
maintenance of active or passive open space. Common open space shall not be less than 30
percent of the area of the project (not including right-of-way) and shall comply with the following
requirements:
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@ Common open space shall include the shore and bluffimpact zones;

(b) Common open space shall include, where possible, lands within the Skyline
Owerlay;

© Common open space shall include, where possible, wetlands, floodplains, wildlife

areas, steep slopes, rock outcrops, tree stands and areas unsuitable for development in
their natural state;

(d) No more than one-quarter of the required common open space shall consist of
wetlands;

(e) Common open space shall not include areas within 25 feet of any structure, any
impenious surface, or the area between buildings within an individual cluster of buildings;
® At least 50 percent of the common open space shall be retained in a contiguous
area,;

(9) Where possible, the design should utilize features such as vegetation, fences,

topography, roads or trails to delineate the boundary of the common open space to
minimize potential physical encroachments into the common open space by adjacent

homeowners;
(h) Common open space shall not include land within rights -of-way;
0] Ownership of common open space. Common open space shall be owned and

managed by a property owners association and shall be encumbered through an
easement, restrictive covenant or other instrument suitable to the city;
5. All shoreland setbacks and other dimensional requirements from Section 50-18.1 (NR-O) shall
continue to apply and cannot be varied through the R-P process;

G. Required community meeting.

The applicant shall hold at least one community meeting to discuss the plan before submitting the plan for
review and approval by the city. Notice of the public meeting shall be mailed to all property owners within
350 feet outside the planning area boundaries, and the city shall provide the applicant with the names
and address of those property owners upon request. The applicant shall submit with the application
documentation that the community meeting has taken place, the date and time of the meeting, the
number of attendees, any issues raised regarding the plan and any responses to those concerns
incorporated in the plan;

H. Required rezoning application and regulating plan contents.

1. The rezoning application (approved per Section 50-37.3) shall include the following information:
@ A concept map showing the property to be rezoned and general uses within the
area,;

(b) Maximum residential densities and maximum square footage for nonresidential
land uses;
© Maximum building heights;

2. The regulating plan (approved per Section 50-37.11) shall cover all of the land in the proposed R -
P district and shall regulate all future development in the R-P district. An approved R-P plan is
required before any building permits may be issued within the R-P district. The R-P plan shall
include maps and text describing the following information:

@) General layout of dewvelopment areas and building parcels in relation to the
natural features to be protected and the proposed road, trail and bicycle circulation
systems;

(b) Lot sizes and widths, building setbacks, and maximum building heights for all
proposed development parcels;

(c) Previous base zone districts;

(d) A road, trail and bicycle circulation plan (including how the circulation may

intersect with transit use) and a description of proposed road, trail and bike route widths,
trail surfaces, a proposal for maintenance of each road and trail (which may include
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dedication to and maintenance by the city), and a statement as to whether public access
will be permitted on each road, trail, and bicycle route;

(e) A natural resources inventory and natural site features to be protected;

® Common open space to be provided, the location of that open space, a
calculation of proposed open space as a percentage of the total land area in the R-P
zone, a proposal for protection and maintenance of the open space over time and a
statement as to whether public access to the open space shall be provided;

(0)) Permitted and special uses for the site, which shall be consistent with those
shown in Table 50-19.8; special uses listed in the R-P plan will need to apply for and
receive a special use permit prior to building;

(h) Maximum residential densities and maximum square footage for nonresidential
land uses;
0] A plan describing the demand for and location of water, sewer, and utility senice

to the property, including any additional right-of-way needed to accommodate those
utilities. In addition, the plan shall indicate all utilities that will be owned or maintained by
the public, and if any of those senices are to be provided by the city or a public or quasi -
public district, and provide a statement as to whether the proposed facilities will meetthe
engineering and maintenance standards of that entity;

0 Details on buffering or transitioning between uses of different intensities both on-
and off-site;

(k) A plan for stormwater collection and treatment that includes a summary of land
use and technical methods used to minimize storm water run-off from the site;

o Off street parking to be provided in driveways, surface lots and garages;

(m) Any public amenities, other than common open space, to be provided by the
applicant, together with a statement as to whether those amenities shall be available for
public use;

(n) Any required building types, form-based regulation or architectural design
requirements, as well as a description of how those standards will be maintained and
enforced over time;

(0) If a project involves construction over a period of time in two or more phases, a
phasing plan demonstrating that each phase meets density requirements, open space
requirements, and provision of public amenities. Phasing plan shall include an
approximate time frame for each phase of development. The applicant shall provide
agreements, contracts, covenants, deed restrictions, and sureties acceptable to the city
attorney for the completion of the development according to the approved R-P plan;

(9)] Cross sections demonstrating the proportions of buildings and the relationship
between those buildings, pedestrian spaces, and the streetscape;

l. Previously approved developments.

All residential developments approved prior to November 19, 2010, as low-density planned developments
pursuant to Sections 50-36.1 through 50-36.3 of the previous zoning code shall be treated as approved
dewvelopments, and will be rezoned to the R-P zone district;

J. Amendments.

Applications to amend an existing R-P plan shall follow the process described in Section 50-37.3 if they
relate to uses, densities, or height. All other amendments shall follow the process in Section 50-37.11.
(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 9; Ord. No. 10192, 12-17-2012, § 4; Ord.
No. 10286, 3-10-2014, § 1.)
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50-15 MIXED USE DISTRICTS.

50-15.1 General purposes of mixed use districts.

The mixed use districts are established to:
A. Increase opportunities for residents to live in close proximity to jobs and non-residential development;

B. Accommodate the mix of residential and non-residential land uses common in and around
downtown/waterfront areas, major universities and medical centers and along commercial corridors;

C. Encourage mixed use redevelopment, conversion and reuse of aging and underutilized areas, and
increase the efficient use of available commercial land in the city;

D. Create pedestrian-oriented environments that encourage transit use, pedestrian access, and more
sustainable land use patterns;

E. Ensure that the appearance and function of residential and non-residential uses are of high and
unigue aesthetic character and quality, and are integrated with one another and the character of the
area in which they are located. (Ord. No. 10044, 8 16 2010, §6.)
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50-15.2 Mixed Use-Neighborhood (MU-N).

50-15 Mixed Use Districts

A. Purpose.

The MU-N district is established to
accommodate a mix of neighborhood-scale,
neighbor-hood sening non-residential uses
and a range of residential uses located in close
proximity. This district accommodates both
horizontal (uses located in separate structures)
and vertical (uses located in the same building)
types of mixed use. Non-residential uses may
include small-scale retail, senice and profes-
sional offices that provide goods and senices
to the residents of the surrounding
neighborhood, as shown in Table 50-19.8;

Example.

P ) ARITTR

TABLE 50-15.2-1

MU-N DISTRICT DIMENSIONAL STANDARDS

LOT STANDARDS
One-family 4,000 sq. ft.
Minimum lot |_Two-family 2,500 sq. ft.
area per Multi-family 500 sq. ft.
family Efficiency unit 380 sq. ft.
Townhouse or live-work dwelling 2,200 sq. ft.

No lot of recol

one- family dwelling or a permitted non-dwelling use

rd containing 5,000 sq. ft. or less shall

be used except for a

Minimum lot

One-family, two-family, or
townhouse dwelling

30 ft.

frontage

Multi-family or non-residential 50 ft.
STRUCTURE SETBACKS

For all structures 35 feet in height
or less

The smaller of 20 ft. or
average of adjacent
developed lots facing

Minimum the same street
depth of "
front yard ) ) An additional 20 feet
For portions of all structures higher [ beyond the required
than 35 feet front yard setback
above
General, unless listed below 5 ft
Non-residential use adjacent to 15 f
residential district or use )
M.inimum . Non-residential use adjacent to 0t
W'd;h of side | non-residential district or use :
ar
4 Multi-family adjacent to single-
. . 10 ft.
family district or use
Multi-family adjocent to multi-
. o 0 ft.
family district or use
Minimum depth of rear yard 25 ft.

STRUCTURE HEIGHT

Maximum
height of
building

500 ft. of R-1 or R-2 district)

Non-residential use 45 ft.
Residential or mixed use (general) [ 75 ft.
Residential or mixed use (within

45 ft.

Section 50.21 Dimensional standards contains additional regulations

applicable to this district.
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C. lllustration.

esidential and mixed-use height: 75' max.

/— residential

non-residential height: 35' max.

(Ord. No. 10041, 8-16-2010, § 1; Ord. No. 10042, 8-16-2010, § 2; Ord. No. 10044, 8-16-2010, § 6; Ord.
No. 10096, 7-18-2011, § 10; Ord. No. 10192, 12-17-2012, § 5; Ord. No. 10232, 6-10-2013, § 1; Ord. No.
10286, 3-10-2014, § 2; Ord No. 10468, 8-29-2016, §1)
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50-15.3 Mixed Use-Commercial (MU-C).

A. Purpose.

The MU-C district is established to provide for TABLE 50.15.3.1

community ~ and reglona_l co_mmerual MU-C DISTRICT DIMENSIONAL STANDARDS

dewvelopment along commercial corridors and OT STANDARDS
_nodal center.s. Inter_lded non_—residential USeS @ ot | Live-work dwelling 2,200 sq. ft.
include retail, lodging, senice, and recrea- .. o [ mukifamily 500 sq, ft.
tional facilities needed to support the family

. . . Efficiency unit 380 sq. fi.
community and region, as shown in Table 50- o - .
19.8. Dewelopment  should facilitate Minimum lot | Monresidential or mixed vse of
pedestrian connections between residential fromese | muiti-family 50 ft.
and non-residential uses;

Minimum For all structures 35 feet in height or less 0 ft.

depth of I portions of dll higher than 35 f

front yard or portions ot all structures higher than eet| 12 .
Non-residential district or use adjacent to 15 f

Minimum residential or mixed use district or use .

width of . . K | . K

side yard Multi-family residential district or use adjacent 10 #
to one-family residential district or use .

and rear

yard Non-residential use adjacent to commercial use 0 f
or multi-family use adjacent to multi-family use :

STRUCTURE HEIGHT
Maximum Non-residential use 45 ft.
:‘e!gh.t of Residential or mixed use 90 ft.
uilding

Residential or mixed use within 500 fi. of R-1

or R-2 district 45 ft.

Section 50.21 Dimensional standards contains additional regulations applicable
to this district.

B. Example.
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C. lllustration.

on-residential height: 45' max.

width of side yard:
0'-15' min.
(see table)

depth of rear yard:
0'-15'mi

residential

or mixed-use
height: 90" max. _—
mixed-use

lot frontage: 0' min.

property line

D. Planning commission approval required.

A planning review by the planning commission, pursuantto the procedures in Article V, shall be required
for all new development, redevelopment and expansions in the MU-C district, including but notlimited to
construction of driveways or other access from public streets, and construction of off-premises signs, but
excluding the following:

1. Building construction or expansion of less than 500 square feet in area;

2. Building renovations that affect the exterior of structures that do not result in an increase in

building square footage;

3. Grading and construction of parking areas less than 3,000 square feet.
Development may not proceed until the planning commission has approved the project through planning
review;

E. Development standards.

1. The location, size and number of curb cuts shall be designed to minimize traffic congestion or
hazard in the area. Any traffic control improvements required as a result of the proposal such as
traffic signals, turning lanes, medians, signage and other types of improvements necessary to
accommodate traffic flow to and from the proposed project shall be paid for by the property
owner. Any additional right-of-way or easements needed shall be provided by the property owner
at no cost to the city;

2. Any necessary public easements over the subject property shall be dedicated, and any necessary
improvements within such easements or other easements adjacent to the subject property shall
be made. (Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10232, 6-10-2013, § 2; Ord No. 10468, 8-
29-2016, §82)
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50-15 Mixed Use Districts

A. Purpose.

The MU-I district is established to provide for the
unique development needs and impacts of major
medical, educational and research institutional
development. The intent is to give institutional land-
owners the flexibility to plan and dewelop their
facilities while ensuring that surrounding neighbor-
hoods are protected from adverse impacts, such as
traffic, owershadowing buildings, noise and
unexpected expansion of institutional uses into
residential areas;

B. Example.

TABLE 50-15.4-1

MU-1 DISTRICT DIMENSIONAL STANDARDS

LOT STANDARDS

Minimum lot area per | Multi-family 500 sq. fr.
family Efficiency unit 380 sq. ft.
STRUCTURE SETBACKS
Structures and facility setbacks 0 ft.
STRUCTURE HEIGHT
Generally 120 ft.
On development sites
totaling not more than
15% of developable
area of ﬂ.1e'zone district, 300 ft.
Maximum heicht of but not within those
buildin 9 areas where a lower
9 maximum is noted
below.
Within 200 ft. of R-1 46 fi.
Within 200 ft. of R-2 66 ft.
Within 200 ft. of MU-N | 91 fi.

Section 50.21 Dimensional standards contains additional
regulations applicable to this district.
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C.

lllustration.

eight: 46'-300' (see table)

structures and parking facility
set backs: 0' min.

Planning commission approval required.

A planning review by the planning commission, pursuant to the procedures in Article V, shall be
required for all development and redevelopment, unless the applicant chooses to use the district
plan option described below. Development may not proceed until the planning commission has
approved the project through planning review or the district plan option;

Any proposed rezoning of land from an R district into the MU-I district shall require the
preparation of a plan addressing how traffic, parking, and view impacts from the proposed
redevelopment will be minimized for those lands on nearby R district properties or mitigated
within existing MU-I lands, and planning review shall be based on that plan. The plan shall
include any land and facilities within the current MU-I district that will be used to support the use
or dewelopment of the property to be rezoned, and shall demonstrate how the rezoned and
existing institutional properties will functionally relate in terms of parking, circulation, noise, visual
impacts, and other applicable development standards;

Applicants that do not opt for approval of a district plan shall obtain separate approval for each
future expansion or development project through the planning review procedures pursuant to
Section 50-37.11, which may include requirements for special use permits or variances. Such
approval will require review of vehicle circulation and building scale;

District plan.

In an MU-I zone district that contains land and multiple buildings owned or operated by a single
institution, the institution may choose to obtain approval of a district plan from the city as set forth
in Section 50-37.4 or the ordinance amending the zoning applicable to the subject property to
MU-I may provide that the ordinance shall not be effective until 30 days after the ordinance’s
passage and publication or until the Land Use Supenisor files with the city clerk a copy of an
approved district plan for the subject property, whichever is later;

After a district plan that complies with this Section 50-15.4 is approved, all subsequent
development proposed by the institution that substantially complies with the density, location and
uses of the approved district plan shall be administratively approved by the land use supervisor
through the planning review process in Section 50-37.11 without the need for additional planning
commission review or public hearings;

Article 2, Page 26 (UDC 12/21)



50-15 Mixed Use Districts

District plan requirements.

Planning area.

The planning area for the district plan shall include all the contiguous areas and properties under
the ownership and control of the institution. All maps submitted under this Section also shall
depict properties within 500 feet of the planning area boundaries;

Plan requirements.

A district plan shall, at a minimum, include the following information unless the land use
supenisor determines that some elements are not necessary to evaluate the institution’s future
impacts on surrounding neighborhoods:

@)

(b)

(©)

(@)

(€)

(

(9)

A statement as to whether the institution intends to acquire any additional properties
in the surrounding area for conwersion to institution uses over the ten year period,
and, if so, the general direction of that proposed expansion;
A plan and description of the maximum amount of development of land and buildings
expected to occur within the planning area boundaries within over the next ten years,
including:
(i)  Location of each potential new building or significant expansion of or
addition to existing buildings;
(i)  Maximum floor area and height of potential new buildings and additions
to and expansions of existing buildings;
(i)  Any setbacks and buffering from the external planning area
boundaries;

(ivy  Total number and location of parking spaces that will be developed to
sene any new development;

(v) A statement of any sensitive natural areas or site features that will be
protected from development, and the measures to be taken to protect
them;

(M) A statement as to any public improvements anticipated to be required
from the city or any public or quasi-public entity to serve the proposed
dewvelopment;

A transportation and parking management element that identifies traffic circulation
patterns, entry and exit points for traffic at the planning area boundaries, any
anticipated increases or decreases in traffic entering or exiting the planning area,
how parking needs and transit senvice will be accommodated within the planning area
and any measures to be used to mitigate traffic and parking impacts on surrounding
areas. Ifthe district plan reflects an increase of ten percent or more in building gross
square footage or an increase of ten percent or more of employment or enrolled
students within the planning areas, the city may require that the institutionbase this
element on a traffic and parking study prepared by a qualified consultant;

An open space, trail and pedestrian/bicycle circulation element that describes how
those features will be integrated into the proposed development and connected to
similar features in the surrounding area;

A massing plan showing the locations of all existing and planned buildings more than
20 feet taller than the maximum height allowed in any adjacent residential zone
district, together with any design standards to be applied on those buildings to reduce
the degree to which those buildings obstruct views of Lake Superior from adjacent
residential neighborhoods;

A description of any requested variation from the development standards in Article IV
that would otherwise apply to the planning area. Unless varied by the district plan,
the provisions otherwise applicable to the MU-I zone district will apply;

The district plan may establish height limitations below the maximum heights
established as permissible in the MU-I zone to better fit with the character of
the surrounding neighborhood (including the height of existing structures), or
to limit potential impacts to access to light and air by nearby properties.
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G. Community meeting.

The applicant shall hold at least one community meeting to discuss the district plan before submitting the
plan for review and approval by the city. Notice of the public meeting shall be mailed to all property
owners within 350 feet outside the planning area boundaries, and the city shall provide the applicant with
the names and address of those property owners upon request. The applicant shall submit with the
application documentation that the community meeting has taken place, the date and time of the meeting,
the number of attendees, any issues raised regarding the district plan and any responses to those
concerns incorporated in the district plan;

H. Approval criteria.

The city shall approve an optional district plan if it finds that the application meets all of those district plan
approval criteria in Section 50-37.4C and in addition meets the following criteria:

1. The district plan complies with all applicable standards of this Chapter, or offers sound reasons
for variations from those standards;

2. The district plan mitigates any potential significant adverse impacts to surrounding areas —
including but not limited to traffic, parking, and visual obstruction of views of Lake Superior and
the St. Louis River to the extent reasonable;

3. Sufficient public safety, transportation and utility facilities and senices are available to serve the
planning area at the proposed level of development, while maintaining sufficient levels of service
to existing and anticipated development in surrounding areas. (Ord. No. 10044, 8-16-2010, § 6;
Ord. No. 10096, 7-18-2011, § 11; Ord. No. 10769, 9-27-2021, § 1)
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50-15.5Mixed Use-Business Park (MU-B).

50-15 Mixed Use Districts

A. Purpose.

The MU-B district is intended to accommodate
modern light industrial and technology-based
dewvelopments of attractive integrated design and
function. The dewelopment standards for this
district are intended to ensure that projects
minimize adwerse impacts on surrounding uses
and neighborhoods, reduce impacts on the natural
environment, enhance the \isual quality of
dewelopment and ensure the provsion of
adequate and cost-efficient public facilities.
Intended uses include wholesaling, industrial
senices, research laboratories, and light
manufacturing needed to support the community
and region at large, as shown in Table 50-19.8;

B. Example.

TABLE 50-15.5-1

MU-B DISTRICT DIMENSIONAL STANDARDS

STRUCTURE SETBACKS

General 25 ft.
Minimum depth of[ |ots with less than 250 ft. Larger of 10 ft.
front yard average depth or 10% of lot
depth
Adjacent to residential use
Minimum width of [ . district 6 fr.
side yard
General 0 ft.
Adjacent to residential use or| 10 ft.
Minimum depth of district
rear yard
General 0 ft.

STRUCTURE HEIGHT

General

60 ft.

Maximum height
of building

Within 500 ft. of R-1 or R-2
district

45 ft.

Section 50.21 Dimensional standards contains additional regulations

applicable to this district.
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C. lllustration.

height:
35'-60' max.
(see table)

side yard:
0' min.

D. Development standard.

In portions of the MU-B zone district developed after May 7, 1979, (a) all truck loading, unloading, and
maneuvering areas shall be constructed in side or rear yard areas with a durable dust free material
having a smooth hard surface, and shall be defined on all sides by raised cast-in-pace concrete curbs,
and (b) all truck loading, unloading, and maneuwvering operations shall be conducted so that no truck
movement interferes with ingress or egress of traffic on a street and no truck shall be required to back
into loading areas from a street. (Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10232, 6-10-2013, § 3, Ord
No. 10468, 8-29-2016, §3)
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50-15 Mixed Use Districts

A Purpose

The MU-W district is intended to provide for
waterfront-dependent commercial uses and medium
to high density residential development. Intended
non-residential uses include visitor-related retail and
senices, lodging, recreational facilities and maritime
uses, as well retail and senice uses that take
advantage of the waterfront setting, as shown in
Table 50-19.8. Development may include horizontal
or vertical mixed use, and should facilitate transit and
pedestrian connections between developments and
the surrounding areas and community;

B. Example.

TABLE 50-15.6-1
MU-W DISTRICT DINENSIONAL STANDARDS

LOT STANDARDS

Townhouse or live-work

Minimum lot | dwelling 2,200 sq. ft.

area per P

fqmilyp Multi-family 500 sq. ft.
Efficiency unit 380 sq. ft.

Minimum lot frontage 50 ft.

STRUCTURE SETBACKS

Minimum_depth of front yard 0 ft.
Minimum width of side yard 25 ft.
Minimum depth of rear yard 25 ft.

STRUCTURE HEIGHT

Maximum
height of
building

Residential or mixed use 120 ft.
Non-residential 60 ft.
Within 500 ft. of R-1 district 35 ft.
Within 500 ft. of R-2 district 50 fi.

Section 50.21 Dimensional standards contains additional regulations

applicable to this district.
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C. lllustration.

lodging

retail /residential

residential

height: 35'-120'

property line

depth of rear yard

depth of front yard: 0' min.

D. Planning commission approval required.

A planning review by the planning commission, pursuant to the procedures in Article V, shall be required
for all development, redevelopment and expansions in the MU-W district, including but not limited to
construction of driveways or other access from public streets and construction of off-premises signs, but
excluding the following:

1. Building construction or expansion of less than 500 square feet in area;

2. Building renovations that affect the exterior of structures that do not result in an increase in

building square footage;

3. Grading and construction of parking areas less than 3,000 square feet.
Development may not proceed until the planning commission has approved the project through planning
review;,

E. Dewelopment standards.

All permitted development in the MU-W shall comply with the following development standards:

1. Proposed dewvelopment shall be visually and functionally oriented toward the waterfront of Lake
Superior, the harbor and the St. Louis River to the maximum extent possible so that users of
buildings and associated outdoor areas have direct views and physical access to the waterfront;

2. To protect public views to the waterfront from the closest landward public street running
approximately parallel tothe water, all primary structures shall have a maximum width of 200 feet
measured along the shoreline and shall be separated from other primary structures by a minimum
of 50 feet;

3. Buildings shall have a primary fagade, with a functioning entrance for residents, employees or
patrons facing the waterfront, and a second primary fagcade with a similar functioning entrance
facing at least one of the adjacent streets, to the maximum extent feasible;

4. The quality of fagade design and materials and the level of detail on the building fagade facing the
water shall be comparable to that on any other building fagade containing a functioning entrance.
The building fagade facing the water shall have at least 40 percent transparency, measured as
set forth in Section 50-22.5.D.1; no rectangular area greater than 30 percent of each story of the
facade facing the water may be windowless, as measured from floor to floor, and no horizontal
distance greater than 15 feet of each story of a facade facing the water may be windowless;
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For any dewvelopment, redevelopment, or expansion of an existing structure or use, the parking
requirements in Section 50-24 shall be met without use of the reduction allowed by 50-24.3,
adjustment to required off-street parking. Howewer, the required parking may be reduced as
allowed by 50-24.3 only if the applicant can demonstrate to the Land Use Supenisor’s
satisfaction that nearby properties provide sufficient supplemental off-street parking and that all
the parking needs generated by the use can be met on site. (Ord. No. 10044, 8-16-2010, § 6;
Ord. No. 10232, 6-10-2013, § 4; Ord. No. 10286, 3-10-2014, § 3; Ord. No. 10589, 9-24-2018, § 1;

Ord. No. 10723, 12-14-2020, § 3)
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50-15.7 Mixed Use-Planned (MU-P).

A Purpose.

The MU-P district is established to provide a flexible development option for mixed use projects that
integrate creative site design, provide a variety of building types, provide unique on-site amenities,
consene natural features, increase pedestrian connectivity, or otherwise result in a final product that
provides a greater level of public benefit than would be required under the existing zone district. Each
MU-P district requires approval of an MU-P regulating plan that includes the location, type, and intensity
of proposed dewvelopment and a description of public amenities or benefits included. A variety of
residential and commercial uses are permitted, as shown in Table 50-19.8, provided projects are
compatible in scale and character with the surrounding neighborhood and are included in the approved
MU-P plan;

B. Examples.

C. Modifications.

An applicant may seek only the modifications in Table 50-15.7-1, based on demonstration of how the
proposal supports the purpose of the MU-P district as stated in Section 50-15.7.A and the following
desired MU-P amenities:
1. Significant preservation and protection of natural resources and undeveloped areas, including
wetlands, trees, key habitat, and wildlife areas;
2. A higher level of sustainability, demonstrated in buildings, site design, and transportation, than
required by Section 50-28;

3. More efficient and effective use of streets, utilities, and public facilities to support high quality
development at a lesser cost;

4. Recreational facilities that are open to the public, suchas parks and playgrounds.

5. Accommodations for and linkages to mass transit;

6. Creative site and building design;

7. Bike lanes and trails within the development and connecting to other trails and destinations;

8. Pedestrian amenities such as benches, plazas, pedestrian-scaled lighting, traffic calming, and art;

Article 2, Page 34 (UDC 12/21)



50-15 Mixed Use Districts

Table 50-15.7-1: Modifications Allowed.

Chapter Requirement Maximum Modification Allowed

Distance from property lines No required yards

Building height 20% increase if not within 200’ of an R-1 or R-2

Lot frontage 10% decrease

Buildings per lot More than one building may be placed on one lot

Parking 10% decrease in addition to other allowable
chapter reductions or a 10% increase over the
maximum

Landscaping 20% decrease

Street width As determined by City Engineer

Building design standards Can propose alternative standards

Higher Education Overlay Can propose alternative standards

D. Applicability.

An MU-P district shall only be established in the R-2, MU-N, MU-C, and MU-B districts provided the
property meets the requirements in Table 50-15.7-2.

TABLE 50-15.7-2: Characteristics of MU-P Areas.

Current zoning R-2, MU-N, MU-C, MU-B
Minimum lot size 2 acres
E. Rezoning approval and regulating plan required.

The establishment of an MU-P district requires rezoning the property per Section 50-37.3 from a current
zone district to MU-P and the approval of an MU-P plan per Section 50-37.11, that governs the uses,
location, density, dimensional standards and character of the proposed project.

In accordance with the purpose of the MU-P district, approval of the MU-P plan is deemed to include
subdivision approval; MU-P districts are not required to submit a separate subdivision application under
Section 50-37.5.

F. Development standards.

1. The dewelopment standards of the base zone district(s) where the property is located shall apply
to any MU-P zoned land unless waived or varied by the terms of an approved MU-P regulating
plan. The ordinance approving an MU-P district and the approved regulating plan shall identify
the previous base zone districts for each portion of the property;

2. Owerall density in residential portions of the MU-P shall follow the density requirements of the
previous zone district unless modified as part of the MU-P plan;
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3.

4.

6.

G.

Height standards:
® Maximum building height within 200 feet of an R-1 district is 35 feet;
(b) Maximum building height within 200 feet of an R-2 district is 50 feet;
Common open space. Adequate provisions shall be made for the permanent preservation and
maintenance of active or passive open space. Common open space shall not be less than 20
percent of the area of the project and shall comply with the following requirements:
@ Common open space shall include the shore and bluffimpact zones;
(b) Common open space shall include, where possible, wetlands, floodplains, wildlife
areas, steep slopes, rock outcrops, tree stands and areas unsuitable for development in
their natural state;

© At least 50 percent of the common open space shall be retained in a contiguous
area;
(d) Common open space shall not include roads or right-of-way;

The development shall encourage walkable, bikeable communities through the use of complete
streets, alleys, sidewalks and trails, interconnected street networks, small blocks, front porches,
and buildings that are sited adjacent to streets;

All shoreland setbacks and other dimensional requirements from Section 50-18.1 (NR-O) shall
continue to apply and cannot be varied through the MU-P process;

Required community meeting.

The applicant shall hold at least one community meeting to discuss the plan before submitting the plan for
review and approval by the city. Notice of the public meeting shall be mailed to all property owners within
350 feet outside the planning area boundaries, and the city shall provide the applicant with the names
and address of those property owners upon request. The applicant shall submit with the application
documentation that the community meeting has taken place, the date and time of the meeting, the
number of attendees, any issues raised regarding the plan and any responses to those concerns
incorporated in the plan;

H.

1.

2.

Required rezoning application and regulating plan contents.
The rezoning application (approved per Section 50-37.3) shall include the following information:

@ A concept map showing the property to be rezoned and general uses within the
area;

(b) Maximum residential densities and maximum square footage for nonresidential
land uses;

(c) Maximum building heights;
The regulating plan (approved per Section 50-37.11) shall cover all of the land in the proposed
MU-P district and shall regulate all future development in the MU-P district. An approved MU-P
plan is required before any building permits may be issued within the MU-P district. The MU-P
plan shall include maps and text describing the following information:

@) General layout of dewvelopment areas and building parcels in relation to the
natural features to be protected and the proposed road, trail and bicycle circulation
systems;

(b) Lot sizes and widths, building setbacks, and maximum building heights for all
proposed development parcels;

© Previous base zone districts;

(d) A traffic impact analysis;

(e) A road, trail and bicycle circulation plan (including how the circulation may

intersect with transit use) and a description of proposed road, trail and bike route widths,
trail surfaces, a proposal for maintenance of each road and trail (which may include
dedication to and maintenance by the city), and a statement as to whether public access
will be permitted on each road, trail, and bicycle route;

® A natural resources inventory and natural site features to be protected;

(9) Common open space to be provided, the location of that open space, a
calculation of proposed open space as a percentage of the total land area in the MU -P
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zone, a proposal for protection and maintenance of the open space over time and a
statement as to whether public access to the open space shall be provided;

(h) Permitted and special uses for the site, which shall be consistent with those
shown in Table 50-19.8; special uses listed in the MU-P plan will need to apply for and
receive a special use permit prior to building;

0] Maximum residential densities and maximum square footage for nonresidential
land uses;
) A plan describing the demand for and location of water, sewer, and utility senice

to the property, including any additional right-of-way needed to accommodate those
utilities. In addition, the plan shall indicate all utilities that will be owned or maintained by
the public, and if any of those senices are to be provided by the city or a public or quasi -
public district, and provide a statement as to whether the proposed facilities will meetthe
engineering and maintenance standards of that entity;

k) Details on buffering or transitioning between uses of different intensities both on-
and off-site;
0] A plan for stormwater collection and treatment that includes a summary of land

use and technical methods used to minimize storm water run-off from the site;

(m) Off-street parking to be provided in driveways, surface lots and garages;

(n) Any public amenities, other than common open space, to be provided by the
applicant, together with a statement as to whether those amenities shall be available for
public use;

(0) Any required building types, form-based regulation or architectural design
requirements, as well as a description of how those standards will be maintained and
enforced over time;

(9)] If a project involves construction over a period of time in two or more phases, a
phasing plan demonstrating that each phase meets density requirements, open space
requirements, and provision of public amenities. Phasing plan shall include an
approximate time frame for each phase of development. The applicant shall provide
agreements, contracts, covenants, deed restrictions, and sureties acceptable to the city
attorney for the completion of the development according to the approved MU-P plan;

(@) Cross sections demonstrating the proportions of buildings and the relationship
between those buildings, pedestrian spaces and the streetscape;

l. Amendments.

Applications to amend an existing MU-P plan shall follow the process described in Section 50-37.3 if they
relate to uses, densities, or height. All other amendments shall follow the processin Section 50-37.11.
(Added by Ord. No. 10192, 12-17-2012, § 6; Ord. No. 10286, 3-10-2014, § 4.)
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50-16 FORM DISTRICTS.

50-16.1 General purposes of form districts.

Nine new districts were created for those areas within the city to be regulated by form-based coding.
Sections 50-16.2 through 50-16.10 below contain brief descriptions of each of the form districts. Section
50-22, Building form standards, provides additional information that applies to these districts and
regulates the types of buildings, development and rezoning permitted in each district. (Ord. No. 10044,
8-16-2010, § 6; cited only by Ord. 10284, 3-10-2014, § 1.)
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50-16.2 Form District 1 (F-1) low-rise neighborhood shopping.
A. Purpose.
The F-1 District consists of only one building —
type, Main Street Building I. This district is Form Districts
meant to be mapped within the East Superior : E : I E i E i E
Street study area (Lakeside/Lester Park)
along the commercial nodes that take the form Main Street Building | °l®
of traditional mixed use dewvelopment. Main Main StreetBuildina I
Street Building | has a buildto zone of [F-——— ———— g”l e R
between 0 and 15 feet, that allows the building  [fs% —> treet Buiiding ole
to either be built adjacent to the sidewalk or |f= Corridor Building | L
set back further on the lot to match its (§= Corridor Building Il ol e
surrounding residential context. This building |g5§| Lakefront Corridor o
type also requires a high amount of (& Corridor Building Il °
transparency on the ground floor. Permitted |E8l™Cottage Commercial | . .
and special uses are shown in Table 50-19.8; Cottage Commercial I

Iconic Building ° ol o e °

B. Example.

Example of Main Street | Example of a Main Street |

C. lllustration.

See Section 50-22 for illustrations of building types permitted in the F-1 district. (Ord. No. 10044,
8-16-2010, § 6; Ord. No. 10284, 3-10-2014, 8§ 1.)
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50-16.3 Form District 2 (F-2) low-rise neighborhood mix.

A. Purpose.

The F-2 District permits Main Street Building |,
Corridor Building I, Cottage Commercial : N E : i i : E 2
Building I and the Iconic Building. This district Main Street Building | oo

was designed for both the East Superior Street - —

(Lakeside/ Lester Park) and London Road Main Street Building Il elejele

(12th to 21st avenues East) study areas, and is [f#l Main Street Building Il ole
meant to serve as a mixed use, neighborhood- [ Corridor Building | °

scale commercial district. Corridor Building I is ';, Corridor Building Il ol o

better suited for office or residential H=ll Lakefront Corridor a
(apartment) uses. Due to its residential B¥"cy, idor Building i o
character, Cottage Commercial | is well suited = Cottage Commercial o .

to commercial uses that may occur adjacent to Cottage Commercial l

aresidential area. Permitted and special uses - — L2

are shown in Table 50-19.8; Iconic Building o) lojefe]| |o

B. Example.

Example of Corridor Building | Example of Cottage Commercial |

C. lllustration.

See Section 50-22 for illustrations of building types permitted in the F-2 district. (Ord. No. 10044,
8-16-2010, § 6; Ord. No. 10284, 3-10-2014, 81.)
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50-16.4 Form District 3 (F-3) mid-rise community shopping.

A. Purpose.
Seweral pockets within the West Duluth (Grand
Avenue and Central Avenue) and Canal Park IR EEEEEK
study areas contain older mixed use buildings, : __ =
with retail or office uses on the ground floor and Main Street Building | |NSHi®
office or residential uses on the upper floors. F- Main Street Building Il eleje|e
3:  Main Street Building Il was created to |l Main StreetBuilding Il o|e
presene this style of development and provide {_Corridor Building | °
stan-dards for future infill dewvelopment to 4 Corridor Building Il olla
emulate the style as well. Main Street Building (B&l | akefront Corridor o
I has a small build-to zone, requiring the = Corridor Building .
building to be constructed fairly close to the (5 -
front property line. Permitted and special uses [gl Cottage Commercial | LJ LJ
are shown in Table 50-19.8; Cottage Commercial Il

Iconic Building ° ofofe °

B. Example.

Example of Main Street Building Il Example of Main Street Building Il

C. lllustration.

See Section 50-22 for illustrations of building types permitted in the F-3 district. (Ord. No. 10044,
8-16-2010, § 6; Ord. No. 10284, 3-10-2014, 8§ 1.)

Article 2, Page 41 (UDC 12/21)



50-16 Form Districts

50-16.5Form District 4 (F-4) mid-rise community mix.

A. Purpose.

Portions of the London Road and West Duluth Form Districts
(Grand Awvenue and Central Avenue) study
areas either contain auto-oriented develop-
ment or a mixture of different building types.
The F-4 District was created for those areas
that are not strictly comprised of mixed use
buildings. These areas are often transitional in
nature, as the study area switches from
commercial to residential. The integration of
Corridor Building Il and Cottage Commercial Il
will assist in stepping down the intensity as the
district approaches residential neighborhoods.
Permitted and special uses are shown in
Table 50-19;

Main Street Building |
Main Street Building Il
Main Street Building Ill
Corridor Building |
Corridor Building Il
Lakefront Corridor
Corridor Building IlI
Cottage Commercial |
Cottage Commercial Il
Iconic Building
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B. Example.

Example of Corridor Building Il Example of Cottage Commercial Il

C. lllustration.

See Section 50-22 for illustrations of building types permitted in the F-4 district. (Ord. No. 10044,
8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 12; Ord. No. 10284, 3-10-2014, § 1.)
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50-16.6 Form District 5 (F-5) mid-rise community shopping and office.

A. Purpose.

The F-5 District is applied to both the West Form Districts
Superior Street study area (Lincoln Park) and
the transitional areas surround-ing Downtown,
including Canal Park and Central Hillside
(Second Street from Sixth Avenue West to
Third Avenue East). These areas consist of a
combination of traditional mixed use buildings
and office buildings, which conform to the
style of Main Street Building Il and Corridor
Building Il. Permitted and special uses are
shown in Table 50-19.8;

Main Street Building |
Main Street Building Il
Main Street Building llI
Corridor Building |
Corridor Building Il
Lakefront Corridor
Corridor Building Il
Cottage Commercial |
Cottage Commercial Il
Iconic Building
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B. Example.

Example of Corridor Building Il Example of Main Street Building Il

C. lllustration.

See Section 50-22 for illustrations of building types permitted in the F-5 district. (Ord. No. 10044,
8-16-2010, § 6; Ord. No. 10284, 3-10-2014, §1.)
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50-16.7 Form District 6 (F-6) mid-rise neighborhood shopping.

A. Purpose.

This district was created to respond to the Form Districts
commercial nodes present in the Central
Hillside neighborhood (14th Street from Mesaba
Avenue to Third Avenue East). These nodes
are separated by residential developments,
which were not included in the study area.
Main Street Building Il, Corridor Building Il, and
Cottage Commercial Building | provide flexibility
in the style of commercial building, with the
Cottage Commercial building type especially
applicable when it's located adjacent to
residential development. Permitted and special
uses are shown in Table 50-19.8;

Main Street Building |

Main Street Building Il
Main Street Building IlI
Corridor Building |

Corridor Building Il
Lakefront Corridor

Corridor Building IlI
Cottage Commercial |
Cottage Commercial ll
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Iconic Building

B. Example.

Example of Cottage Commercial | Example of Main Street Building Il

C. lllustration.

See Section 50-22 for illustrations of building types permitted in the F-6 district. (Ord. No. 10044,
8-16-2010, § 6; Ord. No. 10284, 3-10-2014, § 1, Ord No. 10522, 9-11-2017 § 1)
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50-16.8 Form District 7 (F-7) downtown shopping.

A. Purpose.

ts

o

To presene the historic mixed use core of Form Distr
Downtown, F-7 was created to be applied in
specific areas along Superior Street. This
district permits only Main Street Building lll,
which seeks to codify the existing urban
structure of the heart of Downtown. The build-
ing type requires a storefront on the ground
floor and that the building be located adja-cent
to the sidewalk. The F-7 and F-8 districts also
permit the highest intensity development, with
a maximum height along Superior Street of 15
stories. Permitted and special uses are
shown in Table 50-19.8;

Main Street Building |
Main Street Building Il
Main Street Building Ill
Corridor Building |
Corridor Building Il
Lakefront Corridor

Corridor Building Il
Cottage Commercial |
Cottage Commercial ll
Iconic Building
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B. Example.

Example of Main Street Building Ill Example of Main Street Building Ill

C. lllustration.

See Section 50-22 for illustrations of building types permitted in the F-7 district. (Ord. No. 10044,
8-16-2010, § 6; Ord. No. 10284, 3-10-2014, §1.)
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50-16.9 Form District 8 (F-8) downtown mix.

A. Purpose.

F-8 applies to other Downtown areas not Form Districts
included in the F-7 district. The district
provides slightly more flexibility in building form
than does F-7, as it permits both Main Street
Building Ill and Corridor Building Il for office
and residential uses. Permitted and special
uses are shown in Table 50-19.8;

Main Street Building |
Main Street Building Il
Main Street Building lll
Corridor Building |
Corridor Building Il
Lakefront Corridor
Corridor Building I
Cottage Commercial |
Cottage Commercial Il
Iconic Building
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B. Example.

Example of Main Street Building Il Example of Corridor Bulding lll

C. lllustration.

See Section 50-22 for illustrations of building types permitted in the F-8 district. (Ord. No. 10044,
8-16-2010, § 6; Ord. No. 10284, 3-10-2014, §1.)
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50-16.10 Form District 9 (F-9) Canal Park lakefront.

A. Purpose.

F-9 applies specifically to the east side of Form Districts
Canal Park Drive, addressing the parcels
currently occupied by hotels. This district is
unique in that the parcels are deep and front
both Lake Superior and Canal Park Drive. The
Lakefront Corridor Building was developed
specifically for these locations, requiring
frontage on both sides with enough depth to
nestle parking in between the buildings. Views
through these parcels to the lake are also
addressed with view corridors. Permitted and
special uses are shown in Table 50-19.8;

Main Street Building |
Main Street Building Il
Main Street Building Il
Corridor Building |
Corridor Building Il
Lakefront Corridor

Corridor Building Il
Cottage Commercial |
Cottage Commercial Il
Iconic Building
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B. Example.

Example of Lakefront Corridor Example of Lakefront Corridor

C. lllustration.

See Section 50-22 for illustrations of building types permitted in the F-9 district. (Ord. No. 10044,
8-16-2010, § 6; Ord. No. 10284, 3-10-2014, § 1.)
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50-17 SPECIAL PURPOSE DISTRICTS.

50-17.1General purposes.

The special purpose zone districts are intended to:

A.
B.

nm-o o 0

Presenve, protect and promote employment-generating uses;

Create suitable environments for various types of commercial and industrial uses and protect them
from the adverse effects of incompatible uses;

Help implement the comprehensive land use plan by accommodating special land uses needed by
Duluth’s residents, businesses, visitors and workers;

Encourage site planning, land use planning and architectural design that create an interesting,
pedestrian-friendly environment where appropriate;

Minimize potential negative impacts of non-residential development on adjacent residential areas;
Presene the natural resources of the city. (Ord. No. 10044, 8-16-2010, § 6.)
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50-17 Special Purpose Districts

A. Purpose.

The I-G district is intended to provide for general- to
heaw- impact industrial, processing, assembly,
fabrication and manufacturing uses. Office uses are
allowed provided they are clearly incidental to and
supportive of on-site industrial uses, as shown in
Table 50-19.8. The district is intended primarily for
locations close to major transportation corridors and
active commercial centers. This district should be
located away from residential development;

B. Example.

TABLE 50-17.2-1

I-G DISTRICT DIMENSIONAL STANDARDS

Minimum lot area

LOT STANDARDS
0 sq. ft.

Minimum lot frontage O ft.
STRUCTURE SETBACKS

Minimum depth of
front yard

General

25 ft.

Lots with less than 250
ft. average depth

Larger of 10 ft.
or 10% of lot
depth

General O ft.
Minimum width of side - - -
yard Ac||c|cenf' io. residential 15 f.
use or district
Minimum depth of General 0 ft.
rear yard (ft) Adjacent to 25 ft.

residential use or
district

STRUCTURE HEIGHT

Maximum height of
building

General 60 ft.
Within 200 ft. of R-1 35 ft.
district

Within 200 ft. of R-2 50 ft.

district

Section 50.21 Dimensional standards contains additional
regulations applicable to this district.
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C. lllustration.

depth of rear yard: 0' min.

height: 60’ max.

depth of front yard: 2.

property line

sidewalk

depth of side yard: 0' min.. road

(Ord. No. 10044, 8-16-2010, §6.)
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50-17 Special Purpose Districts

A. Purpose.

The I-W district is intended to provide for water-
dependent and port-dependent industrial uses
as shown in Table 50-19.8. Office uses are
allowed provided they are clearly incidental to
and supportive of on-site industrial uses. This
district should be located away from residential
development.

B. Example.

TABLE 50-17.3-1

I-W DISTRICT DIMENSIONAL STANDARDS

Minimum lot area

LOT STANDARDS
0 sq. ft.

Minimum lot frontage

Minimum depth of front
yard

0 ft.

STRUCTURE SETBACKS

General

25 ft.

Lots with less than 250 ft.
average depth

Larger of 10 ft.
or 10% of lot
depth

Minimum width of side Generl 0 ft.
yard Adjacent to residential 15 ft.
Minimum depth of rear General 0 ft.
yard Adjacent to residential 25 ft.

STRUCTURE HEIGHT

Maximum height of
building

General 60 ft.
Within 200 ft. of R-1 35 ft.
district

Within 200 ft. of R-2 50 ft.

district

Section 50.21 Dimensional standards contains additional
regulations applicable to this district.
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C. lllustration.

height: 60' max.

property line

sidewalk

depth of front yard: 25' min.

width of side yard: 0' min.

road

(Ord. No. 10044, 8-16-2010, §6.)
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50-17 Special Purpose Districts

A. Purpose.

The P-1district is intended to protect and reserve lands for
recreational, scenic and natural resource uses. It is
intended to be applied to publicly owned land but may be
applied to private property with the landowner's written
consent. Both passive recreational (e.g., walking paths,
picnic tables) and active recreational (e.g., playgrounds,
ball fields, tennis courts) uses may be permitted, as shown
in Table 50-19.8. Small-scale buildings, structures and
dewelopment (e.g., parking) that are incidental to and
supportive of an approved use may also be permitted. All
uses and structures shall be compatible in scale, design
and impact with the natural features and character of the
land.

B. Example.

TABLE 50-17.4-1:
P-1 DISTRICT DIMENSIONAL STANDARDS

LOT STANDARDS

Minimum lot area 0 sq. ft.
Minimum lot frontage 0 ft.
Minimum_depth of front yard 25 ft.
Minimum width of side yard 25 ft.

Minimum depth of rear yard 25 ft.
Maximum height of building | 30 ft.
Section 50.21 Dimensional standards contains
additional regulations applicable to this district.

(Ord. No. 10044, 8-16-2010, § 6 Ord. No. 10225, 5-28-2-13, § 2.)
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50-17.5Airport District (AP)

A. Purpose.
The AP districtis intended to protect and reserve lands TABLE 50-17.5-1:
dedicated for airport operations. Structures and AP DISTRICT DIMENSIONAL STANDARDS
dewvelopment (e.g., parking, hangars) that are incidental LOT STANDARDS
to and supportive of airport operations may be permitted Minimum lot area 0 sq. ft.
(added by Ord. No. 10366, 4-13-2015, § 1). Minimum lot frontage 0
Minimum_depth of front yard 5 ft.
Minimum_width of side yard 5 ft.
Minimum depth of rear yard 5 ft.
STRUCTURE HEIGHT
Maximum height of building 30 ft., or
Per 50-18.2,
whichever is
greater

Section 50.21 Dimensional standards contains
additional regulations applicable to this district.
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50-18 OVERLAY DISTRICTS.

50-18.1 Natural Resources Overlay (NR-O).

A.

General.

1. Purpose statement.

The purpose of this owerlay is to promote, preserve and enhance the water resources and
environment within the city and protect them from adwerse effects caused by poorly sited or
incompatible development. It is intended to implement the Minnesota Wetland Conservation Act
(WCA), federal emergency management agency (FEMA) rules, and the Minnesota department of
natural resources (DNR) shoreland and flood plain regulations. In accordance with this regulatory
framework, wetlands, flood plains and shorelands are protected by regulating developments that
would have an adwerse or potentially irreversible impact on unique and fragile land, by minimizing
conflicts and encouraging compatibility between environmentally sensitive lands, and by requiring
detailed review standards and procedures for developments proposed for such areas, thereby
achieving a balance between urban growth and development and protection of natural areas;

2. NR-O map.
The NR-O map contains data from the following sources:
@ For wetlands, there is no official wetlands map. All lands in the city that meet the

definition of wetlands in Article VI are considered wetlands for the purposes of this Section;
(b) For flood plains:

(i) The Flood Insurance Study, City of Duluth, Minnesota, St. Louis County, dated August
1979;

(i) Flood Boundary and Floodway Map panels for the City of Duluth Minnesota, dated
February 1, 1980, and numbered:

1) 270421 0015C
2 2704210025 C
3) 2704210030 C
4) 2704210035 C
(5) 2704210040 C
(6) 2704210045 C

(iii) Flood Insurance Rate Map panels for the City of Duluth, Minnesota, dated April 2, 1982,

and numbered:
) 270421 0015C
8) 2704210025 C
9) 2704210030 C
(10)  2704210035C
(11) 2704210045C

(iv) Flood Insurance Rate Map panel for the City of Duluth, Minnesota, humbered 270421
0040 D and dated November 4, 1992;

(V) Flood Insurance Rate Map panels for St. Louis County, Minnesota, unincorporated areas,
numbered 270416 1475 C, 270416 1500 C, and 270416 1650 C, all dated February 19,
1992;

(M) The Letter of Map Revision issued by the Federal Emergency Management Agency,
Case No. 07-05-3554P, with an effective date of October 17, 2008, including all attached
maps, tables and flood profiles; and

(i) The Letter of Map Revision issued by the Federal Emergency Management Agency,
Case No. 12-05-3211P, with an effective date of November 26, 2012, including all
attached maps, tables and flood profiles.

Copies of the above-listed documents are hereby adopted by reference and declared to
be a part of this section. All documents shall be kept on file in the land use supervisor’s
office;
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(©) For shorelands, boundaries shall be based on (i) waters shown as protected on the map
and inventory of protected waters in Duluth prepared by the DNR commissioner pursuant to
Chapter 199, Laws of Minnesota, 1979, and (ii) selected waters that the city has added to the
commissioner's suney as being worthy of shoreland protection. All of these waters are shown on
the NR-O map as currently revised as of November 19, 2010;

(d) Where interpretation is needed as to the exact location of any boundary as shown on an
official map, the city engineer shall make the necessary interpretation based on available
technical data, and, in the case of flood plains, based particularly on elevations on the regional
flood profile or hydraulic modeling data;

(e) The NR-O map may be amended in the future, and any revisions shall become effective
upon adoption of the revised NR-O map as an amendment to this Chapter;
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B. Wetlands.

This Section 50-18 shall apply to all wetlands within the city. All development in the city shall comply with
state statutes and regulations. Inddition, any development impacting wetlands requires formal approval by
the designated city wetland representative.
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Figure 50-18.1-1: Typical Inland Wetland. Graphic taken from Floodplain Management in the United
States: An Assessment Report, prepared forthe Federal Interagncy Floodplain Management TaskForce 1992.

1. The building official shall require each permit applicant to specify on the permit application
whether or not the proposed site contains wetlands. Regardless of the answer given, if the
building official has reasonable grounds to believe the site contains wetlands, the official shall
make a determination as to the existence of wetlands. In making that determination, the building
official may require any of the following:

@) Require the applicant to submit a complete wetland delineation as outlined in WCA and
performed by a professional wetland delineator, including information such as soil analysis,
suneys of vegetation and engineering or hydrological data, to aid in the determination;

(b) Conduct a site inspection and evaluation;

(©) Consult with the city engineer, St. Louis County Soil and Water Conservation District,
Board of Water and Soil Resources, and other available wetland experts;

(d) Use any other reasonable method to determine if the site contains wetlands;
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C. Flood plains.

This Section shall apply to all lands within the city that are shown as flood plains on the NR-O map. For
purposes of relating those districts to plats and lots within the city, the NR-O map shall be used as a
working map in the administration of the flood plain controls unless it is clearly shown that there is an
inconsistency between the flood insurance rate map, or the flood boundary and floodway map and said
NR-O map, in which case the flood insurance rate map or flood boundary and floodway map, as
applicable, shall control.

All lands within flood plains shall be divided into floodway districts, flood fringe districts, or general flood
plain districts:
a) The floodway district shall include those areas designated as floodway on the flood boundary and
floodway map identified in Section 50-18.A.2.b;
b) The flood fringe district shall include those areas designated as flood fringe on the flood boundary
and floodway map;
c) The general flood plain district shall include those areas designated as Zone A on the flood
insurance rate maps identified in Section 50-18.A.2.b., and those areas designated Zone A1-A30

on the flood insurance rate maps that do not have a corresponding floodway/flood fringe
delineation on the flood boundary and floodway map;
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Figure 50-18.1-2: Flood plain, floodway, and flood fringe Graphictaken from Floodplain Managementin
the United States: An Assessment Report, prepared forthe Federal Interagency Floodplain Management Task
Force 1992.
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1. Compliance.

Within the flood plain districts, no new structure or land shall be used and no structure shall be
constructed, located, extended, converted or structurally altered without full compliance with the
terms of this Section 50-18.1.C. Within the floodway, flood fringe and general flood plain districts, all
uses not listed as permitted uses or special uses are prohibited;

2. Uses and special use permits — floodway.

(@)

Permitted uses in floodway.

Only the following uses shall be permitted within the floodway, and only if the land use supervisor
determines that (a) the use is shown as a permitted use in the underlying zone district in Table
50-19.8, (b) the use has a low flood damage potential, (c) the use will not obstruct flood flows or
increase flood elevations, and (d) the use does not inwlwe structures, fill, obstructions,
excavations or storage of materials or equipment:

(b)

0] Agriculture;
(i) Industrial, commercial and mixed use loading areas, parking areas and airport
landing strips;

(i) Outdoor open space, recreation, and entertainment facilities and structures;
(iv) Residential lawns, gardens, parking areas and play areas;
Special uses in floodway.

The following uses involving accessory structures or fill or storage of materials or equipment may
be permitted only after the issuance of a special use permit pursuant to Article V:

(©)

0] Structures accessory to a permitted use as listed in 50-18.1.C.2.a;

(i) Mining, extraction and storage of sand, gravel and other materials;

(iii) Marina or yacht club or accessory residential boat dock;

@iv) Railroad yard or shipyard and related facilities, electric power transmission lines,

major utilities or wireless communication towers and minor utilities and accessory
wireless antennas attached to existing structures;

(v) Bulk storage not listed elsewhere;
(V) Placement of fill or construction of fences;

(vii) Road-ready recreational vehicles either on individual lots of record or in existing
or new subdivisions or commercial or condominium type campgrounds, subject to the
exemptions and provisions of Section 50-20;

(vii) Structural works for flood control such as lewvees, dikes, and floodwalls
constructed to any height where the intent is to protect individual structures;

Standards for special use permits in floodway.

A special use permit for uses and structures listed in subsection (b) above shall only be issued if
the following standards are met:

0] The proposed use or structure will not cause any increase in the stage of the
100-year or regional flood or cause an increase in flood damages in the reach or reaches
affected,;

(i) Any fill deposited in the floodway shall be no more than the minimum amount
necessary to grade or landscape, shall not in any way obstruct the flow of flood waters
and shall be protected from erosion by the planting of vegetative ground cover, the use of
rip rap or other method approved by the city;

(i) Accessory structures:
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Shall not be designed for human habitation;

Shall be constructed and placed on the building site so as to offer
the minimum obstruction to the flow of flood waters;

Shall be constructed whenever possible with the longitudinal axis
parallel to the direction of flood flow;

Shall be placed approximately on the same flood flow lines as
those of adjoining structures; and

Shall be elevated on fill or floodproofed to the flood protection
elevation in accordance with the FP-1 or FP-2 flood proofing
classifications in the State Building Code;

(iv) All floodproofed accessory structures must meet the following additional
standards, if the building official determines that compliance is necessary to carry out the
stated purposes of this Section 50-18.1.c:

The structure must be adequately anchored to prevent flotation,
collapse or lateral movement of the structure and shall be
designed to equalize hydrostatic flood forces on exterior walls;
Any mechanical and utility equipment in a structure must be
elevated to or abowve the regulatory flood protection elevation or
properly floodproofed,;

As an alternative, an accessory structure may be internally or wet
floodproofed to the FP-3 or FP-4 floodproofing classifications in the
State Building Code, provided the accessory structure constitutes a
minimal investment, does not exceed 576 square feet in size at its
largest projection, and for a detached garage, the structure must be
used solely for parking of vehicles and limited storage. The structure
must meet the following standards:

To allow for the equalization of hydrostatic pressure, there must be
a minimum of two “automatic” openings in the outside walls of the
structure having a total net area of not less than one square inch
for every square foot of enclosed area subject to flooding; and
There must be openings on at least two sides of the structure and
the bottom of all openings must be no higher than one foot above
the lowest adjacent grade to the structure. Using human
intervention to open a garage door prior to flooding will not satisfy
this requirement for automatic openings;

V) The use will not include the storage or processing of materials that are, in time of

flooding, flammable, explosive or injurious to human, animal or plant life. All materials or
equipment stored shall be readily removable from the area within the time available after
a flood warning;

(V) Any structural works for flood control that will change the course, current, or
cross-section of wetlands or public waters shall comply with the provisions of Minnesota
Statutues, Chapter 103G.245;

(vi) Any levee, dike or floodwall constructed in the floodway shall not cause an
increase to the 100-year or regional flood, based on technical analysis that assumes
equal conveyance or storage loss on both sides of a waterway ;

(Vi)  Within an A-O zone, there must be adequate drainage paths around structures
on slopes to guide floodwaters around and away from proposed structures or structure
additions;

(ix) Dredge spoil sites and sand and gravel operations shall not be allowed in the

floodway unless a long-term site development plan is submitted which includes an
erosion/sedimentation prevention element;
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3. Uses and special use permits — flood fringe.

(@)

Permitted uses in flood fringe.

Those uses listed in Table 50-19.8 as permitted uses in the zone district where the property is
located, provided that the building official determines that:

(b)

0] All structures, including accessory structures, shall be elevated on fill so that a
structure’s lowest floor is above the regulatory flood protection elevation. The finished fill
elevation for structures shall be no lower than one foot below the regulatory flood
protection elevation and the fill shall extend at that elevation at least 15 feet beyond the
outside limits of the structure. In A-O zones, the finished fill elevation for structures must
be a minimum of two feet above the highest adjacent grade. The structure’s design and
as-built condition in relationto the regulatory flood protection elevation must be certified
by a professional engineer or architect licensed in Minnesota;

(i) Any portion of a non-residential structure below the regulatory flood protection
elevation will be structurally dry floodproofed in accordance with the FP-1 or FP-2
classification found in the State Building Code;

(i) As an alternative to elevation, accessory structures that constitute a minimal
investment and that do not exceed 576 square feet may be internally floodproofed in
accordance with Section 50-18.1.C.2(c)(iii) and (iv) abowe;

@iv) Any placement of fill with a cumulative volume in excess of 1,000 cubic yards at
any one time may only be used to elevate a structure in accordance with this subsection

3(a)();
(v) Any stored materials or equipment shall be elevated on fill to the regulatory flood
protection elevation;

Special uses in flood fringe.

The placement of more than 1,000 cubic yards of fill or other similar material, other than for the
purpose of elevating a structure to the regulatory flood protection elevation, and the storage of
materials and equipment below the regulatory flood protection elevation, may be permitted only
after the issuance of a special use permit as provided in Article V. In addition, this use is subject
to the limitations on flood plain variances in Article V and the following requirements:

(©)

0] Any fill deposited in the flood fringe shall be no more than the minimum amount
necessary to grade or landscape, shall not in any way obstruct the flow of flood waters
and shall be protected from erosion by the planting of vegetative ground cover, the use of
rip rap or other method approved by the city;

(i) The use must not include the storage or processing of materials that are, in time
of flooding, flammable, explosive or injurious to human, animal or plant life. All materials
or equipment stored shall be readily removable from the area within the time available
after a flood warning;

Standards for all flood fringe uses.

@) All new principal structures must have vehicular access at or above an elevation
not more than two feet below the regulatory flood protection elevation. If a variance to
this requirement is granted, limitations on the period of use or occupancy of the structure
for times of flooding may be specified,;

(i) Flood plain developments shall not adversely affect the hydraulic capacity of the
channel and adjoining flood plain of any tributary watercourse or drainage system where
a floodway or other encroachment limit has not been specified on the NR-O map;

(iii) Accessory land uses such as yards, railroad tracks, and parking lots may be at
elevations more than two feet below the regulatory flood protection elevation. Any facility
that will be used by employees or the general public must have a flood warning system
that provides adequate time for evacuation if the area would be inundated by the regional
flood to a depth and wvelocity such that when multiplying the depth (in feet) times velocity
(in feet per second) the product number exceeds four;

(iv) Standards for recreational vehicles are contained in Section 50-20;
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(V) All manufactured homes and those recreational vehicles not meeting the
exemption criteria must be securely anchored to an adequately anchored foundation
system that resists flotation, collapse and lateral movement. Methods of anchoring may
include, but are not limited to, use of over-the-top or frame ties to ground anchors. This
requirement is in addition to applicable state or local anchoring requirements for resisting
wind forces;

(M) Within an A-O zone, there must be adequate drainage paths around structures
on slopes to guide floodwaters around and away from proposed structures or structure
additions;

4. General flood plain district.
(@ Permitted uses in general flood plain district.
0] The uses listed in subsection C.2(a) abowve shall be permitted uses;
(i) All other uses shall be subject to the floodway/flood fringe evaluation criteria
below and the resulting designation shall be used in determining uses. If the property
owner does not complete a floodway/flood fringe evaluation, the land is presumed to be

floodway;
(i) Land determined to be in the floodway pursuant to subsection 4.(b) shall have
those permitted and special uses listed in Section 50-18.C.2 abowe;
(iv) Land determined to be in the flood fringe pursuant to subsection 4.(b) shall have
those permitted and special uses listed in Section 50-18.C.3 abowe;
(b) Procedures for floodway and flood fringe determinations within the general flood plain
district:
0] The applicant shall submit appropriate information to a designated engineer or

other expert person or agency for technical assistance in determining whether the
proposed use is in the floodway or flood fringe district and to determine the regulatory
flood protection elevation. Procedures consistent with Minnesota Regulations 1983,
parts 6120.5000 — 6120.6200 and 44 Code of Federal Regulations Part 65 shall be
followed in this expert evaluation. The designated engineer or expert is strongly
encouraged to discuss the proposed technical evaluation methodology with the
respective DNR Area Hydrologist prior to commencing the analysis. The designated
engineer or expert shall:

(1) Estimate the peak discharge of the regional flood;

(2) Calculate the water surface profile of the regional flood based upon a
hydraulic analysis of the stream channel and overbank areas;

3) Compute the floodway necessary to conwey or store the regional
flood without increasing flood stages more than 0.5 feet. A lesser
stage increase than 0.5 feet shall be required if, as a result of the
additional stage increase, increased flood damages would result. An
equal degree of encroachment on both sides of the stream within the
reach shall be assumed in computing floodway boundatries;

(i) The city engineer shall present the technical evaluation and findings to the city
council. The city council must formally accept the technical evaluation and the
recommended floodway and/or flood fringe district boundary and that the proposed use is
allowed in the area where it is proposed, or deny the permit application. Prior to official
action the city council may submit the application and all supporting data and analyses to
FEMA, the DNR or the planning commission for review and comment. Once the
floodway and flood fringe district boundaries have been determined, and assuming the
proposed use is allowed in the area where it is proposed, the city council shall refer the
matter to staff who shall process the permit application consistent with the applicable
provisions of this Section 50-18.1.C;

Article 2, Page 62 (UDC 12/21)



50-18.1 Natural Resources Overlay

5. Public utilities, railroads, roads and bridges.
(€)] All public utilities and facilities such as gas, electrical, sewer and water supply systems,
with the exception of sumps and wet wells, to be located in the floodway or flood fringe shall be
floodproofed in accordance with the State Building Code or elevated to above the regulatory flood
protection elevation;
(b) Railroad tracks, roads and bridges to be located within the floodway or flood fringe shall
comply with subsections 2 and 3 abowe, as applicable. Elevation to the regulatory flood
protection elevation shall be provided where failure or interruption of these transportation facilities
would result in danger to the public health or safety or where such facilities are essential to the
orderly functioning of the area. Minor or auxiliary roads or railroads may be constructed at a
lower elevation where failure or interruption of transportation senices would not endanger the
public health or safety;
(©) On-site water supply and sewage treatment systems: Where public utilities are not
provided: 1) on-site water supply systems must be designed to minimize or eliminate infiltration
of flood waters into the systems; and 2) new or replacement on-site sewage treatment systems
must be designed to minimize or eliminate infiltration of flood waters into the systems and
discharges from the systems into flood waters and they shall not be subject to impairment or
contamination during times of flooding. Any sewage treatment system designed in accordance
with the state’s current statewide standards for on-site sewage treatment systems shall be
determined to be in compliance with this Section;

6. Subdivisions.

New subdivisions in the flood plain area shall meet the following requirements:
@ No land shall be subdivided which is unsuitable for reasons of flooding or inadequate
drainage, water supply, or sewage treatment facilities. Manufactured home parks and
recreational vehicle parks or campgrounds are considered subdivisions under this Section;
(b) All lots within the flood plain districts shall be able to contain a building site outside of the
floodway district at or above the regulatory flood protection elevation;

© All subdivisions shall have water and sewage treatment facilities that comply with the
provisions of this Chapter;
(d) All subdivisions shall havwe road access both to the subdivision and to the individual

building sites no lower than two feet below the regulatory flood protection elevation, unless a
flood warning emergency plan for the safe evacuation of all vehicles and people during the
regional flood has been approved by the city council. The plan shall be prepared by a registered
engineer or other qualified individual, and shall demonstrate that adequate time and personnel
exist to carry out the evacuation;

(e) The floodway and flood fringe district boundaries, the regulatory flood protection elevation
and the required elevation of all access roads shall be clearly labeled on all required subdivision
drawings and platting documents;

® In the general flood plain district, applicants shall provide the information required in
section 15-18.C.4(b) to determine the regional flood elevation, the floodway and flood fringe
district boundaries, and the regulatory flood protection elevation for the subdivision site;
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7. Amendments.

(€)] The flood plain designation on the official zoning map shall not be removed from flood
plain areas unless it can be shown that the designation is in error or that the area has been filled
to or abowe the elevation of the regulatory flood protection elevation and is contiguous to lands
outside the flood plain. Special exceptions to this requirement may be permitted by the
commissioner of the department of natural resources (DNR) if the commissioner determines that,
through other measures, lands are adequately protected for the intended use;

(b) All amendments to Section 50.18.1.C, including flood plain designation amendments to
the official zoning map, must be submitted to and approved by the commissioner of the
department of natural resources (DNR) prior to adoption. Changes in the official zoning map
must meet the federal emergency management Agency’s (FEMA) technical conditions and
criteria and must receive prior FEMA approval before adoption. The commissioner of the DNR
must approve the amendment prior to community approval;

(Ord. No. 10723, 12-14-2020, § 4)
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D. Shorelands.

In furtherance of the policies declared by the state legislature, waters in the city have been classified as
general dewelopment waters (GD), natural environment waters (NE) or coldwater rivers (CW). The
shoreland overlay applies to lands within 1,000 feet of Lake Superior or within 300 feet of rivers, creeks,
streams and tributaries and floodplains, as designated on the NR-O map. If a parcel or development lies
only partially within a shoreland area, only the portion of the property within the shoreland is subject to
these provisions;

1. Shoreland permit required.
The following activities and structures require a shoreland permit if located within a shoreland:

@ All structures;

(b) All grading, filling and excavating;

© All construction of impenious surfaces, including roads, driveways, parking areas and

trails;

(d) All removal of natural vegetation;

(e) Any construction activity that removes or disturbs natural beach grasses on Park Point;
2. Standards for shoreland permit.

@) Erosion and sediment control measures shall be required for any land disturbing activity;

(b) Grading and filling of more than 250 square feet or placement of more than ten cubic

yards of material within the shore impact zone shall only be permitted if a plan for erosion control,
stormwater management and shoreline buffer restoration is approved by the city and effectively

implemented;
© Impenious surfaces shall be designed and constructed to minimize and control runoff
and erosion into the regulated waters;
(d) Any removal of natural vegetation shall be designed to prevent erosion into regulated
waters and to presernve shoreland aesthetics;
(e Removal of trees or shrubs in a contiguous patch, strip, row or block is prohibited in
shore impact zones;
® The project does not result in the proposed building being located in a shore or bluff
impact zone;
(9) Natural vegetation buffers shall be restored to the extent feasible after any project is
complete;

3. Dimensional standards.
@ No shoreland permit shall be approved unless the standards in Table 50-18.1.D-1 are

met or a variance obtained pursuant to Article V;
| Table 50-18.1.D-1: Minimum Shoreland Area Standards

General Natural
Development | Environmental | Coldwater
Standards Waters!™ Waters River
Minimum setbacks from Ordinary High Water Level or
highest know n w ater level, w hichever is higher
Structures 50 ft. 75 ft. 150 ft.
Commercial, mixed use, & industrial structures in the
harbor, shown in Figure 50-18.1.- 3 25 ft. N/A N/A
Impervious surfaces in the Shore Impact Zone 50 ft. 50 ft. 75 ft.

Low estfloor elevation above Ordinary High Water Level
or highest know nw ater level, w hichever is higher @
Width of naturally vegetative buffer 50 ft.

' All Lake Superior shoreland is classified as general development w aters.

@ For a structure located in an area where FEMA has established a base flood elevation, the structure is
exempt from this shoreland elevation requirement, but must meet flood plain regulations.

3ft.
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(b) Exceptions to dimensional standards.
(i) Commercial, mixed use, & industrial structures in the harbor, shown in Figure 50-
18.1-3: 0 feet setback for grain elevators, cranes, loading bins, and other equipment
necessary for loading and unloading, including impenious surface necessary to support
these activities;
(i) Public trails with previous surfaces, or with impenious surfaces no more than ten
feet wide, may be constructed withinthese setbacks, provided that a minimum amount of
natural vegetation is removed and provided that permits are obtained from the DNR and
MPCA, ifrequired;
(i)  Properties in Stormwater Zone B, as defined in Section 50-18.1E.3(f), that have
been previously developed with 75 percent or greater impervious surface may use one of
the following methods to determine building setback:

e Use the impenious surface setback for the shoreland classification as the
building setback;

e When principal structures exist on the adjoining lots on both sides of the
proposed building site, the structure setbacks canbe altered to conform to the
adjoining setbacks, provided the proposed building site is not located within the
setback required for the naturally vegetative buffer;

(iv)  Park equipment such as playground structures and ball fields (but not including

structures such as garages, storage buildings, toilets or warming houses) may be placed

closer than the required structure setback provided they lie outside the area required for

the native vegetative buffer;

(V)  Ground or pole mounted solar or wind power collection systems shall not be placed

within the impenious surfaces setback in the Shore Impact Zone;

(M) Removal of invasive vegetative species is allowed within the naturally vegetative
buffer area with an approved shoreland permit, provided there is replacement with non-
invasive and non-harmful species;
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4. Uses and special use permits.
@) Those permitted and special uses shown in Table 50.19.8, subject to the issuance of any
shoreland permit required by subsection D.1 and compliance with the standards of subsection
D.2, except as listed below. Agricultural uses are not permittedin the shore impact zone. Within
shoreland areas that are outside of the shore impact zone, agricultural uses are permitted if steep
slopes are maintained in permanent vegetation or the land is operated under an approved
conservation plan from the St. Louis County Soil and Water Conservation District;
(b) All industrial uses, including mining, extraction and storage, on coldwater rivers or natural
environmental waters require a special use permit pursuant to Article V. The application for a
special use permit must include a thorough evaluation of the topographic, vegetation and soils
conditions on the site;
© Standards for special use permit:
0] Compliance with all development requirements for shorelands in this Section 50-
18.1.D;

(i) Prevention of soil erosion, stormwater runoff or other possible pollution of public
waters, both during and after construction or use;

(i) Restoration of the shoreline buffer to a natural state;

(iv) Screening of structures and other facilities as viewed from regulated waters, as
shown on the NR-O map;

5. Shoreland permit for water access via walkways, stairways,steps and landings.
A Shoreland permit shall be required for walkways, stairways, steps and landings providing
access to water. Shoreland permit applications must comply with Section 50-37.13 Zoning
Permits of the UDC.

(a) Shoreland water access permit applications shall include submittal of the following:
() Property boundary survey prepared by a licensed Surveyor.

(ii) Site plan

(i) Grading plan;

(iv) Landscape plan

(V) Erosion control permit application;

(V) Proof of natification to adjacent property owners of an application for a zoning permit
to construct stairways, steps and landings (not required for walkways);

(vii)  Written statement accepting liability for repair of damage to the slope, i.e. erosion,
loss of vegetation and/or sloughing caused by the walkway, stairway or stairway
construction.

(b) Application review standards:

@) All walkways, stairways, steps and landings must be constructed in a manner
that requires the least amount of disturbance possible;

(i) A walkway not involving construction of a stairway must be constructed in such a
way as to prevent soil erosion, may be natural-surfaced or paved, must be limited to 4
feet in width, only one is allowed per lot. For new development on lots zoned as mixed
use development or residential planned development access must be centralizedin one
location and located in areas suitable for the development;

(iii) Stairways, steps and landings shall comply with applicable building codes;
(iv) Stairways cannot exceed 100 feet in length and 4 feet in width;

(V) Stairways, steps and landings must be located at least 3 feet above the Ordinary
high water mark or to the Ordinary high water mark if approved by the Land Use
Supenisor provided that it is determined that the extension is necessary to preserve
access to water,
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(V) A stairway providing access to Lake Superior will need to be abowe the
regulatory flood protection elevation and be outside of the wave run up boundary as
determined by the DNR. Activities below the Ordinary high water mark shall comply with
DNR regulations;

(Vi) A stairway providing access to Lake Superior shall be cabled off to ground
anchor points to insure it is not dislodged and swept out into the adjacent waterbody;

(vii)  If the stairway structure providing access to Lake Superior is dislodged and ends
up in the Lake, the Permitee or his successor in interest to the property agrees to
promptly remove completely the structure from the Lake and to restore the property upon
which it had been located to substantially the condition it had been in prior to the original
installation of the structure;

(ix) Landings for stairways must not exceed 32 square feet on residentially-zoned
lots and 64 square feet on mixed use and industrially-zoned lots;

x) Canopies or roofs shall not be allowed on stairways, steps or landings;

(xi) Stairways, steps and landings may be either constructed above the ground on
posts, or placed on the ground, provided they are designed and built in a manner that
ensures control of soil erosion;

(xii) The use of natural or earth-tone building materials shall be required for the
construction of stairways, steps and landings so they are not visually intrusive.

6. Subdivisions.

New subdivisions in the shoreland area shall meet the following requirements:
@ The land shall not be subdivided until the land has been rezoned into the R-P zone
district, and the concept and detailed development plans required in the R-P districts shall be
designed to comply with the provisions of this Section 50-18.1.D;
(b) A buffer at least 50 feet in width, consisting of trees, shrubs and ground cover of plants
and understory in a natural state, is required within a line parallel to the ordinary high water level
or highest known water level, whichever is higher, and as close to the ordinary high water level as
topography and the health of the plants will permit;
© After construction is completed, the owner of the property shall be responsible for any
continued need for erosion and sediment control and restoration on the property;

7. Nonconforming lots of record.
Lots of record in the office of the county recorder on November 19, 2010, may be allowed an
exception from the structure setback requirement in subsection D.3. Ifthe lot of record cannot be
deweloped under the setback requirements of subsection D.3, then:
@ The lot may be deweloped without a variance if (1) principal structures exist on the
adjoining lots on both sides of a proposed building site, and (2) the proposed structure will be
located no closer to the protected shore than the principal structure on either adjoining site,
and (3) the resulting adjusted setback does not result in the proposed building being located in a
shore impact zone; or
(b) The lot may be deweloped if a variance is obtained pursuant to Article V;

Article 2, Page 68 (UDC 12/21)



50-18.1 Natural Resources Overlay

Stormwater management and erosion control.

Goals and purpose.

@ The federal Clean Water Act (CWA) requires that municipal stormwater discharges be
authorized under the national pollution discharge elimination system (NPDES). The city is
allowed to discharge its stormwater under coverage provided by a CWA municipal separate storm
sewer system general permit (MS4 permit). As part of the requirements of the permit, the city is
required to dewvelop a stormwater pollution prevention program (MS4 program) with specific goals
requiring:

i.  Non-degradation of all city waters;

ii.  Restrictions to special designated waters in the city, including: (a) Lake Superior
(which is an MPCA designated outstanding value resource water with both restricted
discharge and impaired water designations); (b) St. Louis River (which is an MPCA
designated impaired water and area of concern; and (c) 16 trout streams designated
by the DNR;

(b) The goals described in the city’s MS4 program pertaining to illicit discharge detection and
elimination, construction-site runoff controls, and post-construction runoff treatment are
incorporated into this Chapter by reference;

© The purpose of this Section 50-18.1.E is to establish regulations to comply with the
federal CWA and the city’'s MS4 permit and to achieve the goals stated in the city’s MS4 program;
(d) All proposed developments shall follow the requirements in the most recent version of the
city of Duluth, engineering guidelines for professional engineering senices and developments,
and the city of Duluth construction standards were applicable;

(e) Refer to the Minnesota Stormwater Manual and other stormwater management
publications for temporary and permanent low impact development design practices;

Temporary erosion and sediment controls.

@ Applicability.
This Section 50-18.1.E.3 applies to all land disturbing activities within the city, except
those specifically exempt in this Section and those subject to a superseding or
preemptive state or federal law. This Section shall be deemed to supplement, but not to
conflict with, the applicable provisions of the State Building Code;

(b) Requirements.
All proposed development and redevelopment and all subdivision plats and re-plats shall
include drainage system and temporary erosion and sediment best management
practices (BMPs) in compliance with the city’'s MS4 program and the requirements shown
in Table 50-18.1.E-1 below. Plans, engineering analysis and calculations, diagrams,
drainage reports and other data shall be submitted, as required by the city engineer or
designee with each development proposal or application for permit;
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(©)

Development Plan Measures Required

\

Table 50-18.1.E-1: Temporary Erosion and Sediment Controls
> 3,000 sq,

Land Area Disturbed »

ft.and <1 21 acre

< 3,000 sq. ft.
[
acrel

Temporary erosion and sediment controls to
prevent any off-site migration of sediment

Site specific Erosion and Sediment Control
Plan (ESCP) and ESCP Permit from city
engineer

Site specific Stormw ater Pollution Prevention
Plan (SWPPP) meeting MPCA NPDES Permit

requirements for Construction Activity

MPCA NPDES/State Disposal System v

Construction Stormw ater Permit

MS4 Statement of Compliance from city v v

engineer

W |f the city engineer determinesthat the proposed developmentisin a vulnerable area and may cause the

degradation of the waters connected to the city’s stormwater system, then the provisions applicable to land
disturbance areasgreaterthan 3,000 sq. ft. shall apply.

(21 f 1and disturbed iswithin a mapped shorelands zone, an MS4 Statement of Compliance from the city engineeris

also required.

Authority to waive.

The city engineer has authority to waive the requirements in Table 50-18.1.E.1 in
accordance with the city’'s MS4 permit. If stormwater and erosion controls required by
this subsection 2 are demonstrated to be technically feasible, provisions of subsection 2
must be met to the maximum extent practicable;

3. Permanent water quality and discharge rate, volume and temperature controls.

@)

(b)

Applicability.
0] This Section 50-18.1.E.3 applies to all land disturbing activities withinthe city,
except those specifically exemptin this Section and those subject to a superseding or
preemptive state or federal law. This Section shall be deemed to supplement, but not to
conflict with provisions of the State Building Code;
(i) This Section does not apply to pavement resurfacing and pavement rehabilitation
projects that meet all of the following conditions:

¢ No new impenvious surface is created;

e There is no change to the configuration of the site;

e There is no change to the land use;
General requirements.
All proposed development and redevelopment and all subdivision plats and re-plats shall
include a drainage system with stormwater runoff site, volume and temperature controls
and water quality treatment in compliance with the city’s MS4 program and the
requirements shown in Table 50-18.1.E-2 below. Plans, engineering analysis and

calculations, diagrams, drainage reports and other data shall be submitted, as required
by the city engineer with each project (referred to as the “development plan” below);
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Table 50-18.1.E-2: Permanent Water Quality and Discharge Rate, Volume and
Temperature Controls [See additional requirementsfor land in shorelandsbelow]
Total New Impervious Area Created or the

Impervious Area Redeveloped!¥?

Development Plan Measures < 3,000 sq. ft. > 3,000 sq. ft.B3
required V

Water quality treatment

Runoff rate controls

Volume Controls

Temperature Controls™

Drainage report N O N E

Site specific SWPPP

A RRANRYAN A IR

BMP Operation and Maintenance
Manual

MS4 Statement of Compliance from v
city engineer

W The total area is the sum of both the new and redeveloped impervious areas that are part of the
common plan of development or sale.

@ A pavement resurfacing or pavement rehabilitation project is exempt w here: (a) no new impervious
surface is created; and (b) no change to configuration of the site occurs; and (c) no change to land-
use occurs.

B An individual one-family or tw o-family residence (that is not part of a common plan of development)
with less than 10,000 sq. ft. of disturbed area and less than 7,500 sq. ft. of new impervious area is
exempt.

M the site contains an existing impervious surface area greater than one acre, the drainage report
must include a determination of the current total suspended solids removal across the entire site. If
the current TSS removal is below 50 percent, the drainage report must include an evaluation of the
feasibility of increasing the TSS removal to 50 percent on an annual basis across the entire site.

Bl Temperature controls are required for projects that discharge to, and are within one mile from, a
trout/cold w ater stream.

(©)

(d)

(€)

Authority to waive.

The city engineer has authority to waive the requirements in Table 50-18.1.E-2 in
accordance with the city’'s MS4 permit, if the developer demonstrates it to be technically
non-feasible AND then mitigates for the non-compliance by increasing the level treatment
or control of one of the other requirements;

Shoreland requirements.

0] In addition to the requirements in subsection 50-18.1.E.3(b) abowe, no residential
dewelopment or redevelopment within a shoreland shall result in impenious surface area
exceeding 25 percent of the lot area unless the owner (a) submits a development plan
including water quality treatment and (b) obtains an MS4 statement of compliance by the
City engineer;

(i) In addition to the requirements in subsection 50-18.1.E.3(b) abowe, no
commercial, mixed use, institutional or industrial development or redevelopment within a
shoreland shown on the NR-O map shall create new impenious surface area unless the
owner (a) submits a development plan including water quality treatment and (b) obtains
an MS4 statement of compliance issued by the city engineer;

Water quality treatment requirements.
Where subsection 50-18.1.E.3(b) requires that a development plan include water quality
treatment, the dewvelopment or redevelopment must provide at least the minimum
treatment shown in Table 50-18.1.E.3;
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()

@)

(h)

Table 50-18.1.E-3: Water Quality Treatment Requirements (Total Suspended
Solids TSS, Total Phosphorus TP)

Development New and Existing Required Treatment
Type Impervious surface

New > 3,000 S.F. No net increase of TSS/TP from
predevelopment conditions.
Redevelopment > 3,000 S.F. and <1 acre | 10% reduction in impervious surface or

50% TSS removal (TP to be removed via
TSS reduction).

Redevelopment 21 acre 50% TSS removal. No netincrease in TP
from pre-project condition.

Runoff rate control.

Where subsection 5018.1.E.3(b) requires that a development plan include runoff rate
control, the development or redevelopment must be designed to provide the controls as
follows. Runoff rate control is beneficial in the upper, flatter part of the watershed above
the bluff line. Below the bluff line, the topography is relatively steep and stormwater flons
quickly to Lake Superior and the St. Louis River. This bluff line designation is show on
the NR-O map. The stormwater rate control requirements for dewelopment and
redevelopment are shown in Table 50-18.1.E-4;

Table 50.18.1.E-4: Discharge Rate Limits

Location » Post-Development Peak Flow Rates at
Each Discharge Point Shall Not Exceed
Zone A -- Zone B --
Type of Activity ¥ Above Bluff Line Below Bluff Line
New Development 75% of predevelopment peak flow rates | Predevelopment peak
for 10 and 100 year events; and flow rates for all storm

90% of predevelopment peak flow rate events
for 2 year event

Redevelopment Predevelopment peak flow rates for all Predevelopment peak
storm events flow rates for all storm
events

Stormwater runoff volume control.

Where subsection 50-18.1.E.3(b) requires that a development plan include storm water
runoff volume control, the development or redevelopment must be designed to provide
the controls so that the volume of stormwater runoff discharged from a proposed project
shall not exceed the pre-development site conditions;

Storm water temperature control.

Temperature controls are required for development and redevelopment where subsection
50-18.1.E.3(b) specifies. Temperature controls are beneficial for trout/cold water
streams, by minimizing the increase in stream temperatures from stormwater runoff from
impenious surfaces that tend to be warmer than natural vegetated surfaces. The
potential for the increase in temperature of stormwater runoff discharged from a proposed
project shall be minimized through the use of certain BMPs and/or site design methods;
General design criteria.

0] New minor system drainage systems shall be designed to efficiently conwey the
peak discharge rates for a ten-year flow;
(i) New major system drainage systems shall be designed to efficiently convey the

peak discharge rates for a 100-year flow;

(i) The 100-year rainfall event or 100-year peak flow shall be evaluated to ensure
that no damage occurs to adjacent properties for all systems;
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(iv) The stormwater management systems for any new or redevelopment project
shall maintain at least two feet of freeboard between the anticipated 100-year high water
elevation and the minimum building opening;

(V) Consideration may be given for treating existing untreated impenvous areas
diverted to the site and included in the control area for analysis if it is in the best interest
of the city;

(M) All impenious areas shall be considered connected and curve numbers shall not
be weighted for impenious areas except under special circumstances;

(Vi) Ninety-five percent of all newly added impenvious surface shall hawe its runoff
directed to the water quality treatment area. Ifit is impractical to direct 95 percent of the
added impenvious surface to water quality area, alternate methods may be used in
combination so long as 95 percentis treated and all peak flow requirements are fulfilled,;

(i) Flow shall not be diverted from one major or minor system to another major or
minor system,

(ix) When stormwater management plans involve directing runoff from a site, it shall
be the responsibility of the applicant to obtain from adjacent property owners any
necessary easements or other property interests concerning flowage of water to a point
where the stormwater enters a major system;

x) Adequate measures shall be taken to prevent uncontrolled drainage across lot
lines;

4. General stormwater restrictions.
City of Duluth has numerous ordinances regarding stormwater runoff and the protection of the area’s
water resources. Refer to the Duluth, MN - Legislative Code, Chapter 43 Article XI Stormwater Utility
System, Chapter 45 Division 2 — Improvements by Private Party and Article VIII — Obstructions to
Watercourses, and lllicit Discharge;

5. Ownership and maintenance.
@ Maintenance of temporary erosion and sediment control practices.
During the period of a land disturbing activity, the person engaging in the construction shall be
responsible for installing and maintaining erosion and sediment control practices. After
construction is completed, the owner of the property shall be responsible for installing and
maintaining erosion and sediment control practices. For the purposes of inspection during
construction monitoring, the permittee shall maintain inspection logs and will make them available
to the city upon request. The permittee shall retain the inspection logs for three years after the
project is complete;
(b) Ownership.
0] All components of the stormwater management system shall be constructed,
owned, operated and maintained by the developer or owner(s) to their confluence with
the major system or city owned minor system;

(i) In the case of developments in which right-of-way is transferred to public
ownership, the storm drain system within the city right-of-way shall be owned and
maintained by the city. Stormwater treatment facilities and ponds shall be in common
space and shall be owned and maintained by the developer or the owners of the
dewvelopment. Stormwater treatment facilities shall not be located in the public right-of-
way;
© Owner inspection, operation and maintenance.
(DA stormwater management facilities operation and maintenance manual shall be
prepared by an engineer for the development and approved by the city engineer;

(i)  Stormwater management facilities shall be designed to minimize maintenance and
provide inspection and maintenance access;

(iii)  All facilities shall have a plan of operation and maintenance that assures continued
effective removal of runoff pollutants and accumulated sediment;
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(iv) The deweloper or the owner(s) shall be responsible for inspection, maintenance
and reporting for all non-publicly owned stormwater management facilities
associated with the development. Faclilities shall include structural components
and all non-structural components (buffer strips, swales and other stormwater
management practices that were part of the approved development);

(W  An annual inspection and maintenance report shall be submitted to the city
engineer. Inspection and maintenance shall be performed on a regular basis so
the stormwater management facilities function as designed, but not less than
annually. Maintenance work and repairs identified in the annual report shall be
completed within three month of the annual inspection;

(M) The inspection and maintenance of the stormwater facility shall be performed by a
gualified professional and who will prepare and sign the annual
inspection/maintenance report.

Copies of the inspection and maintenance records shall be maintained by the developer or owner
for a period of six years. Copies of all inspection records shall be provided to the city upon
request. (Ord. No. 10041, 8-16-2010, § 2; Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10075;
1-24-2011, § 1; Ord. No. 10082, 4-11-2011, § 1 [NR-O Map 6]; Ord. No. 10096, 7-18-2011, § 13;
Ord. No. 10285, 3-10-2014, 8 1; Ord. No. 10341, 11-24-2014, § 1; Ord. No. 10456, 7-11-2016, §
1; Ord. No. 10570, 5-29-2018, § 1)
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50-18.2 Airport Overlay (A-O)

The A-O district is intended to protect the lives and property of users of Duluth International Airport and
Sky Harbor Municipal Airport from hazards and to protect the lives and property of residents living in the
vicinity of the airports from risks and impacts of airport-related activities. The purpose of this district is
also to prevent and, when possible, to minimize, reduce or remove hazards that interfere with the safe
operation of the respective airports.

A. Purpose and authority.

The council, pursuant to the provisions and authority of Minnesota Statute Sec. 360.063, hereby finds and
declares that:

1. Airport hazards endanger the lives and property of users of Duluth International Airport and the
Sky Harbor Municipal Airport, and property or occupants of land in their vicinity, and may reduce
the size of the area available for the landing, takeoff and maneuwvering of aircraft, thus tending to
destroy or impair the utility of the airports and the public investments they represent;

2. The creation or establishment of an airport hazard is a public nuisance and an injury to the region
senved by both airports;

3. Forthe protection of the public health, safety, and welfare, it is necessary to prevent the creation
or establishment of airport hazards;

4. The prevention of these airport hazards should be accomplished, to the extent legally possible, by
the exercise of the police power without compensation;

5. The prevention of the creation or establishment of airport hazards, and the elimination, removal,
alteration mitigation, or marking and lighting of existing airport hazards are public purposes;

B. Airport zoning ordinance incorporated.

This Section 50-18.2 incorporates the Duluth International Airport Zoning Ordinance, as amended,
created by the Duluth Airport Authority and the Duluth International Airport zoning board under the
authority of the Laws of Minnesota 1969, Chapter 577, and MSA 360.061 to 360.074, as amended. Any
changes to this Section 50-18.2 must comply with the requirements of MSA 360.061 to 360.074, as
amended;

C. Land affected.
The land affected by this Section 50-18.2 is shown on exhibits 50-18.2-1 and 2;
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D. Air space obstruction zones.

1. Airspace zones.
In order to carry out the purpose of this Section, the following air space zones are hereby
established: primary zone, horizontal zone, conical zone, approach zone, and transitional zone;

APPROACH SURFACE N

PRIMARY SURFACE

2. Primary zone.
All land that lying directly under an imaginary primary surface longitudinally centered on a runway
and (a) extending 200 feet beyond each end of Sky Harbor Municipal Airport Runway 14-32 and
Duluth International Airport Runways 9-27, 3-21 and 13-21; and (b) coinciding with each end of
Runways 14-32, 9-27, 3-21 and 13-21. The elevation of any point on the primary surface is the
same as the elevation of the nearest point on the runway centerline. The width of the primary
surface is:
€)] 1,000 feet for Duluth International Airport Runways 9-27 and 3-21;
(b) 500 feet for Sky Harbor Municipal Airport Runway 14-32;

3. Horizontal zone.
All land lying directly under an imaginary horizontal surface 150 feet above the established airport
elevation, or a height of 1,580 feet above mean sea level for Duluth International Airport and 760
feet above mean sea level for Sky Harbor Municipal Airport, the perimeter of which is constructed
by swinging arcs of specified radii from the center of each end of the primary surface of each
runway and connecting the adjacent arcs by lines tangent to those arcs. The radius of each arc
is:
@ 10,000 feet for Duluth International Airport Runway 9-27 and 3-21;
(b) 6,000 feet for Sky Harbor Municipal Airport Runway 14-32;

4. Conical zone.
All land lying directly under an imaginary conical surface extending upward and outward from the
periphery of the horizontal surface at a slope of 20:1 for a horizontal distance of 4,000 feet as
measured radially outward from the periphery of the horizontal surface;

5. Approach zone.
All land lying directly under a surface longitudinally centered on the extended runway centerline
and extending outward and upward from each end of the primary surface. An approach surface
is applied to the end of a runway based on the type of approach available or planned for that
runway.
€)] The inner edge of the approach surface is the width as the primary surface and it
expands uniformly to a width of: (i) 1,250 feet for that end of a utility runway with only visual
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approaches; (ii) 1,500 feet for that end of a runway other than a utility runway with only visual
approaches; (iii) 2,000 feet for that end of a utility runway with a nonprecision instrument
approach; (iv) 3,500 feet for that end of a nonprecision instrument runway other than utility,
having visibility minimums greater than three-fourths of a statute mile; (v) 4,000 feet from that end
of a nonprecision instrument runway, other than utility, having a nonprecision instrument
approach with visibility minimums as low as three-fourths statute mile; and (v) 16,000 feet for
precision instrument runways;

(b) The approach surface extends for a horizontal distance of (i) 5,000 feet at a slope of 20: 1
for all utility and visual runways; (ii) 10,000 feet at a slope of 34:1 for all nonprecision instrument
runways other than utility, and (iii) 10,000 feet at a slope of 50: 1 with an additional 40,000 feet at
a slope of 40:1 for all precision instrument runways;

© The outer width of an approach surface to an end runway will be that width prescribed in
this subsection 5 for the most precise approach existing or planned for that runway end,;

Transitional zone.

All land lying directly under surfaces that extend outward and upward at right angles to the
runway centerline and the runway centerline extended at a slope of 7:1 from the sides of the
primary surface and from the sides of the approach surfaces. Transitional surfaces for those
portions of the precision approach surface that project through and beyond the limits of the
conical surface, extend a distance of 5,000 feet measured horizontally from the edge of the
approach surface and at right angles to the runway centerline;

Height restrictions.

Except as necessary and incidental to airport operations, no structure or tree shall be
constructed, altered, maintained or allowed to grow in any air space obstruction zone so as to
project above any of the imaginary air space surfaces described in subsections 1 through 6.
Where an area is covered by more than one height limitation, the more restrictive limitation shall

apply;

Traverse ways.

For the purpose of determining height limits in this Section 50-18.2, traverse ways shall be
increased in height by 17 feet for interstate highways; 15 feet for all other public roadways; ten
feet or the height of the highest mobile object that would normally traverse the road, whichever is
greater, for private roads; 23 feet for railroads; and for waterways and all other traverse ways not
previously mentioned, an amount equal to the height of the highest mobile object that would
normally traverse it;
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E. Land use safety zoning.

1. Safety zone boundaries.
Safety zones are created to protect the surrounding community and to assist aircraft in the event
of emergency landings. Safety zones seek to limit the population and building density to protect
life and property in case of accident. In order to carry out the purpose of this Section to restrict
those uses that may be hazardous to the operational safety of aircraft operating to and from the
Duluth International Airport or Sky Harbor Municipal Airport, the following land use safety zones
are established:

2. Safety Zone A.
All land in that portion of the approach zones of a runway, as defined in subsection 50-18.2.D,
that extends outward from the end of primary surface a distance equal to 2/3 of the planned
length of the runway, which distance is:
@ 7,435 feet for Duluth International Airport runway 9-27;
(b) 5,415 feet for Duluth International Airport runway 3-21;
© 2,230 feet for Sky Harbor Municipal Airport runway 14-32;

3. Safety Zone B.
All land in that portion of the approach zones of a runway, as defined in subsection 50-18.2.D that
extends outward from Safety Zone A a distance equal to 1/3 of the planned length of the runway,
which distance is:
@ 3,718 feet for Duluth International Airport runway 9-27;
(b) 2,708 feet for Duluth International Airport runway 3-21;
() 1,120 feet for Sky Harbor Municipal Airport runway 14-32;

4. Safety Zone C.
All that land that is enclosed within the perimeter of the horizontal zone, as defined in subsection
50-18.2.D, and that is not included in Safety Zone A, Safety Zone B, or the exempted parcels
referred to in Section 50-18.2.D.5;

F. Land use restrictions.
1. General.
No use shall be made of any land in any land
use safety zone that creates or causes Simple Example
interference with the operations of radio or of Airport Zoning

electronic facilities on the airport or with radio or

electronic communications between the airport

and aircraft, make it difficult for pilots to B Zone A s Zone A | B
distinguish between airport lights and other
lights, results in glare in the eyes of pilots using
the airport, impairs \isibility in the vicinity of the
airport or otherwise endangers the landing,
taking off or maneuwvering of aircraft;

Zone C

2. Zone A.
Areas designated as Zone A shall contain no buildings, temporary structures, exposed
transmission lines, or other similar above ground land use structural hazards, and shall be
restricted to those uses that will not create, attract or bring together an assembly of more than
100 persons on the property. Permitted uses may include but are not limited to: agriculture
(seasonal crops), horticulture, animal husbandry, raising of livestock, wildlife habitat, light outdoor
recreation (non spectator), cemeteries and automobile parking;

3. Zone B.

Areas designated as Zone B shall be restricted in use as follows:
@ Each use shall be on a site of not less than three acres;
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(b) Each use shall not create, attract or bring together a site population that would exceed 15
times that of the site acreage. Compliance with this subsection shall be determined by
multiplying the number of required parking spaces for each use on the site by the wehicle
occupancy rates for each use on the site, as provided in Table 50-18.2.-1;

TABLE 50-18.2-1: Vehicle Occupancy Rates

Land Use Vehicle Occupancy Rate
Industrial / Storage / Transportation 1.2

Educational 1.2

Health Care 1.7

Retail Store 15

Restaurant / Community and Cultural Facility / 20

Recreational i

Example: The site population for a 1,500 sq. ft. restaurant is calculated as follow s:
15 (i.e., 1 parking space per 100 sqg. ft) X 2.0 (i.e., vehicle occupancy rate) = 30
people. Therefore, the site would need to be at least 2 acres in size to meet the 15
people / acre maximum site population limit.

(c) Each site shall have no more than one building plot upon which any number of structures
may be erected;
(d) A building plot shall be a single, uniform and non-contrived area, whose shape is

uncomplicated and whose area shall not exceed the following minimum ratios with respectto the
total site area:

TABLE 50-18.2-2: Ratio of Site Areato Building Area

Site area Ratio of site areato Building
building plotarea plotarea (sqQ.
ft)
3.00 — 3.99 acres 12:1 10,900
3:00 —5.99 acres 10:1 17,400
6:00 — 9.99 acres 8:1 32,700
10:00 — 19.99 acres 6:1 72,600
20:00 acres or more 4:1 218,000
(e) The following uses are specifically prohibited in Zone B: churches, hospitals, schools,

theaters, stadiums, hotels, motels, trailer courts, campgrounds and other places of frequent public
or semi public assembly;

Zone C.
Zone Cis subject only to height restrictions set forth in subsection D above and to the general
restrictions contained in subsection F.1 abowe;

Exemptions for established residential neighborhoods.

Land uses that existed as of June 18, 1988, for the Duluth International Airport, and as of January
1, 1994, for Sky Harbor Municipal Airport, and that were established residential neighborhoods in
built-up urban areas on those dates, are subject to the height restrictions of subsection D above,
but are not subject to the additional restrictions in subsections F.2 or 3 above. Land uses that
came or come into existence after those dates, are treated as thoughthey were or are not in a
listed established residential neighborhood and are subject to the restrictions in subsections F.2
or 3abowe, as applicable based on the location of the property. (Ord. No. 10044, 8-16-2010, §
6.)
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50-18.3 Historic Resources Overlay (HR-O).

A.

Purpose.

The purpose of this Section 50-18.3 is to preserwe, protect and promote any areas, places, buildings,
structures, lands, districts and other objects having a special historical, community or aesthetic interest or
value. The Historic Resources Owerlay:

1.

2.

C.

Safeguards the heritage of the city by presening properties that reflect elements of the city’s
cultural, social, economic, political, engineering, visual or architectural history;

Protects and enhances the city’s appeal and attraction to residents, visitors and tourists, while
enhancing its economic viability through the protection and promotion of its unique character as
related to its history and heritage;

Enhances the visual and aesthetic character, diversity and interest of the city;

Fosters civic pride in the beauty and notable accomplishments of the past;

Promotes the preservation and continued use of historic properties for the education and general
welfare of the people of the city;

Designation of historic resources.

Through the process for designating historic resources in Section 50-37.8, or its predecessor
ordinance previously codified as Chapter 28A of the City Code, the heritage presenvation
commission has designated:

@ Two historic preservation districts: the Duluth Civic Center Historic District, and the
Duluth State Normal Schoal Historic District, whose boundaries are shown on Exhibits 50-18.3-1
and 50-18.3-2; and

(b) Those designated historic preservation landmarks on file with the secretary of the
planning commission;

The heritage preservation commission and planning commission may from time to time
recommend, and the council may approve, additional historic preservation districts or landmarks
pursuant to Section 50-37.8;

Review of construction/demoalition activities.

Within those designated historic preservation districts shown on Exhibit 50-18.3-1 and those historic
preservation landmarks on file with the secretary of the planning commission:

1.

2.

D.

Construction and demolition activities, including all street and utility activities, shall be approved
pursuant to Section 50-37.14;

The issuance of city permits to do any of the following shall be approved pursuant to Section 50-
37.14:

€)] Remodel, repair or alter in any manner that will change the exterior appearance;

(b) New construction, including parking facilities;

© Mowe a building;

(d) Change the nature or appearance of a designated historic preservation landmark or
district, including landscape features;

(e) Demolition in whole or in part;

Emergency repair.

In emergency situations where immediate repair is needed to protect the safety of the structure and its
inhabitants, the building official may approve the repair of only those items needed to ensure safety.
Such repairs shall be limited to those necessary to correct the safety emergency. Inthe case of a permit
issued pursuant to this subsection D, the building official shall require that the repairs be made in
conformance with the U.S. secretary of interior's recommended standards for heritage preservation
projects and adopted historic preservation guidelines for the landmark or district to the extent possible. In
addition, the building official shall immediately notify the historic preservation commission of the action
and specify the facts or conditions constituting the emergency situation;
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E. Building code enforcement.

This Section 50-18.3 is also intended to encourage the sensitive rehabilitation, restoration, stabilization
and preservation of historic buildings throughout the city. These rehabilitation and preservation efforts
should provide for the upgrading and maintenance of the safety features of the building or structure to
provide a practical level of safety to the public and surrounding properties. While ensuring this increased
level of public safety, the enforcement authorities are encouraged to be open to acceptable alternative
solutions and alternative compliance concepts, where practical, that will permit the continued use of
existing buildings and structures without creating overly restrictive financial burdens on owners or
occupants. Nothing in this Section shall be construed to prevent the ordinary maintenance or repair of
any exterior elements of any building or structure.

(Ord. No. 10041, 8-16-2010, § 4; Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 14; Ord.
No. 10225, 5-28-2013, § 3.)
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50-18.4 Skyline Parkway Overlay (SP-O).

A. Purpose.

The purpose of this Section 50-18.4 is to protect the unique character and visual qualities of Skyline
Parkway as documented in the Skyline Parkway corridor management plan and the comprehensive land
use plan while protecting the property rights of private property owners affected by these regulations.
One key purpose is to protect views from Skyline Parkway toward Lake Superior, the St. Louis River, and
the harbor, from a wide variety of vantage points along the Parkway and to encourage the construction of
narrower buildings located farther from the Skyline Parkway rather than wider buildings located closer to
the parkway;

B. Land affected.

The regulations of this Section 50-18.4
apply to all private and public property
located within 200 feet of the downhill
side of Skyline Parkway as shown on m B

Exhibit 50-18.4-1: Measurement of 200" boundary

Exhibits 50-18.4-2 to 4. The 200 foot  Skyline Parkwa NOT THIS
distance shall be measured from the = B i ig 8 —>
edge of the right-of-way along the slope 1

of the affected property (not horizontally ﬁ i B

from the road), as shown in Figure 50-

18.4-1. The Skyline Parkway Owerlay

maps are shown only for illustrative 200' THS
purposes and are not intended to

regulate the boundary of the 200 feet

distance as described abowe; 7
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Construction and reconstruction affected.

This Section 50-18.4 shall apply to (1) all construction of new buildings or additions to buildings, (2) all
reconstruction of an existing building or addition, (3) all construction of fences and walls, and (4) all
installation and maintenance of landscaping within the SP-O zone district, after November 10, 2010.
Buildings, additions, fences and walls that are permitted or exist on November 19, 2010, shall not be
required to comply with the provisions of this Section, and shall be considered conforming structures for
zoning purposes;

D.

Design controls.

When construction of a building or an addition to a building, or reconstruction of an existing building or
addition is proposed within the SP-O zone district, the following standards shall apply:

1.

The building or addition shall be located at least 50 feet from the right-of-way of Skyline Parkway,
or as close to that distance as is reasonably possible without violating required side or rear
setbacks;

The long axis of a new structure shall be located within 20 degrees of perpendicular to the right -
of-way line of Skyline Parkway at the midpoint of the front property line, orifthat is not possible
due to site or engineering constraints, then as close tothat number as is reasonably possible;

Exhibit 50-18.4-6: Exhibit 50-18.4-7:
Measurement of Long Axis Measurement of 50% of Lot Width
P N Skyline Parkway
g — — — v
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The width of a new primary structure closest to Skyline Parkway shall not exceed 50 percent of
the width of the lot at the point closestto or adjacent to the Skyline Parkway right-of-way. For
purposes of this paragraph, the width shall including all portions of the structure (including
attached garages or enclosed porches);

Where an addition to an existing structure is proposed, the location of that addition shall not result
in the width of structure and addition, taken together, exceeding 50 percent of the width of the lot
at the point closestto or adjacent to the Skyline Parkway right-of-way;

The provisions of subsections 1 through 4 abowve shall not apply to any structure located and
designed so that no part of the structure (other than chimneys) extends taller than three feet
abowe the elevation of Skyline Parkway closest to the structure;

No wall located within 50 feet of horizontal distance from the property line along Skyline Parkway
shall exceed a height of three feet above the elevation of the centerline of Skyline Parkway;

All portions of a fence located within 50 feet of horizontal distance from the property line along
Skyline Parkway and extending more than three feet abowve the elevation of the centerline of
Skyline Parkway shall be at least 75 percent transparent. No more than 25 percent of the area
bounded by the top, bottom, and sides of the fence may be constructed of solid or opaque
materials;
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8. No landscaping located on the 50 percent of the lot width not occupied by the primary structure
may be of a species that will have a height at maturity of more than three feet above the elevation
of the centerline of Skyline Parkway, and all installed landscaping in those areas shall be
maintained so that its height does not exceed three feet abowe the elevation of the centerline of
Skyline Parkway. (Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10192, 12-17-2012, 8 7.)
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50-18.5 Higher Education Overlay (HE-O).

A Purpose.

The purpose of this Section 50-18.5 is to minimize the impacts of potential student use on adjacent
residential neighborhoods and to encourage the dewelopment of pedestrian friendly neighborhood
destinations near the UMD [University of Minnesota-Duluth] and St. Scholastica campuses;

B Applicablity.
This Section applies to land within the HE-O, shown in Exhibit 50-18.5-1, that (a) is zoned R-2 or MU-N;
and (b) includes new development or redevelopment where the value of the redevelopment exceeds 75
percent of the market value of the land and buildings, as indicated by tax assessor’s records; except for:
1. One-family or two-family dwellings;
2. Any residential development where all of the dwelling units are restricted by development
agreement or covenant for occupancy by those aged 50 and over or for occupancy by those
individuals and households protected by the federal Fair Housing Act amendments of 1988.
A planning review by the planning commission, pursuant to the procedures in Article 5, shall be required
unless exempt in the above applicability standards;

C Dewelopment standards.
1. General.

(a) Vehicle ingress and egress shall be located in a manner that avoids or minimizes impacts
to residents in adjacent R-1 districts and that reduces the potential for pedestrian-
wvehicular conflicts;

(b) Primary buildings shall adhere to a build-to zone of five feet to 20 feet along primary
streets. This requirement shall supersede building setbacks in Section 50-14.6 and 50-
15.2. Alternatiwely, if the land use supenisor determines that site conditions such as
existing buildings or topography make this unfeasible, pedestrian walkways can be used
to connect people from public sidewalks along primary streets to businesses and
residences. These walkways shall:

¢ Include pedestrian-scaled lighting;

e Be raised or otherwise designed to encourage run-off and limit ponding during
wet weather;

e Be\isually recognizable to both pedestrians and motorists;

e Include trees and other landscaping along the length of the walkway; this
landscaping can also be used to meet parking lot landscaping requirements in
Section 50-25.4;

e Be at least five feet wide;

¢ Include well-marked crossings where the walkway intersects with private vehicle
drives;

(c) Unless lighting meets exception criteria in Section 50-31.1.B, the maximum height of any
light pole is 20 feet;

2. Residential.

(a) Required resident parking spaces shall be provided at the ratio of 0.7 space per
bedroom, with a minimum of one space per dwelling unit;

(b) Visitor parking spaces shall be provided at the rate of 15 percent of required resident
parking spaces;

(c) Atleast one bicycle or motorized scooter parking space per five parking spaces shall be
provided, which shall not be located in any required yard or between the principal
dwelling and the street;

(d) A development that provides an enhanced shelter with space dedicated solely for bicycle
or motorized scooter parking shall be granted a reduction in the off-street parking
requirement of five percent if the shelter complies with the following standards:

e The enhanced shelter shall not be located in any required yard setback;
o The enhanced shelter shall not be located between the principal building and
a public street;
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¢ The enhanced shelter shall be enclosed on at least three sides and covered
to adequately protect bicycles from the elements;

e The enhanced shelter shall utilize primary exterior materials that match the
primary exterior materials of the principal structure;

(e) If the development or redevelopment is determined to have mitigated the impacts of
potential student use in the adjacent residential neighborhood, the dewelopment or
redevelopment may adjust the parking requirements as provided in either Section
50-24.3.A or 50-24.3.B if eligible, but may not utilize both adjustments;

() No residential balcony, patio, or deck shall be located on any side of the property facing
and within 200 feet of an R-1 district;

3. Commercial.

(&) Commercial development shall be concentrated on major roads, not on streets intended

primarily for neighborhood traffic;

D Primary streets.
The following streets are designated as primary streets in the Higher Education Owerlay District:
1. Woodland Avenue;

St. Marie Street;

Arrowhead Road;

College Street;

Kenwood Avenue, north of College Street;

Fourth Street;

London Road;

Superior Street;

Ninth Street, between Sixth Avenue East and 15th Avenue East; and

0. Eighth Street, between 15th Avenue East and Woodland Avenue.

BOONOOMWN
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5 Anna St
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W Arrowhead Road
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Exhibit 50-18.5-1

W$E Higher Education Overlay ﬁm

| College or University
Higher Education Overlay
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Aerial photography flown 2011. Prepared by: City of Duluth Planning Division, September 18, 2012, Source: City of Duluth, MnDOT.

(Added by Ord. No. 10192, 12-17-2012, § 8; Ord. No. 10286, 3-10-2014, § 5)

Article 2, Page 95 (UDC 12/21)



50-18.5 Higher Education Overlay

Article 2, Page 96 (UDC 12/21)



50-19 Permitted Use Table

ARTICLE THREE. PERMITTED USES.

50-19 PERMITTED USE TABLE.

50-19.1 General.

Table 50-19.8, use table, lists land uses and indicates whether they are allowed by right or with a special
use permit, or prohibited in each base zone district. The use table also includes references to any
additional regulations applicable to that use.

The following legend in Table 50-19.1 shall be referenced when using the Permitted Use Table in 50-
19.8.

TABLE 50-19.1: Use Table Legend for 50-19.8*

| Abbreviation Reference

P Permitted Use

S Special Use, refer to 50-37.10
1 Interim Use, refer to 50-37.10
A Accessory Use
U

1

Use Permitted in the Upper Stories of the Form District Building

May Require Planning Commission Review Hearing (MU-C, MU-I, and
MU-W Only), referto 50-37.11

May Require Additional Development Standards and Planning

2 Commission Review if in the Higher Education Overlay District (HE-O),
refer to 50-18.5
3 If allowed by an approved regulating plan, refer to 50-14-.7 and 50-15.7
Notes:

*Additional standards shall apply on uses within the natural resources, airport, historic
resources, or skyline parkway overlay districts (NR-O, A-O, HR-O, SP-O)

All permitted uses in the MU-N Zone District shall be considered as eligible for an interim use
permit in R-1 or R-2 District for structures identified as a city of Duluth Local historic
landmark, per Section 50-20.7.

(Ord. No. 10044, 8-16-2010, § 6; Ord No. 10286, 3-10-2014, § 6; Ord. No. 10366, 4-13-2015, § 3; Ord.
No. 10446, 4-11-2016, § 1; Ord. No. 10659, 10-28-2019, §3)

50-19.2 Permitted uses.

A “P”in a cell of the use table indicates that the land use is allowed by right in that base zone district,
subject to compliance with the use-specific standards referenced in the final column of the use table. A
“U” in a cell of the use table indicates that the land use is allowed by right in that base district on any floor
of the structure other than the ground floor, subject to compliance with the use-specific standards
referenced in the final column of the table. A “P” in the R-P and M-P zone district column indicates that
the use is permitted only if its included in a plan or plan amendment for the R-P and MU-P district.
Permitted uses are subject to all other applicable requirements of this UDC, including those set forth in
Article IV, Development Standards. (Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 15;
Ord. No. 10286, 3-10-2014, §6.)
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50-19 Permitted Use Table

50-19.3Special uses andinterim uses.

An*“S”oran “I’ in a cell of the use table indicates that the land use is allowed in that base zone district
only upon approval of a special use or interim use permit as described in Section 50-37.10 and
compliance with any use-specific standards referenced in the final column of the use table. Uses subject
to a special use or interim use permit are subject to all other applicable requirements of this UDC,
including those set forth in Article IV, Development Standards. In addition, council may approve interim
uses through the procedure described in Section 50-37.10. (Ord. No. 10044, 8-16-2010, § 6; Ord. No.
10286, 3-10-2014, § 6.)

50-19.4 Prohibited uses.

A blank cell in the use table indicates that the land use is prohibited in that base zone district. (Ord. No.
10044, 8-16-2010, § 6; cited only by Ord. No. 10286, 3-10-2014, § 6.)

50-19.50verlay districts provisions govern.

When a property is located within the boundaries of an owerlay district, the provisions for that overlay
district prevail over those in the base zone district. For example, ifa use is prohibited in the base zone
district where the property is located, butis a permitted use in an overlay district applicable to the same
property, then the use is allowed on that property. On the other hand, if a use is listed as a permitted use
in the base zone district but is listed as a special use in an overlay zone district applicable to the same
property, then the use is a special use for that property. Where a property is located in more than one
owerlay district, then the most restrictive use provision in those overlay zone districts shall apply to the
property. (Ord. No. 10044, 8-16-2010, § 6; cited only by Ord. No. 10286, 3-10-2014, § 6.)

50-19.6 Use-specific standards.

When a land use is a permitted or a special use in a zone district, there may be additional standards that
apply to that specific use. Those additional standards are cross-referenced in the last column of the use
table (use-specific standards). The cross-referenced standards appear in Section 50-20 immediately
following the use table. (Ord. No. 10044, 8-16-2010, § 6; cited only by Ord. No. 10286, 3-10-2014, §6.)

50-19.7 Unlisted uses.

When a proposed land use is not explicitly listed in the use table, the land use supenvisor shall determine
whether or not it is included in the definition of a listed use or is so consistent with the size, scale,
operating characteristics and external impacts of a listed use that it should be treated as the same use.
Any such interpretation shall be made available to the public and shall be binding on future decisions of
the city until the land use supenisor makes a different interpretation. (Ord. No. 10044, 8-16-2010, § 6;
cited only by Ord. No. 10286, 3-10-2014, §6.)

50-19.8 Permitted use table.
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TABLE 50-19.8: USE TABLE, REVISED DEC 2021

RESIDENTIAL USES
Household Living

Group Living

Dwelling, one-family P|P|P|[P|P|[PP P|P|(P|P|P|P|P|P|P|P

Dwelling, two-family P|P|P3P PP|(P|P|P|P|P|P|P|P 50-20.1.A
Dwelling, townhouse S |P?| P3| P2 P P3 50-20.1.B
Dwelling, multi-family P2| P3| P?| P*|P? PlPP|P|P|P|P|P|P|P|P 50-20.1.C
Dwelling, live-work P2| P|P* PIP}|P|P|P|P|P|P P|IP

Manufactured home park S |S?| P3| S? 50-20.1.F
Cottage home park S|S|S|S|P3S? 50-20.1.G

Co-housing facility S |S?| P3| P2 pP3

Residential care facility/assisted living (6 or fewer ) PP |P|P?| P3P PIP|P|P|P|P|P|P|P|P 50-20.1.D
Residential care facility/assisted living (7 or more) S |P?| P3| P?| PP P{P}|P|P|P|P|P|P|P|P]|P 50-20.1.D
Rooming house S? P2| P| Pt P{P}|P|P|P|P|P|[P|P|P]|P 50-20.1.E
Sober house (6 or fewer) P |P?| P3| P2 PP|(P|P|P|P|P|P|P|P 50-20.1.H
Sober house (7 or more) S?| P3| S?| PPt P|P|(P|P|P|P|P|P|P|P 50-20.1.H

Article 3, Page 3 (UDC 12/21)
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R TR T e

PUBLIC, INSTITUTIONAL AND CIVIC USES
Community and Cultural Facilities

Bus or rail transit station P2| PP P |PYP}P|P|P|P|P|P|P|P|P

Cemetery or mausoleum S|S|S|S|s?|P3s?)|S|S|S S

Club or lodge (private) S?| P3| P2 PY| Pt PH{P}|P|P|P|P|P|P|P|P S 50-20.2.A
Gowvernment building or public safety facility PIP|S|P*|PP?|PP|P|PP]P|P|P|P|P|P|P|P|P|S|S|S|P

Museum, library or art gallery S |S?| P3| P?| P! S|P P]P|P|P|P|P|P|P|P|P S

Park, playground or forest reserve P|P|P|P|P?|PP? PP? P P}|P|P|P|P|P|P|P|P|P P

Religious assembly, small (less than 50,000 sq. ft. PP |S|P*| PP PP S|PPP|P|P|P|P|P|P|P 50-20.2.F
Religious assembly, large (50,000 sq. ft. or more) S PIPIP|[P|P|P|P|P 50-20.2.F
I
Business, art or vocational school P2| PP P |PYP}P|P|P|P|P|P|P|P

School, elementary P|P| P[P P3P P P! P|P|P|[P|P|P|P|P|P 50-20.2.G
School, middle or high S|S|S|s?|pP3s? st st PfP|P|P|[P|P|P|P|P 50-20.2.G
University or college P! P32 PIP|P|P|P|P

Health Care Fadilities .| | | |

Hospital P!

Medical cannabis distribution facility I | 50-20.2.B
Medical cannabis laboratory I | 50-20.2.C
Medical cannabis manufacturer | 50-20.2.D
Medical or dental clinic S?| P3| P[PPI P |PYPP|P|P|P|[P|P|P]|P 50-20.2.E
Nursing home P2| P3| P?| P| P! P P2 P P

tO'[br}er institutional support uses not listed in this pt

able
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TABLE 50 19.8: USETABLE, REVISED DEC 2021

R T T e

COMMERCIAL USES
Agriculture and Animal-Related

Agriculture, community garden PIPIP|P|P P2|P|P 50-20.3.B
Agriculture, farmers market S S? S?|S|S S|P3 50-20.3.B
Agriculture, general PP 50-20.3.B
Agriculture, urban P|S|S?|P3S?|S|S 50-20.3.B
Kennel S|S S|S|P PIS|S|S[S|S|S|S|S 50-20.3.T
Riding stable S|S|S P23 S S

Veterinarian or animal hospital S|S P2 P3| P?[ PP P |PP|P|P|P|P|P|P 50-20.3.T
| Food, Beverage and Indoor Entertainment | | | | | |
Adult entertainment establishment P 50-20.3.A
Convention or event center P! P|PP? PP PIP|P 50-20.3.H
Indoor entertainment facility P! P|PP? P PP PIP|P

Restaurant (less than 5,000 sq. ft.) s?| s¥| s?| PP P |PS]|P|P|P|P|P|P|P|P|P 50-20.3.Q
Restaurant (5,000 sq. ft. or more) S3 PP P|PS}|P|P|P|P|P|P|P|P|P 50-20.3.Q
Theater S?| pt P P2 PIP[IP|[P PIP|P

Lodging .../ | | | | |
Hotel or motel S?| PP P[P P3 P PP PIP|P

Bed and breakfast S |P?| P3| P?| PP P P P3 P P P 50-20.3.F
Seasonal camp or cabin S|S|S pP3 pt S 50.20.3.S
Vacation dwelling unit RGN e T I O O I I R O 50-20.3.U
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TABLE 50 19.8: USETABLE, REVISED DEC 2021

listed
Personal Services

Bank S?|PYHPYP|S|P]P|P P P 50-20.3.E
Office S? P2|PY|PY| P |PYP3P|P P P 50-20.3.M
Data center S?|PYPYP|S|PU|U u u

| Outdoor Recreation & Entertainment |, | | | | | |
Golf course S|S P3

Marina or yacht club p!

Recreational vehicle park S|S|S p3 S 50.20.3.P
Other outdoor entertainment or recreation use not S s 50.20 3.N

more)

Business park support activities P P3

Preschool S|S|S|P?P3P? PP S|PHPP|P P P 50-20.3.1
Daycare facility, small (14 or fewer) P|P|P|P|P?|PP? PP S|PHP3P|P P P 50-20.3.1
Daycare facility, large (15 or more) S|S|S|S? PP PP S|PHPP|P P P 50-20.3.1
Funeral home or crematorium S? S?| P[P P P3 P P P

Mini-storage facility or self-senice storage facility S st P 50-20.3.L
Personal service and repair, small (less than 2| b3l p2| 1l b1 1] o3

10,000 5q, ft.) s?| P3| P?| PP P P P3P |P P P

Personal senvice and repair, large (10,000 sq. ft. or] s2| pt|pt| p |p2| p3 p p =
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TABLE 50 19.8: USETABLE, REVISED DEC 2021

e

Reta|l SEES

Adult bookstore P Chapter 5
Building materials sales st P P3 50-20.3.G
Garden material sales S P! P3 P

Grocery store, small (less than 15,000 sq. ft.) S?| P3| P?| Pt P P3 P PIP|P|P|P 50-20.3.K
Grocery store, large (15,000 sq. ft. or more) P! pP3 50-20.3.K
fl'?’.(;tail store not listed, small (less than 15,000 sq. s2| p2| p2| pt| pt ptipslplelplelelelrle|P 50-20 3.R
Retail store not listed, large (15,000 sq. ft. or more P! P P3 P PP PP 50-20.3.R
| VehicleRelated . . | | | | | |
Automobile and light vehicle, senice S?| Pt P P3 P PIP|P P 50-20.3.C
Automobile and light vehicle, repair P! P! pP3 P 50-20.3.C
Automobile and li i

o ght vehicle sales, rental, or p1 p p 50-20.3.D
Filling station (small) S?| P3| S?| Pt PP P3 P PIP|P PP 50-20.3.J
Filling station (large) P! P|PP? P PIP|P PlP 50-20.3.J
Parking lot (primary use) S S?| PP P|PYP3]S|S|S|S|S|S S|S|P|P 50.20.3.0
Parking structure P[P P [P P3 S S P|P 50.20.3.0
Truck or heaw wehicle sales, rental, repair or = =

storage
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R T T e

Contractor's shop and storage yard P P3 P P|P 50-20.4.B
Dry cleaning or laundry plant P P

Research laboratories P P p3 P|P

Industrial senices P PlP

INDUSTRIAL USES
Industrial Service

Manufacturing and Mining /S I m—

Manufacturing, craft, artisan production shop or

artisan studio P P P PIPIP[P|P|P|P|P|P 50-20.4.F
Manufacturing, craft, brewery or distillery P P PIPIP[P|P|P P 50-20.4.F
Manufacturing, light Pl P P3 P P 50-20.4.G
Manufacturing, heawy P

Manufacturing, hazardous or special S 50-20.4.H
Mining, extraction and storage S S[S 50-20.4.1
Water-dependent manufacturing, light or heawy P

| TransportatonRelated ... | | | | | |

Airport and related facilities S P P [ 50-20.4.A
Railroad yard or shipyard and related facilities P|P

Truck freight or transfer terminal P P|P

Utilities /R I I U S—

Electric power or heat generation plant
Electric power transmission line or substation S
Major utility or wireless telecommunication facility || S
Radio or television broadcasting tower

Solar, geothermal or biomass power facility S
(primary use)

=)
S|S| S |[50-20.4.C
S|S| S [50-20.4.E
S
S

50.20.4.J
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TABLE 50 19.8: USETABLE, REVISED DEC 2021

Water or sewer pumping statlons/reser\mrs 82 31s?|s|S|S|S|PS|S S S

Water or sewer treatment facilities P[P

Wind power facility (primary use) 50-20.4.N

Waste and Salvage 1 ) I

Junk and salvage senices S|S 50.20.4.D

Recycling collection point (primary use) S|S|S P|P

Solid waste disposal or processing facility S S[S 50-20.4.K
| Wholesale DistributionandStorage. (. . . | | | | |

Storage warehouse P P P 50.20.4.L

Wholesaling P P P 50-20.4.M

Bulk storage not listed elsewhere P

Water-dependent bulk storage or wholesaling not p

listed elsewhere
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TABLE 50 19.8: USETABLE, REVISED DEC 2021

ACCESSORY USES

T

T e

attached to existing structures

Accessory agriculture roadside stand AlA 50.20.5.A
Accessory bed and breakfast AlAIAJA[A[A[A A A 50-20.5.B
Accessory boat dock, residential AlA[AJAJA[AI[AIA]A A 50-20.5.C
Accessory caretaker quarters A

Accessory communications tower for privateuse | A |A[{A[A|A[A|A|AJA|A|A|A[A[AJA|A|A[A[A]A]A

Accessory day care facility A[AIA|A[A[A[AIA|IA|AJA]A|A|JA|A|A[A[A[A]A]A

Accessory dwelling unit AlAIAJA[A[A[A 50-20.5.D
Accessory heliport A A A 50-25.5.E
Accessory home occupation AlAIAA|A[A[A[A]A AlA[A[AJA|A|A[A[A]A]A 50-20.5.F
Accessory home share AlAIAJA[A[A[A AllA|JAIA|A[A[A[A]A]A 50-20.5.G
Accessory recycling collection point AlAIA[A|A[A|A|A]JA|IA[A[A[A]JAJAIAlA

Accessory sidewalk dining area AlAIA[A|A[A|A|AJA|IA[A[A[AJAJAIAlA 50-20.5.H
Accessory solar or geothermal power equipment | A |A[{A[A|A[A|A|A|JA|A|A|A|A[AJA|A|A[A[A]A]A 50-20.5.1
Aecessory Lises and siructures ot fisted Alalalalalalalalalalalalalalalalalalalala 50-20.5.
Accessory vacation dwelling unit 0 I I I O o I T T O I O O A O 50-20.5.M
Accessory vacation dwelling unit, limited AlA|AJAIA[A AlAJA[AJA[AJA[A]A 50-20.5.N
Accessory wind power equipment A[AIAJA[A[A[AIA|IA|AJA|A|A|JA|A|A[A[A[A]A]A 50-20.5.K
Minor utilities and accessory wireless antennas alalalalalalalalalalalalalalalalalalalala 50-20 5.1
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TABLE 50 19.8: USETABLE, REVISED DEC 2021

TEM PORARY USES

T

T e

FORM DISTRICT BUILDING TYPES

Main Street Building |

Temporary construction office or yard A[AIAA[A[A[AIA|IA|IAIAAIAJA|IAIA[A[AIAIAIALA[ALA 50-20.6.A
Temporary event or sales A|lA[AJA|JAIA|AJA|IA[A|A|A|A|A[AJA[AJA[A|IA[AIA]A]A 50-20.6.B
Temporary farm stand AlAIAJAIAIA[AJIAIA[A[AJA|AIAIAJAIA]AIAIAIA

Storage or Shipping Container A[AIAJA[A[A[AIAIA|IAIAIAAJAIAIA[A[AJAIAIALA]A 50-20.6.C
Temporary real estate sales office AlAIA[A|AJA[A[AJA|A[IAIAJAIAIAIAIAIA 50-20.6.D
Temporary use not listed in this table A[AIAA[A[A[AIA|IAIAIAAIAJA|IAIA[A[A|JAIAIALA[ALA

Main Street Building I

Main Street Building IlI

Corridor Building |

Corridor Building Il

Lakefront Corridor Building

Corridor Building Il

Cottage Commercial |

Cottage Commercial Il

P

Iconic Building

P

PlP|P| |P

(Ord. No. 10041, 8-16-2010, § 3; Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 15; Ord. No. 10153, 5-14-2012, § 1; Ord. No. 10192,
12-17-2012, 8 9; Ord. No. 10225, 5-28-2013, § 4; Ord. No. 10286, 3-10-2014, § 6; Ord. No. 10296, 5-27-2014, § 1; Ord. No. 10329, 10-13-2014, 8§ 1;
Ord. No 10366, 4-13-2015, § 4; Ord. No. 10367, 4-27-2015, § 1; Ord. No. 10414, 10-12-2015, 8§ 1; Ord. No. 10415, 10-12-2015, § 1; Ord. No. 10446, 4-
11-2016, 8 1; Ord. No. 10461, 7-11-2016, § 1; Ord. No. 10513, 6-12-2017, § 1; Ord. No. 10563, 4-9-2018, § 1, Ord. No. 10615, 3-25-2019, § 1; Ord. No.
10659, 10-28-2019 § 1; Ord. No. 10723, 12-14-2020, 8§ 5; Ord. No. 10746, 5-10-2021, 81; Ord. No 10777, 11-25-2021 §1)
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50-20.1 Use Specific Standards

50-20 USE SPECIFIC STANDARDS.

50-20.1 Residential uses.

A.

Dwelling, two-family.

In the R-1, R-2 and R-P districts, two-family dwellings shall be designed to protect and reflect the
character of one-family residences as set forth below:

1.

2.

B.

Exterior stairways. No exterior stairways with a total vertical rise greater than five feet shall be
permitted;

In the R-1 and R-2 districts, each unit in a two family dwelling must have a separate exterior
entrance on the facade facing the front property line;

Dwelling, townhouse.

In the R-1 and R-2 districts, each dwelling shall exhibit the characteristics of a series of one-family
dwellings that are arranged in an attached side by side fashion and shall be designed to protect the
character of one-family residences as set forth below:

1.

Dwelling fronting street. Townhouse dwellings shall be located on lots in such a way that each
individual dwelling unit has a minimum of 20 feet of street frontage in the R-1 district, and a
minimum of 15 feet of street frontage in the R-2 district;

Variation of exterior walls. No more than two adjacent townhouse units may have front facades in
the same vertical plane. Where a variation in front fagcade plane is required, the variation shall be
a minimum of three feet;

Landscaping. Priorto the occupancy and use of a townhouse dwelling, coniferous or evergreen
trees meeting the minimum size requirements of Section 50-25.2 shall be planted in required front
and back yard areas on an average spacing of 20 feet;

Screening of refuse areas. Where refuse storage areas are directly viewable from any exterior lot
line at a height of six feet above grade, they shall be screened by wood, brick, or stone fences, or
by vegetative materials, with a minimum height of six feet, designed sothat at least 75 percent of
the refuse area is obscured by opaque materials when viewed at an angle perpendicular to the
screening materials;

Maximum number of units. In the R-1 district, townhomes constructed on the corners of blocks or
adjacent to the intersections of two or more public or private road may have up to eight dwelling
units, but townhomes constructed in the middle of a subdivision block may have no more than six
dwelling units. In all other zone districts, townhomes may not exceed eight dwelling units;
Separate entrances. Each unit in a townhome must have a separate exterior entrance on the
facade facing the front yard property line, or front side yard property line;

Design features. At least three of the following design features shall be provided for visual relief
along all facades of each townhome structure:

(a) Roof dormers;

(b) Gables;

(c) Recessed entries;

(d) Cowered porches;

(e) Cupolas;

(H Pillars, pilasters or posts;

(g) Bay windows;

(h) Eaves of at least 12 inches beyond the building wall or a parapet wall with an articulated
design (decorative cornice, etc.);

(i) Multiple windows with minimum four inches trim;
()) Recesses/shadow lines;
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50-20.1 Use Specific Standards

C. Dwelling, multi-family.

Every multi-family dwelling unit on or abowve the ground floor of a new multifamily structure constructed
after January 1, 2021 shall have at least one exterior window that allows for the exchange of air and the
admittance of daylight;

(Ord. No. 10722, 12-14-2020, § 1)

D. Residential care facility/assisted living.

1. Aresidential care facility/assisted living sening six or fewer persons shall be considered a permitted
single-family residential use of property, as allowed in 50-19.8, Permitted Use Table;

2. This use shall provide landscaping as required 50-25.5.A, multi-family residential abutting single-family
residential;

3. Unless exempted under Minnesota Statutes Section 245A11, subdivision 4, of Minnesota State
Statute, a new residential care facility/assisted living may not be located within 1,320 feet of an existing
residential care facility/assisted living unless one of the following conditions apply: (1) the existing
residential facility/assisted living is located in a hospital licensed by the commissioner of health; (2) the
city has granted the existing residential facility/assisted living a special use permit; or (3) the new
residential care facility/assisted living is a foster care or a community residential setting as defined under
section 245D.02, subdivision 4a.of Minnesota State Statute;

(Ord. No. 10722, 12-14-2020, § 2; Ord. No. 10746, 5-10-2021, § 2)

E. Rooming house.
No use specific standards at this time;
(Ord. No. 10722, 12-14-2020, § 3)

F. Manufactured home park.

1. New manufactured home parks, expansions to existing manufactured home parks, and new or
replacement of manufactured home units on lots of record are prohibited in the floodway district. If
allowed in the flood fringe district, these uses shall be subject to the requirements of Section 50-18.1
of this Chapter and the following standards;

2. Existing, new and replacement manufactured homes in the flood fringe district must comply with the
following standards:

(@ All manufactured homes must be securely anchored to an adequately anchored foundation
system that resists flotation, collapse, and lateral movement. Methods of anchoring may include,
but are not limited to, use of over-the-top or frame ties to ground anchors. This requirementis in
addition to applicable state anchoring requirements for resisting wind forces;

(b) New or replacement manufactured homes in existing manufactured home parks must have
vehicular access at or above an elevation not more than two feet below the regulatory flood
protection elevation, unless the property owner has a flood warning and emergency evacuation
plan acceptable to the city council as specified in Section 50-18.1.
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G. Cottage home park.
In the RR-1, RR-2, R-1, R-2, and MU-N districts, this use is subject to the use-specific standards as set
forth below:

1. Dewelopment standards. All dwelling units within a cottage home park shall be subject to setback,

height, off-street parking, and other regulations appropriate for one-family dwellings in the
applicable zone district that the cottage home park is located, except as provided within this
section;

Minimum lot area and lot frontage. Dwelling units shall meet the minimum lot area and lot
frontage requirement for multi-family, townhome, or two family developments of the applicable
zone district that the home park is located, whichever is smaller or least;

Principal entrance. Each dwelling unit shall have a principal entrance facing the front lot line.
Exceptions to the requirement of a dwelling unit having a principal entrance facing the front
property line may be made by the Land Use Supenvisor, but only if the unit has aporch or deck
on the front fagade and the primary entrance is within 10 feet of the front fagcade;

Common open space or amenity area. Cottage housing developments shall provide common
open space or an amenity area which is centrally located, equally accessible from, and at the
disposition of all dwelling units;

Connectivity and access. Sidewalks or multi-use paths must be provided to ensure pedestrian
access from each individual dwelling unit to the front property line or public street;

Subdivision. Approval of a cottage home park does not negate to the need for subdivision review
and approval, where applicable.

Utility Connections. Cottage home parks must provide separate sewer and water senices for
each dwelling unit as required by the city engineer. (Ord. No. 10044, 8-16-2010, § 6; Ord. No.
10096, 7-18-2011, § 16; Ord. No. 10286, 3-10-2014, § 7.; Ord. No. 10421, 11-9-2015, § 2; Ord.

No. 10659, 10-28-2019 85)

Article 3, Page 14 (UDC 12/21)



50-20.1 Use Specific Standards

H. Sober house.

1. A sober house senving six or fewer persons shall be considered a permitted single-family residential
use of property as allowed in 50-19.8, Permitted Use Table;

2. This use shall provide landscaping as required 50-25.5.A, multi-family residential abutting single-family
residential;

3. A new sober house shall be a minimum distance of 350 feet from existing sober houses. (Ord. No.

10746, 5-10-2021, § 3)
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50-20.2 Public, institutional and civic uses.

A.

Club or lodge (private).

In the P-1 and R-2 district, the club or lodge shall be operated by a not-for-profit civic, cultural or
educational organization, and the primary activity cannot be any senvice that is customarily
carried on as a business;

In the RR-1 district, any such buildings shall occupy not more than ten percent of the total area of
the lot and shall be set back from all yard lines a distance of not less than two feet for each foot of
building height;

In the RR-1, RR-2 and R-1 zone districts, the sum of all structures on the lot shall be not more
than 50,000 square feet;

In the R-1 and R-2 zone districts, each property boundary with a lot occupied by a residential use
shall be buffered with a dense urban screen;

Medical cannabis distribution facility.

An interim use permit shall be required to operate a medical cannabis distribution facility. The
maximum length of an interim use permit shall be three years. Interim use permits granted
pursuant to this Section are not transferable and terminate upon sale of the facility or
discontinuance of use;

In addition to the interim use permit requirements provided for under state law and Section 50-37
of the UDC, an applicant seeking to operate a medical cannabis distribution facility must submit a
security plan stating how the facility will address public health, welfare and safety concerns
including, but not limited to: parking, traffic flow, security, fencing, lighting, window and door
placement, landscaping, and hours of operation;

The distance limitations on location of a medical cannabis distribution facility in relation to a public
or private school provided for under Minn. Stat. § 152.29, as may be amended, are incorporated
herein. A medical cannabis distribution facility shall not be closer than 1,500 feet from a zoning
district that allows single family, two-family, townhomes, or multi-family dwellings as a permitted
use at a density of greater than one unit per five acres;

A medical cannabis distribution facility shall be setback from all property lines a minimum of 25
feet;

Medical cannabis distribution facilities are prohibited from operating drive-throughs;

Parking, design standards, and other applicable requirements under the unified development
chapter for this use will be the same as for other medical or dental clinics;

Medical cannabis laboratory.

An interim use permit shall be required to operate a medical cannabis laboratory. The maximum
length of an interim use permit shall be three years. Interim use permits granted pursuantto this
section are not transferable and terminate upon sale of the facility or discontinuance of use;

In addition to the interim use permit requirements provided for under state law and Section 50-37
of the UDC, an applicant seeking to operate a medical cannabis laboratory must submit a security
plan stating how the facility will address public health, welfare and safety concerns including, but
not limited to: parking, traffic flow, security, fencing, lighting, window and door placement,
landscaping, and hours of operation;

A medical cannabis laboratory shall be setback from all property lines a minimum of 25 feet;
Parking, design standards, and other applicable requirements under the unified development
chapter for this use will be the same as for other medical or dental clinics;
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Medical cannabis manufacturer.

An interim use permit shall be required to operate a medical cannabis manufacturing facility. The
maximum length of an interim use permit shall be three years. Interim use permits granted
pursuant to this section are not transferable and terminate upon sale of the facility or
discontinuance of use;

In addition to the interim use permit requirements provided for under state law and Section 50-37
of the UDC, an applicant seeking to operate a medical cannabis distribution facility must submit a
security plan stating how the facility will address public health, welfare and safety concerns
including, but not limited to: parking, traffic flow, security, fencing, lighting, window and door
placement, landscaping, hours of operation, and odor produced by the manufacturing process;
The distance limitations on location of a medical cannabis manufacturing facility in relation to a
public or private school provided for under Minn. Stat. § 152.29, as may be amended, are
incorporated herein. A medical cannabis manufacturer shall not be closer than 1,500 feet from a
zoning district that allows single family, two-family, townhomes, or multi-family dwellings as a
permitted use at a density of greater than one unit per five acres;

A medical cannabis manufacturing facility shall be setback from all property lines a minimum of
50 feet;

No odor produced by a medical cannabis manufacturing facility shall be detectable at the
manufacturer’'s property lines surrounding the facility;

Parking, design standards, and other applicable requirements under the Unified Development
Chapter for this use will be the same as for other medical or dental clinics;

Medical or dental clinic.

In the residential districts, the clinic shall occupy 10,000 square feet or less in total floor area;
In the MU-N district, the clinic shall occupy 20,000 square feet or less in total floor area;

Religious assembly.

In the RR-1 district, any such buildings shall occupy not more than ten percent of the total area of
the lot and shall be set back from all yard lines a distance of not less than two feet for each foot of
building height;

In the RR-1, RR-2 and R-2 zone districts, the sum of all structures on the lot shall not exceed
50,000 square feet without a special use permit. A special use permit is required for all religious
assemblies in the R-1 zone districts;

In the R-1 and R-2 zone districts, each property boundary with a lot occupied by a residential use
shall be buffered with a dense urban screen
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G.

School, elementary, middle or high.

In the RR-1, RR-2 and R-1 districts, the school shall have a curriculum similar to that ordinarily
given in public schools and having no rooms regularly used for housing or sleeping purposes,
except staff quarters, when located on the premises for the school;

In the RR-1, RR-2, R-1, R-2, MU-N and MU-C districts, any such building shall be located not
less than 40 feet from any side or rear lot line;

Notwithstanding any lower maximum height stated in Article Il, in all zone districts except the form
districts, the maximum height for this use shall be 45 feet.

Schools shall provide sufficient off-street student drop-off and pick up areas so as to not pose a
safety or traffic hazard to pedestrian or vehicles;

New schools, and existing schools that are remodeled or expanded where the value of
improvements is greater than 50 percent of the assessed value of the existing structure(s), shall
incorporate Safe Routes to School Infrastructure. This shall include safe and comfortable
pedestrian and bicycle transportation to and from the nearest residential neighborhood.

(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10225, 5-28-2013, § 5, Ord. No. 10592, 9-24-2018, § 2)\
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50-20.3Commercial uses.

A.

Adult entertainment establishment.

All adult entertainment establishments shall comply with MSA 617.242 and Chapter 5 of this Code;

B.

Agriculture, community garden, farmers market, general, and urban.

1. Agriculture, community garden.

(a) Compost bins, water tanks, and other containers shall be controlled for odors and pests and shall
be screened from view by adjacent properties and any public right-of-way with a fence at least as tall
as the container, or with shrubs, trees, and/or perennials planted so that at maturity they will provide
at least 75 percent opacity to the height of the container. If not visible from a public right-of-way or
adjacent property, this screening is not required;

(b) If a primary structure is present, accessory structures shall follow requirements in Section 50-21.
If no primary structure is present, structures shall be allowed no closer than 20 feet from the front
property line, three feet from any side property line, and five feet from the rear property line. No
accessory structure shall exceed 20 feet in height;

(c) Fences must adhere to restrictions in Section 50-26.4;

(d) No sale of produce or other goods is allowed;

(e) Events such as weddings, parties and other activities normally associated with an event center,
religious assembly, or other use that typically holds large events, are not allowed unless permitted
within the zone district;

() For outdoor growing operations, mechanized equipment similar in scale to that designed for
household use shall be permitted. Use of larger mechanized farm equipment is generally prohibited;
provided, howewer, that during the initial preparation of the land, heawy equipment may be used;

(g) Keeping of bees is permitted, as regulated by Chapter 6 of the City Code. Keeping of all other
animals is prohibited;

(h) All tools and equipment shall be stored in an enclosed, secured structure;

2. Agriculture, farmers market.

(a) Farmers markets are only allowed between the hours of 7:00 a.m. to 7:00 p.m.;

(b) As part of the special use permit process, planning commission shall determine that the farmer’s
market will provide adequate on-site parking, or that sufficient public parking exists nearby;

(c) Sales shall be limited to no more than three days per week;

3. Agriculture, general.

(a) No killing or dressing of poultry, rabbits or other small or large animals, fish or creatures shall be
permitted, other than the animals, fish or creatures raised on the premises and that such killing or
dressing is done in an accessory building located not less than 200 feet from any lot line;

(b) All buildings and enclosures, including fences, for the feeding, breeding or milking of large
livestock or small animals, such as poultry, rabbits, fish and other similar animals, but not including
pasturing and grazing, of such animals, must be located not less than 200 feet from any lot line;

(c) Any production or processing of cheese, honey or other products raised on the farm must be
done inside a building and in accordance with all state regulations;

4. Agriculture, urban.

(&) Compost bins, water tanks, and other containers shall be controlled for odors and pests and shall
be screened from view by adjacent properties and any public right-of-way with a fence at least as tall
as the container, or with shrubs, trees, and/or perennials planted so that at maturity they will provide
at least 75 percent opacity to the height of the container. If not visible from a public right-of-way or
adjacent property, this screening is not required;

(b) If a primary structure is present, accessory structures, including ones of a temporary nature such
as hoop houses, shall follow requirements in Section 50-21;
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D.

(c) For urban agriculture uses where operations are primarily conducted within a building, such as a
greenhouse or hydroponic operation, such building shall be considered the primary building and not
an accessory building. For urban agriculture uses where operations are primarily conducted outside,
structures (including ones of a temporary nature such as hoop houses) shall be allowed no closer
than 20 feet from the front property line, three feet from any side property line, and five feet from the
rear property line. No accessory structure shall exceed 20 feet in height, and accessory structures
shall not exceed more than 30 percent of the lot area;

(d) Fences must adhere to restrictions in Section 50-26.4;

(e) No sale of produce or other goods is allowed;

() Ewvents such as weddings, parties and other activities normally associated with an event center,
religious assembly, or other use that typically holds large events, are not allowed unless permitted
within the zone district;

(g) For outdoor growing operations, mechanized equipment similar in scale to that designed for
household use shall be permitted. Use of larger mechanized farm equipment is generally prohibited;
provided, however, that during the initial preparation of the land, heaw equipment may be used,

(h) Keeping of fish for aquaculture or aguaponics is allowed, subject to any conditions of the special
use permit. Keeping of chickens, rabbits and bees is permitted, as regulated by Chapter 6 of the City
Code. Keeping of all other animals is prohibited unless specifically approved in the City Code;

(i) Alltools and equipment shall be stored in an enclosed, secured structure;

Automobile and light vehicle repair and senvice.

1. Nodisplays or storage of merchandise, parts or refuse may be located closer than 20 feet from
any public right-of-way;

2. A dense urban screen must be installed and maintained along all side and rear property lines
abutting a residential or mixed use district;

3. All areas for outdoor storage of automobiles or light vehicles shall be screened from adjacent
properties by a dense urban screen regardless of the use on the adjacent property;

Automobile or light vehicle sales, rental or storage.

In the MU-C district, the use is permitted when located at least 100 feet from any R district;
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1.

2.

3.
4.

50-20.3 Use Specific Standards

Bank.
When in the MU-N district, the following standards apply:
@ The speaker box and drive-through window must be at least 50 feet from any property

line containing a residential structure;

(b) Drive-through may not open before 7:00 a.m. or after 10:00 p.m. during the weekday, or
before 8:00 a.m. or after 10:00 p.m. on the weekend. Drive-through may be open at 6:00
a.m. during the weekday or at 7:00 a.m. on the weekend only ifall speaker boxes and
drive-through windows are at least 125 feet from any residential structure, or open until
11:00 pm on Friday and Saturday if all speaker boxes and drive-through windows are at
least 250 feet from any residential structure, excluding any residential use or structure on
the same property or within the same development;

(©) Glare and noise from cars in the drive-through lane and stacking space shall be shielded
from adjacent residential properties through the use of screening, fencing and/or a dense
urban screen;

(d) The land use supenisor may require that the drive-through be located on the opposite
side of the building from a residential use or that a masonry sound wall be constructed,;
(e Banks are limited to no more than two drive-through windows and one drive-through lane

for ATM senices on the premises;
Any drive-through lane that is located between a bank and a residential district or structure shall
be buffered from the residential district or structure by a dense urban screen and shall not be
open past 10:00 p.m.;
Banks inthe R-P, F-1, F-3, F-5, F-6, F-7, F-8 or F-9 districts may not have drive-through facilities;
Drive-through lanes shall allow for stacking space for three cars;

(Ord. No. 10733, 1-11-2021, § 1)

F.

Bed and breakfast.

This is a primary use of land, and the owner need not reside in the use. The use shall:

1.
2.

3.

Have no more than 12 habitable units;

If located in a residential zone district, the use shall appear outwardly to be a one-family dwelling,
giving no appearance of a business use other than allowed signs;

If located in a residential zone district, the use shall have no greater impact on surrounding public
areas or infrastructure or natural resources than a fully occupied private home with house guests;
Be located on a lot or tract containing a minimum of 0.6 acre;

Contain a minimum of 1,500 square feet of area on the first floor of the main building;

Dining areas shall not exceed five seats per habitable unit. In addition to resident guests, only
guests of resident guests shall be permitted to dine in a bed and breakfast, or guests participating
in meetings or other private events hosted by the facility when other overnight guests are not
present, not to exceed the approved seating capacity of the facility. For-profit events on the
premises that involve a total number of participants in excess of the approved dining area seating
capacity shall be limited to six days per year and shall be restricted to the period of October 15
through June 15;

Shall not have signage exceeding 12 square feet in size, and any signage shall complement the
architecture of the structure;

Shall limit each guest stay to a maximum of 21 consecutive days;
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G.

H.

Building materials sales.

Outdoor storage is limited to ten percent of the parcel's land area, and shall not be permitted in
any required front yard area;

Each such area shall be screened from view from any ground floor window or door on any
adjacent property, and from all adjacent rights-of-way, by an opaque fence or wall between six
feet and eight feet in height. The fence may exceed eight feet in height where the difference in
grade between the property line or right-of-way and the outdoor storage area makes a taller fence
necessary to effectively screen the area;

A landscaped earth berm may be used instead or in combination with a required fence or wall;

Convention center.

A conwention center may not exceed 50,000 square feet if it is within 500 feet of a multi-family use, or
15,000 square feet if it is within 500 feet of a one or two family use;

Daycare facility, small and large, and preschools.

For all new uses after May 1, 2019, as part of the requirement to provide off-street parking in 50-
24.2, the use must provide off-street parking spaces for pick-up and drop-off determined by the
Land Use Supenvisor to be sufficient to provide for the safe pick-up and drop-off of users of the
facility based on the maximum licensed capacity of the facility, the configuration of the facility, the
types and intensity of other uses adjacent to the facility, the intensity of traffic adjacent to the
facility and other factors determined to be relevant to the safe pick-up and drop-off of users of the
facility. The determination of the Land Use Supenisor may be appealed to the Commission.
Pick-up and drop-off areas must be clearly signed as for pick-up and drop-off only, and shall not
conflict with safe on-site pedestrian and vehicular movements. This specific standard does not
apply to uses with the Downtown and Canal Park Special Parking Areas in 50-24.

In the RR-1 and RR-2 districts this use and related parking facilities and structures other than
driveways are limited to no more than 20 percent of the lot or parcel area;

In the MU-B district, uses shall provide a fenced outdoor exercise area. Outdoor exercise areas
must be separated from improved public streets, drive lanes, and loading areas by at least 20
feet;

In the MU-B district, the application may be denied by the Land Use Supenisor if he or she
determines that the size, nature, character or intensity of the use of property in the immediate
vicinity of the applicant’s property would pose an unreasonable risk to the health, safety or
welfare of users of the applicant’s facility; the decision of the Land Use Supenisor may be
appealed to the Commission;
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Filling station.

No displays or storage of merchandise, parts or refuse may be located closer than ten feet from

any public right-of-way;

A dense urban screen must be installed and maintained along all side and rear property lines

abutting a residential or mixed use district;

A vehicle wash facility or fueling pump or dispenser must be at least 50 feet from any property

line containing a residential structure, excluding any residential use or structure on the same

property as the filling station or within the same dewelopment. All outdoor speakers and audio
components of a vehicle wash facility or fuel pump or dispenser located within 125 feet of any

residential structure shall be muted daily between the hours of 10:00 p.m. and 6:00 a.m.

In all residential zone districts and the mixed use neighborhood (MU-N district), or any form

district where a filing station is an allowed use, the following additional standards apply:

(@) New structures, including car washes, convenience stores, and canopies shall be located
close to the street to define the street edge, and shall provide transparent windows and doors
for retail buildings to ensure security and visibility between the store, the pump islands and
surrounding streets, with interior signage to make opaque no more than 30% of any
transparent window or door;

(b) Anunobstructed, five-foot wide minimum, pedestrian walkway between the public sidewalk
(or if none exists at the time of development, the adjacent street curb) and building entrances
shall be provided,;

(c) Curb cuts to allow for vehicle traffic into and out of the site shall be located a minimum of 50
feet from street intersections, unless a greater or lesser distance is specified by the City
Engineer for reasons of traffic or pedestrian safety. The number and width of curb cuts from
the public street shall be evaluated to ensure pedestrian safety and to encourage walkability,
including evaluation to consider appropriate car entrance locations while allowing for
necessary tanker truck turning;

(d) Vehicle stacking lanes shall be located away from adjacent uses such as residential and
outdoor amenity areas to reduce the impacts of noise and pollution caused by stacking
vehicles near such uses. Landscaping and fencing shall be used to buffer potential impacts;

(e) Noise-generating areas, including auto senice bays, car wash openings, vacuum stations,
outdoor loading areas, garbage storage and stacking lanes, shall be located away from
adjacent residential areas and outdoor amenity areas. Potential noise generators shall be
buffered with landscaping, berming, or fencing to reduce impacts;

() Site and sign illumination shall be designed to awid glare/light spillover toward adjacent land
uses. Proposed concrete color shall take glare and light spillover into account;

Grocery store, small and large.

Merchandise shall not be located within or obstruct required parking and pedestrian and vehicular
circulation areas;

Outdoor display is for the temporary display of merchandise and not for the permanent storage of
stock;
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L.
1.

Mini-storage and self-senice storage facility

Mini-storage facilities are allowed in the RR-1, MU-B, |-G and I-W districts, and shall comply with the
following standards:

(&) The use shall be contained within an enclosed building or buildings;

(b) If the use abuts a residential zone district on any property line, building architecture shall employ
sloped roofs and shall display wall relief features and colors commonly found in residential
construction;

(c) The use shall be designed so that doors to individual storage units do not face any abutting street
frontage;

(d) Atleast 50 percent of the wall surface area of any wall facing an abutting public street shall be
faced with brick or split-block materials. Exposed concrete masonry unit (CMU) construction is
not permitted on those facades;

(e) Hours of public access to storage units abutting one or more residential zone districts shall be
limited to the period from 6:00 a.m. to 10:00 p.m.;

() Signage shall be limited to one 40 square foot free standing sign and 20 square feet of non-
illuminated wall signage. Signs shall not be located closer than ten feet to the front property line.

(9) Mini-storage facilities in the RR-1 district are only allowed on properties that are also within the
Airport Overlay District Safety Zone B. There shall be a landscaped or naturally vegetated buffer
a minimum of 50 feet along all property lines in addition to a dense urban screen along all side
and rear property lines;

Self- senice storage facilities are allowed in the F-5, F-7, F-8, MU-C and MU-B districts, and shall
comply with the following standards:
(&) The use must be completely contained with an enclosed principal building;

(b) Signage for this use is permitted as a commercial use in Sec. 50-27;
(©) In F-5, F-7, and F-8 districts:

i The use is permitted only on the lowest floor or basement of the building. This use is not
allowed on any floor that is above grade with the primary street, except for office or lobby
areas associated with the storage facility;

ii Vehicular access to the storage units may not be provided from the primary street. Where

the access is on a secondary street, parking must be available within 30 feet of the
doorway and the doorway may not be a roll up door;

(d) In the MU-C and MU-B districts:
i The building shall be at least 350 feet from any single-family, two-family, or townhome,

excluding any residential use or structure on the same property or within the same
dewelopment;

ii Access to storage units through a garage door, roll up door, or loading dock may only be
provide from the rear or side of the structure;

iii In addition to design standards that may be required in Sec 50-30, these facilities shall
provide:

1. For any building frontage facing and located within 60 feet of a public street or
public right of way, or facing a parking area of greater than 25 parking spaces, the
building frontage shall consist of a minimum of 60’ of building depth of occupied space
over no less than 66% of the building frontage. The frontage of such buildings shall be
used for active, customer-facing commercial activities permitted in the zone district per
table 50-19.8, and shall not be used for warehouse or self-storage uses;

2. A minimum of 65 percent of the front and 25 percent of the side fagade, between
two and eight feet above the sidewalk or ground surface, must consist of transparent,
non-reflective windows, and a minimum of 25 percent of the windows shall have views
directly into and out of the ground floor occupied space;
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3. At least 50 percent of the wall surface area of any front or side fagade, excluding
window surfaces, shall be faced with brick or split-block materials. Exposed concrete
masonry unit (CMU) construction is not permitted on those facades;

4, Where compliance with the specific requirements of Section 50-20.3.1.2(d)iii is
infeasible due to unique site or building conditions, an applicant may propose
alternatives. The land use supenisor may approve, or may refer to the Planning
Commission for consideration, any alternative proposal where an applicant demonstrates
that compliance is not possible and the alternative proposal achieves substantially the
same degree of building design and functional aesthetics as required in the provisions for
this use.

(Ord. No. 10461, 7-11-2016, §2. Ord. No. 10563, 4-9-2018, §82; Ord. No. 10744, 4-26-2021, 81)

M. Office.

1. In the MU-I district, offices are limited to those in support of the permitted institutional uses in the
district; general offices unrelated to the activities of those institutions are not permitted;

2. In the MU-B district, offices are limited to those in support of the permitted industrial uses in that
zone district; general offices unrelated to the activities of those institutions are not permitted;

3. Inthe F-6 district, offices may not have drive-through facilities;

N. Other outdoor entertainment or recreation use not listed.

No circus ground, carnival ground, event ground, or amusement park shall be approved within 300 feet of
an R-C, RR-2 or R district;
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0.

Parking lot or parking structure (primary use).

Parking lots.

@ Parking lots (primary use) shall be stand alone and self-contained, separate and distinct

from other adjacent land uses. They need to conform to UDC requirements, such as lot frontage

and drive aisle width, independent of adjacent properties;

(b) When in the MU-N or R-2 district, the following standards apply:
@) Primary use parking lots shall meet all the street landscaping provisions in
Section 50-25.3 as applicable. In addition, primary use parking lots shall be screened
from adjacent structures and uses. Such screening shall consist of a continuous, view-
obscuring fence, wall or compact evergreen hedge along all property lot lines which are
adjacent to residential structures and uses, which shall be broken only for egress and
access driveways and walkways. Such fence, wall or hedge shall be not less than four
feet nor more than six feet in height;
(i) Primary use parking lots shall meet all the landscaping provisions in Section 50-
25.4, as applicable. In addition, regardless of the number of parking spaces provided,
the parking lot must set aside at least 15 percent of the interior parking area for
landscaping islands;

(iii) If the primary use parking lot abuts an improved public alley, driveway access
must be provided to the alley;
(iv) Primary use parking lots must be designed to be a similar lot size as other lots in

the neighborhood, and shall not alter the essential character of the neighborhood;
Parking structures.
(&) In the MU-C district, any parking structure shall be located at least 50 feet from any RC, RR
or R district;

Recreational vehicle (RV) park.

Within any flood plain district, recreational vehicles that do not meet the exemption criteria
specified in Subsection 2 below shall be subject to the elevation and anchoring provisions of
Section 50-18.1.C for new structures;

Criteria for exempt recreational vehicles:

(&) The vehicle must have a current license required for highway use;

(b) The wvehicle must be highway ready, meaning on wheels or the internal jacking system,
attached to the site only by quick disconnect type utilities commonly used in campgrounds
and recreational vehicle parks;

(c) No permanent structural type additions may be attached tothe wehicle;

(d) The vehicle and associated use must be permissible in any pre-existing, underlying zoning
district;

(e) Accessory structures are not permitted within the floodway district. Any accessory structure

in the flood fringe district must be constructed of flood-resistant materials and be securely

anchored as specified in Section 50-18.1.C.3.v,

() Cost of an accessory structure must not exceed $500;

Recreational wvehicles that are exempt in Section 50-20.3.P.2 lose this exemption when
development occurs on the site exceeding $500 for an accessory structure such as a garage or
storage building. The recreational vehicle and all accessory structures will then be treated as a
new structure and shall be subject to the elevation/floodproofing requirements and the land use
standards specified in Section 50-18.1.C.3(C) of this chapter. No development or improvement
on the parcel or attachment to the recreational vehicle is allowed that would hinder the removal of
the vehicle to a flood-free location;

New commercial recreational vehicle parks or campgrounds, subdivisions or condominium
associations, and the expansion of any similar existing use exceeding five units or dwelling sites
may be allowed subject to the following:
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@ On any new or replacement recreational vehicle site in the flood fringe district,
the recreational vehicle and its contents must be placed on fill above the regulatory flood
protection elevation and adequate road access to the site must be provided in accordance
with Section 50-18.1.C.5(d). No fill placed in the floodway to meet the requirements of this
section shall increase the flood stage of the regional flood,;

(b) Any new or replacement recreational vehicle site located in the floodway district,
or as an alternative to 4(a) abowve in the flood fringe district, may be allowed as a special use
in accordance with the following provisions and the provisions of Section 50-37.10;

e The applicant must submit an emergency plan for the safe evacuation of all vehicles
and people acceptable to the city council as specified in Section 50-18.1.C.5(d). The
plan shall demonstrate that adequate time and personnel exist to carry out an
evacuation, and that all vehicles will meet the exemption criteria specified in Section
50-20.Q.2 abowe; and

e All attendant sewage and water facilities for new or replacement recreational vehicles
must be protected or constructed so as to not be impaired or contaminated during
times of flooding;

Restaurant.

In the R-2 and MU-N district, no use shall exceed 5,000 sq. ft. in gross floor area;

Drive-ins and drive-throughs for restaurants are only allowed in the MU-N, MU-C, MU-B, MU-P,
F-2, F-3, F-4, and F-5 zone districts zone districts;

Drive-through lanes shall allow for stacking space for 5 cars;

When in the MU-N district, the following additional standards apply:

@)
(b)

(©)

The speaker box and drive-through window must be at least 50 feet from any property line
containing a residential structure;

Drive-through may not open before 7:00 a.m. or after 10:00 p.m. during the weekday, or
before 8:00 a.m. or after 10:00 p.m. on the weekend. Drive-through may be open at 6:00
a.m. during the weekday or at 7:00 a.m. on the weekend only if all speaker boxes and drive -
through windows are at least 125 feet from any residential structure, or open until 11:00 pm
on Friday and Saturday if all speaker boxes and drive-through windows are at least 250 feet
from any residential structure, excluding any residential use or structure on the same property
or within the same development;

Glare and noise from cars in the drive-through lane and stacking space shall be shielded
from adjacent residential properties through the use of screening, fencing, and/or a dense
urban screen;

(d) The land use supenisor may require that the drive-through be located on the opposite side of

(€)

the building from a residential use or that a masonry sound wall be constructed;
Restaurants are limited to one drive through lane and one speaker box;

When in the F-3 and F-5 districts, the following additional standards apply;

(@)
(b)

Access to and from the drive-through must be through the alley, if alley exists;
Restaurants are limited to one drive through lane;

(Ord. No. 10733, 1-11-2021, § 2)
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R. Retalil sales, small and large.

1. Merchandise shall not be located within or obstruct required parking and pedestrian and vehicular
circulation areas;

2. Outdoor display is for the temporary display of merchandise and not for the permanent storage of
stock;

3. Retail stores are limited to one drive-through window;

4. Any drive-through lane that is located between a retail store and a residential district or structure
shall be buffered from the residential district or structure by a dense urban screen and shall not
be open part 10:00 p.m.;

5. Drive-through lanes shall allow for stacking space for three cars;

6. When in the MU-N district, the following standards apply:

(a) The speaker box and drive-through window must be at least 50 feet from any property line
containing a residential structure;

(b) Drive-through may not open before 7:00 a.m. or after 10:00 p.m. during the weekday, or
before 8:00 a.m. or after 10:00 p.m. on the weekend. Drive-through may be open at 6:00
a.m. during the weekday or at 7:00 a.m. on the weekend only if all speaker boxes and drive -
through windows are at least 125 feet from any residential structure, or open until 11:00 pm
on Friday and Saturday if all speaker boxes and drive-through windows are at least 250 feet
from any residential structure, excluding any residential use or structure on the same property
or within the same development;

(c) Glare and noise from cars in the drive-through lane and stacking space shall be shielded
from adjacent residential properties through the use of screening, fencing, and/or a dense
urban screen;

(d) The land use supenisor may require that the drive-through be located on the opposite side of
the building from a residential use or that a masonry sound wall be constructed;

(Ord. No. 10733, 1-11-2021, § 3)

S. Seasonal camp or cabin.

1. Inthe R-C and RR-1 districts, buildings shall be located not less than 200 feet from any R district;
2. In the R-C district, the design of the site shall preserve the rural character by:
(&) Separating each camp or cabin site by at least 50 feet, measured from the closest points on
each tent or cabin area;
(b) Presenving all natural vegetation not required to be removed for access roads, trails or public
safety;
(c) Using gravel or penious paving, rather than impenious materials, for all access road and
driveways sening fewer than 25 camp or cabin sites;

T. Veterinarian or animal hospital, and kennel

1. Inthe R-C and RR-1 districts, a veterinarian or animal hospital is permitted provided that service
is limited to large livestock/large animal care and any building or enclosure so used shall be
located not less than 100 feet from any lot line;

2. Inthe R-2, R-P, MU-N and MU-C districts, a veterinarian or animal hospital is permitted provided
that practice is limited to the treatment of small animals (household pets, i.e. dogs, cats, birds,
that are ordinarily permitted in the house for company) and that all aspects of the facility are
totally contained (including kennel runs and exercise areas) within a soundproof building with
adequate ventilation;

3. Forform districts that permit both a veterinarian or animal hospital, and kennel, all aspects of the
facility must be totally contained (including kennel runs and exercise areas) within a soundproof
building with adequate ventilation;
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Vacation dwelling unit.

Rental Period. The minimum rental period shall not be less than two consecutive nights, nor more
than a maximum of 29 consecutive nights. The minimum rental period shall not apply for vacation
dwelling units in form districts,

Maximum Number of Persons and Bedrooms. The total number of persons that may occupy the

vacation dwelling unit is one person plus the number of bedrooms multiplied by two, which shall

not exceed nine. The maximum number of bedrooms that may be rented may not exceed four.

Vacation dwelling units licensed before December 1, 2021, that exceeded four bedrooms are

entitled to continue operating, howewer, this exemption expires upon transfer of any ownership

interest in the permitted property.

Off Street Parking. Off street parking shall be provided at the following rate:

(a) Vacation dwelling units licensed on May 15, 2016, shall provide the following minimum
number of off street parking spaces:

1-2 bedroom unit, one space
3-4 bedroom unit, two spaces
5+ bedroom unit, three spaces.

(b) Vacation dwelling units licensed after May 15, 2016, shall provide the following minimum
number of off street parking spaces:

1-2 bedroom unit, one space
3 bedroom unit, two spaces
4+ bedroom unit, number of spaces equal to the number of bedrooms minus one.

(c) Vacation dwelling units licensed on May 15, 2016, are entitled to continue operating
under the former off-street parking requirement. The parking exemption for vacation dwelling
units licensed on May 15, 2016, expires upon transfer of any ownership interest in the
permitted property.

Motorhome/ATV. Only one motorhome (or pickup-mounted camper) and/or one trailer either for
inhabiting or for transporting recreational vehicles (ATVs, boat, personal watercraft, snowmobiles,
etc.) may be parked at the site, off the street;
Other Licenses Required. In addition to the permit issued pursuant to this chapter, the property
owner must obtain all licenses and permits from the city of Duluth and state of Minnesota required
for guest occupancy on the property.
Guest Records. The property owner must provide required documents and adhere to additional
requirements listed in the city of Duluth’s UDC application manual related to the keeping of a
guest record, designating and disclosing a local contact, property use rules, taxation, and interim
use permit violations procedures;
Application Materials. The property owner must provide a site plan, drawn to scale, showing
parking and driveways, distance from lot line of proposed vacation dwelling to neighboring
residential structures, all structures and outdoor recreational areas that guests will be allowed to
use, including, but not limited to, deck/patio, barbecue grill, recreational fire, pool, hot tub, or
sauna, and provide detail concerning the provision of any dense urban screen or fence that may
be required to buffer these areas from adjoining properties. A dense urban screen or fence is
required if the adjoining property is used as a residential use, as identified in 50-19.8. Prior to the
permit being authorized, the fence or dense vegetative screen must be in place, and it must be
continuously maintained during the entire permit period. The requirement for a dense urban
screen or fence may be waived if the adjoining property owner does not want it on or near their
shared property line, and indicates this with a signed letter;

Vacation Rentals Within Multi Family Structures. Any vacation dwelling unit that will be located in

a multi-family structure that has nine or more dwelling units shall:

(€)] Make available 24-hour staffing at a front desk that is accessible to all tenants;

(b) If determined applicable by the Land Use Supenisor, provide a letter from a duly
established Home Owner's Association stating the support of the Home Owner's
Association Board of Directors for the vacation dwelling unit, and enumerating any Home
Owner’s Association rules to be incorporated into the interim use permit;

Termination. The interim use permit shall terminate upon change in ownership of the property or

in six years after the date of issuance, whichever occurs first. Upon permit termination, property
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owner may reapply. The permit is only valid for the property and applicant or property owner that
it was initially issued to and the permit shall not be transferred to a new applicant or property
owner, or to a new property or different address.

10. Maximum Number of Vacation Dwelling Units. No more than 60 permits may be issued for either
vacation dwelling units or accessory vacation dwelling units, excepting that the maximum number
of permits that may be issued shall increase by 10 percent of the net increase in housing units
constructed and issued certificates of occupancy in the city in the previous year, or no more than
ten (10) new vacation dwelling units per year, whichewer is less, provided that the total number of
vacation dwelling units authorized shall not exceed 120 units. P ermits for vacation dwelling units
within Form Districts (F1-F9) are exempt from the maximum number of permits that may be
issued.

11. Nuisance Reduction. The vacation dwelling permit holder shall ensure that all requirements for
waste removal senices and prohibitions on burning of trash is strictly adhered to by occupants of
the vacation dwelling. The permit holder must designate in writing a managing agent or local
contact who resides within 25 miles of the City and who has authority to act for the owner in
responding 24-hours-a-day to any complaints from neighbors or the City. The permit holder must
notify the city within 10 days of a change in the managing agent or local contact's contact
information. The permit holder shall notify by letter all property owners within 100’ of the property
boundaries of the name, address, and phone number of the managing agent or local contact
named above and provide the city with a copy of the letter. The permit holder must notify said
property owners within 10 days of a change in the managing agent or local contact's contact
information.

12. Advertisement. The permit holder must include the permit number on all print, poster or web
advertisements.

Ord. No. 10039, 8-16-2010, § 1; Ord. No. 10041, 8-16-2010, 8§ 5; Ord. No. 10044, 8-16-2010, § 6;
Ord. No. 10096, 7-18-2011, § 17; Ord. No. 10153, 5-14-2012, § 2 Ord. No. 10192, 12-17-2012, §
10; Ord. No. 10225, 5-28-2013, § 6; Ord. No. 10286, 3-10-2014, § 8; Ord. No. 10329,
10-13-2014, § 2; Ord. No. 10415, 10-12-2015, § 2; Ord. No. 10451, 5-23-2016, § 1; Ord. No.
10461, 7-11-2016, § 2; Ord. No. 10514, 6-12-17, § 1; Ord. No. 10563, 4-9-18, § 2, Ord. No.
10615, 3-25-2019, § 2; Ord. No. 10698, 4-13-2020, §1,; Ord. No. 10777, 11-25-2021 §2).
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50-20.4 Industrial uses.

A.

B.

Airport and related facilities.

In the R-C district, airport and related facilities are permitted only on land owned by the public or
airport authority that is used for the exclusive purpose as an airport and only on land on which an
airport was established on November 19, 2010;

In the I-G district, airport and related facilities are permitted only on land owned by the public or
airport authority that is used for the exclusive purpose as an airport;

Contractor’'s shop and storage yard.

In the F-5 zone, this use is permitted only in the West Superior study area;

C.

Electric power transmission line or substation.

The following standards shall apply, in additionto regular requirements of the special use permit process:

1.

(@)
(b)
(©)

(d)

(€)
2.
(@)

(b)

(©)
(d)

(€)

General corridor criteria:

The public need for the route and facility as specifically proposed shall be demonstrated;

Where possible, lines shall awid existing and potential urban density residential neighborhoods;
The applicant shall provide an evaluation of the future needs for additional transmission lines in
the same general area as the proposed route and the advisability of utilizing structures capable of
expansion of transmission capacity through multiple circuiting or design modification;

When routing transmission lines, the following shall be awided unless no reasonable alternative
exists: slopes of 20 percent grade or greater; intrusions into scenic areas such as streams, open
water, valleys, oveniews, ridge crests and high points; wetlands; forests, by running along the
fringe rather than through the forests, and by utilizing open areas in order to minimize cutting,
although leaving a strip at the outside for screening purposes; soils susceptible to erosion that
would create sedimentation and pollution problems; areas of unstable soils that would be subject
to extensive slippages; areas with high water tables, especially if construction requires
excavation; open space recreation areas, including parks, golf courses, etc.; long views of lines
parallel to highways and trails; airports; and parkways;

Routes shall utilize or parallel existing railroads and highway rights-of-way if possible. If such
highway rights-of-way are dewveloped the line and structures shall be sufficiently set back and
screened in order to minimize view of the line and structures from the highway;

Design criteria:

If a proposal would unduly harm adjacent property or property values, alternatives must be
evaluated to determine whether a feasible alternative to the proposal exists. Such consideration
of alternatives shall include the underground placement of the line. Any consideration of feasibility
of such underground lines shall include economic, technological or land characteristic factors.
Economic considerations alone shall not render underground placement not feasible;

All structures shall be located and designed in such a way that they are compatible with
surrounding land uses, scenic views and existing transmission structures with regard to height,
scale, material, color and design;

Lines shall meet or exceed the National Electric Safety Code;

Electromagnetic noise and interference withradio and television reception, as well as audible
hum outside the line right of way, shall be minimized,;

The cleared portion of the right-of-way shall be kept to a minimum and where vegetation will be
removed, new vegetation consisting of native grasses, shrubs and low growing trees shall be
planted and maintained. Vegetative screening shall be utilized to the maximum extent consistent
with safety requirements;
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D. Junk and salvage senices.

1. Junk and salvage senvice operations and facilities shall comply with all state and Western Lake
Superior Sanitary District requirements;

2. Nojunk or salvage senvce facilities, shall be permitted in a designated shoreland or flood plain
zone nor in an identified wetland as these are defined or shown in Section 50-18.1, Natural
Resources Overlay;

3. There shall be no burning of materials;

E. Major utility or wireless telecommunications facility.

1. Policy.
Overall policy and desired goals for special use permits for wireless telecommunications facilities. In
order to ensure that the placement, construction and modification of wireless telecommunications
facilities protects the city’s health, safety, public welfare, environmental features, the nature and
character of the community and neighborhood and other aspects of the quality of life specifically listed
elsewhere in this Section 50-20.4.E, the city has adopted an overall policy with respect to a special
use permit for wireless telecommunications facilities for the express purpose of achieving the
following goals:

(a) Requiring a special use permit for any new, co-location or modification of a wireless
telecommunications facility;

(b) Implementing an application process for person(s) seeking a special use permit for wireless
telecommunications facilities;

(c) Establishing a policy for examining an application for and issuing a special use permit for wireless
telecommunications facilities that is both fair and consistent;

(d) Promoting and encouraging, wherever possible, the sharing and co-location of wireless
telecommunications facilities among senvice providers;

(e) Promoting and encouraging, wherever possible, the placement, height and quantity of wireless
telecommunications facilities in such a manner, including but not limited to the use of stealth
technology, to minimize adverse aesthetic and visual impacts on the land, property, buildings,
and other facilities adjacent to, surrounding and in generally the same area as the requested
location of such wireless telecommunications facilities, which shall mean using the leastvisually
and physically intrusive facility that is not technologically or commercially impracticable under the
facts and circumstances;

() That in granting a special use permit, the city has found that the facility shall be the most
appropriate site as regards being the least visually intrusive among thos e available in the city;

2. Applicability and exemptions.

(a) Except as otherwise provided by subsection (b) below, no person shall be permitted to site, place,
build, construct, modify or prepare any site for the placement or use of, wireless
telecommunications facilities after July 25, 2010, without having first obtained a special use
permit for wireless telecommunications facilities. All legally permitted wireless telecommunica-
tions facilities, constructed as permitted, existing on or before July 25, 2010, shall be allowed to
continue as they presently exist, provided however, that any visible modification of an existing
wireless telecommunications facility will require the complete facility and any new installation to
comply with this Section 50-20.4.E. Any repair and maintenance of a wireless facility does not
require an application for a special use permit;
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(@)

(b)

(©)

(d)

(€)
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The following shall be exempt from the requirements of this Section 50-20.4.E:

(i) The city’s fire, police, department of transportation or other public
senice facilities owned and operated by the city or those owned and
operated by county, the state or federal government;

(i)  Any facilities expressly exempt from the city’s siting, building and
permitting authority;

(i) Owver-the-air reception devices including the reception antennas for
direct broadcast satellites (DBS), multichannel multipoint distribution
(wireless cable) providers (MMDS), television broadcast stations
(TVBS) and other customer-end antennas that receive and transmit
fixed wireless signals that are primarily used for reception;

(iv) Facilities exclusively for private, non-commercial radio and television
reception and private citizen’s bands, licensed amateur radio and other
similar non-commercial telecommunications;

(v) Facilities exclusively for providing unlicensed spread spectrum
technologies (such as IEEE 802.11a, b, g (Wi-Fi) and Bluetooth) where
the facility does not require a new tower;

Location standards.
Wireless telecommunications facilities shall be located, sited and erected in accordance with the
following priorities, (i) being the highest priority and (vii) being the lowest priority:
(i)  On existing towers or other structures on city owned properties;
(i)  On existing towers or other structures on other property in the city;
(i) A new tower on city owned properties, other than property designated
for park use, or in the Park and Open Space (P-1) district;
(ivy A new tower on city owned properties designated for park use, orin the
Park and Open Space (P-1) district;
(v A new tower on properties in Industrial-General (I-G) and Industrial-
Waterfront (I-W) districts;
(M) A new tower on properties in form districts or mixed use districts, other
than the Mixed-Use Neighborhood (MU-N) district;
(Vi) A new tower on properties in residential, Mixed-Use Neighborhood
(MU-N), and Airport (AP) districts;
If the proposed site is not proposed for the highest priority listed abowve, then a detailed
explanation must be provided as to why a site of a higher priority was not selected. The person
seeking such an exception must satisfactorily demonstrate the reason or reasons why such a
permit should be granted for the proposed site, and the hardship that would be incurred by the
applicant if the permit were not granted for the proposed site;
An applicant may not by-pass sites of higher priority by stating the site proposed isthe only site
leased or selected. An application shall address co-location as an option. Ifsuch option is not
proposed, the applicant must explain tothe reasonable satisfaction of the city why co-location is
commercially or otherwise impracticable. Agreements between providers limiting or prohibiting
co-location shall not be a valid basis for any claim of commercial impracticability or hardship;
The applicant shall submit a written report demonstrating the applicant’s review of the above
locations in order of priority, demonstrating the technological reason for the site selection. If
appropriate, based on selecting a site of lower priority, a detailed written explanation as to why
sites of a higher priority were not selected shall be included with the application;
The city may approve any site located within an area in the abowe list of priorities, provided that
the city finds that the proposed site is in the best interest of the health, safety and welfare of the
city and its inhabitants and will not have a deleterious effect on the nature and character of the
community and neighborhood;
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(@)

(b)

(©)

(d)

(€)

()

@)

(h)

Other standards and requirements.

The following requirements are applicable to all wireless telecommunications facilities.

To the extent that the holder of a special use permit for wireless telecommunications facilities has
not received relief, or is otherwise exempt from appropriate state or federal agency rules or
regulations, then the holder of such special use permit shall adhere to, and comply with, all
applicable rules, regulations, standards, and provisions of any state or federal agency, including,
but not limited to, the FAA and the FCC. Specifically included in this requirement are any rules
and regulations regarding height, lighting, security, electrical and RF emission standards;

To the extent that applicable rules, regulations, standards and provisions of any state or federal
agency, including but not limited to the FAA and the FCC, and specifically including any rules and
regulations regarding height, lighting and security are changed or are modified during the duration
of a special use permit for wireless telecommunications facilities, then the holder of such special
use permit shall conform the permitted wireless telecommunications facilities to the applicable
changed or modified rule, regulation, standard or provision within a maximum of 24 months of the
effective date of the applicable changed or modified rule, regulation, standard or provision, or
sooner as may be required by the issuing entity;

The wireless telecommunications facility and any and all accessory or associated facilities shall
maximize the use of building materials, colors and textures designed to blend with the structure to
which it may be affixed and to harmonize with the natural surroundings; this shall include the
utilization of stealth or concealment technology as may be required by the city. Facilities located
within the migratory bird flight path shall utilize stealth or concealment technology;

All utilities at a wireless telecommunications facilities site shall be installed underground
whenever possible and in compliance with all laws, ordinances, rules and regulations of the city,
including specifically, but not limited to, the city and state building and elec trical codes, where
appropriate;

At a telecommunications site, an access road, turn-around space and parking shall be provided to
assure adequate emergency and senice access. Maximum use of existing roads, whether public
or private, shall be made to the extent practicable. Road construction shall at all times minimize
ground disturbance and the cutting of vegetation. Road grades shall closely follow natural
contours to assure minimal visual disturbance and reduce soil erosion;

All wireless telecommunications facilities shall be constructed, operated, maintained, repaired,
provided for removal of, modified or restored in strict compliance with all current applicable
technical, safety and safety-related codes adopted by the city, state, or federal government,
including but not limited to the most recent editions of the ANSI Code, as well as accepted and
responsible workmanlike industry practices and recommended practices of the National
Association of Tower Erectors. The codes referred to are codes that include, but are not limited
to, construction, building, electrical, fire, safety, health and land use codes. In the event of a
conflict between or among any of the preceding, the more stringent shall apply;

A holder of a special use permit granted under this Section 50-20.4.E shall obtain, at its own
expense, all permits and licenses required by applicable law, rule, regulation or cod e, and must
maintain the same, in full force and effect, for as long as required by the city or other
governmental entity or agency having jurisdiction over the applicant;

The holder of a special use permit shall notify the city of any intended modification of a wireless
telecommunication facility and shall apply to the city to modify, relocate or rebuild a wireless
telecommunications facility;
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All new towers shall be structurally designed to accommodate at least four additional antenna
arrays equal to those of the applicant, and located as close to the applicant’'s antenna as possible
without causing interference. This requirement may be waived, provided that the applicant, in
writing, demonstrates that the provisions of future shared usage of the tower is not technologically
feasible, is commercially impracticable or creates an unnecessary and unreasonable burden,
based upon:

(i)  The foreseeable number of FCC licenses available for the area;

(i)  The kind of wireless telecommunications facilities site and structure
proposed,;

(i) The number of existing and potential licenses without wireless
telecommunications facilities spaces/sites;

(iv)  Available space on existing and approved towers;

New guyed towers are prohibited;

Tower condition inspections shall be conducted every three years for a guyed tower and five
years for monopoles and self-supporting towers. All inspections shall be documentedin areport
such as an ANSI report as per Annex E, Tower Maintenance and Inspection Procedures,
ANSI/TIA/EIA-222G or F or most recent version. The inspection report shall be provided to the
building official within two days of a request by the city for such records;

The owner of a proposed new tower, and the owner’s successors in interest, shall negotiate in
good faith for the shared use of the proposed tower by other wireless senice providers in the
future, and shall:

() Respond within 60 days to a request for information from a potential
shared-use applicant;

(i) Negotiate in good faith concerning future requests for shared use of
the new tower by other telecommunications providers;

(iii)  Allow shared use of the new tower if another telecommunications
provider agrees in writing to pay reasonable charges. The charges
may include, but are not limited to, a pro rata share of the cost of site
selection, planning, project administration, land costs, site design,
construction and maintenance financing, return on equity, less
depreciation, and all of the costs of adapting the tower or equipment to
accommodate a shared user without causing electromagnetic
interference;

(m) No tower constructed after July 25, 2010, including allowing for all attachments, shall exceed a

(n)
(0)
(9)

(@

("

height that shall permit operation without required artificial lighting of any kind in accordance with
city, state or federal statute, law, code, rule or regulation;

No tower constructed after July 25, 2010, including allowing for all attachments, shall exceed 75
feet in height within the migratory bird flight path;

Wireless telecommunications facilities shall not be artificially lighted or marked, except as
required by law;

Towers shall be galvanized or painted with a rust-preventive paint of an appropriate color to
harmonize with the surroundings and shall be maintained in accordance with the requirements of
this Section 50-20.4.E;

Wireless telecommunications facilities and antennas shall be located, fenced or otherwise
secured in a manner that prevents unauthorized access. All antennas, towers and other
supporting structures, including guy anchor points and wires, shall be made inaccessible to
individuals and constructed or shielded in sucha manner that they cannot be climbed or collided
with. Transmitters and telecommu-nications control points shall be installed in such a manner that
they are readily accessible only to persons authorized to operate or senice them;

Wireless telecommunications facilities shall contain a sign no larger than four square feet in order
to provide adequate notification to persons in the immediate area of the presence of RF radiation
or to control exposure to RF radiation within a given area. A sign ofthe same sizeis also to be
installed to contain the name(s) of the owner(s) and operator(s) of the antenna(s) as well as
emergency phone number(s). The sign shall be on the equipment shelter or cabinet of the
applicant and be visible from the access point of the site and must identify the equipment owner
of the shelter or cabinet. On tower sites, an FCC registration sign as applicable is also to be

Article 3, Page 35 (UDC 12/21)



50-20.4 Use Specific Standards

(s)

(t)

(u)

v)

present. The signs shall not be lighted, unless applicable law, rule or regulation requires lighting.
No other signage, including adwertising, shall be permitted;

All proposed towers and any other proposed wireless telecommunications facility structures shall
be set back from abutting parcels, recorded rights-of-way and road and street lines by the
following distances: A distance equal to the height of the proposed tower or wireless
telecommunications facility structure plus ten percent of the height of the tower or structure, or the
existing setback requirement of the underlying zone district, whichever is greater. Any accessory
structure shall be located so as to comply with the applicable minimum setback requirements for
the property on which it is situated;

The applicant and the owner of record of any proposed wireless telecommunications facilities
property site shall, at its cost and expense, be jointly required to execute and file with the city a
bond, or other form of security acceptable to the city as to type of security and the form and
manner of execution, in an amount that shall be set in accordance with Section 31-6(a) of the City
Code, and with such sureties as are deemed sufficient by the city to assure the faithful
performance of the terms and conditions of this Section 50-20.4.E and conditions of any special
use permit issued. The full amount of the bond or security shall remain in full force and effect
throughout the term of the special use permit and until any necessary site restoration is
completed to restore the site to a condition comparable to that which existed prior to the issuance
of the original special use permit;

A holder of a special use permit for wireless telecommunications facilities shall secure and at all
times maintain for the duration of the special use permit commercial general liability insurance for
personal injuries, death and property damage, and umbrella insurance coverage in the following
amounts: $1,000,000 per occurrence/$2,000,000 aggregate;

(i)  Fora wireless telecommunications facility on city property, the policy
shall specifically include the city and its officers, employees, agents
and consultants as additional insureds. The amounts of such coverage
shall be established as a condition of the special use permitand shall
be consistent with the liability limits provided in MSA 466.04;

(i)  The insurance policies shall be issued by an agent or representative of
an insurance company licensed to do business in the state and with a
Best’s rating of at least A;

(i)  The insurance policies shall contain an endorsement obligating the
insurance company to furnish the building official with at least 30 days
prior written notice in advance of the cancellation of the insurance;

(ivy  Renewal or replacement policies or certificates shall be delivered to the
building official at least 15 days before the expiration of the insurance
that such policies are to renew or replace;

(v) No permit necessary to the site preparation or construction of a
permitted wireless telecommunications facilities may be issued until the
holder of the special use permit shall file with the city building official a
copy of the required policies or certificates representing the insurance
in the required amounts;

(M) Notwithstanding the requirements noted in this subsection no
insurance shall be required in those instances where the city, county,
state or a federal agency applies for and secures a special use permit
for wireless telecommunications facilities.

All special use permits approved for wireless telecommunication facilities located on city property
after July 25, 2010, shall contain a provision with respect to indemnification. Such provision shall
require the applicant, to the extent permitted by law, to at all times defend, indemnify, protect,
sawe, hold harmless, and exempt the city, and its officers, employees, agents and consultants
from any and all penalties, damages, costs, or charges arising out of any and all claims, suits,
demands, causes of action, or award of damages, whether compensatory or punitive, or
expenses arising therefrom, either at law or in equity, which might arise out of, or are caused by,
the placement, construction, erection, modification, location, products performance, use,
operation, maintenance, repair, installation, replacement, removal or restoration of said facility,
excepting, howewver, any portion of such claims, suits, demands, causes of action or award of
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damages as may be attributable to the negligent or intentional acts or omissions of the city, or its
servants or agents. With respect to the penalties, damages or charges referenced herein,
reasonable attorneys’ fees, consultants’ fees, and expert witness fees are included in those costs
that are recoverable by the city. An indemnification provision will not be required in those
instances where the city itself applies for and secures a special use permit for wireless
telecommunications facilities;

Additional provisions for special use permit review.

In addition to those standards and criteria in Section 50-37.1 Common procedures and Section
50-37.10 Special and interim use permits, each application for a special use permit for a wireless
telecommunications facility shall comply with the following additional standards:

The city may hire any consultant or expert necessary to assist the city in reviewing and evaluating
an application for a special use permit for a wireless telecommunications facility, including the
construction and modification of the site, once permitted, and any site inspections. An applicant
shall deposit with the city funds sufficient to reimburse the city for all reasonable costs of
consultant and expert evaluation and consultation to the city in connection with the review of any
application including where applicable, the lease negotiation, the pre-approval evaluation, and the
construction and modification of the site, once permitted. The initial deposit shall be shall be set
in accordance with Section 31-6(a) of the City Code;

The placement of the deposit with the city shall precede the pre-application meeting. The city will
maintain a separate escrow account for all such funds. The city’s consultants shall invoice the
city for its senices related to the application. The total amount of the funds needed for the review
of the application may vary depending on the scope and complexity of the project, the
completeness of the application and other information as may be needed to complete the
necessary review, analysis and inspection of any construction or modification. If at any time
during the process this escrow account has a balance less than $2,500, the applicant shall
immediately, upon notification by the city, replenish said escrow account sothat it has a balance
of at least $5,000. Such additional escrow funds shall be deposited with the city before any
further action or consideration is taken on the application. In the event that the amount held in
escrow by the city is more than the amount of the actual invoicing at the conclusion of the project,
the remaining balance shall, upon request of the applicant, be refunded to the applicant;

The land use supenisor will administratively approve an application to colocate on an existing
wireless telecommunication facility upon receiving a complete application, if the application meets
all the requirements of the Chapter and would not substantially change the physical dimensions
of the wireless telecommunication facility. Substantial changes shall mean:

0) the mounting of the proposed antenna on the tower would
increase the existing height of the tower by more than ten
percent, or by the height of one additional antenna array with
separation from the nearest existing antenna not to exceed 20
feet, whichewver is greater, except that the mounting of the
proposed antenna may exceed the size limits set forth in this
paragraph if necessary to awid interference with existing
antennas; or

(i) the mounting of the proposed antenna would involve the
installation of more than the standard number of new equipment
cabinets for the technology involved, not to exceed four, or more
than one new equipment shelter; or

(i) the mounting of the proposed antenna would involve adding an
appurtenance to the body of the tower that would protrude from
the edge of the tower more than twenty feet, or more than the
width of the tower structure at the level of the appurtenance,
whichewer is greater, except that the mounting of the proposed
antenna may exceed the size limits set forth in this paragraph if
necessary to shelter the antenna from inclement weather or to
connect the antenna to the tower via cable; or
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(iv) the mounting of the proposed antenna would involve excavation
outside the current tower site, defined as the current boundaries
of the leased or owned property; or

) the mounting of the proposed antenna would defeat the
concealment elements of the eligible support structure; or

(V) the mounting of the proposed antenna would not comply with
conditions associated with the siting approval of the construction
or modification of the eligible support structure or base station
equipment.

(d) Atany stage prior to issuing a special use permit the city may require such additional information
as it deems necessary to confirm compliance with this UDC;

(e) The city may refer any application or part of an application to any advisory, other committee or
commission for a non-binding recommendation;

() Notwithstanding that a potential site may be situated in an area of highest priority or highest
available priority, the city may disapprove an application for any of the following reasons:

(i)  Conflict with safety and safety-related codes and requirements;

(i)  Conflict with the historic nature or character of a neighborhood or
historical district;

(i)  The use or construction of wireless telecommunications facilities that is
contrary to an already stated purpose of a specific zoning or land use
designation;

(iv) The placement and location of wireless telecommunications facilities
that would create an unacceptable risk, or the reasonable probability of
such, to residents, the public, employees and agents of the city or
employees of the senice provider or other senice providers;

(v)  Conflicts with the provisions of this Section 50-20.4.E;

(M) The failure of the applicant to provide additional requested information
in sufficient time for the city to comply with the requirements of MSA
15.99;

(9) Except for necessary building permits, once a special use permit has been granted, no additional
zoning approvals shall be required by the city for the wireless telecommunications facilities
cowered by the special use permit;

(h) In order to verify that the holder of a special use permit for wireless telecommunications facilities
and any and all lessees, renters and licensees of wireless telecommunications facilities, place
and construct such facilities, including towers and antennas, in accordance with all applicable
technical, safety, fire, building and zoning codes, laws, ordinances and regulations and other
applicable requirements, the city may inspect all facets of said permit holder’s, renter’s, lessee’s
or licensee’s placement, construction, modification and maintenance of such facilities, including,
but not limited to, towers, antennas and buildings or other structures constructed or located on
the permitted site;

6. Reliefand appeal.

Any applicant desiring relief, waiver or exemption from any aspect or requirement of this Section
50-20.4.E may request relief, waiver or exemption in the submitted application for either a special
use permit, or in the case of an existing or previously granted special use permit a request for
modification of its tower and/or facilities. The requested relief, and any relief granted by the city,
may be temporary or permanent, partial or complete. The burden of proving the need for the
requested relief, waiver or exemption is solely on the applicant to prove. The applicant shall bear
all costs of the city in considering the request and the relief, waiver or exemption. No such relief
or exemption shall be approved unless the applicant demonstrates by clear and convincing
evidence that if granted, the relief, waiver or exemption will have no significant affect on the
health, safety and welfare of the city, its residents and other senice providers;
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F. Manufacturing, craft

1. Manufacturing, craft, artisan production shop.

@) In the MU-N and Form Districts, the use shall not exceed 5,000 sq. ft. in gross floor area;
(b) In the MU-N and Form Districts, districts, the use is permitted in all building types and on
all floors;

© Artisan production shops shall maintain at least ten percent of the gross floor area of the

facility for retail purposes;

2. Manufacturing, craft, artisan studio.

@ In the MU-N and Form Districts, the use shall not exceed 3,000 sq. ft. in gross floor area;
(b) In the MU-N and Form Districts, this use is permitted in all building types and on all floors;
(© Artisan studio’s shall maintain at least ten percent of the gross floor area of the facility for

retail purposes;

3. Manufacturing, craft, brewery or distillery.
@ No outdoor storage is permitted;
(b) Access and loading areas facing any street, adjacent residential use or residential zoning
district, shall have the doors closed at all times, except during movement of raw material, other
supplies and finished products into and out of the building;
© A facility at the proposed site will not have an adverse impact on the character of the
neighborhood. The following criteria may be used to evaluate proposed sites: the effect on traffic
movements in the area; the general nature, character, age, and condition of the adjacent
development; the proximity to residential areas, regardless of zoning; or any other criteria the city
may deem pertinent;

(d) All brewing/distilling and storage activties shall be located within a completely enclosed
building;

(e) The facility shall comply with all applicable fire, building, health and sanitation codes, and
zoning regulations;

® The facility shall comply with all applicable licensing and operational requirements of the
state and county;

(9) Craft breweries/craft distilleries shall maintain at least ten percent of the gross floor area
of the facility for retail purpose;

(h) No more than 500 proof gallons may be stored at a craft distillery premises at any one
time;

0] Senvce trucks for the purpose of loading and unloading materials, equipment and product

shall be restricted to between the hours of 8:00 a.m. and 8:00 p.m. Monday through Saturday and
between 11:00 a.m. and 7:00 p.m. on Sundays and national holidays;

) Senvice trucks for the purpose of loading and unloading materials, equipment and product
shall be restricted to 30 feet in total length;

(Ord. No. 10746, 5-10-2021, § 4)

G. Manufacturing, light.

In the MU-I district, this use is permitted provided it is related to and incidental to a permitted institutio nal
primary use on the property;
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J.

Manufacturing, hazardous or special.

In permitting any such uses, the city may impose appropriate conditions and safeguards,
including performance bonds, to protect the health, safety and welfare of the residents of the
community and the environment;

All future use of the land and structures erected on the land shall be governed by and limited to
the approved plans and conditions imposed by the city. Any subsequent change or addition to
the plan or use shall be submitted for approval as if it were a new use;

Without limitation on other valid reasons for denying approval for such a use, the city may deny
approval if it finds that the use would have negative environmental, health or safety impacts on
the community or hawe little or no contiguity with existing or programmed development in the
affected area;

Mining, extraction, and storage.

No special use permit for this use shall be issued until the city determines that:

a) The city engineer has certified that the proposed extraction, removal or processing, and the
proposed finished grades on the property, will not endanger the function of any public
highway or utility easement of the city. If the city engineer proposes conditions and
safeguards that are necessary to protect adjoining property, both city and privately owned,
those conditions and safeguards have been included in the application or agreed to in writing
by the applicant;

b) The proposed excavation, removal or processing shall not result in the creation of any
hazardous sharp pits, steep banks, soil erosion, drainage or sewerage problems or other
conditions that would ultimately impair the use of the property in accordance with the general
purpose and intent of the zoning regulations for that district;

c) Finished slopes in the excavated area shall not exceed one foot vertical rise to two feet of run
except in the case of dams or swimming pools, or where specifically approved in writing by
the planning commission;

d) No stagnant water shall be permitted to result from such removal, excavation or processing;

No earthmoving, processing or excavating equipment or trucks that are inoperative for more than

30 days shall be stored in the open on the property;

Upon completion of the excavation, processing or removal of earth materials in accordance with

the approved proposed contour lines, the premises shall be cleared of all debris and, unless the

excavated area is beneath water, a top layer of soil that will sustain the growth of turf shall be
spread over the premises and shall be seeded with perennial rye or grasses;

All excavation, removal and processing, and the extent, limits, and time limits of each activity,

shall comply with all terms and conditions in the approved special use permit;

The applicant shall post financial security pursuantto Section 50-37.1.P to ensure compliance

with the terms and conditions of the permit, including but not limited to remediation of the site

following excavation, removal and processing operations;

Radio or television broadcasting tower.

All radio or television broadcasting towers shall be located in the area of the city known as the tower farm
within Section 28, Township 50, Range 14, so as to place the visual and safety impacts of the structure
near similar structures, unless the applicant provides a report from a qualified specialist in the type of
facility being constructed or the type of senice being provided stating that it is technically not possible to
construct the required structure or to provide the applicant’s service from that area of the city;

K.

Solid waste disposal or processing facility.

This use shall comply with the following standards:
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All aspects of the solid waste disposal operation shall be setback from all property lines a
minimum of 150 feet. Natural vegetation shall be retained in such setbacks where practical. All
aspects of yard waste composting facilities shall be set back 100 feet from all property lines;

All solid waste disposal operations and facilities, including without limitation yard waste
composting facilities, medical waste disposal facilities and petroleum soil disposal sites, shall
comply with all state and Western Lake Superior Sanitary District requirements;

Solid waste disposal facilities for industrial waste shall only be allowed in I-G and I-W zones.
Such facilities shall be approved in the special use permit only for specified types of industrial
waste;

The special use permit shall specify the types of wastes authorized;

Solid waste disposal facilities for construction debris shall only be allowed in |-G and I-W zones’
Facilities for composting of yard waste shall not accept materials other than yard waste;

No solid waste disposal facilities, except composting facilities, shall be permitted in a designated
shoreland or flood plain zone nor in an identified wetland as defined in Section 50-18.1 or Article
VI;

All filled areas shall be covered and vegetated in accordance with an approved schedule for
filling, covering and vegetating. Further, there shall be an approved plan as part of the special
use permit for the vegetation and dust control of stockpiled cover material;

There shall be no burning of materials;

. Facility locations shall have direct access to an arterial street and shall not access through a

neighborhood. Increased traffic generated by the facility shall not have an adverse effect on the
neighborhood. All roads leading to and from and within facilities located in RR-1 and MU-B zones
shall be constructed with an approved dust-free material,

All vehicles transporting materials to or from the facility shall be covered,;

Except for yard waste composting facilities there shall be no processing, separating or sorting of
materials outside of covered structures;

Noise emanating from a building in which dumping, separating or other processing of material is
performed shall not exceed state noise requirements at any property line that abuts property
zoned other than I-G and I-W,

In the absence of other compliance funding required by state permitting agencies, there shall be a
bond, letter of credit or other security (including an account to accept deposits of tipping fees)
acceptable to the city, prior to the issuance of a permit to ensure compliance with the terms of the
permit and to ensure proper closure of the facility. Such bond, letter of credit or other surety shall
provide for the amount of the closure costs estimated and certified by the project engineer for
each phase of operation and final closure;

Storage warehouse.

In the F-5 district, this use is only permitted in the West Superior portion of the F-5 district;

M.

Wholesaling.

In the F-5 district, this use is only permitted in the West Superior portion of the F-5 district;
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N.

Wind power facility.

In all districts, wind power systems shall comply with the following requirements:

1.

10.

11.

12.

13.

The base of the tower shall be set back from all property lines, public rights-of-way, and public
utility lines a distance equal to the total extended height. A tower may be allowed closer to a
property line than its total extended height if the abutting property owner(s) grants written
permission and the installation poses no interference with public utility lines or public road and rail
rights-of-way;

In the MU-B district, towers that are 50 feet or less in height are permitted by right; taller towers
require a special use permit, and no tower shall be approved over 200 feet in height. In other
districts where this use is listed as a permitted use, towers that are 200 feet or less in height are
permitted by right; taller towers require a special use permit;

Notwithstanding the provisions of subsection 2 above, no wind power facility shall be taller than
75 feet within any migratory bird flight path;

Sound produced by the turbine under normal operating conditions, as measured at the property
line of any adjacent property improved with a dwelling unit at the time of the issuance of the
zoning certificate, shall not exceed 55 dba for any period of time. The 55 dba sound level may be
exceeded during short-term events out of the owner’s control such as utility outages or severe
wind storms;

The turbine and tower shall remain painted or finished in the color that was originally applied by
the manufacturer;

The blade tip or vane of any small wind energy system shall have a minimum ground clearance of
15 feet as measured at the lowest point of the arc of the blades;

All signs on a wind generator, tower, building or other structure associated with a small wind
energy system visible from any public road, other than the manufacturer’s or installer’s
identification, appropriate warning signs or owner identification, shall be prohibited;

No illumination of the turbine or tower shall be allowed unless required by the FAA;

Any climbing feet pegs or rungs below 12 feet of a freestanding tower shall be removed to
prevent unauthorized climbing. For lattice or guyed towers, sheets of metal or wood or similar
barriers shall be fastened to the bottom tower section such that it cannot readily be climbed;
Building permit applications for small wind energy systems shall be accompanied by standard
drawings of the wind turbine structure and stamped engineered drawings of the tower, base,
footings and foundation as provided by the manufacturer. Wet stamps shall not be required;

No part of this use may project above any of the imaginary airspace surfaces described in FAR
Part 77 of the FAA guidance on airspace protection;

This use shall not be installed until evidence has been given that the utility company has been
informed of the customer's intent to install an interconnected customer-owned generator;

If a wind turbine is inoperable for six consecutive months the owner shall be notified that it must,
within six months of receiving the notice, restore their system to operating condition. If the
owner(s) fails to restore their system to operating condition within the six month time frame, then
the owner shall be required, to remove the wind turbine from the tower for safety reasons, at its
expense. If the owner(s) fails to remowve the wind turbine from the tower, the city may pursue
legal action to have the wind generator removed at the owner’s expense. (Ord. No. 10044,
8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 18; Ord. No. 10414, 10-12-2015, § 2.)
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50-20.5Accessory uses.

A.

Accessory agriculture roadside stand.

Only one stand offering for sale farm products produced on the premises is permitted provided that such
stand does not exceed an area of 200 square feet and that it is located not nearer than 25 feet to any
street or highway;

B.

Accessory bed and breakfast.

The owner and operator of an accessory bed and breakfast shall be required to live in the establishment.
In addition, the use shall:

1.
2.

3.

©®

C.

Have no more than five habitable units;

Appear outwardly to be a one-family dwelling, giving no appearance of a business use other than
allowed signs;

Have no greater impact on surrounding public areas, infrastructure or natural resources than a
fully occupied private home with house guests;

Be located on a lot or tract containing a minimum of 0.6 acre;

Contain a minimum of 1,500 square feet of area on the first floor of the main building;

Dining areas shall not exceed three seats per habitable unit in bed and breakfastinns. In addition
to resident guests, only guests of resident guests shall be permitted to dine in a bed and
breakfast, or guests participating in meetings or other private events hosted by the facility when
other overnight guests are not present, not to exceed the approved seating capacity of the facility.
For profit events on the premises that involve a total number of participants in excess of the
approved dining area seating capacity shall be limited to six days per year and shall be restricted
to the period of October 15 through June 15;

Shall not have signage exceeding 12 square feet in size, and any signage shall complement the
architecture of the structure;

Shall limit each guest stay to a maximum of 21 consecutive days;

May be subject to other conditions deemed necessary by the city to ensure the use complies with
the purpose of this subsection;

Accessory boat dock, residential.

This use shall comply with the following standards:

1.

2.

Dockage of boats owned and primarily used by a resident of the property is a permitted
accessory use to the primary residential use and shall not be limited in number;

If there is a residential structure on the property and the property has frontage on an improved
street, the owner of the residential structure may rent out boat dockage to a maximum of two
boats owned by others. Ifthe property does not have frontage on an improved street, the owner
of the residential structure may not rent dockage space to others. Boat dockage use on a
property that is not residentially developed is permitted as a principal use provided that the use is
limited to one boat for each lot or group of contiguous lots in the same ownership, and the boat is
owned and primarily used by the owner of the property;

For each new rental boat dock space created or made legal after April 14, 1974, one off street
parking space shall be provided in addition to all other off street parking spaces required by other
legal uses of the property, such spaces to be constructed in accordance with Section 50-24;

At the request of the building official, the owner of property shall provide boat registration or other
documentary evidence to prove compliance with these standards;

No buildings other than residential or residential accessory structures, no winter storage of boats
other than those owned by a resident of the property in question, no repair facilities, fuel sales,
food or refreshment sales, rentals of boats, boat or parts sales or displays or other commercial
uses shall be permitted;
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D.

Accessory dwelling unit.

An accessory dwelling unit may be created within, or detached from, any one-family or two-family
dwelling, as a subordinate use, in those districts shown in Table 50-19.8, provided the following standards
are met:

1.
2.
3.

4,

F.

Only one accessory dwelling unit may be created per lot;

No variances shall be granted for an accessory dwelling unit;

Only the property owner, which shall include title holders and contract purchasers, may apply for
an accessory dwelling unit;

One off-street parking space shall be provided in addition to off-street parking that is required for
the primary dwelling;

Accessory dwelling units shall contain no more than 800 square feet of total floor space and shall
be consistent in character and design with the primary dwelling. An accessory dwelling unit shall
not exceed the total floor area square footage of the principal structure;

If a separate outside entrance is necessary for an accessory dwelling unit located within the
primary dwelling, that entrance must be located either on the rear or side of the building;

An accessory dwelling unit shall not be considered a principal one-family dwelling. An accessory
dwelling must be located on the same tax parcel as the principal one or two-family dwelling;

An accessory dwelling unit shall not exceed the height of the principal residential structure or 20
feet, whichewer is greater.

Accessory heliport.

All accessory heliports shall have and maintain in effect at all times all required permits and
approvals, if any, for the facility and operation required by the FAA, and shall design and maintain
the facility and conduct operations in compliance with those permits and approvals;

In the R-C and |-G districts, this use shall be permitted only when it is accessory to an airpott as a
primary use;

Accessory home occupation.

All home occupations not listed separately in Table 50-19.8 must comply with the following standards:

1.

pwN

10.

The use must be conducted entirely in the residence or accessory buildings and not on outdoor
portions of the lot, except that the growing of food crops or ornamental crops, to be sold or
donated off-site, shall be exempt from this provision;

No business involving retail sales of goods from the premises is permitted;

No person not a member of the family residing on the premises shall work on the premises;

Not more than 25 percent of the floor area of one story of the dwelling shall be dewvoted to such
home occupation and not more than 50 percent of an accessory structure may be dewoted to
such home occupation;

The home occupation shall not require external alterations that would change the residential
character of the property;

No display pertaining to such occupation shall be visible from the street;

The use of the property for a home occupation shall not result in the number of client
appointments at the property in excess of two appointments per hour and appointments shall be
limited to the hours of 8 a.m. to 7 p.m. and not more than four clients shall be on site atthe same
time;

No equipment shall be used that creates offensive noise, vibration, sound, smoke, dust, odors,
heat, glare, X-ray or electrical disturbance to radio or television or that otherwise constitutes a
nuisance;

All home occupations that require a license from the state shall maintain a valid license at all
times and shall operate in compliance with the terms of that license and all applicable regulations
of the state at all times;

No motor vehicle repair is permitted as an accessory home occupation and repair of motor
vehicles not registered to the owner or leaseholder of the property is prohibited regardless of
whether the repair is being made for compensation;
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Accessory home share.

An accessory home share may be created within those districts shown where allowed by Table 50.19.8
provided these standards are met.

1.

2.
3.

Eligible Applicant. Property owners that reside in the owner-occupied homestead property may
apply for one accessory home share in their owner-occupied homesteaded property.

Rental Period. The rental or purchase period shall be for 29 consecutive nights or less;

Guests. The maximum number of overnight guests allowed is 4 persons in addition to the owner
occupants. The maximum number of bedrooms that may rented may not exceed two. Only one
rental listing per night is allowed.

Other Licenses Required. In addition to the permit issued pursuant to this chapter, the property
owner must obtain all permits from the city of Duluth and state of Minnesota required for guest
occupancy on the property;

Other Standards. The property owner must provide required documents and adhere to additional
requirements listed in the City of Duluth’s UDC Application Manual related to the keeping of a
guest record, property use rules, taxation, and home share permit violations procedures;
Termination. The permit shall terminate upon change in ownership of the property or three year
from issuance date, whichever occurs first. Upon permit termination, property owner may apply to
renew the permit. The permit shall be non-transferable is only valid for the property and applicant
or property owner that it was initially issued to and the permit shall not be transferred to a new
applicant or property owner, or to a new property or different address.

Residency. Atleast one permanent resident must be generally present on or about the premises
at all times that the property is rented and occupied by the guests;

Adwertisement. A permit holder may not adwertise an accessory home share for an accessory
structure that is a storage shed or garage or in any area exterior to the dwelling unit or any lot
without a principle dwelling The permit holder must include the permit number on all print, poster
or web advertisements.

(Ord. No. 10777, 11-25-2021 83)

H.

Accessory sidewalk dining area.

In all districts, this use requires approval of a sidewalk use permit pursuant to Section 50-37.12;

Accessory solar or geothermal power equipment.

In all districts, other than building integrated solar collection systems, solar collection systems shall
comply with the following requirements:

1. Ground-mounted solar system.

a) Solar collectors shall not be located in the front yard between the principal structure and the
public right-of-way;

b) Solar collectors shall be located a minimum of six feet from all property lines and other
structures;

c) Solarcollector areas in any residential district shall not exceed the greater of the footprint of
the principal structure or 1,000 square feet, whichever is greater. The size of solar collector
areas in all districts except residential districts shall not exceed one-half of the footprint of the
principal structure. Ground mounted solar collectors that serve a government building or
public safety building, or water or sewer pumping stations or treatment facilities, are exempt
from this requirement;

d) Free-standing or ground-mounted solar installations shall not exceed 20 feet in height, when
the systemis oriented at its maximum design pitch;
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2. Roof-mounted or wall-mounted solar system.

a)

b)

c)

d)

A solar collection system shall be located a minimum of six feet from all property lines and
other structures except the structure on which it is mounted;

Notwithstanding the height limitations of the zoning district, building-mounted solar energy
systems shall not extend higher than three feet abowe the ridge level of a roof on a structure
with a gable, hip or gambrel roof and shall not extend higher than ten feet abowe the surface
of the roof when installed on a flat or shed roof;

The solar collector surface and mounting devices for building-mounted solar energy systems
shall be set back not less than one foot from the exterior perimeter of a roof for every one foot
that the system extends above the parapet wall or roof surface, if no parapet wall exists, on
which the system is mounted. Solar energy systems that extend less than three feet above
the roof surface shall be exempt from this provision;

A solar collection system may be located on an accessory structure;

3. Solareasements.

A property owner who has installed or intends to install a solar collection system shall be responsible
for negotiating with other property owners in the vicinity for any necessary solar easementand shall
record the easement with the county recorder. If no such easement is negotiated and recorded, the
owner of the solar collector shall have no right to prevent the construction of structures permitted by
this Chapter on nearby properties on grounds that the construction would cast shadows on the solar
collection system;

(Ord. No. 10723, 12-14-2020, § 6)

J. Accessory uses or structures not listed elsewhere.

1. In any residential district, any accessory buildingthat is erected prior to the construction of the
principal building shall comply with the following conditions:

a)

b)

c)

The construction of the principal building shall be completed and the certificate of occupancy
for such principal use issued within two years of issuance of the building permit for the
accessory building;

Prior to issuance of a building permit for such accessory use, a building demolition bond shall
be approved by the city and in an amount sufficient to demolish such accessory structure be
filed with the building official;

The owner shall execute a license, in a form approved by the city, authorizing the city to enter
upon the real property for the purpose of demolishing such accessory structure in the event a
principal structure is not completed as required by this Section.

2. Inthe R-2 district, accessory building includes a storage garage on a lot occupied by a multi-
family dwelling, townhouse or rooming house;

3. In the MU-N district and all residential districts, accessory buildings shall be subjectto the
following restrictions:

a)

b)

Except for truckload or trailer-load retail sales lasting less than 30 days where allowed, no
accessory use shall be conducted in or out of a trailer or truck;

Storage of trailers and trucks or storage of goods within trailers and trucks shall not be a
permitted accessory use unless (i) the primary use of the lot is a parking lot, parking garage,
or filling station, or (ii) the truck or trailer is used on a regular basis for deliveries or the
hauling of supplies to or from a business;

4. In the MU-C, MU-l and MU-W districts, accessory buildings shall be erected at the same time or
after the construction of the principal building and subject to the following restrictions:

a)

Except for truckload or trailer-load retail sales lasting less than 30 days, no accessory use
shall be conducted in or out of a trailer or truck;
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b) The storage of trailers and trucks or the storage of goods within trailers and trucks shall not
be a permitted use unless (i) the primary use of the lot is a parking lot, parking garage, filling
station, automobile or light vehicle sales or senvice, or automobile or light vehicle storage, or
(i) the truck or trailer is used on a regular basis for deliveries or the handling of supplies to or
from a business;

In the MU-B, |-G, and I-W districts, accessory buildings shall be erected at the same time or after
the construction of the building for the principal use;

An accessory building may observe an equal or greater distance to the front property line as
provided by a principal structure if the accessory building provides the front and side yards
required for dwelling in that district as per Article Il and Section 50-20;

If a principal structure is demolished or removed, any subordinate existing accessory structure
must be demolished or removed within two years of the date of the principal structure being
demolished or remowed.

(Ord. No. 10723, 12-14-2020, § 7)

K.

Accessory wind power equipment.

In all districts, accessory wind power systems shall comply with the following requirements:

1.

10.

11.

The base of the tower shall be set back from all property lines, public rights-of-way, and public
utility lines a distance equal to the total extended height. A tower may be allowed closer to a
property line than its total extended height if the abutting property owner(s) grants written
permission and the installation poses no interference with public utility lines or public road and rail
right-of-ways;

Towers that are 50 feet or less in height are permitted by right. Towers exceeding 50 feet in
height require approval of a special use permit, provided that in no case shall tower height
exceed 130 feet;

Notwithstanding the provisions of subsection 2 abowve, no wind power facility shall be taller than
75 feet within any migratory bird flight path;

Sound produced by the turbine under normal operating conditions, as measured at the property
line of any adjacent property improved with a dwelling unit at the time of the issuance of the
zoning certificate, shall not exceed 55 dba for any period of time. The 55 dba sound level may be
exceeded during short-term events out of the owner’s control such as utility outages or severe
wind storms;

The turbine and tower shall remain painted or finished in the color that was originally applied by
the manufacturer;

The blade tip or vane of any small wind energy system shall have a minimum ground clearance of
15 feet as measured at the lowest point of the arc of the blades;

No sign that is visible from any public street shall be permitted on the generator, tower, building or
other structure associated with a small wind energy system other than the manufacturer’s or
installer's identification and appropriate warning signs;

No illumination of the turbine or tower shall be allowed unless required by the FAA;

Any climbing feet pegs or rungs below 12 feet of a freestanding tower shall be remowved to
prevent unauthorized climbing. For lattice or guyed towers, sheets of metal or wood or similar
barriers shall be fastened to the bottom tower section such that it cannot readily be climbed;

No part of this use may project above any of the imaginary airspace surfaces described in FAR
Part 77 of the FAA guidance on airspace protection;

No small wind energy system shall be installed until evidence has been given that the utility
company has been informed of the customer's intent to install an interconne cted customer-owned
generator. Off-grid systems shall be exempt from this requirement;
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L.

Minor utilities and accessory wireless antennas attached to existing structures.

The following standards apply to accessory wireless antennas that are attached to existing structures and
to minor utilities regardless of whether they are attached to an existing structure:

1.
2.

M.

A special use permit is required to allow any antenna to exceed 150 feet in height;

All building-mounted antennas shall meet or exceed current standards and regulations of the
FAA, FCC and any other state or federal agency with the authority to regulate communications
antennae and support structures;

The size, design and location of each attached antennashall reduce visibility from surrounding
buildings and from the public rights-of-way adjoining the property to the greatest extent feasible;
Building-mounted antennas or disguised antenna support structures shall be of a color identical to
or closely compatible with the surface to which they are mounted,

Except when a support structure for a building-mounted antenna is an otherwise lawfully
permitted sign, the placement of advertising on antennae is prohibited;

Accessory vacation dwelling unit.

An accessory vacation dwelling unit may be created within any one-family dwelling, twinhome, duplex, or
attached or detached accessory dwelling unit provided these standards are met:

1
2
3

4

10.

Only one accessory vacation dwelling unit may be created per lot;
No variances shall be granted for an accessory vacation dwelling unit;
An accessory vacation dwelling unit shall contain no more than 800 square feet of floor area and
shall be consistent in character and design with the primary dwelling;
If a separate outside entrance is necessary for an attached accessory vacation dwelling unit
located within the primary building, that entrance must be located either on the rear or side of the
building;
The minimum rental period shall be not less than two consecutive nights, nor more than a
maximum of 29 consecutive nights. The minimum rental period shall not apply to accessory
vacation dwelling units in form districts,
The total number of persons that may occupy the vacation dwelling unit is one person plus the
number of bedrooms multiplied by two, which shall not exceed nine. The maximum number of
bedrooms that may be rented may not exceed four.
Off-street parking shall be provided at the following rate:
(@) Accessory vacation dwelling units licensed on or before May 15, 2016, shall provide the
following minimum number of off street parking spaces:

1-2 bedroom unit, one space;

3-4 bedroom unit, two spaces;

5+ bedroom unit, three spaces;
(b) Accessory vacation dwelling units licensed after May 15, 2016, shall provide the following
minimum number of off-street parking spaces:

1-2 bedroom unit, one space;

3 bedroom unit, two spaces;

4+ bedroom unit, number of spaces equal to the number of bedrooms

minus one.
Accessory vacation dwelling units licensed on May 15, 2016, are entitled to continue operating
under the former off-street parking requirement. The parking exemption for accessory vacation
dwelling units licensed on May 15, 2016, expires upon transfer of any ownership interest in the
permitted property.
Motorhome/ATV. Only one motorhome (or pickup-mounted camper) and/or one trailer either for
inhabiting or for transporting recreational vehicles (ATVs, boat, personal watercraft, snowmobiles,
etc.) may be parked at the site, off the street;
Other Licenses Required. In addition to the permit issued pursuant to this chapter, the property
owner must obtain all licenses and permits from the city of Duluth and State of Minnesota
required for guest occupancy on the property for two to 29 days;
Guest Records. The property owner must provide required documents and adhere to additional
requirements listed in the city of Duluth’s UDC application manual related to the keeping of a
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guest record, designating and disclosing a local contact, property use rules, taxation, and interim
use permit violations procedures;

11 Application Materials. The property owner must provide a site plan, drawn to scale, showing
parking and driveways, distance from lot line of proposed vacation dwelling to neighboring
residential structures, all structures and outdoor recreational areas that guests will be allowed to
use, including, but not limited to, deck/patio, barbecue grill, recreational fire, pool, hot tub, or
sauna, and provide detail concerning the provision of any dense urban screen or fence that may
be required to buffer these areas from adjoining properties. A dense urban screen or fence is
required if the adjoining property is used as a residential use, as identified in 50-19.8. Prior to the
permit being authorized, the fence or dense vegetative screen must be in place, and it must be
continuously maintained during the entire permit period. The requirement for a dense urban
screen or fence may be waived if the adjoining property owner does not want it on or near their
shared property line, and indicates this with a signed letter;

12 Any accessory vacation dwelling unit that will be located in a multi-family structure that has nine
or more dwelling units shall:

(a) Make available 24-hour staffing at a front desk that is accessible to all tenants;

(b) If determined applicable by the Land Use Supenisor, provide a letter from a duly established
Home Owner's Association stating the support of the Home Owner's Association Board of
Directors for the accessory vacation dwelling unit, and enumerating any Home Owner’s
Assaociation rules to be incorporated into the interim use permit.

13. Termination. The interim use permit shall terminate upon change in ownership of the property or
in six years after the date of issuance, whichever occurs first. Upon permit termination, property
owner may reapply. The permit is only valid for the property and applicant or property owner that
it was initially issued to and the permit shall not be transferred to a new applicant or property
owner, or to a new property or different address.

14. Maximum Number of Accessory Vacation Dwelling Units. No more than 60 permits may be
issued for either vacation dwelling units or accessory vacation dwelling units, excepting that the
maximum number of permits that may be issued shall increase by 10 percent of the net increase
in housing units constructed and issued certificates of occupancy in the city in the previous year,
or no more than ten (10) new vacation dwelling units per year, whichever is less, provided that
the total number of vacation dwelling units authorized shall not exceed 120 units. Permits for
accessory vacation dwelling units within Form Districts (F1-F9) are exempt from the maximum
number of permits that may be issued.

15. Nuisance Reduction. The accessory vacation dwelling permit holder shall ensure that all
requirements for waste removal senices and prohibitions on burning of trash is strictly adhered to
by occupants of the accessory vacation dwelling. The permit holder must designate in writing a
managing agent or local contact who resides within 25 miles of the City and who has authority to
act for the owner in responding 24-hours-a-day to any complaints from neighbors or the City. The
permit holder must notify the city within 10 days of a change in the managing agent or local
contact’s contact information. The permit holder shall notify by letter all property owners within
100’ of the property boundary of the name, address, and phone number of the managing agent or
local contact named above and provide the city with a copy of the letter. The permit holder must
notify said property owners within 10 days of a change in the managing agent or local contact's
contact information.

16. Adwertisement. The permit holder must include the permit number on all print, poster or web
advertisements.

(Ord. No. 10777, 11-25-2021, 84)
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N. Accessory vacation dwelling unit, limited.

1. Eligible Applicant. Property owners that reside in the owner-occupied homestead property may
apply for an accessory vacation dwelling unit, limited, in their owner-occupied homesteaded
property;

2. Rental Period. The minimum rental period shall not be less than two consecutive nights no more
than 7 consecutive nights. The maximum total number of nights for which an accessory vacation
dwelling unit, limited, may be rented may not exceed 21 nights per year. The rental period must
be specified in the permit at the time that the permit was applied for, and may not be altered;

3. Other Standards. Accessory vacation dwelling units, limited, must adhere to the same standards
as Vacation Dwelling Unit, 50-20.3.U, in regards to maximum number of visitors, off-street
parking, motorhome/ATV, guest records, nuisance reductions, advertisement, and application
materials;

4. Other Licenses Required. In addition to the permit issued pursuant to this chapter, the property
owner must obtain all licenses and permits from the city of Duluth and state of Minnesota required
for guest occupancy on the property. The property owner must provide required documents and
adhere to additional requirements listed in the City of Duluth’s UDC Application Manual;

5. Maximum Number of Accessory Vacation Dwelling Units, Limited. There is no maximum to the
number of permits that may be issued;

6. Termination. The permit shall terminate upon change in ownership of the property or one year
from issuance date, whichever occurs first. The permit shall be non-transferable;

7. Principle dwelling. A permit holder may not advertise the accessory vacation dwelling unit, limited,
in any area exterior to the dwelling unit or any lot without a principle dwelling.

(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 19; Ord. No. 10192, 12-17-2012, § 11,
Ord. No. 10225, 5-28-2013, § 7; Ord No. 10446, 4-11-2016, § 2; Ord. No. 10451, 5-23-2016, §2; Ord. No.
10514 6-12-2017, §2; Ord. No. 10659, 10-28-2019 §6/87; Ord. No. 10698, 4-13-2020, §2/83; Ord. No.
10777, 11-25-2021, 85)
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50-20.6 Temporary uses.

All temporary uses require a zoning permit, as required in Section 50-37.13.

A.

Temporary construction office or yard.

This use is limited to one month before construction begins to one month after construction is completed,
unless extended for good cause by the building official;

B.

Temporary event or sales.

This use is limited to no more than 4 events per calendar year, with the combined length ofthe 4 events
limited to 20 days. Requests for more events or longer periods may be reviewed through the temporary
use permit procedure in Section 50-37.10;

C.
1.

Storage or shipping container.

Storage or shipping containers shall comply with the same UDC setback standards as foer accessory
structures, and shall not be located on any public right of way, or utility, pedestrian, or drainage
easement, or on any required off-street parking, loading, or landscaping areas.

Storage or shipping containers:

(a) Are allowed in the MU-B and MU-W district only if buffered and screened from adjoining property
to the same extent as is required for a principle or accessory structures;

(b) Are allowed in the |-G or I-W districts without a requirement for buffering or screening;

(c) Are allowed in the RR-1, RR-2, R-1, R-2, and MU-N zone districts, but shall not remain on any
property for more than 15 days in any calendar year;

(d) Are allowed in all other zone districts but shall not remain on any property for more than 45 days
during any calendar year.

(e) Shall not be used for, or contain, any advertisement, and shall be painted a uniform color on all
sides with no alpha-numeric writing or characters visible.

Storage or shipping containers shall not be used as permanent or semi-permanent storage or
warehouse structures, or used to conduct business or commercial or similar activities, unless such
storage or shipping container meets the following requirements:

(a) The exterior siding materials and color, the building form, and the roof design must be
substantially similar in form and construction type as the principle building;

(b) The structure must meet all requirements of the Minnesota State Building Code;

(c) The structure must be installed on a concrete pad and permanently and immovably anchored to
the concrete;

(d) No shipping container may be stacked upon another shipping container;

(e) Has been granted an approved zoning permit per 50-37.13; and

() May be converted for permanent use as a principle or accessory dwelling, subject to the
installation of windows and doors consistent with those typically found on residential structures, and
compliance with applicable UDC and building code requirements.

Exceptions to the above standards:

(a) Licensed and bonded contractors may use shipping containers for temporary storage of
equipment and materials during construction projects only as expressly authorized by a City building,
excavation, zoning, or obstruction permit; and

(b) The Land Use Supenisor may grant extensions to the time limit listed in subsection 2 abowve, but
in no case shall the duration exceed 180 days.
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D. Temporary real estate sales office.

This use is limited to one month before lot or unit sales begin to one month after 90 percent of the lots or
units have been sold, unless extended for good cause by the land use supenisor. Requests for longer
periods may be reviewed through the temporary use permit procedure in Section 50-37.10. (Ord. No.
10044, 8-16-2010, 8§ 6; Ord. No. 10096, 7-18-2011, § 20; Ord. No. 10414, 10-12-2015, § 3; Ord. No.
10659, 10-28-2019 §8; Ord. No. 10784, 12-6-2021, § 1)
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50-20.7 Adaptive reuse of alocal historic landmark.

A. Intent.

To allow for economic use of historic landmarks by allowing a variety of uses that are not normally
permitted in some zoning districts. Standards for adaptive reuse are designed to ensure that the adaptive
reuse of a local historic landmark is compatible with surrounding areas;

B. Applicability.
The structure must be designated as a city of Duluth local historic landmark;

C. Allowed uses.

All uses that are permitted in the MU-N zone district shall be considered as eligible for an interim use
permit in R-1, R-2, or R-P district;

(Ord. No. 10461, 7-11-2016, 84)

D. Process.

In order to apply for adaptive reuse of a local historic landmark, the following must be done prior to
submitting an interim use permit application.
1. Hawve an approved preservation plan;
2. Meet with the heritage preservation commission to solicit comments on the proposed adaptive
reuse;
3. Hold a community meeting to solicit comments from the public. Notice of the community meeting
shall be mailed to all property owners within 350 feet of the landmark.
Provide all comments from the heritage preservation commission and community meeting with the interim
use application;

E. Standards.

1. Traffic and parking.

a) The adaptive reuse structure must be able to provide required off-street parking per Section
50-24. The city may require additional parking to minimize impact on the neighborhood;

b) The adaptive reuse of the site must not create additional traffic after 10:00 p.m. on local
residential streets;

c) The adaptive reuse of the structure will not create frequent truck traffic on local residential
streets;

2. Expansion of the structure. There shall be no expansion made to the footprint of the existing
building;

3. Screening and buffering. Screening standards shall be required, as listed in Section 50-26. The
city may require additional screening to reduce the impact of the adaptive reuse;

4. General compatibility. The proposed adaptive reuse of the historic structure must not change the
essential character of the neighborhood;

5. Preservation. The structure must be preserved according to the preservation plan on file with the
heritage preservation commission;

F. Amendments to approved adaptive reuse plans.

Any amendment to the use of the historic landmark must be approved through the interim use permit
process, but do not need to follow the process outlined in Section D listed above. (Added by Ord. No.
10262, 12-9-2013, 8§ 1)
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ARTICLE FOUR. DEVELOPMENT STANDARDS.

50-21 DIMENSIONAL STANDARDS.

50-21.1 General dimensional standards.

A. Residential, mixed use, special purpose and overlay zones.

The dimensional standards for residential, mixed use, special purpose and overlay districts are shown in
the description for each district in the following Sections of Article II:

e Standards for residential districts are shown in Section 50-14;

e Standards for mixed Use districts are shown in Section 50-15;

e Standards for special purpose districts are shown in Section 50-17; and

e Standards for overlay districts are shown in Section 50-18.
All dimensional standards shown in Article Il are subject to the special dimensional standards in Section
50-21.2 and the exceptions and encroachments in Section 50-21.3 unless specifically noted;

B. Form districts.

The dimensional standards for form districts are integrated into descriptions of each form-based district in
Article Il and the building form standards in Section 50-22. The special dimensional standards in Section
50-21.2 and the exceptions and encroachments in Section 50-21.3 do not apply in the form districts
unless specifically noted. (Ord. No. 10044, 8-16-2010, §6.)

50-21.2 Special dimensional standards.

A. Lot without municipal sewer.

Lot areas for properties not provided with municipal sewer shall be at least two acres in size or the
minimum lot area for the zone district, whichewer is larger, and shall be subject to county ordinances and
standards regulating individual sewage treatment systems. Lots with large wetlands or shallow bedrock
may be required to be larger than two acres, and shall be determined on a case-by-case basis based on
the area needed to fit a sewage treatment system on the site. Lots smaller than two acres may be
allowed in areas zoned R-P based on soil and site conditions;

B. Front yards on double frontage lots.

On lots having double frontage and where the first and second frontages are on opposite lot lines, the
required front yard shall be provided on the frontage that is the generally established frontage on the
block, as determined by the building official;

C. Side yards.

1. Dwelling units above commercial uses.

In all residential and mixed use districts, where dwelling units are erected above commercial
establishments, no residential side yard is required, except for any side yard required for the
commercial building on the side of a lot adjoining a residential district. in form districts, no side
yard is required even if the lot adjoins a residential district;

2. Attached and multi-family dwellings.
For the purpose of side yard regulations, a two-family dwelling, townhouse, or multi-family
dwelling shall be considered as one building occupying one lot;

3. Driveways.
Where no garage facilities are provided and the alley is not developed for access at the time the
dwelling is constructed in an R-1 or R-2 district, there shall be provided one side yard of a
minimum of nine feet for a driveway and the other side yard shall have a minimum width of five
feet;
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D. Rear yards.

Accessory dwelling units shall not exceed the height of the principal residential structure or 20 feet,
whichever is greater. All other accessory structures shall not exceed 20 feet in height.

Any accessory structure shall not occupy more than 30 percent of the rear yard area. All accessory
structures on a lot shall not occupy more than 60 percent of the rear yard area.

E. Street improvements in public right of way.

Except as provided in Section 50-37.1.L, for development or redevelopment proposed on lots without a
principle structure:

1. The street shall be improved to the most current standards on file in the office of the city engineer
and shall be designed for the road classification within the zone in which the property is located,;

2. The street shall be improved across the entire frontage of the lot proposed to be developed and
all other contiguous property owned by the owner of the subject lot;

3. Any street improvement that results in a dead-end street that is greater than 150 feet in length
shall require construction of a turn-around for emergency and maintenance vehicles approved by
the city fire marshal.

For lots developed with an existing legal principle structure, the street improvement requirements need
not be met when the landowner proposes an expansion of the existing legally constructed structure or a
replacement principle structure, if the landowner provides evidence of a perpetual easement to access
the property from an improved street of a distance not greater than 150 feet, and such access shall be
improved to meet Fire Code standards.

F. Common Open Space.

1. All structures intended to be owned and occupied by an individual unit owner of a Common
Interest Community shall be constructed within the space allocated in the governing documents
for that specific unit owner, except as allowed in section 2 below;

2. A Home Owner Association or other applicable governing body of the community may grant
building easements, with city approval as provided for in this sub-paragraph below, to allow
encroachments of structures into the common open space as platted in the Common Interest
Community Plat. In such instances, the building easement shall be considered part of the
adjacent building parcel or unit. Before constructing any such encroaching structure, the owner of
said adjacent building parcel or unit shall file with the Planning Department a copy of a recorded
easement and suney depicting same by the private landowner are required to erify the
circumstances in each instance. The Land Use Supenisor may grant city approval for the
proposed building easement(s) if they do not impact more than 10% of the common open space
of the community; the Planning Commission may grant city approval for impacts more than 10%.
In no event can more than 30% of the common open space of the community be impacted. The
Land Use Supenvisor or Planning Commission may require the CIC to be re-plated to reflect the
change in the reduced common open space. Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096,
7-18-2011, § 21; Ord. No. 10225, 5-28-2013, § 8; Ord. No. 10337, 11-24-2014, § 2; 10591, 9-24-
18, 8 1; Ord. No. 10659, 10-28-19, §9)
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50-21 Dimensional Standards

The following exceptions and encroachments to required yard areas and height limits are allowed. These
provisions do not apply to form districts except as specifically noted in exceptions to building heights.

Table 50-21-1: Exceptions and Encroachments

Structure or Feature
Encroachments into Required Yard Areas

Conditions or Limits

Architectural features (sills, belt courses, eaves, cornices)
awnings and canopies, bay windows, gutiers and
downspouts

Upto 18 in.into any required yardarea

Unenclosed or latiice-enclosed stairs, fire escapes and
balconies opening upon fire towers

Upto 5 ft into any required rear yard, exceptas required to comply
with applicable fire code or Americans with Disabiliies Act

Chimneys and flues

Upto 2 ft info any required frontor side setback.

Open sided porch, deck, or paved terrace

Upto 10 ft. info front yard, butno closer than 5 from any property line

Enclosed vestibule or fixed canopy with a floor area of not
more than 40 sq. ft

Upto 4t into frontyard

Fuel pumps or pump islands

Not closer than 15 from any streetline or closer than 50 . from any
residential use

Fences meeting the standards of Section 50-26.4

Fences may notbe located closer than 3t to any publicly maintained
right-of-way

Porte cochere, carportor canopy ifevery partis unenclosed
exceptfor necessary structural supports

Permitted in any side setback, butnotless than 5 from any side lot
line

Residential window well

Permitied to encroach up to two feet from any property line, provided
that window well: (a) has a minimum distance of at least 5 feet from any
structure on any adjacentproperty, and (b) is limited to the minimum
window well depth and width required by fire and building codes.

Accessory structures

No accessory structure may be located:

(a) between a street and any fagade of a primary building facing that
street, or

(b) closer than 10 & to any principal structure on an adjoining property,
or

(c) closer than 5t to any rear lotline, or

(d) closer than 3 ft. to any side lotline, exceptas listed for specific
accessory sfructures below.

Accessory structures in MU-W

If 200 square feet or larger, notcloser than 25 feet to any side or rear
lot line, and not closer than 25 1o any existing principal or accessory
structure.

Accessory boat dock, residential

No setback required fromproperty lines along the water

Accessory clotheslines, play equipment, trash containers,
odor-controlled composting bins and rainwater harvesting
tanks

Permitied in side and rear yards

Accessory rain garden

Permitied in all (front, side and rear) yards

Accessory wind power equipment

Permitied in side and rear yards exceptwhere prohibited by adopted
building code

Exceptions to Building Height Limits

Television and radio towers, accessory communications towers for private use,
religious assembly or ornamental spires and towers, belfries, monuments, tanks, water
and fire towers, stage tower or scenery lofts, cooling towers, chimneys, elevator
penthouses, air conditioning penthouses, skylights, smokestacks, conveyors, storage
elevators and facilies, flagpoles, accessory wind power equipmentor accessory

rooftop solar collectors

Inthe FormDistrict, the exceptionsto
building height limits for religious assembly
or ornamental spires and towers only apply if
the applicant proposes an Iconic Building
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(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 22; Ord. No. 10286, 3-10-2014, § 9. Ord.
No. 10457, 7-11-2016, § 1, 10591, 9-24-2018, § 2)

Article 4, Page 4 (UDC 12/21)



50-22 Building Form Standards

50-22 BUILDING FORM STANDARDS

The following provisions apply only in the form districts listed in Section 50-16, but do not apply in other
zone districts. (Ord. No. 10044, 8-16-2010, § 6; cited only by Ord. No. 10284, 3-10-2014, § 2.)

50-22.1 General requirements.

A. Intent.

The building types detailed in this Section outline the desired building forms for new construction and
renovated structures within the form districts;

B. Applicability.

1. All building type standards apply to all new construction and renovation of existing structures,
where the renovation includes an addition of more than 50 percent in building square footage;
2. When arenovation of the front facade occurs with no added building square footage, the street
facade requirements and base type requirements must be met when:
(a) The existing building front, corner, or lakefront facade is located within the build-to zone;
(b) The renovation includes any of the following:
0] Installation of additional doors or a change in location of a door;
(i) Expansion or change in location of 30 percent of windows on any street or
lakefront fagade;
(iii) Replacement of 30 percent or more of facade materials on any street or lakefront
facade with a different facade material;

3. When arenovation of the shape or style of the roof occurs with no added building square footage,
the cap type requirements must be met when the existing building front, corner or lakefront
facade is located within the build-to zone;

4. Under all circumstances, no portion of the building type standards must be met in the case of
normal repairs required for safety and continued use of the structure, such as replacement of
window or door glass;

C. General requirements.

All construction in the form districts must meet the following requirements:

1. Zone districts.
No primary building shall be developed within a form district unless it matches one of the building
types approved for that districtin Table 50-22.2-1;

2. Planning review required.
Dewelopment of any building type must be reviewed and approved by the city through the
planning review process in Article V;

3. Permanent structures.
All buildings constructed must be permanent construction without a chassis, hitch, or wheels, or
other features that would make the structure mobile. Temporary structures and uses are
permitted as shown in Article III;

D. Alternative compliance for renovation of existing primary structures.

Where compliance with the specific requirements of Section 50-22 is not possible as a result of unique
site conditions, an owner may propose alternatives consistent with the goals of sections 50-16 and 50-22.
Approval of an alternative approach is authorized where an applicant can demonstrate the following:
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1. The renovation does not increase the existing primary structure’s footprint; and

2. The proposed renovation achieves the goals stated in Section 50-16 relevant to the particular
form district to the same degree, or better than, the building form standards set forth in Section
50-22. (Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10153, 5-14-2012, § 3; cited only by Ord. No.
10284, 3-10-2014, 8§ 2.)

50-22.2 General building type descriptions.

Four major categories of building types are described in this Section: Main Street Building, Corridor
Building, Cottage Commercial Building, and Iconic Building. The building types proposed for the Form
Districts include three variations of the Main Street Building, three variations of the Corridor Building, two
variations of the Cottage Commercial Building, and one version of the Iconic Building. The building type
variations go from least intense (Type I) to most intense (Type Ill);

A. Main street buildings.

Main street buildings, in general, are pedestrian-oriented, mixed use buildings. This building type
typically has a storefront on the ground floor with offices or residential uses on the upper floors. The
ground floor of the Main Street Building has a high amount of transparency, so that pedestrians walking
by can look into the interior space.

1. Main street building I.
This building type allows for senice, retail, and office uses on the ground floor and office or
residential abowe. It is appropriate for commercial uses adjacent to residential neighborhoods, as
the intensity of this building type is not as high as the other main street building types. It has a
larger build-to zone and a maximum height of two-and-a-half or three stories depending on
location;

2. Main street building Il.
Main street building Il is slightly more intense than main street building |, as it is required to be
built up to the right-of-way and may generally be up to four stories tall. This building type also
permits senice, retail and office uses on the ground floor and office or residential on upper floors;

3. Main street building lll.
Main street building Ill is the most intense of the main street building types, as it is meant to be
used in the downtown area. It is located directly adjacent to the sidewalk and should include
retail or senice uses on the ground floor whenever possible. Main street building Ill has a
maximum height of 15 stories in limited locations;

B. Corridor buildings.

Corridor buildings are primarily meant to house office or multi-family residential uses, with less
transparency required on the ground floor.

1. Corridor building I.
This building type can house a single category of uses, such as office or residential, or a mix of
uses. Corridor building | is the least intensive corridor building, located in the more neighborhood
oriented study area locations. It has a larger build-to zone that is set back farther than the other
corridor buildings and is permitted to be a maximum of three stories;

2. Corridor building I1.
Corridor building Il is an intermediary building type between the more neighborhood scale
locations and the intensity of Downtown. It is similar to corridor building I in many ways, but is
permitted to be built up to the sidewalk and may also be taller, with generally a maximum height
of four stories;

3. Lakefront corridor building.
The lakefront corridor building is a variation on corridor building Il that was created for use along
Lake Superior in Canal Park. These buildings front the lake, but also require some level of
frontage on Canal Park Drive. The maximum heightis four stories;
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4. Corridor building Ill.
Corridor building Il was created for use in Downtown. It is required to be built adjacent to the
sidewalk and has a maximum height of 15 stories in specified locations. While the corridor
building types are meant to house primarily office and residential uses, commercial uses are also
permitted to create a vibrant commercial core for Downtown;

C. Cottage commercial.

The cottage commercial building is primarily commercial in nature but, unlike the Main Street Building, itis
similar in form to single-family residential areas, providing transitions between commercial and residential
areas.

1. Cottage commercial I.
The cottage commercial building type is residential in character but commercial in use. Ata
maximum height of two and a half stories, itis meant to blend in with a surrounding residential
neighborhood while at the same time providing neighborhood-scale commercial uses. Cottage
commercial | is for use as a transition to residential locations, with a larger build-to zone and
permitted side aisle of parking. Cottage commercial | may also include multiple principal
structures on one lot, provided that each building meets the requirements of the building type;

2. Cottage commercial Il.
Cottage commercial Il is similar to cottage commercial | but is used in the West Duluth study

area, which is a more intense context. This building type may be built to the front property line
and must locate parking in the rear;

D. Iconic building.

While the previously mentioned building types are intended to serve as the fabric buildings of the city, the
iconic building is a unigue civic or institutional building that has distinctive character and function within
the community. The iconic building has more flexible requirements for building location and transparency
than the other non-residential building types due to its unique nature and importance to the community;

The iconic building type is meant to house community, cultural, civic, educational or governmental uses
(i.e. uses classified as “Community and Cultural Facilities” or “Educational Facilities” in Table 50-19.8).
Properties that are designated as local historic landmarks may contain any land use allowed in 50-19.8
for the zone district that the property is located, and are not limited to only community and cultural
facilities or educational facilities;

(Ord. No. 10722, 12-14-2020, § 4)
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Table 50-22.2-1: Summary Table of Permitted Building Types by Zone District.
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@ Building Type permitted

(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 23; Ord. No. 10284, 3-10-2014, § 2.)

50-22.3 Base types.

Base type standards apply to the ground story and visible basement of front facades of all building types.
To determine which base type(s) are permitted for each building type, refer to the building types-specific
information found in sections 50-22.7 through 50-22.17.

A. General provisions.

The following provisions apply to all base types.

1. Intent. To guide the design of the ground story of all buildings to relate appropriately to
pedestrians on the street. Treatment of other portions of the building facades is detailed in each
building type standard (refer to 50-22.7 through 50-22.17);

2. Applicability. The entire ground story front facade of all buildings must meet the requirements of
one of the permitted base types, unless otherwise stated in this Section;

3. Measuring transparency. Referto Section 50-22.5.D.1 for information on measuring building
transparency;

4. Visible basements. Visible basements, permitted by base type, are optional;

5. Expression lines. Forthe purposes of this Section, expression lines are an architectural feature
comprised of a decorative, three dimensional, linear element, horizontal or vertical, protruding or
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indented at least one inch from the exterior facade of a building, and extending the length or
height of the building with minimal interruptions from doors and windows. It is typically used to

delineate the floors or stories of a building;

B. Storefront base type.

The storefront base type is a highly transparent
ground story treatment designed to serve as the
display area and primary entrance for retail or
senice uses. (Referto Figure 50-22.3-A)

1. Transparency. A minimum of 75 percent
of the front facade between two and eight
feet above the sidewalk must be compris-
ed of transparent, non-reflective windows
into the commercial space. A minimum of
25 percent of the windows shall have
views directly into and out of the ground
floor occupied space;

2. Elevation. Ground story elevation must
be less than or equal to one foot abowe
sidewalk;

Entry.

Expression
Lines.
L,
»

Base. —__J Transparency.

€ Ground St ory

Flevation.

Facade (Vertical) Divisions.

Figure 50-22.3-A: Storefront base type

3. Visible basement. A \isible basement is not permitted;

4. Facade divisions. Expression lines shall divide the facade into segments;
(a) Vertically divide the base facade into segments no greater than 30 feet in width;
(b) Horizontally define the base facade from the upper stories;
5. Entrance. All entries shall be recessed from the front facade closest to the street;
(a) Recess shall be a minimum of three feet and a maximum of eight feet deep, measured
from the portion of the front facade closest to the street;
(b) When the recess falls behind the front build-to zone, the recess shall be no wider than

eight feet;
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C.

Shopfront base type.

The shopfront base type treatment includes less transparency than the storefront, while still allowing
views in and out of the commercial space, and an
entrance off of a porch or stoop. (Refer to Figure 50-

22.3-B)
1.

D.

Transparency. A minimum of 50 percent of
the front facade between three and nine feet
abowve the sidewalk must be comprised of
transparent, non-reflective windows into the
commercial space;

Elevation. Ground story elevation must be
between zero and three feet above sidewalk
and not less than six inches abowve the curb,
with or without optional visible basement;
Visible basement. A \visible basement is
permitted;

Vertical facade divisions. For buildings wider
than 50 feet, divide base facade into
segments no greater than 50 feet in width
with an expression line;

Entrance. Porch or stoop entrance required,;

Arcade base type.

A
7

Base. —

Entry.

il

Transparency.

Facade (Vertical) Divisions.

¢—  Ground Story
Elevation.

Figure 50-22.3-B: Shopfrontbase type

An arcade base type is a covered pedestrian walkway within the recess of a ground story. (Refer to
Figure 50-22.3-C)
Arcade. An open-air public walkway is required from the face of the building recessed into the
building a minimum of eight and a maximum of 15 feet;

1.

2.

Recessed or interior facade. Storefront or shopfront base

types are required on the
recessed ground story facade;
Column spacing. Columns
shall be spaced between ten
feet and 12 feet on center;
Column width. Columns shall

be a minimum of one foot, eight ~
inches, and a maximum two
feet, four inches, in width;
Arcade opening. Opening may
not be flush with interior arcade
ceiling and may be arched or

Base.

straight; N
Horizontal facade division.
Horizontally define the base
facade from the upper stories;
Visible basement. A \isible
basement is not permitted,;
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Interior Face.
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Ceiling.
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Stoop base type.

A stoop is an unroofed, open platform. (Refer to Figure 50-22.3-D)

F.

Entry.

& Expression

Line.

¢ Transparency.

. : \ ) Expression
J! Line.
— — ——— Ground Story
I:l - -w Elevation.

Optonal Visible

L Facade (Vertical) Divisions. Basement.
N

Figure 50-22.3-D: Stoop base type

Transparency. Minimum transparency per building typeis required;
Stoop size. Stoops shall be a minimum of three feet deep and four feet wide;
Elevation. Ground story elevation must be located a maximum of two feet, six inches, above the
sidewalk without visible basement and a maximum of four feet, six inches, above the sidewalk
with a visible basement;
Visible basement. A \isible basement is permitted;
Facade divisions. Expression lines shall divide facade segments;
(&) Vertically divide the base facade into segments no greater than 100 feet in width;
(b) Horizontally define the base facade from upper stories;
Entrance. All entries shall be located off a stoop;

Porch base type.

A porchis araised, roofed platform that may or may Entry,

not be enclosed on all sides. (Refer to Figure 50-
22.3-E)

1. Transparency: [

‘Iransparency.

(@ Minimum transparency per building E[
type is required; ( =
(b) If enclosed, a minimum of 40 percent
of the enclosed porch must be tory
comprised of transparent, nonreflec- o Elevation.
tive windows: Vertical Divisions.

Porch size. The porch shall be a minimum of

five feet deep and maximum of eight feet Figure 50-22.3-E Porch base type

wide;

Elevation. Ground story elevation must be located a maximum of two feet, six inches, above the
sidewalk without visible basement, and a maximum of four feet, six, inches, above the sidewalk
with a visible basement;

Visible basement. A \isible basement is permitted;

Facade divisions. Use expression lines to divide facade segments;

(a) Vertically divide base facade into segments no greater than 60 feet in width;
(b) Horizontally define the base facade from upper stories;

— { &— Ground

Story

L4

Article 4, Page 11 (UDC 12/21)



50-22 Building Form Standards

6. Height. Porch may be two stories to provide a balcony on the second floor;
7. Entrance. All entries shall be located off a porch. (Ord. No. 10044, 8-16-2010, § 6; cited only by
Ord. No. 10284, 3-10-2014, § 2.)

50-22.4 Cap types.

Cap type standards apply to the cap of all building types as required in this Section.
A. General provisions.

The following provisions apply to all cap types.

1. Intent. To guide the design of building caps in order to ensure an appropriate and aesthetically
pleasing cap for all buildings;

2. Applicability. All buildings must meet the requirements of one of the cap types permitted for the
building type;

3. Measuring height. Refer to the definition of “height of building” in Article VI;

4. Othercaptypes. The Iconic building type may seek to incorporate other building caps not listed
as a specific type by applying for a special use permit pursuant to Section 50-37.10, but the
height may not exceed the maximum height of the tallest cap type permitted for the building type;

B. Parapet cap type.

A parapet is a low wall projecting above a building’s roof along the perimeter of the building. It can be
utilized with a flat or pitched roof and also senves to limit the view of roof-top mechanics from the street.
(Refer to Figure 50-22.4-A)

Cﬂ.p. g‘ \\% Cﬂp
Height.

ﬁ ﬁ! Iﬁl lﬁl % Expression

Line.

Figure 50-22.4-A: Parapetcap type

1. Parapet height. Height is measured from the top of the upper story to the top of the parapet;
(@ Minimum height is two feet with a maximum height of six feet;
(b) Cap shall be high enough to screen the roof and any roof appurtenances when viewed
from the street(s) and any adjacent building of similar height;
2. Horizontal expression lines. An expression line shall define the cap from the upper stories of the
building and shall also define the top of the cap;
3. Occupied space. Occupied space may not be incorporated behind this cap type;
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C. Pitched roof cap type.

This cap type has a sloped or pitched roof. Slope is
measured with the vertical rise divided by the horizontal
span or run. (Refer to Figure 50-22.4-B)

Figure 50-22.4-B: Pitched roof

1. Pitch measure. The roof may not be sloped Roof
flatter than a 6:12 (rise:run) or steeper than Slope
16:12 (rise:run);

2. Roof types. Hipped, gabled, and combination of
hips and gables with or without dormers are Roof
acceptable. Gambrel and mansard roofs are Cap. Height.
acceptable provided that when the ridge runs
parallel to the street, one dormer per 15 feet of o i
street face is required; ’

3. Parallel ridge line. A gabled end or \—” ‘Lu‘ . Slope

perpendicular ridge line shall occur at least Pitched Roof cap type - Gabled

every 100 feet of roof for two-story buildings or nenea oo Ca?_ ype = Babie —
higher and at least every 50 feet of roof for one- Cap. — - H‘ilht
story buildings when the ridge line runs parallel to

the front property line; MeTroo sl T TTT T 11

4. Roof height. Roof height may not be greater than — —
the total of all floors below the roof. For single / ‘ﬂ.(__ Roof
story portions of the building, roof height may not  cap— ¢ ] Slope.
exceed one-and-one-half times the floor below the
o0t (010, No. 10457, 741.2010, § 2 A AT A frer

/88 a8\

Pitched Roof cap type - Mansard

Article 4, Page 13 (UDC 12/21)



50-22 Building Form Standards

D. Flat Roof cap type.
This cap type has a flat roof with overhanging eaves. (Refer to Figure 50-22.4-C)

Eave Depth. Vertical Wall
Plane.

Cap. ‘

| _——+— Fave

Figure 50-22.4-C: Flat roof

1. Roof types. Roofs with no visible slope are acceptable. Eaves are required on all street-facing
facades;

2. Eawve depth. Eawe depth is measured from the building fagcade to the outside edge of the eave.
Eawes shall have a depth of at least 12 inches;

3. Eawe thickness. Eawe thickness is measured at the outside edge of the eave, from the bottom of
the eave to the top of the eave. Eaves shall be a minimum of six inches thick;

4. Interrupting vertical walls. Vertical walls may interrupt the eave and extend abowve the top of the
eave with no discernible cap;

() No more than one-half of the front fagcade can consist of an interrupting vertical wall;

(b) Vertical walls shall extend no more than four feet above the top of the eawe;

E. Towers.
A tower is arectilinear or cylindrical vertical element that must Tower
be used with other cap types. (Refer to Figure 50-22.4-D) Width.
1. Quantity. One tower is permitted per building;
2. Tower height. Maximum height, measured from the
top of the upper story to the top of the tower, is the
equivalent of the height of one upper floor of the o TE
building to which the tower is applied; X

3. Tower width. Maximum width along all facades is
one-third the width of the front facade or 30 feet, Tower
whichever is less; Height.

4. Occupied space. Towers must be occupied by the
same uses allowed in upper stories of the building v
type to which it is applied;

5. Tower cap. The tower may be capped by the ' T Expression
parapet, pitched, or flat roof cap types. (Ord. No. = = = Line.
10044, 8-16-2010, § 6; cited only by Ord. No. 10284,

3-10-2014, §2.) Figure 50-22.4-D: Tower
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50-22.5 Explanation of table requirements.

The following explains and defines the requirements included in the tables for each building type, sections
50-22.7 through 50-22.17, and summarized for all building types in Table 50-22.2.

A. Building siting.

1. Street frontage.

(@)

(b)

(©)

(d)

(€)

Multiple principal buildings permittedon a lot.
The presence of more than one principal
structure on a lot;

Front build-to zone (BTZ) or setback. The
build-to zone or setback parallel to the front
property line. All BTZ and setback areas not
cowvered by the building must contain either
landscaping, patio space, or sidewalk space.
Build-to zones define the minimum and
maximum distance a structure may be placed
from a property line;

Corner BTZ or setback. The build-to zone or
setback parallel to the corner property line. All
BTZ and setback areas not cowered by Figure 50-22.5-A: Measuring

building must contain landscape area; BTZ Coverage

Minimum cowerage of  front BTZ

Measurement defining the minimum percentage of street wall or building facade required
along the street. The width of the principal structure(s) (as measured within the front
build-to zone) shall be divided by the maximum width of the front. Refer to Figure 50-
22.5-A;

Occupation of corner. Occupying the intersection of the front and corner build-to zones
with a principal structure;

e

e e e

AR Y

P

Width of Building |
Al

N r

Width of BTZ

w

2. Side and rear setbacks.

@)
(b)

Minimum side yard setback. The minimum required setback along a side property line.
All side yard setback areas not covered by building must contain landscape area;
Minimum rear yard setback. The minimum required setback along a rear property line;

3. Buildable area.

(@)

(b)

Minimum landscape area. The minimum percentage of a lot that must be primarily
dedicated to landscape materials, such as planting beds, grass or shrubs. A portion of
the area may include hardscape materials for pedestrian use or access to the area or
building, such as patio or sidewalk;

Minimum lot width. The minimum width of a lot, measured at the front property line;

4. Parking and access.

(@)
(b)
(©)

Location of parking facilities. The yard in which a parking lot and associated drive is
permitted,;

Loading facility location. The facade of the building on which access is permitted for
loading and unloading activities related to building uses;

Number of permitted driveways. Defines the circumstances under which a driveway is
permitted on a lot;
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B. Height.
Top of
Parapet — ap T

Type. Cap o~

= el

ppe m¢—  Eave
Maximum Upper |:|
Height. Story. F——Maximum
.1 x- Height.
Ground  Ground
—‘ Story. Story.

Grade. —)V N ¢— Grade.

Figure 50-22.5-B: Measuring Height

1. Minimum and maximum owverall height. ( Refer to Figure 50-22.5-B)
2. Arequired minimum and maximum overall height is provided for all building types and is
measured as follows:
(a) Height in stories. The sum of a building’s stories. Half stories are located either
completely within the roof structure or in a visible basement exposed a maximum of one-
half story above average finished grade;
(b) Height in feet measured as follows:

@)

(ii)

(iii)

@iv)
v)

Parapet cap type. Owerall height is measured from the average
finished grade of the building’s front facade to the highest point of the
parapet;

Pitched cap type. Owerall height is measured from the average
finished grade of the building’s front facade to the midpoint of the
highest roof slope;

Flat Roof cap type. Owerall height is measured from the average
finished grade of the building’s front facade to the top of the highest
eave;

Appurtenances. Chimneys, antennae and other similar appurtenances
may exceed the overall building height by no more than 25 feet;
Towers. Maximum height, measured from the top of the upper story to
the top of the tower, is the equivalent of the height of one upper floor of
the building to which the tower is applied. This additional floor does
not count toward the overall height of the building. Refer to Section 50-
22.4 (E);

3. Ground story and upper story minimum and maximum height. (Refer to Figure 50-22.5-B.) Each
building type includes a permitted range of height in feet for each story, which is measured as

follows:

(&) Floor height is measured in feet from the floor of a story to the floor of the story abowe it;

(b) For single story buildings and the uppermost story of a multiple story building, floor to
floor height shall be measured from the floor of the story to the tallest point of the ceiling;

4. Where a building spans a block, and the block is adjacent to two street frontages with different
building height maximums, the maximum height is determined as follows:

(a) Where a block is adjacent to two streets with different maximum building heights, the
midpoint between those two streets is the point where the maximum building height
transition occurs;

(b) Where a block is between Superior Street and Michigan Street, the greater maximum
building height allowed on Superior Street extends through the entire block to Michigan

Street;
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In the situation where a single party owns frontage along a street corner, the maximum height for
corner parcels applies to lots with the same street frontage owned by the same property owner

within 100 feet of the corner;

For structures within the downtown area of the Downtown and Canal Park Special Parking District
as shown in 50-24.1, the maximum height for all building types may exceed the maximum height
normally allowed for the specific building type as shown in 50-22.7 by 50% if the building’s
proposed use meets specific housing priorities of the City as described in the most recently
adopted Comprehensive Plan, but may not exceed 200 feet in any event.

(Ord. No. 10722, 12-14-2020, § 5)

C.

Uses.

Ground story. The uses that may occupy the ground story of a building. Refer to Article I,

Permitted uses;
Upper story. The uses that may occupy the upper stories of a building. Refer to Articlelll,

Permitted uses;
Parking within building. The area(s) of a building in which parking is permitted within the

structure;
Occupied space. The area(s) of a building that must be occupied by the users on a regular basis;
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D. Facade requirements.

Maximum
15 feet
Blank Wall.

A~
Upper Story ¥— Blank Wall
Transparency. — |:| |:| |: D D |: Limitations.

~
2

LY}

Blank Wall
Limitations. —

A

Ground Story

Transparency. __| Transparency
Measured Over

the Entire Facade.

v -~

Figure 50-22.5-C: Measuring transparency

1. Transparency. Measurement of the percentage of a facade that has clear, non-reflective
windows. Refer to Figure 50-22.5-C;

(&) Minimum transparency. The minimum amount of transparency required on the upper
stories of facades with street frontage, measured per story or per facade, depending on
the building type. Buildings with storefront and shopfront base types are required to have
a greater ground story transparency on the front facade, as defined in Section 50-22.3,
Base types;

(b) Blank wall limitations. A restriction of the amount of windowless area permitted on a
facade with street frontage. If required, the following shall be met:

(i)  No rectangular area greater than 30 percent of a story’s facade, as
measured from floor to floor, may be windowless; and
(i)  No horizontal distance greater than 15 feet of a story’s facade may be
windowless;
2. Building entrance.

(a) Principal entrance location. The facade on which the primary building entrance is to be
located,;

(b) Street facades. Number of entrances on street facade. The maximum spacing between
entrances on a building facade with street frontage;

3. Balconies. The following requirements pertain to balconies on building facades with street
frontage;

(a) Size. The minimum dimensions of a permitted balcony;

(b) Facade cowerage. The percentage of a facade’s total area that may be covered by
balconies, including street facing railing and balcony structure;

(c) Access. The number of units that are permitted to gain entry to an individual balcony;

(d) Structure. Requirements related to the construction of a balcony. Two types of balcony
structures are permitted:

()  Independently secured balconies are those that are connected directly
to the building and are unconnected to other balconies;

(i) Balconies that are integral to the facade are a part of, and built in
conjuncttion with, the building structure;
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E. Cap and base type requirements.

1. Captype. The cap type(s) permitted for a given building type. Referto 50-22.4, Cap types, for
more specific requirements;

2. Tower. A ertical building extension that may be permitted in conjunction with another cap type
on certain building types. Refer to 50-22.4(E), Cap types;

3. Front street facade base type. The base type(s) required on the street-facing facade of a given
building type. Referto 50-22.3, Base types, for more specific requirements;

4. Parking lot facade base type. The base type(s) required on the facade of a given building type
that faces a parking lot. Refer to 50-22.3, Base types, for more specific requirements;

F. Facade materials requirement.

The materials prohibited, required and to be awided for designated facades. (Ord. No. 10044,
8-16-2010, § 6; Ord. No. 10284, 3-10-2014, § 2.)
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50-22.6 Additional development standards.

The following provides additional required physical standards for the uses outlined as permitted in Article

lll, Permitted uses.
A. Automobile and light vehicle repair and senvce.

1. Senice bays. Vehicular senice bays, including garages and car wash bays, shall not be located

on the front facade;

2. Outdoor activities. All repairs or washing activities must occur inside a structure;

B. Filling station: fuel pumps and canopies.
Refer to Figure 50-22.6-A.

1. Fuel pumps are permitted in the side or rear yards;

2. If a lot containing fuel pumps is adjacentto any

residential district, the boundary with those districts
shall be buffered in accordance with the standards in

Section 50-25.5.B;

3. Canopy roof structures shall match the roof structure of

the principal structure on the lot;

4. Canopy height shall not exceed the height of the
principal structure on the lot;

5. Signage is not permitted on the canopy;

C. Drive-through.

Refer to Figure 50-22.6-B.

1. The drive-through shall be located on the
side or rear facade;

2. When occurring adjacent to any residential
district, the boundary with those districts
shall be buffered in accordance with the
standards in Section 50-25.5.B;
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D. Parking structure.

Facades of parking structures visible from any public right-of-way shall meet the following requirements:

1. Vertical expression lines are required every 60 feet;

2. Ramped floors shall not be visible from the street. Garage openings shall be organized in stories.
Story dimensions shall match adjacent buildings, measured between nine feet and 14 feet floor to
floor;

3. The street facing facade surface of the structure shall be articulated with the same lewel of detalil
and the same type of material as adjacent buildings. Brick masonry shall be the dominant
surface material, occupying a minimum of 50 percent of the street facing facade surface;

4. Garage entries and exits shall be located on secondary streets or alleys. (Ord. No. 10044,
8-16-2010, § 6; cited only by Ord. No. 10284, 3-10-2014, § 2.)
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50-22.7 Building type summary table.

Table 50-22.7-1: Building Type Summary Table.

Type Street Frontage Side & Rear Yard Buildable Area
Setbacks
Multiple Front Yard Corner Minimum Coverage | Minimum Minimum Minimum Minimum
Buildings BTZ or Side Yard of Front Build-to- Side Yard Rear Yard | Landscape Lot Width
Permitted setback BTZ or Zone Setback Setback Area (feet)
on alot (feet) setback (feet) (feet)
(feet)
Main Street No 0-15 0-15 65%; BTZmay 0 5 10% 30
Building | exclude permitted
driveway
Main Street No 0-5 0-5 95% 0 5 0% 20
Building I
Main Street No 0-5 0-5 95% 0 0 0% 20
Building IlI
Corridor Yes 5-15 5-15 65% 0 5 10% 30
Building |
Corridor Yes 0-15 0-15 75% 0 5 15% 50
Building I
Lakefront Yes 0-25BTZon 0-15 33% on street face; 10% of lot Not 20% 50
; Lakefront; 65% on Lakefront width on Applicable
Co.mc.jor 0-15BTZ each side
Buﬂdmg along Canal or
Park Drive aggregate
onone side
Corridor No 0-5 0-5 85% 0 0 0% 50
Building lI
Cottage Yes 5-20 5-20 60% 5 5 10% 50
Commercial
I
Cottage No 0-15 0-15 60% 0 5 20% 50
Commercial
Il
Iconic Yes 5’ setback 5’ setback Not Applicable 5 5 20% 50

*1* Tower permitted for all Building Ty pes;

*2* Two drivewaysmay be permitted through Land Use Supervisor approval if frontage exceeds 200';

*3* 15 Stories or 188' as measured from W Superior Street, permitted from Mesaba Aveto N 4th AvekE;
*4* Ground floor transparency may be greater depending on base type;
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Parking & Access Building Height Transparency Entrance Cap and Base Type
Location Number of Minimum Maximum Min Front & Blank Wall Primary Allow ed Allowed Base
of Parking Permitted Principal Principal Corner Side Limitations Entrance | Cap Types
Facilities Drivew ays Building Building Facade Location Types*1*
(yard) Height Height Transparency
(stories) per Story*4*
Rear; 1 driveway 1 37'along East 20% Required Front or Parapet, Storefront
single or permitted per Superior Street; Comer Flat Roof,
double side | frontage*2* 45'along Side Pitched
aise London Road Facade Roof
permitted

Rear Ifno alley 1 55';80’on Lake 20% Required Front or Parapet, Arcade,
exists, 1 Avenue Corner Flat Roof, Storefront
driveway Side Pitched

permitted per Facade Roof
frontage*2*

Rear If no alley 1;2along 80';116'on 20% Required Frontor Parapet, Arcade,
exists, 1 Superior corner parcels Corner Flat Roof Storefront
driveway Street only; 188" along Side

permitted per Superior Facade
frontage*5* Street*3*
Rear, 1 driveway 1 45' 20% Required Front or Parapet, Stoop, Porch
Single or permitted per Comer Flat Roof,
double side frontage*2* Side Pitched
aisle Facade Roof
permitted

Rear If no alley 1 55'; 80’ on Lake 20% Required Front or Parapet, Stoop, Porch
exists, 1 Avenue Comer Flat Roof,
driveway Side Pitched

permitted per Facade Roof
frontage*2*
Must be 1 driveway 1 55’ 20% Required Visible Parapet, Stoop or Porch
screened permitted per onlyon from street Flat Roof, on Lake or
from the every 140' of street or Pitched parking lotface;
Lakefront frontage Lakefront Roof Storefront or
by building facades Stoop on street
face

Rear Ifno alley 1 80';116'on 20% Required Front or Parapet, Stoop
exists, 1 corner parcels Corner Flat Roof
driveway only; 188" along Side

permitted per Superior Facade
frontage*5* Street*3*
Rear, 1 driveway 1 33 20% Not required Front of Pitched Shopfront,
Single or permitted per Corner Roof Porch, Stoop
double side frontage*2* Side
aisle Facade
permitted

Rear Ifno alley 1 33 20% Notrequired Front of Pitched Shopfront,
exists, 1 Corner Roof Porch, Stoop
driveway Side

permitted per Facade
frontage*2*
Rear, 1 driveway 1 55' 10% Not required Frontor Parapet, Stoop
Single side | permitted per Comner Flat Roof,
aisle frontage*2* Side Pitched
permitted Facade Roof

(Ord. No 10044, 8-16-2010, Ord. No 10096, 7-18-2011; Ord. No. 10284, 3-10-2014; Ord No. 10522 9-11-2017)
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50-22.8 Main street building I.

A. Building Siting
1. Street Frontage
Multiple Principal Buildings

Front Build-to Zone Coverage
Occupation of Corner

Front BTZ

Corner BTZ

2. Building Area
Side Yard Setback
Rear Yard Setback
Minimum Lot Width
Minimum Landscape Area

3. Parking Lot, Loading & Access
Parking Lot Location

Loading Facility Location
Access

B. Height
Minimum Overall Height

Maximum Overall Height

C.Uses

Ground Story

Upper Story

Parking w ithin Building
Occupied Space
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Not permitted

65%; BTZ may exclude permitted drivew ay (a)
Required

0'to 15' (b)

0'to 15' (¢)

0 (d)
5 (e)
30' (f)
10%

Rear yard, Single or double aisle permitted in
side yard (g)

Rear or side building facade (h)

1 drivew ay permitted per frontage, 2 drivew ays
may be permitted through Land Use Supervisor
approval if frontage exceeds 200" (i)

1story (j)

street

37' along East Superior; 45' along London Road (k)

Refer to Article 3. Permitted Uses (1)
Refer to Article 3. Permitted Uses (m)

street

A

Permitted in the rear of the ground floor and fully in any other floor
30" depth space required on ground floor facing Primary Street (n)

‘Side Property Line




Figure 50-22.8(B): Height & Use Requirements.

D. Street Facade Requirements

1.

Transparency (0)
Minimum Transparency
Blank Wall Limitations

. Building Entrance

Principal Entrance Location
Street Facades

. Balconies (if provided) (q)

Size

Facade Coverage
Access to Balcony
Structure

20% per floor
Required

50-22 Building Form Standards

o /AN

o9,

ol

street

Figure 50-22.8(C): Facade Requirements.

Front or Corner Side Facade of building (p)
No. of Entrances: 1 per 50' of Front Facade

Minimum 3' deep and 5' wide

Maximum 30% of front & corner side facades, calculated separately

Maximum one (1) dw elling unit

Independently secured and unconnected to other balconies, or integral

to the facade

E Cap & Base Type Requirements

Cap Type

Tow er

Street Facade Base Type

Parapet, Flat Roof, Pitched Roof (r)

Permitted
Storefront (s)

(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10284, 3-10-2014, § 2; Ord No. 10522 9-11-2017)
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50-22.9 Main street building II.

A. Building Siting

1. Street Frontage <
Multiple Principal Buildings Not permitted o e Alley

Front Build-to-Zone Coverage 95% (a)

Rear Prope!

o
Occupation of Corner Required ./ """""""
Front BTZ 0'to 5' (b) E
Corner BTZ 0'to 5' (c)

V.

2. Buildable Area .g
Side Yard Setback 0" (d) 2
Rear Yard Setback 5' (e) aé')'
Minimum Lot Width 20" (f) =
Minimum Landscape Area 0% ?, %

#

3. Parking Lot, Loading & Access g

Parking Lot Location Rear yard (Q) %
Loading Facility Location Rear building facade (h) §
Access No drivew ay permitted if alley accessis _ 1@

available; if no alley exists, 1 drivew ay
permitted per frontage; 2 drivew ays may be
permitted through Land Use Supervisor
approval if frontage exceeds 200" (i)

Paa r)ilstreet

B. Height

Minimum Overall Height 1 story (j)

Maximum Overall Height 55'; 80’ on Lake Avenue_(k)

C. Uses

Ground Story Refer to Article 3. Permitted Uses (l)

Upper Story Refer to Article 3. Permitted Uses (m)

Parking w ithing Building Permitted in the rear of the ground floor and fully in any other floor (n)
Occupied Space 30' depth space required on ground floor facing Primary Street
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To o o o ]} o

street | < street

D. Street Facade Requirements
1. Transparency (o)

Minimum Transparency 20% per floor
Blank Wall Limitations Required
2. Building Entrance
Principal Entrance Location Front or Corner Side Facade of building (p)
Street Facades No. of Entrances: 1 per 75' of Front Facade
3. Balconies (if provided) (q)
Size Minimum 3'deep and 5' wide
Facade Coverage Maximum 30% of front & corner side facades, calculated separately
Access to Balcony Maximum one (1) dw elling unit
Structure Independently secured and unconnected to other balconies, or integral to the
facade

E Cap & Base Type Requirements

Cap Type Parapet, Flat Roof, Pitched Roof (r)
Tow er Permitted
Street Facade Base Type Arcade, Storefront (s)

F. Facade Materials Requirements™®

Permitted Facade Materials Durable, natural materials, such as stone, brick, stucco, metal, and concrete
Permitted Upper Story Facade Painted or Stained Wood

Materials

Required Materials Minimum 60% masonry on each facade, red brick preferred

Materials to Avoid Imitation materials intended to look like natural materials, Residential grade

window s and doors on the ground story; painted brick or stone

Prohibited Materials on Facades Concrete masonry units, utility or economy bricks more than 3" in height,
untreated wood, and exterior insulation & finishing systems (EIFS)

Facade Colors Historic Paint Palettes by any major brand, also on file at City Hall

2 Facade materialsrequirementsapply only to the Canal Parkarea
(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10284, 3-10-2014, § 2; Ord No. 10522 9-11-2017)
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50-22.10 Main street building IlI.

A. Building Siting

1. Street Frontage %7

Alley
Multiple Principal Buildings Not permitted ﬂ H
Rear Property Line
Front Build-to-Zone Coverage 95% (a)
Occupation of Corner Required
Front BTZ 0'to 5' (b)
Corner BTZ 0'to 5' (c)

2. Buildable Area

Side Yard Setback 0" (d)

Rear Yard Setback 0' (e) . g :

Minimum Lot Width 20' () 8| €4 s

Minimum Landscape Area 0% 63 g -'i

f e

3. Parking Lot, Loading & Access § ) £

Parking Lot Location Rear yard (g) - E

Loading Facility Location Rear building facade (h) 6 2

Access No drivew ay permitted if alley access

is available; if no alley exists, 1
drivew ay permitted per frontage; 2
drivew ays may be permitted through
Land Use Supervisor approval if
frontage exceeds 300' (i)

B. Height

Minimum Overall Height 1 story; 2 stories along Superior Street (j)

Maximum Overall Height 80; 116' on corner parcels only; 188" along Superior Street *1,2* (k)
C.Uses

Ground Story Refer to Article 3. Permitted Uses (I)

Upper Story Refer to Article 3. Permitted Uses (m)

Parking w ithing Building Permitted in the rear of all floors and fully in any basement (n)
Occupied Space 30" depth & 30' height required facing Primary Streets; 30' depth

required on ground floor facing Secondary Streets

" 15 stories/188" height shall be measured from Superior
' 15 stories permitted from Mesaba Ave to N 4th Ave E on W Superior Street
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Figure 50-22.10(B): Height & Use Requirements.

D. Street Facade Requirements

1. Transparency (o)
Minimum Transparency 20% per floor
Blank Wall Limitations Required

2. Building Entrance

50-22 Building Form Standards
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Figure 50-22.10(C): Facade Requirements.

Principal Entrance Location Front or Corner Side Facade of building (p)
Street Facades No.of Entrances: 1 per 75' of Front Facade

3. Balconies (if provided) (q)

Size Minimum 3' deep and 5' wide

Facade Coverage Maximum 30% of front & corner side facades, calculated separately

Access to Balcony Maximum one (1) dw elling unit

Structure Independently secured and unconnected to other balconies, or integral to the
facade

E Cap & Base Type Requirements

Cap Type Parapet, Flat Roof (r)
Tow er Permitted
Street Facade Base Type Arcade, Storefront (s)

(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10284, 3-10-2014, § 2; Ord No. 10522 9-11-2017)
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50-22.11 Corridor building I.

A. Building Siting

1. Street Frontage
Multiple Principal Buildings
Front Build-to-Zone Coverage
Occupation of Corner
Front BTZ
Corner BTZ

2. Buildable Area
Side Yard Setback
Rear Yard Setback
Minimum Lot Width
Minimum Landscape Area

3. Parking Lot, Loading & Access
Parking Lot Location

Loading Facility Location
Access

B. Height
Minimum Overall Height
Maximum Overall Height

C. Uses

Ground Story

Upper Story

Parking w ithin Building
Occupied Space
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Permitted
65% (a)
Required
5'to 15' (b)
5 'to 15" (c)

0" (d)
5 (e)
30' (f)
10%

(9)

Rear yard; Single or double aisle
permitted in side yard (h)

Rear or side building facade

1 drivew ay permitted per frontage; 2
drivew ays may be permitted through
Land Use Supervisor approval if
frontage exceeds 200' (i)

1 story (j)
45' (k)

Refer to Article 3. Permitted Uses (I)

Refer to Article 3. Permitted Uses (m)

Secondary Street
Corner Side Property Line

|

Side Property Line

Front Property Ling

Primary Street

Permitted in the rear of the ground floor and fully in any other floor (n)

30" depth space required on ground floor facing Primary Street
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D. Street Facade Requirements

1. Transparency
Minimum Transparency 20% per floor (0)
Blank Wall Limitations Required

2. Building Entrance
Principal Entrance Location Front or Corner Side Facade of building (p)
Street Facades No. of Entrances: 1 per 50' of Front Facade

3. Balconies (if provided) (q)

Size Minimum 3'deep and 5' wide

Facade Coverage Maximum 30% of front & corner side facades, calculated separately

Access to Balcony Maximum one (1) dw elling unit

Structure Independently secured and unconnected to other balconies, or integral to the
facade

E. Cap & Base Type Requirements

Cap Type Parapet, Flat Roof, Pitched Roof (r)
Tow er Permitted
Street Facade Base Type Stoop, Porch? (s)

" Porch, Stoop, or stairs may encroach to within 2 of the property line

(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10284, 3-10-2014, § 2; Ord No. 10522 9-11-2017)
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50-22.12 Corridor building Il.

A. Building Siting
1. Street Frontage

Multiple Principal Buildings Permitted 3 ° o -
Front Build-to Zone Coverage 75% H _
Occupation of Corner Required (a) ' Reir: s s BERR
Front BTZ 0 to15' (b) o T
Corner BTZ 0'to 15" (c) :
;
2. Building Area ®
Side Yard Setback 0' (d) -i
Rear Yard Setback 5 (e) :5;
Minimum Lot Width 50" (f) B
Minimum Landscape Area 15% §

3. Parking Lot, Loading & Access

Parking Lot Location Rear yard (g)

Secondary Street
Corner Side Property Line

Loading Facility Location Rear building facade (h)

Access No drivew ay permitted if alley accessis
available; If no alley exists, 1 drivew ay : ’_
permitted per frontage; 2 drivew ays Front Property Lin
may be permitted through (special iy ST
exception) if frontage exceeds 200" (i) e

A
B. Height K o

Minimum Overall Height
Maximum Overall Height

C. Uses

Ground Story

Upper Story

Parking w ithin Building
Occupied Space
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1 story (j)
55'; 80’ on Lake Avenue (k)

Refer to Article 3. Permitted Uses (I)
Refer to Article 3. Permitted Uses (m)

Permitted in the rear of the ground floor and fully in any other floor (n)

30' depth space required on ground floor facing Primary Street
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D. Street Facade Requirements
1. Transparency (o)

Minimum Transparency

Blank Wall Limitations

2. Building Entrance
Principal Entrance Location
Street Facades

3. Balconies (if provided) (q)
Size
Facade Coverage
Access to Balcony
Structure

20% per floor
Required

Front or Corner Side Facade of building (p)
No. of Entrances: 1 per 75' of Front Fagcade

Minimum 3' deep and 5' wide
Maximum 30% of front & corner side facades, calculated separately
Maximum one (1) dw elling unit

Independently secured and unconnected to other balconies, or integral to the
facade

E Cap & Base Type Requirements

Cap Type
Tow er
Street Facade Base Type

Parapet, Flat Roof, Pitched Roof (r)
Permitted
Stoop, Porch (s)

F. Facade Materials Requirements™

Permitted Facade Materials

Permitted Upper Story Facade
Materials

Required Materials
Materials to Avoid

Prohibited Materials on Facades

Facade Colors

Durable, natural materials, such as stone, brick, stucco, metal, & concrete
Painted or Stained Wood

Minimum 60% masonry on each facade, red brick preferred

Imitation materials intended to look like natural materials; Residential grade
window s &doors on the ground story; painted brick or stone

Concrete masonry units, utility or economy bricks more than 3" in height,
untreated w ood, & exterior insulation & finishing systems (EIFS)

Historic Paint Palettes by any major brand, also on file at City Hall

" Facade materialsrequirementsapply only to the Canal Park
(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10284, 3-10-2014, § 2; Ord No. 10522 9-11-2017)
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50-22.13

Lakefront corridor building.

A. Building Siting
1. Street & Lake Frontage
Multiple Principal Buildings
Build-to Zone Coverage:
Front & Corner BTZ
Rear BTZ on Lakefront
Occupation of Corner
Build-to-Zone:

Front & Corner BTZ
on Street Face

Rear BTZ on Lakefront

2. Buildable Area
Side Yard Setback

Rear Yard Setback
Lakefront Access Easement

Minimum Lot Width
Minimum Landscape Area

3. Parking Lot, Loading & Access

Parking Lot Location
Loading Facility Location
Access

B. Height
Minimum Overall Height
Maximum Overall Height

C. Uses

Ground Story

Upper Story

Parking w ithin Building
Occupied Space
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Permitted

33% (a)
65% (b)
Required

0-15' (c)

0-25' (d)

10% of lot width on each
side or aggregate on one
side (e)

Not applicable
Minimum 50" wide
easement from Canal
Park Drive to the
Lakew alk'l

50' (f)

20%

(b

Q Lake }(

Rear Property Line

Lakefront Building Lakefront Building

Line

© o

Side Propert

©

Building

s

Street-Facing

-

NN

Corner Side Property Line

o
0

Primary Street

N KRitinms

Must be screened fromthe Lakefront by building (g)

Not permitted on Street per Lakefront Facades (h)

1 drivew ay permitted per every 140' of street frontage (i)

1 story (j)
55' (k)

Refer to Article 3. Permitted Uses (1)
Refer to Article 3. Permitted Uses (m)
Permitted in the rear of the ground floors and fully in any basement (n)

30" depth space facing Primary Street or space on front facade
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Figure 50-22.13(B): Height & Use Requirements.
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Lakefront Building

Street-Facing Building

D. Street,Lakefront, & Parking Lot Facade Requirements

1. Transparency (0)
Minimum Transparency

Blank Wall Limitations

2. Building Entrance
Principal Entrance Location

Street Facades
Lakefront Facade

3. Balconies (if provided) (q)
Size
Facade Coverage
Access to Balcony

Structure

20% per floor
Required only on Street & Lakefront Facades

Visible from Street (p)
No. of Entrances 1 per 100' of Front Facade
1 per 150' of Front Facade

Minimum 3'deep and 5' wide
Maximum 30% of front & corner side facades, calculated separately
Maximum one (1) dw elling unit

Independently secured and unconnected to other balconies, or integral to the
facade

E. Cap & Base Type Requirements

Cap Type
Tow er
Street Facade Base Type

Parking Lot Facade Base Type
Visible from Street

Lakefront Facade Base Type

Parapet, Flat Roof, Pitched Roof (r)
Permitted

Storefront, Stoop (s)

Stoop, Porch (t)

Stoop, Porch (t)

F. Facade Materials Requirements

Permitted Facade Materials
Permitted Upper Story Facade

Materials
Materials to Avoid

Prohibited Materials on Facades

Facade Colors

Durable, natural materials, such as stone, brick, stucco, metal, & concrete
Painted or stained w ood

Imitation materials intended to look like natural materials; Residential grade
window s &doors on the ground story; painted brick or stone

Concrete masonry units, utility or economy bricks more than 3" in height,
untreated wood, & exterior insulation & finishing systems (EIFS)

Historic Paint Palettes by any major brand, also on file at City Hall

(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10284, 3-10-2014, § 2; Ord No. 10522 9-11-2017)
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50-22.14 Corridor building IlI.

A. Building Siting
1. Street Frontage

Multiple Principal Buildings

Not Permitted

Front Build-to Zone Coverage 85% (a) iy
Occupation of Corner Required H - pmgty o
Front BTZ 0'to5' (b) ekl —
Corner BTZ 0'to 5" (c)

. Buildable Area

Side Yard Setback 0' (d)

Rear Yard Setback 0' (e)

Minimum Lot Width 50' ()

Minimum Landscape Area 0%

1
e
-l
.1 2% £
5o =
. Parking Lot, Loading & Access 5 e ¥ &
[y | ©
Parking Lot Location Rear Yard (g) g 28 | g
Loading Facility Location Rear Building Facades (h) ‘é ? %
0 o )
Access No drivew ay permitted if alley & § &
is available; if no alley exists; 0 |
1 drivew ay permitted per s o I@
frontage; 2 drivew ays may be Erant ProRemy |0
permitted through Land Use P2
Supervisor approval if Primary Street o
frontage exceeds 300" (i) N
B. Height

Minimum Overall Height
Maximum Overall Height

1story (j)
80'; 116' on corner parcels only; 188' along Superior street™ 2" (k)

C.Uses
Ground Story Refer to Article 3. Permitted Uses (I)
Refer to Article 3. Permitted Uses (m)

Permitted in the rear of all floors and fully in any basement (n)

Upper Story
Parking w ithin Building

Occupied Space 30" depth & 30' height required facing Primary Streets; 30" depth required on

ground floor facing Secondary Streets

15 Stories/188' height shallbe measured from Superior Street
' 15 Storiespermitted from Mesaba Ave to N 4th Ave E on W Superior Street
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D. Street Facade Requirements

1. Transparency (0)
Minimum Transparency
Blank Wall Limitations

2. Building Entrance (p)
Principal Entrance Location
Street Facades

3. Balconies (if provided) (q)
Size
Facade Coverage
Access to Balcony
Structure

street

20% per floor

Required

Front or Corner Side Facade of Building
No. of Entrances: 1 per 75' of Front Facade

Minimum 3' deep and 5' wide
Maximum 30% of front & corner side facades, calculated separately
Maximum one (1) dw elling unit

Independently secured and unconnected to other balconies, or integral to the
facade

E Cap & Base Type Requirements

Cap Type
Tow er
Street Facade Base Type

Parapet, Flat Roof (r)
Permitted
Stoop (s)

(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10284, 3-10-2014, § 2; Ord No. 10522 9-11-2017)
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50-22.15

Cottage Commercial I.

A. Building Siting

1. Street Frontage
Multiple Principal Buildings
Front Build-to Zone Coverage
Occupation of Corner
Front BTZ
Corner BTZ

2. Buildable Area
Side Yard Setback
Rear Yard Setback
Minimum Lot Width
Minimum Landscape Area

3. Parking Lot, Loading & Access
Parking Lot Location
Loading Facility Location
Access

B. Height
Minimum Overall Height
Maximum Overall Height

C. Uses

Ground Story

Upper Story

Parking w ithin Building
Occupied Space

Permitted (a)
60% (b)
Required

5''to 20' (c)
5''to 20' (d)

5' (e)
5 (f)
50" (9)
10%

Rear Yard, Single or double (h)
Rear or side building facade (i)

1 drivew ay permitted per
frontage; 2 drivew ays may be
permitted through Land Use
Supervisor approval if frontage
exceeds 200" (j)

1story (k)
33" (j)

Refer to Article 3. Permitted Uses (m)

Street

Refer to Article 3. Permitted Uses (n)
Permitted in the rear of all floors and fully in any basement (o)

- CEEEEEED G G NS ) G GEENEENND
N &\

Corner Side Property Line

]Ie

Rear Prope Line
- o o= %--

i

AN
=

2

(o

Side Property Line

|

S G 60 I
Front Property Line

Street

(9

30" depth space facing Primary Streets; facade

*PEach principal building shall have a width of less than 75' & meet the applicable requirements for the Building Type

included in this Section
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st 2 =
street
D. Street Facade Requirements
1. Transparency (p)
Minimum Transparency 20% per floor
Blank Wall Limitations Required
2. Building Entrance
Principal Entrance Location Front or Corner Side Facade of Building (q)
Street Facades No of Entrances: Not Required
3. Balconies (if provided) (r)
Size Minimum 3'deep and 5' wide
Facade Coverage Maximum 30% of front & corner side facades, calculated separately
Access to Balcony Maximum one (1) dw elling unit
Structure Independently secured and unconnected to other balconies, or integral to the
facade

E Cap & Base Type Requirements

Cap Type Pitched Roof (s)
Tow er Permitted
Street Facade Base Type Shopfront, Porch, Stoop™" (t)

(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10284, 3-10-2014, § 2; Ord No. 10522 9-11-2017)

“*Porch, Stoop or stairs may encroach to within 2' of the property line
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50-22.16 Cottage commercial Il.

A. Building Siting

1. Street Frontage
Multiple Principal Buildings
Front Build-to Zone Coverage
Occupation of Corner
Front BTZ
Corner BTZ

2. Buildable Area
Side Yard Setback
Rear Yard Setback
Minimum Lot Width
Minimum Landscape Area

3. Parking Lot, Loading & Access
Parking Lot Location
Loading Facility Location
Access

B. Height
Minimum Overall Height
Maximum Overall Height

C. Uses

Ground Story

Upper Story

Parking w ithin Building
Occupied Space
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Not Permitted
60% (a)
Required
0'to 15' (b)
0'to 15' (c)

0" (d)
5 (e)
50' (f)
20%

Rear Yard (g)
Rear building facade (h)

No drivew ay permitted if alley accessis
available; If no alley exists, 1 drivew ay
permitted per frontage; 2 drivew ays may be
permitted through Land Use Supervisor
approval if frontage exceeds 200" (i)

1story (j)
33" (k)

Refer to Article 3. Permitted Uses (1)
Refer to Article 3. Permitted Uses (m)

street

©
s
o}
o
£
[
L
[+]
b
o
e
©
13
Q
]

Front Property Line

Permitted in the rear of all floors and fully in any basement (n)

30" depth space facing Primary Streets or space on front fagade



50-22 Building Form Standards

street sﬁee
D. Street Facade Requirements
1. Transparency (0)
Minimum Transparency 20% per floor
Blank Wall Limitations Not Required
2. Building Entrance
Principal Entrance Location Front or Corner Side Facade of Building (p)
Street Facades No. of Entrances: Not Required
3. Balconies (if provided) (q)
Size Minimum 3' deep and 5' wide
Facade Coverage Maximum 30% of front & corner side facades, calculated separately
Access to Balcony Maximum one (1) dw elling unit
Structure Independently secured and unconnected to other balconies, or integral to the
facade

E. Cap & Base Type Requirements

Cap Type Pitched Roof (r)
Tow er Permitted
Street Facade Base Type Shopfront, Porch, Stoop (s)

(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10284, 3-10-2014, § 2; Ord No. 10522 9-11-2017)

Article 4, Page 41 (UDC 12/21)



50-22 Building Form Standards

50-22.17 Iconic building.

A. Building Siting

1. Street Frontage Rear Property Line
Multiple Principal Buildings Permitted Sl mmm—lty | Coreesdisis mmw e
[ I
Front Build-to Zone Coverage Not Applicable o
Occupation of Corner Not Required :
Front BTZ 5' (a)
]
Corner BTZ 5 (b) £
£
8
2. Buildable Area 0
Side Yard Setback 5'(c) E
Rear Yard Setback 5' (d) K
Minimum Lot Width 50' (e)
Minimum Landscape Area 20% . @
i
3. Parking Lot, Loading & Access
Parking Lot Location Rear Yard; Single aisle . .. """""
permitted in side yard (f) \ FroniProperty (Tne
Loading Facility Location Rear building facade (g) street
Access 1 drivew ay permitted per e

frontage; 2 drivew ays may
be permitted through Land Use Supervisor approval if frontage exceeds 200" (h)

B. Height

Minimum Overall Height 1 story (i)

Maximum Overall Height 55' (j)

C. Uses

Ground & Upper Stories Only Civic, Institutional, Utility, & Recreation uses are permitted in the Iconic
Building Type. Local designated historic landmarks are exempt from this
requirement (k)

Parking w ithin Building Permitted in the rear of all floors and fully in any basement

Occupied Space 30' depth space facing Primary Streets or space on front facade
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=H B

= =
o] o

street

D. Street Facade Requirements

1. Transparency (l)
Minimum Transparency 10% per floor
Blank Wall Limitations Not Required

2. Building Entrance
Principal Entrance Location Front or Corner Side Facade of Building (m)
Street Facades No. of Entrances: Not Required

E Cap & Base Type Requirements

Cap Type? Parapet, Pitched Roof, Flat Roof (n)
Tow er Permitted
Street Facade Base Type Stoop (0)

street

(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10284, 3-10-2014, § 2; Ord No. 10522 9-11-2017)

ZOther cap types not listed here may be approved by the Land Use Supervisor
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50-23 Connectivity and Circulation

50-23 CONNECTIVITY AND CIRCULATION.

50-23.1 Applicability and exemptions.

This Section 50-23 shall apply to all new subdivision, replatting, registered land surweys (RLSS),
development and redevelopment applications after November 19, 2010. General circulation requirements
are listed in Section 50-23.2, but additional circulation requirements apply in some circumstances. Sites
that are (a) located in any zone district other than the RC, RR-1, RR-2, MU-B, |-G, or I-W districts, and (b)
larger than three acres, and (c) will contain more than one development parcel shall meet the connectivity
index requirements of Section 50-23.3. All new subdiision, replatting, development, and redevelopment
applications shall meet the requirements of Section 50-23.4, and those containing more than one
principal building shall meet the requirements of Section 50-23.5. (Ord. No. 10044, 8-16-2010, § 6.)

50-23.2 General circulation requirements.

Applications for subdivision, replatting, RLS, dewvelopment, or redevelopment shall meet the following
standards:

A. Where adopted city plans show a bicycle or pedestrian path or trail or sidewalk, the site design
shall provide connections to those paths or trails or sidewalks;

B. Any requests by the city for designation or dedication of land for bicycle or pedestrian trails within
a proposed development shall comply with the provisions of Section 50-33.8, Land for public purposes;

C. Unless the city engineer waives the requirement in writing based on concerns of public safety, or
site/ topography constraints:

1. Each proposed street within a new subdivision, regardless of zoning designation, shall be public
and designed and constructedto city engineer construction standards;

2. Each proposed public or private street within the R-1, R-2, R-P, MU-P, MU-N, MU-C, MU-I or MU-
W districts shall include a sidewalk at least five feet wide or a multi-use trail at least eight feet
wide on at least one side of the street, as determined by the City Engineer. The sidewalk or
multi-use trail shall be set back from the edge of curb by at least five feet to allow room for snow
storage and/or landscape features;

3. Each proposed public or private street within the MU-B, |-G or I-W districts shall include a
sidewalk at least five feet wide or a multi-use trail at least eight feet wide on one side of the street;

4. Proposed public or private sidewalk and multi-use trails shall use the most direct path practical;

D. Whenever cul-de-sac streets are created,
one ten foot wide pedestrian access/public utility
easement shall be provided, between the cul-de-
sac head or street turnaround and the sidewalk ‘ \
system of the closest adjacent street or pedestrian
sidewalk or pathway, unless the city engineer ]
determines that public access in that location is not :
practicable due to site or topography constraints

(refer to Figure 50-23-A); IR Nr—

;
s
_,I..
'
3
’
i
’

|

L.

Figure 50-23-A: 10 ft.access easement from head of cul-de-

sac to nearest street or path
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50-23 Connectivity and Circulation

E.

A pedestrian way at least ten feet in width shall be provided near the middle of any block face

longer than 800 feet in order to provide connections with streets on either side of the block;

F.

Any use requiring vehicle access from a public street or alley shall be referred to the city engineer

for review before any permits are issued. The city engineer shall consider, but not be limited to, the
following factors when determining whether to approve the proposal:

1.

The consolidation of curb cuts shall be encouraged, and new curb cuts shall be discouraged
whenever appropriate, considering safe traffic flow, the objectives of this chapter, and access
points needed for the proper function of the use;

Functional classification of the road where the curb cut is proposed,;

The location of driveways shall be at least 100 feet from an intersection. The city engineer may
permit driveways closer to an intersection due to limited lot frontage or site/topography
constraints;

The location of driveways relative to other existing uses is such that street traffic shall not be
seriously disrupted and no unnecessary hazards shall be established for pedestrians. (Ord. No.
10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 25; Ord. No. 10458, 7-11-2016, § 1; Ord.
No. 10733, 1-11-2021, § 4)

50-23.3Connectivity index for larger non-exempt developments.

A.

Requirements.

A connectivity index is calculated by dividing the number of “links” in the proposed development
by the number of “nodes” in the same development;

In order to promote walkability and reduce the number and length of vehicular trips both within
developments and between new developments and surrounding areas, each development or
redevelopment covered by this Section 50-23 shall provide internal junctions and external
connections to achieve a connectivity index calculation of at least 1.65;

In addition, each street frontage of the development shall include at least one street stub or
connection to the external street system every 1,500 feet;

The land use supenisor may reduce the required connectivity index, the requirement for external
street connections, or the requirement for cul-de-sac access easements if compliance with the
provisions of this subsection is impracticable due to site or topography constraints;
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50-23 Connectivity and Circulation

B. Example.
Street Stub Collector Street ~ S
(located every 1,500 feet) \ Ao
|Local
Streets
ktreet ..' Street
Stub =P Y3 e, X A4 Stub
Llocated every . L (loated every
1,500 feet) 1,500 feet)

*

I

g ~o~

Connectivity Index:36 /21 =1.71

T 0 36 Links

Street + 21 Nodes
Stub
(located every
1,500 feet)

Figure 50-23-B: Example: There are 36 links (circles) and 21 nodes (stars).
(Ord. No. 10044, 8-16-2010, § 6.)

50-23.4 Americans with Disabilities Act.

All “places of public accommodation,” as defined in the federal Americans with Disabilities Act (42 U.S.C.
12101 et. seq.) shall comply with the requirements of that act concerning on-site circulation and access.
(Ord. No. 10044, 8-16-2010, §6.)

50-23.5 Multi-building developments.

Commercial developments containing more than one principal building on a single lot or parcel shall
include an unobstructed walkway or pathway providing access between the principal buildings. The
walkway or pathway shall be at least five feet wide. (Ord. No. 10044, 8-16-2010, §6.)

50-23.6 Skywalks.

A. The location and design of skywalks should not compromise the historic or architectural integrity
of existing buildings;

B. Design of skywalks shall be approved based on their architectural sensitivity, harmony and
cohesiveness with the historic/industrial waterfront character of the surrounding area,;

C. New skywalks installed and existing sidewalks remodeled at a cost of more than 50 percent of
their assessed value after November 19, 2010, shall be designed so that 66 percent of each vertical side
elevation is made of glass or transparent materials. A lower level of transparency can be reduced, but
not to less than 50 percent, if a higher level of transparency is technically infeasible due to span length
and engineering limitations. (Ord. No. 10044, 8-16-2010, § 6.)

Article 4, Page 47 (UDC 12/21)



50-23 Connectivity and Circulation

50-23.7 Safe routesto school

Any subdivision approved by the City of Duluth on or after January 1, 2019, shall incorporate Safe Routes
to School Infrastructure where applicable. (Ord. No. 10592, 9-24-18, § 1)
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50-24 PARKING AND LOADING.

50-24.1 Applicability.
The standards of this Section 50-24 shall apply to all development and redevelopment, except that:

1. Development and redevelopment in any of the form districts shall only be required to provide that
amount of parking that can be accommodated on the development parcel while allowing the
principal building to meet all of the building form standards in Section 50-22;

2. No off-street parking shall be required for any non-residential use on a lot smaller than 10,000
square feet in any mixed use district or special purpose district;

3. No off-street parking shall be required for any building with less than 10,000 square feet of gross
floor area and with a non-residential primary use in any mixed use district or special purpose
district;

4. No off-street parking shall be required within the boundaries of the Downtown area shown in
Exhibit 50-24.1-1;

5. No off street parking shall be required for any use except (1) hotels or motel, and (2) residential
developments with more than ten units, within the boundaries of the Canal Park area shown in
Exhibit 50-24.1-1;

6. Dewelopment and redevelopment that is exempt from being required to provide off-street parking
but does provide parking, must follow all the provisions of this Section.

(Ord. No. 10044, 8 16 2010, § 6; Ord. No. 10096, 7 18 2011, § 26.)

iz Dirision, March 30,2018, Samrce: Ciy of Dubith, MnDO T, BDNR.

Downtown & Canal Park Special Parking Areas ﬁ
Downtown - No Requirements Exhibit 50-24 1-1 0 250 500 1,000 1,500
m Canal Park- Special Requirements i : e Feet DULUT
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50-24 Parking and Loading

50-24.2 Required parking spaces.

In all districts there shall be provided, at the time any building or structure is erected, except as provided
in Section 50-24.5, Calculation of parking spaces, the number of off-street parking spaces shown in Table
50-24-1, unless an exemption from or variation of this requirement is provided in another section of this
Chapter.

Table 50-24-1: Off-Street parking Spaces Required
Use

Requirement* (MayBe Adjusted to 30% Less or 50% More)

RESIDENTIAL USES

Dw elling, one-family

Dw elling, tw o-family

Dw elling, fow nhouse

Dw elling, live-w ork
Co-housing facility

Manufactured home park

1 space per dw elling unit

Dw elling, multi-family

1.25 space per dwelling unit

Assisted living facility (elderly)

1 space per 3 habitable units

Residential care facility

1 space per 6 residential care beds, but not less than 2 spaces

Sober house

1 space per 6 signle occupancy beds, butnot less than 2 spaces

Rooming house

1 space per habitable unit

PUBLIC, INSTITUTIONAL AND CIVICUSES

Bus or rail fransit station

No requirement

Business, art, or vocational school

1 parking space for each 8 seats in the main auditorium or 3 spaces for
each classroom, w hichever is greater

Cemetery or mausoleum

No requirement

Club orlodge (priv ate)

2.5 spaces per 1,000 sq. ft. of floor area

Gov ernmentbuilding or public safety facility

As determined by land use supervisor based on anticipated use and
neighborhood impacts

Hospital

2 spaces per 1,000 sq. ft.

Medical or dental clinic

4 spaces per 1,000 sq. ft. of gross floor area

Museum, library or art gallery

1 space per 1,000 sq. ft. of gross floor area

Nursing home

1 space per 6 beds

Park, play ground or forest reserve

No requirement

Religious assembly

1 space per 4 seats or per 100 sq. ft. in main auditorium, w hichever is
greater

School, elementary

1 parking space for each 10 seats in the auditorium or main assembly
room or 1 space for each classroom, w hichev er is greater

School, middle 1 parking space for each 8 seats in the main auditorium or 3 spaces for
each classroom, whichever is greater
School, high 5 parking spaces for each classroom or 1.5 parking spaces per 1,000

square feet, whichever is greater

University or college

2 spaces per 1,000 sq. ft. of office, research and library area plus 1
space per 125 sq. ft. of auditorium space.

Other community facility or institutional support uses not listed

As determined by land use supervisor based on anticipated use and
neighborhood impacts

COMMERCIAL USES

Adult bookstore

2.5 spaces per 1,000 sq. ft. of gross floor area

Adult entertainment establishment

5 spaces per 1,000 sq. ft. of gross floor area

Agriculture

No requirement

Automobile and light vehicle repair and service

2 spaces per 1,000 sq. ft. of gross floor area

Automobile and light v ehicle sales, rental or storage

2 spaces per 1,000 sq. ft. of gross floor area

Bank

3.5 spaces per 1,000 sq. ft of gross floor area

Bed and breakfast

1 space for manager plus
1 space per habitable unit

Building material sales

1 space per 1,000 sq. ft. of gross floor area

Business park support activ ities

2 spaces per 1,000 sq. ft. of gross floor area
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Table 50-24-1: Off-Street parking Spaces Required

50-24 Parking and Loading

Use
Convention and eventcenter

Requirement* (May Be Adjusted to 30% Less or 50% More)
1 space per 4 seats or per 100 sq. ft. in main auditorium, w hichever is
greater

Day care facility

1 space per 5 persons care capacity

Data center

1 space per 1,000 sq. ft. of gross floor area

Filling station

4 spaces per 1,000 sq. ft. gross floor area plus 1 per service stall

Funeral home or crematorium

1 space per 50 square feet of floor space in slumber rooms, parlors or
individual funeral service rooms

Garden material sales

1 space per 1,000 sq. ft. of gross floor area

Grocery store

3 spaces per 1,000 sq. ft. of gross floor area

Golf course

2.5 spaces per 1,000 square feet of clubhouse area

Hotel or motel

2 spaces per 3 guest rooms plus 1 per 200 sq. ft. of gross floor area in
all accessory uses including restaurants and meeting rooms

Indoor entertainment facility

2.5 spaces per 1,000 sq. . of gross floor area.

Kennel

1 space per 1,000 sq. ft. of gross floor area

Marina or yachtclub

2.5 spaces per 1,000 sq. ft. of clubhouse area, plus 1 per 10 boat slips

Mini-storage facility

1 space per 20 storage units

Office

2.5 spaces per 1,000 sq. ft of gross floor area

Parking lot or parking structure (primary use)

No requirement

Personal service or repair

2.5 spaces per 1,000 sq. ft. of gross floor area

Preschool 1 space per 5 persions care capacity
Restaurant 6.5 spaces per 1,000 sq. ft. of gross floor area
Retail store 3 spaces per 1,000 sq. ft. of gross floor area
Riding stable No requirement

Seasonal camp or cabin

1 space for every two beds, or for each cabin or sleeping unit,
w hichev er is greater

Theater

1 space per 6 seats or per 100 sq. ft. in main auditorium, w hicheveris
greater

Tourist or trailer camp

2 spaces per 3 sleeping rooms, suites, or trailer spaces

Truck or heavy vehicle sales, rental, repair or storage

1 space per 1,000 sq ft. of gross floor area

Vacation dw elling unit

1 space for 1-2 bedrooms, 2 spaces for 3-4 bedrooms, 3 spaces for 5+
bedrooms

Veterinarian or animal hospital

2.5 spaces per 1,000 sq. ft. of gross floor area

Other commercial use not listed

As determined by land use supervisor based on anticipated use and
neighborhood impacts

INDUSTRIAL USES

Airport and related facilities

As determined by airport management

o Electric power or heat generation plant

o Electric power transmission line

o Junk and salvage services

o Major utility or wireless communication tow er
o Radio ortelevision broadcasting tower

o Railroad or shipyard and related facilities

o Solar or geothermal pow er facility (primary use)
o Truck freight or transfer terminal

o Water or sewerworks

o Wind power facility (primary use)

o Bulk storage not listed

No requirement

o Confractor's shop and storage yard

o Dry cleaning or laundry plant

o Recycling collection point (primary use)
o Solid waste disposal or processing facility

1 per 1,000 sq. ft. of gross floor area

o Manufacturing, light manufacturing, heavy manufacturing,
hazardous or special

o Storage warehouse

o Water-dependent manufacturing, light or heavy

o \Wholesaling

1 per 1,000 sq. ft. of gross floor area

Research laboratory

As determined by land use supervisor based on anticipated use and
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Table 50-24-1: Off-Street parking Spaces Required

Use Requirement* (May Be Adjusted to 30% Less or 50% More)

neighborhood impacts

Other industrial uses not listed As determined by land use supervisor based on anticipated use and
neighborhood impacts

ACCESSORY USES

Accessory bed and breakfast 1 space for primary use dwelling; plus
1 space per habitable unit

Accessory caretaker quarters 1 space

All other accessory uses No requirement

TEMPORARY USES

Temporary real estate sales office 2 spaces

All other temporary uses No requirement

*The parking space requirement may be modified by Section 50-18.5 (Higher Education Overlay District), Section 50-24.3 (Adjustment o
required off-street parking) and Section 50-24.4 (Maximum parking spaces), and Section 50-37.1.L (Administrative Adjustments).

(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 27; Ord. No. 10286, 3-10-2014, § 10;
Ord. No. 10340, 11-24-2014, § 1; Ord. No. 10458, 7-11-2016, § 2; Ord 10746, 5-10-2021, § 5)

50-24.3 Adjustment to required off-street parking.

The minimum parking requirements listed in Section 50-24.2 above shall be adjusted as follows:

A. Proximity to transit.

1. The minimum number of off-street parking spaces required for any development or
redevelopment lands may be reduced by 30 percent if they are located within 1/4 mile of existing
Duluth Transit Authority routes in operation for one year, or they may be reduced by 20 percent if
located within 1/2 mile of any Duluth Transit Authority transit center, as indicated by a “T” on
Exhibit 50-24.3-1;

2. If an existing transit route or center is eliminated or changed in location, any development
approved in conformance with this Section 50-24.3 shall not be deemed nonconforming in terms
of required parking.
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50-24 Parking and Loading

B Sharing of parking spaces.

1. General.
Where two land uses listed in separate use categories in Table 50-19.8 share a parking lot or
structure, the total off-site parking required for those uses may be reduced by the factors shown
in Table 50-24-2. Total off-street parking required shall be the sum of the two parking
requirements for the two uses divided by the factors in Table 50-24-2. If uses in three or more
categories of Table 50-19.8 share a parking lot or structure, the land use supenisor shall
determine the parking reduction based on the relative sizes of the various uses and the reduction
factors listed in Table 50-24-2;

Table 50-24-2: Shared Parking Reduction Factors
Add the two parking requirements and divide by these factors
Food,
Public, Beverage, Other
stitutional, Indoor, Retail Commercial
orCivic  Entertainment,
orLodging

Multi-family In
Residential

Property Use

Ruplic, institutional or 11 10

civic

Food, beverage, indoor,

entertainment or lodging 1.1 12 1.0

Retail 1.2 1.3 1.3 1.0

Other commercial 1.3 1.5 1.7 1.2 1.0

2. Additional sharing permitted for certain uses.
As an alternative to those reduction factors listed in Table 50-24-2, (a) up to 50 percent of the
parking spaces required for food, beverage and indoor entertainment uses, and up to 100 percent
of parking spaces required for religious assembly uses and elementary, middle, high school,
university or college auditoriums may be used jointly by (b) any non-residential use not normally
open, used or operated during the same hours as those listedin (a), or any non-residential use
that has excess parking capacity based on the minimum off-street parking for that use. A written
agreement assuring the continued availability of the parking spaces for the uses they serve shall
be required on a form approved by the city and shall be filed with the application for a building
permit. (Ord. No. 10042, 8-16-2010, § 3; Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096,
7-18-2011, § 28.)

50-24.4 Maximum parking limits.

No more than 150 percent of the minimum required number off-street parking spaces, excluding the
adjustments allowed in 50-24.3, shall be provided. This limit does not apply to the following uses: one-
family, two-family, townhouse and live-work dwellings. Off-street parking spaces that existed on
November 18, 2010, and that were composed of hard-surfaced, dust-free material such as concrete,
bituminous, or penious paving materials may continue even if they exceed the maximum parking limit.
(Ord. No. 10042, 8-16-2010, § 4; Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 29; Ord.
No. 10153, 5-14-2012, § 4.)

50-24.5 Calculation of parking spaces.

The following rules shall apply to calculation of the number of required parking spaces:

A. Floor area shall mean the gross floor area of the specific use;
B. Requirements for a fraction of a parking space shall be ignored;
C. The parking space requirement for a use not specifically listed in Table 50-24-1 shall be the same

as for the most similar use listed in that table, as determined by the land use supenvisor;
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Whenever a building or use is enlarged to the extent of 25 percent or more in floor area or in the

site area used, the building or use shall be required to (a) retain any on-site parking existing prior to the
expansion, and if that is not sufficient to comply with the parking required for the use as expanded, then
(b) to comply with the requirements in Table 50-24-1 for the expansion area;

E.

Required off-street parking for one-, two-family, townhouse, multi-family, and live-work dwellings

may be located in a garage or carport. (Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10509, 6-12-2017, §1)

50-24.6 Location of parking spaces.

A.

B.

On site location and exceptions.

All required parking spaces shall be located on the same lot with the principal building or the
primary use sernved; except as provided in subsection 2 below;
If an increase in the number of parking spaces is required by a change or enlargement of any use
the increased parking requirement may be satisfied by utilizing:
(&) Primary use parking lots or parking structures located and maintained up to 500 feet from
the lot containing the change or enlargement, or
(b) Accessory parking lots that existed on November 18, 2010, were composed of hard-
surfaced, dust-free material such as concrete, bituminous, or pervious paving materials,
and that are located and maintained up to 500 feet from the lot containing the change or
enlargement;
Where required parking spaces are not provded on site, a written agreement assuring the
continued availability of the parking spaces for the uses they serne shall be required on a form
approved by the city and shall be filed with the application for a building permit;
Parking located in a public street right of way pursuant to a concurrent use permit or other public
grant shall not be used to satisfy off-street parking required by Chapter 50.

Parking location within the site.

Parking spaces for all motorized vehicles and trailers shall only be provided on those portions of the lot
indicated in Table 50-24-3. (Ord. No. 10509, 6-12-17, §2)
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Table 50-24-3: Permitted Parking Areas

Type of Lot Permitted Parking Area
Residential Districts
Non-corner lotwith non-
residential use

The rear yard andone side yard

Therear yard,and the area between one

Non-cornerlotwith side lotline and the nearestside wall of

residential use and no the dwelling unitand its extension to the

garage improved streetabuting the frontyard
(see diagramto the right).

The rear yard,and the area between the
closest side lot line to the side wall of the
dwelling unit nearestto the garage, and
its extension to the improved street
abuting the front yard (see diagramto
the right).

Non-cornerlotwith
residential use and detached
garage

Therear yard,and the area between the
closest side lot line to the common wall
separating the dwelling unitand garage,
and its extension fo the improved street
abuting the front yard (see diagramto o
the right). e

Non-cornerlotwith
residential use and attached
garage

Corner lotwith residential
use or non-residential use
Mixed Use and Special Purpose Districts

Buildings or projects constructed after November 19, 2010, shalllocate no

All mixed use and special more than 50 percentof off-street accessory parking within the front yard,
purpose disfricts exceptas provided in Section 50-24.6.C or unless modified as part of an
approved MU-I DistrictPlan.

Parking only permited on those portions of the lot permitted for the building
type being constructed pursuantto secs. 50-16 and 50-22.

Therear yard andone side yard

Formdistricts

C. Optional pedestrian walkways within parking areas.

For parking areas within mixed use and special purpose districts identified in Table 50-24.3, buildings or
projects may locate up to 60 percent of off-street accessory parking within the front yard if a pedestrian
walkway is provided. The pedestrian walkway shall:

Include pedestrian-scaled lighting;

Be raised or otherwise designed to encourage run-off and limit ponding during wet weather;

Be visually recognizable to both pedestrians and motorists;

Include trees and other landscaping along the length of the walkway, this landscaping can also be
used to meet parking lot landscaping requirements in Section 50-25.4;

Be at least eight feet wide; and

Include well-marked crossings where the walkway intersects with private wehicle drives. (Ord.
No. 10044, 8-16-2010, 8§ 6; Ord. No. 10096, 7-18-2011, § 30; Ord. No. 10153, 5-14-2012, § 5;
Ord. No. 10286, 3-10-2014, § 11; Ord No. 10509, 6-12-2017, § 2; Ord. No. 10769, 9-27-2021, §
2)
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50-24.7 Parking lot design standards.

A. General standards.

The design of off-street parking spaces, drive aisles, and driveways shall meet the standards shown in
Table 50-24-4;

able 90-24-4: Pa g Desig andard
x g opace e
Size of Car Minimum Size of Parking S pace
Small 8.5f x 15f
Standard 9ft x 171t
Aisle Widths
Angle of Parking Minimum Width of Aisle
One-Way Two-Way
Parallel/no parking 11 ft. 21 ft.
30 degree 11 1. 21 ft.
45 degree 13 ft. 23 ft.
60 degree 18 ft. 24 ft.
75 degree 20 ft. 24 ft.
90 degree 20 ft. 24 f,
Pe ed Percentageo 3 3 Dace
Applies o lots wit ore tha pace
Size of Parking Lot Maximum Percentage of Small Cars
6 to 100 spaces 40%
100 to 149 spaces 45%
150 or more spaces 50%
Required Surface Treatment/Paving
Zone District Requirement
All residential district parking areas Surfaced in a dust free, hard surface material such as concrete or bituminous, or pervious
paving materials, except for rear yards which may be surfaced in aggregate materials,
compressed aggregates or similar surfaces.
All mix ed use and special purpose disfricts All parking areas and v ehicle display lots, including on- and off-road v ehicles, trailers, and
all terrain vehicles, shall be surfaced in a dust free, hard surface material such as
concrete or bituminous. Pervious paving material shall be approved by the city engineer.

*The area set aside for a parking space may encroach beyond the face of a curb a maximum of 1.5 f., provided that (a) it does not include
frees, posts, or other obstructions that would preventa v ehicle from fully utilizing the space, and (b) it is not included in required open space,
landscape area requirements, or required pedestrian walkw ays.

B. Parking lot and driveway entrances.

All parking lot and driveway entrances must conform to the design specification regulations of the city
engineer;

C. Snow storage areas.

A portion of each surface parking area shall be designated for snow storage. The areas required to meet
the minimum parking requirements of this Section 50-24 shall not be used for snow storage. Snow
storage areas may be landscaped if the vegetation is selected and installed so as not to be harmed by
snow storage. Snow storage areas shall not count towards those landscape areas required by Section
50-25 unless it they are integrated with a side or rear buffer required by Section 50-25;

D. Parking lot walkways.

Each surface parking area that (a) serves a multi-family residential, commercial, public, institutional, civic,
or mixed use, and (b) contains 50 or more parking spaces, and (c) contains any parking spaces located
more than 300 feet from the front facade of the building shall contain at least one pedestrian walkway
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from allowing pedestrians to pass from the row of parking furthest from the primary building fagcade to the
primary building entrance or a sidewalk allowing the pedestrian to reach the primary building entrance
without crossing additional driving spaces or aisles. The required walkway must be at least five feet wide,
shall not be located within a driving aisle, and shall be located in a landscaped island running
perpendicular to the primary building fagade if possible. If located in a landscaped island, the minimum
width of the island shall be increased by five feet to accommodate the walkway without reducing the
amount of landscaped area. If any parking space in the parking aisle located furthest from the primary
structure is more than 200 feet from the walkway, additional similar walkways shall be required within 200
feet of those spaces. Ifthere is a public sidewalk along the street frontage located within 50 feet of any
required walkway, the walkway shall connect to that sidewalk;

E. Tandem or in-line parking.

Tandem or in-line parking, or other similar arrangements that involve the placement of two or more
parking spaces in a row directly behind one another so that one parking space is blocking access for
other parking spaces, is not allowed for off street parking spaces required by Chapter 50, but is allowed to
meet off-street parking required in Chapter 29A. This provision does not apply to required off street
parking spaces within enclosed structures, such as garages or parking structures. (Ord. No. 10044,
8-16-2010, § 6; Ord. No. 10286, 3-10-2014, § 12; Ord. No. 10340, 11-24-2014, § 2; Ord. No. 10509, 6-
12-2017, 83)

50-24.8 Required loading space.

Unless otherwise provided in this Chapter, all construction of new buildings or expansions of existing
buildings shall provide off street loading space shown in Table 50-24-5 below.

Table 50-24-5: Off-Street Loading Space Standards

Off-Street Loading Requirement
1 space for 20,000 sq.ft. of gross floor area

Office, hotel or motel
Personal service and repair not otherwise listed;
building material sales; garden material sales;
retail store not listed (large); automobile and light
vehicle repair and service, automobile and light
vehicle sales, rental, or storage; fruck or heavy
vehicle sales, rental, repair, or storage;
w holesaling.

Manufacturing 1 space for 25,000 to 50,000 sq.ft. of gross floor area;
2 spaces for more than 50,000 sq.ft. of gross floor area.

1 space for 20,000-50,000 sq.ft. of gross floor area; and
2 spaces for more than 50,000 sq.ft. gross floor area

(Ord. No. 10044, 8-16-2010, § 6.)
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50-25 LANDSCAPING AND TREE PRESERVATION.

50-25.1 Applicability.

A. The landscaping provisions of secs. 50-25.2 through 25.4 and 25.7 shall apply to lots and parcels
in any zone district that contain (i) more than 10,000 square feet of lot area, and (ii) a primary structure
with a multi-family, mixed use, commercial, institutional, industrial, or parking principal use, when any of
the following conditions occur:

1. A new primary structure is constructed;

2. The floor area in an existing primary structure(s), taken collectively, is increased by more than 25
percent;

3. Anexisting primary structure is relocated on the lot or parcel;

4. The primary structure is renovated or redeveloped (including but not limited to reconstruction after
fire, flood or other damage), and the value of that renovation or redevelopment, as indicated by
building permits, is 75 percent or more of the pre-application assessor's market value of the
primary structure, as shown in the records of the city assessor;

5. A new parking lot containing 25 or more spaces is constructed or an existing parking lot
containing 25 or more spaces is reconstructed. Parkinglots with less than 25 spaces must only
provide the minimum tree canopy coverage as indicated in Section 50-25.4.B.6;

B. In any form district, landscaping shall not be required on the portion of a lot occupied by a
principle structure;
C. The tree preservation provisions of Section 50-25.9 apply to all development or redevelopment on

lots and parcels in any zone district that contain (i) more than 10,000 square feet of lot area, and
(i) a primary structure with a multi-family, mixed use, commercial, institutional, industrial, or
parking principal use, as well as to any new lot of record created after November 19, 2010,
regardless of the primary use of the property, in any zone district;

D. The landscaping between differing land uses provisions of Section 50-25.5 apply to all
dewvelopment or redevelopment on lots and parcels when there is a change of use. (Ord. No.
10044, 8-16-2010, 8§ 6; Ord. No. 10096, 7-18-2011, § 31; Ord. No. 10153, 5-14-2012, § 6; Ord.
No. 10160, 6-25-2012, § 1; Ord. No. 10286, 3-10-2014, § 13.)

50-25.2 General landscaping standards.

A. Landscape plan required.

A landscape plan shall be submitted as a part of all development applications for those activities listed in
Section 50-25.1.A, unless the land use supenisor determines that compliance with the provisions of
Section 50-25 can be demonstrated without the use of a landscape plan. A landscape plan may be
combined with other required application materials if compliance with Section 50-25 can be demonstrated
in the combined materials;

B. Plant materials.

Plant materials shall be from the city’s approved landscaping plant list as shown in the UDC application
manual. All plant material shall be hardy to Northeast Minnesota, suitable for the site, free of disease and
insects and conform to the American Standard for Nursery Stock of the American Nursery and Landscape
Association;

C. Minimum living materials.

In all areas where landscaping is required, a minimum of 50 percent of the surface area shall be covered
by living materials, rather than bark, gravel or other non-living materials;
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D. Existing vegetation.

Existing vegetation shall be protected during construction through use of a fence around an area
sufficient to protect the health of the vegetation, and shall be incorporated into the landscape plan
wherever possible;

E. Vegetation grouping.

Landscaping shall generally incorporate large irregular groupings of the same species of shrub, avoiding
rigid or repeated specimen planting except for boulevard trees, and shall introduce multiple varieties
within one general area. Except for plantings used for screening, no one species of tree or shrub may
make up more than 50 percent of the total amount of landscape plantings;

F. Soil condition.
All required landscaping shall be planted in uncompacted soil with a minimum depth of two feet;

G. Grading and drainage.

All open areas shall be graded, properly drained and maintained according to stormwater standards in
Section 50-18.1.E;

H. Raingardens and stormwater management features.

Areas included in raingardens or vegetated site features created to meet stormwater management
requirements in Section 50-18.1.E shall be counted towards any required interior site or parking lot
landscaping, and if vegetated to meet the requirements for any landscaped buffers shall count towards
those buffer requirements;

l. Minimum plant sizes.

Where included as part of the required landscaping, deciduous trees shall have a minimum caliper of 2.5
inches, coniferous trees shall be a minimum of six feet in height, large shrubs shall be of a minimum five
gallon container size and have a height of at least six feet at maturity, small shrubs shall be of a minimum
five gallon container size and have a height of less than six feet at maturity, and ground cover shall be of
a minimum one gallon container size. The abowve dimensions apply to sizes at time of planting.
Deciduous trees planted using air pot containers instead of balled and burlap stock may have a minimum
of 2.0 inches;

J. Plant material spacing.

Except for buffer zone provisions of Section 50-25.5, Landscaping between differing land uses, plant
materials shall not be placed closer than four feet from any fence line or property line. Where tree
planting requirements are based on linear street frontage, areas occupied by driveways shall be included
when calculating the number of trees required to be planted, and any trees that would otherwise be
required in driveways shall be planted in other landscaped front yard areas unless prohibited by minimum
spacing requirements for that species as recommended by the American Standard for Nursery Stock of
the American Nursery and Landscape Association. The land use supenisor may authorize adjustments
to these spacing requirements when required due to topography, drainage, utilities or obstructions,
provided that the total amount of required landscaping is not reduced;

K. Snow storage areas.

Areas required for snow storage and areas required for landscaping shall not overlap, except that snow
may be stored on ground cover landscape areas (e.g., turf) that do not contain required landscape trees
or other plantings;
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L. City right-of-way.
Tree removal or planting in city rights-of-way shall be done only with the approval of the city forester;

M. Protection of site distances;

On any corner lot on which a front and side yard are required, no | !

wall, fence, structure, sign, or any plant growth that obstructs sight STREET

lines at elevations between 2.5 feet and six feet abowe thedriving _~_____________  ______
surface of the adjacent roadway shall be maintained in a triangle
formed by measuring from the point of intersection of the front and
exterior side lot lines a distance of 20 feet along the front and side
lot lines and connecting the points so established to form a right
triangle on the area of the lot adjacent to the street intersection;

20—

Front Lot Line

|

N. Delay of installation due to season.

aul7 107 apIS Aeuiaix3y

13341S

Whenevwer the installation of required landscaping is not possible by
the time construction on the primary structure or primary use
parking lot has been completed, the city may authorize a delay in installation until no later than the
following August 31. As a condition of authorizing a delay in installation, the city may require that a surety
or other guarantee, in a form acceptable to the city, in the estimated amount of such installation be
provided, or the city may issue a temporary certificate of occupancy, with the permanent certificate of
occupancy to be issued following installation of all required landscaping;

O. Flexibility for redevelopment.

Where the requirements of this Section 50-25 apply to a redevelopment or reconstruction project, rather
than a new dewelopment, the land use supenisor may authorize a reduction of minimum off-street
parking requirements established in Section 50-24 by up to ten percent if required to accommodate street
frontage landscaping required by Section 50-25.3 or parking area landscaping required by Section 50-
25.4. (Ord. No. 10044, 8 16 2010, § 6; Ord. No. 10096, 7 18 2011, § 32; Ord. No. 10153, 514 2012, 87.)

P. Protection of required landscaping.

Maintenance of landscaping required by this chapter, or landscape areas shown on site plans submitted
as part of a zoning permit or building permit approval, is the ongoing responsibility of the property owner
and his or her successors. Trees and vegetation that have died must be replaced.

Trees required by this section that are placed within 5 feet of a driving or parking surface shall be placed
behind a raised curb, or planter, or similar physical barrier or obstacle to protect the tree trunks from
interference by vehicles or snow removal operations. Curb openings for sidewalks or for drainage to the
landscape areas are allowed.

Tree soil shall have a minimum depth of 2 feet and shall not contain different soil layers. The soil may not
have any herbicides, heawy metals, biological toxins, or hydrocarbons that will impact plant growth or are
at levels exceeding the EPA’s standards for soil contaminants. No stones or particles greater than 1 inch
in the longest dimension are permitted. This includes fragments of brick, concrete, wood, glass, metal,
stone and plastic. (Ord. No. 10459, 7-11-2016, §1; Ord. No. 10670, 12-9-2019, §1)
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50-25.3 Street frontage landscaping.

The street frontage of the property shall meet the following landscaping requirements.

A. Minimum average depth: See Table 50-25-1. An awverage depth allows the width of the
landscape area to vary in size along different portions of the property to respond to varying site conditions
and allow design flexibility;

Table 50-25-1: Average Depths of

Street Frontage Landscaping Required
Context Average Depth Required
Lots with no required front setback, | Exempt
and where the primary building
abuts the front lot line
Lots with less than 10,000 sq. ft. or | Exempt

lot area
Lots with 10,000 to 20,000 sq. ft. of | 5ft. along all street frontages
lot area
Lot over 20,000 sq. ft. of lot area 15 ft.in front street yards
10 ft.in side street yards
5 ft. on rear lot lines of double frontage lots
B. Required trees: One tree per 35 feet of linear L

frontage, planted (a) in alignment with any similar
street frontage landscaping on adjacent lots, or if that
is not possible or adjacent lots do not contain front
yard landscaping then (b) as close to the public right-
of-way as the city engineer will permit;

C. Required shrubs: one large shrub per 25 feet
of linear frontage;
D. On lots adjacent to city-maintained

boulevards, landscaping in the boulevards may be
credited towards the landscaping requirements of this
Section 50-25.3. (Ord. No. 10044, 8-16-2010, § 6;
Ord. No. 10096, 7-18-2011, § 33.)

Figure 50-25.4-A: Parking lot screening from
public right-of-way

50-25.4 Parking lot landscaping.

Accessory and primary use parking lots shall provide the following amounts and types of landscaping
unless alternative standards for specific situations are required pursuant to Section 50-26, Screening,
walls and fences, or Section 50-30, Design standards. In any case where landscaping required by this
Section 50-25.4 owerlaps areas required to be landscaped by any other provision of this Section 50-25,
the provisions of the section requiring more planting shall apply.

A. Perimeter screening from public streets.

1. Minimum width: five feet;

2. Required trees: one tree per 35 feet of linear frontage;

3. Required shrubs: three large shrubs per 25 feet of linear frontage, or if a berm or an opaque
fence or wall at least three feet tall is erected, three small shrubs per 25 feet of linear frontage;
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Interior landscaping requirements.

Except as provided in this Section, parking lots shall provide the following landscaping internal to the
parking lot:

1.

Minimum area: 15 percent of the interior parking lot area (excluding any perimeter areas required
to be landscaped by sections 50-25.3, 50-25.4.A or B, or 50-25.5) for parking lots with more than
50 spaces, or ten percent of the interior parking lot area for parking lots between 25 and 50
spaces;

Location: Internal landscape areas shall be dispersed on the site to break up the perception of
large uninterrupted expanse of pavement (see Figure 50-25.4-B);

Required trees: One tree per 300 square feet of internal landscape area. Tree species shall be
chosen so that, combined with trees planted under subsections A. and B. abowe, parking lots will
have a minimum tree canopy coverage of 30 percent at maturity;

Landscape areas shall be a minimum of eight feet in width (See Figure 50-25.4-C);

Curbing: Internal landscape areas shall be curbed for protection of the landscape materials, but
planted areas shall be installed at a lower grade than the parking lot pavement, and curbing shall
allow drainage from the pavement to enter and percolate through the landscaped areas;

Parking areas with less than 25 spaces are exempt from the provisions of 1 though 5 of this
subsection, but must provide a minimum tree canopy of 30 percent at maturity. (Ord. No. 10044,
8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 34.)

TTTTHTTT

street

l____JJ. shang allowed = 8 ft. minimum - wheel stop
—— total parking area -

B 15%landscape
Figure 50-25.4-B: Required interior Figure 50-25.4-C: Minimum width of
parking lot landscape areas interior parking lotlandscape areas

50-25.5 Landscaping between differing land uses.

In addition to landscaping required by sections 50-25.3 and 50-25.4, buffer areas are required to be
landscaped when specific types of differing land uses occur adjacent to each other. These standards do
not apply when the listed types of adjacencies occur within mixed use or form districts, but do apply
where the boundaries of a mixed use or form district are adjacent to a residential or special purpose zone
district. In any case where landscaping required by this Section 50-25.5 overlaps areas required to be
landscaped by any other provision of this Section 50-25, the provisions of the section requiring more
planting shall apply. These requirements only apply at the time of development or redevelopment (i.e.,
later development of an abutting land use will not result in an existing development being required to
install buffer landscaping).

Article 4, Page 63 (UDC 12/21)



50-25 Landscaping and Tree Preservation

A.

Multi-family residential abutting single-family residential.

Where a multi-family residential building or project with more than eight units abuts (a) a lot in the RC,
RR-1, RR-2 or R-1 zone district, or (b) a lot in the R-2 district thatis developed with a one-family use, a
landscape buffer shall be provided using either Option A or B below.

B.

1. OptionA.

A landscape buffer area at least ten feet wide shall be provided by the multi-family project on the
shared border. The buffer area shall consist of natural landscape materials such as lawn, ground
cower, shrubs and trees, and shall not contain impenvious materials. One tree shall be provided
for every 35 feet of boundary lot line and three large shrubs per 25 feet of boundary lot line, with
spacing designed to minimize sound, light, and noise impacts on single-family residential homes;
Option B.

An opaque wall, berm, fence or dense (at least 50 percent opacity) vegetative screen at least six
feet tall shall be provided. If a fence or wall is provided, the side facing away from the multi-family
use shall be at least as finished in appearance as the side facing the multi-family use, and three
small shrubs per 25 feet of boundary lot line shall be provided. If a vegetative screenis
proposed, it shall be at least six feet in height at the time of planting;

Commercial or institutional abutting residential.

Where a commercial, public, institutional or civic building or project abuts lots in aresidential district, a
landscape buffer shall be provided using either Option A or B below.

C.

1. Option A.

A landscape buffer at least 15 feet wide shall be provided by the commercial or institutional
project on the shared border. The buffer area shall consist of natural landscape materials such
as lawn, ground cover, shrubs, and trees, and shall not contain impernvious materials. One tree
shall be provided for every 35 feet of boundary lot line and large three shrubs per 25 feet of
shared lot line, with spacing designed to minimize sound, light, and noise impacts on the
residential use;

Option B.

An opaque wall, berm, fence or dense (at least 75 percent opacity) vegetative screen at least six
feet shall be provided. If afence or wall is provided, the side facing away from the commercial or
institutional use shall be at least as finished in appearance as the side facing the commercial or
institutional use, and three small shrubs per 25 feet of boundary lot line shall be provided. Ifa
vegetative screen is proposed, it shall be at least six feet in height at the time of planting;

Industrial abutting residential.

Where an industrial building or project abuts lots in a residential district or lots used for any use listed as a
residential use in Table 50-19.8, a landscape buffer shall be provided using either Option A or B below.

1. OptionA.

A landscape buffer at least 15 feet wide shall be provided by the industrial project on the shared
border. The buffer area shall consist of natural landscape materials such as lawn, ground cower,
shrubs and trees, and shall not contain impenious materials. One tree shall be provided for
ewvery 25 feet of boundary lot line and four large shrubs per 25 feet of boundary lot line, with
spacing designed to minimize sound, light and noise impacts on residential uses;

Option B.

An opaque wall, berm, fence or dense (100 percent opacity) vegetative screen at least eight feet
tall shall be provided. If afence or wall is provided, the side facing away from the industrial use
shall be at least as finished in appearance as the side facing the industrial use, and three small
shrubs per 25 feet of boundary lot line shall be provided. If a vegetative screen is proposed, it
shall be at least eight feet tall at the time of planting;
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D. Industrial abutting commercial or institutional.

Where an industrial building or project abuts lots that are used or zoned for commercial, institutional or
mixed use purposes, a landscape buffer shall be provided by using either Option A or B below.
1. Option A.
A landscape buffer at least ten feet wide shall be provided by the industrial project on the shared
border. The buffer area shall consist of natural landscape materials such as lawn, ground cover,
shrubs and trees, and shall not contain impenious materials. One tree shall be provided for
every 40 feet of boundary lot line and large four shrubs per 20 feet of boundary lot line, with
spacing designed to minimize sound, light and noise impacts on commercial or institutional uses;
2. Option B.
An opaque wall, berm, fence or dense (50 percent opacity) vegetative screen shall be provided
with a minimum height of six feet. Ifafence orwall is provided, the side facing away from the
industrial use shall be at least as finished in appearance as the side facing the industrial use, and
three small shrubs per 25 feet of boundary lot line shall be provided. If a vegetative screenis
proposed, it shall be at least six feet tall at the time of planting. (Ord. No. 10044, 8-16-2010, §6.)

50-25.6 Landscaping credit to preserve existing trees.

Landowners who preserve mature, non-diseased trees as part of a development project may obtain
credits toward the required landscaping. Trees intended to be preserved shall be indicated on the
landscaping plan and shall be protected during construction through use of a fence around the critical root
radius. To obtain credit, the preserved trees shall be of a high quality and at least five inches diameter at
breast height (DBH) in size. Trees located in any portion of the site protected from development or
protected in its natural state as part of a zoning permit, approval or agreement shall not be eligible for
credit against required landscaping on the remainder of the site. The credit for preserved trees shall be
as shown in Table 50-25-2. Any presened trees for which credit is given, and that are lost to damage or
disease within two years after the credit is awarded shall be replaced by the land owner with trees
otherwise required. The total amount of tree credits cannot exceed 50 percent of the required tree
landscaping requirement. The entity receiving credit shall file with the city a certificate from a forester,
arborist or landscape architect that states this Section has been complied with.

TABLE 50-25-2: Tree Preservation Credits

DBH of Preserved Tree (in in.) | Numbers of Trees Credited
Over 12in. 3
8in.to11.9in. 2
5in.to 7.9in. 1

(Ord. No. 10044, 8-16-2010, §6.)
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50-25.7 Special landscaping provisionsin Canal Park area.

In Canal Park as shown in Exhibit 50-25.7-1:

A. All open areas of a lot not covered by buildings, sidewalks, required parking areas, drives,
courtyards or accessory structures shall be landscaped with a combination of trees, shrubs, flowers and
ground cowers;

B. Landscape design introducing a nautical character in features such as decorative walks, statuary,
bollards, fountains, wood decks and terraced areas are encouraged.

/4

Canal Park Landscaping :
Legend : Exhibit 50-25.7-1 0 25X SO 70 ﬁﬁiﬁ%
Canal Park Landscaping Regulations Apply RIS N Sl S 5. Cw‘mw‘m:‘:' DULUTH

(Ord. No. 10044, 8-16-2010, §6.)

50-25.8 Alternative landscaping.

Where compliance with the specific requirements of Section 50-25 is not possible as a result of unique
site conditions abutting or surrounding a proposed site, an owner may propose alternatives consistent
with the goals of Section 50-25. The land use supenisor may approve an alternative proposal where an
applicant can demonstrate that the alternative proposal achieves required landscaping to the same
degree, or better than, the provisions of Section 50-25. (Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10153,
5-14-2012, §8.)
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50-25.9 Tree preservation requirements.

A. Purpose.

The city recognizes that trees provide numerous benefits and senices to city residents, including
increased property values reduced stormwater runoff and soil erosion with associated cost savings, noise
buffering, aesthetic value, reduced energy costs from shade in summer and windbreaks in winter, and
removal of greenhouse gases and other pollutants from the air. The city seeks to maintain the tree cover
that protects the city’s water quality and gives the city its character, while recognizing the need to remove
some trees for development, safety, view preservation and other purposes;

B. Tree replacement.

1. Exemptions.
The following activities are not subject to the tree replacement requirement in this Section 50-25.9:

(a) Forest management activities that maintain pre-existing tree canopy cover, such as minor
thinning that eliminates no more than 25 percent of the canopy;

(b)
management plan approved by the city forester;
Removal of trees that are an obstruction to traffic or power lines or other utilities;

(d) R
disaster;

(e) Removal of public trees deemed hazardous by the city forester;

(g) Removal and trimming of trees along Skyline Parkway to preserne views from
established or historic overlooks and viewpoints, with approval by the city forester;

(h)

2. Replacement required.
(@) Tree replacement shall be required pursuant to Table 50-25-3;

Forestry activities that disturb the canopy are exempt if covered by a current forest
©) :

Removal of trees necessary for rescue in an emergency or for clean-up after a natural
() Removal of trees that are airport hazards;

Installation or replacement of city streets or utilities;

Table 50-25-3: Tree Replacement Required

lacement Standards
Replacement Ratio
If Replacing With If Replacing with

% DBH to be

Tree Type Removal Threshold Replaced Special Trees Trees of Interest
Special Tree Prohibited unless If approval
20 inch DBH approved pursuant to received, 60% of
or greater subsection (b) below | DBH removed to be

replaced

Special Trees

40% of DBH

1linch DBH per 1.5

1inch DBH per 1 inch

Betw een 8 10 or more removed to be inch of DBH required | of DBH required to be
and 20 inch replaced to be replaced replaced

DBH P

Trees of 20% of DBH

Interest 20 or more removed to be

replaced

(b) Removal of special tree species 20 inches diameter at breast height (DBH) or greater is
prohibited unless any of the following applies:
(i)  The city forester determines that the tree is dead, dying, diseased or a
threat to public health or safety;

(i)  The city engineer determines that the tree interferes with the provision
of public senices oris a hazard to traffic;
(i) The land use supenisor determines that the location of the tree is

preventing development or redevelopment that cannot be physically
designed to protect the tree;
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(c) When ten or more replacement trees are required, not more than 30 percent shall be the
same species without approval from the city forester;

(d) Replacement trees provided pursuant to this Section 50-25.9 shall count towards
landscaping required under other portions of this Section 50-25.9 ifthey meet the size,
type and location standards for the type of landscaping required;

(e) Replacement trees shall be considered significant trees in any future tree replacement
plan;

() If any part of the property is permanently protected from development by a conservation
easement or by transfer to a city park or other natural area or a private conservation
organization, the combined diameter of the protected trees that meet the size
requirement for a significant tree will count toward the replacement requirement;

(g) With the approval of the appropriate city staff (land use supenisor or city forester),
dewelopers should have the option of meeting the tree replacement requirements by
putting equivalent funds into a dedicated city tree account. The amount of funds should
be calculated based on the cost to the city of hiring contractorsto plant the number of
required replacement trees;

3. Calculation.
(@) If you meet the removal threshold:

X % = replacement requirement
Inches removed(DBH) % DBH ininches

(b) If replacing with special trees:
Replacement requirement + 1.5 = Total inches required

(c) If replacing with other trees:
Replacement requirement = Total inches required,;
4. Example.
Step 1: Removal of twelve 10-inch special trees = Total of 120 in. DBH
Step 2: 120 inch DBH x 40% = 48 inch replacement requirement
Step 3: If replacing with special tree species: 48 inch + 1.5 = 32 inch total inches required to be
planted;

5. Tree replacement plans.

Where this replacement requirement applies, the applicant shall submit a tree replacement plan
prepared and certified by a certified forester, arborist or landscape architect. The tree replacement
plan shall be part of and integrated with the landscaping plan for the site. No replacement shall occur
until the city forester has approved the tree replacement plan, and all replacement shall be consistent
with that approved plan. The plan shall meet all applicable requirements in the UDC application
manual;

6. Calculation for developments exceeding five acres.

For development of forested acres over five acres, with the approval of the appropriate city staff, the
total diameter of trees remowved should be able to be estimated based on measuringthe diameter of
trees in representative sample plots. The plots should be scattered throughout the area to be cleared
and should cowver no less than ten percent of the entire area. All special tree species in the forest
must be measured. (Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, § 35, Ord. No.
10670, 12-9-19, §2)
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50-26 SCREENING, WALLS, AND FENCES.

50-26.1 Screening of mechanical equipment.

A. Applicability.

The standards of this Section shall apply to all of the following uses that contain a primary structure in all
zones, except |-G and I-W: a multi-family, mixed use, commercial, institutional, industrial, or parking
principle use, when any of the following conditions occur:

1. Anew primary structure is constructed,;

2. The floor area in an existing primary structure(s), taken collectively, is increased by more than 25
percent;

3. An existing primary structure is relocated on the lot or parcel;

4. The primary structure is renovated or redeveloped (including but not limited to reconstruction after
fire, flood or other damage), and the value of that renovation or redevelopment, as indicated by
building permits, is 25 percent or more of the pre-application assessor's market value of the
primary structure, as shown in the records of the city assessor.

The standards of this Section shall not apply if the only feasible location for mechanical screening would
impede the functioning of solar, wind or geothermal energy equipment or systems if such systems are
otherwise in compliance with applicable building codes and zoning requirements;

B. Screening standards.

The following exterior mechanical features shall be screened: (i) electrical and gas-powered mechanical
equipment and power systems equipment; (ii) heating, ventilating and air conditioning equipment
ductwork, and lines; and (iii) power systems equipment. Roof or wall-mounted antennas and vent
openings shall not be considered mechanical equipment for purposes of these screening standards.

1. Roof-mounted mechanical equipment.
Roof- mounted mechanical equipment shall be screened by a parapet wall or similar feature that
is an integral part of the building’s architectural design. The parapet wall or similar feature shall
be sufficient to screen the mechanical equipment from ground view of a person on the other side
of the public right-of-way on which the structure fronts, as illustrated in Figure 50-26.1-A;

mechanical equipment

screening
”

lot ’||/ public right-of-way I,

Figure 50-26.1-A: Screening for roof-mounted mechanical equipment

2. Ground-mounted mechanical equipment.
Ground-mounted mechanical equipment shall be screened from view from ground view of
adjoining properties and public right-of-way by landscaping or by a decorative wall that
incorporates at least one of the primary materials and colors of the nearest wall of the primary
structure. The wall shall be of a height equal to or greater than the height of the mechanical
equipment being screened. If landscaping is used for screening, the screening material shall be

Article 4, Page 69 (UDC 12/21)



50-26 Screening, Walls, and Fences

designed to provide 75 percent opacity one year after planting along the full required height and
length of the screening buffer. (Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10096, 7-18-2011, §
36; Ord. No. 10153, 5-14-2012, 8 9, Ord. No. 10562, 4-9-18, § 1; Ord. No. 10562, 4-9-2018, § 1)

50-26.2 Screening of service and off-street loading areas.

A. Applicability.

These standards shall apply to all senice areas and off-street loading areas on all properites containing

multi-family dwellings, commercial, institutional, industrial or mixed uses, except thoselocated in the I-G
and |-W districts.

B. Screening.

Senice and off-street loading areas shall be designed and located to reduce the \visual and acoustic
impacts of these functions on adjacent properties and public streets. Non-enclosed senice and off-street
loading areas shall be screened with durable, sight-obscuring walls, fences, and/or dense indigenous
ewvergreen planting of between six and eight feet in height. Screening materials shall be the same as, or
of equal quality to, the materials used for the primary building and landscaping. (Ord. No. 10044,
8-16-2010, §6.)

50-26.3 Screening and location of commercial containers.

A. Applicability and exemptions.

1. Except as noted in subsection 2 below, these standards shall apply to all exterior commercial
containers, including without limitation garbage dumpsters, grease/oil tanks and cardboard
compactors, on all properties containing multi-family dwelling, commercial, institutional, industrial
or mixed uses;

2. These standards shall not apply to the following:

(@) Commercial containers located in the |-G and I-W districts;

(b) Commercial containers located behind a building and not visible from a public street or
adjoining single-family, multi-family, mixed use or public property;

(c) The temporary purpose of disposing of waste generated during the time of an active
building permit, or 180 days,
whichever is shorter, for the
demolition or  construction  of
improvements on the property upon
which the commercial container is
located,;

(d) A commercial container placed by or
upon written authority of the city on a
temporary basis;

Figure 50-26.2-A: Loading area screening
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Location.

Commercial containers shall not be placed in any of the following:

B.
1.
2.
3.
4.
5.
6.
C.
1.
2.

Any required front yard area or any side yard area adjacent to a public street right-of-way;
Any fire lane;

Any required off-street parking space;

Any location that blocks vehicular or pedestrian traffic;

Any location that obstructs drivers’ sight lines at intersection of streets and driveways;
Any location that may interfere with utilities;

Screening of commercial containers.

Not adjacent to structure wall.
Commercial containers that are not located adjacent to a wall of an existing principal or accessory
structure shall be screened from view as follows:

(&) Onthree sides with a wall constructed of masonry, brick, wood, stone, or similar material
and at least as tall as the container being screened;

(b) On the fourth side a gate constructed of wood or metal and at least as tall as the
container being screened;

Adjacent to structure wall.
Commercial containers that are located adjacent to a wall of an existing principal or accessory
structure shall be screened from view as follows:

(&) Ontwo sides with a wall that is (1) constructed of the same principal materials and colors
used on the wall of the principal or
accessory building that forms the third
wall of the enclosure, and (2) at least as
tall as the container being screened;
and (3) in compliance with applicable
fire and building codes;

(b) On the fourth side a gate constructed of
wood or metal and at least as tall as the
container being screened. (Ord. No.
10044, 8-16-2010, §6.)

Figure 50-26.3-A: Dumpster screening

P DT
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50-26.4Fences and walls.

Unless otherwise expressly provided for in this Chapter, or unless expressly provided forin conjunction
with the approval of a special use permit, fences and walls shall comply with the following general
standards:

A. Fence/wall standards

1. General front yard standards.
(&) No fence or wall located between the principal structure on a lot and the front property
line shall exceed four feet in height. If a fence is constructed with an ornamental
material, such as wrought iron, a six foot high fence may be allowed with an approved
zoning permit provided that the fence is at least 50 percent open or transparent;

(b) Chain link fences, fences that are electrically charged, fences constructed of barbed or
razor wire and fences constructed of temporary plastic fencing (snow fences) are
prohibited. A durable, vinyl-coated, chain link fence, no more than four feet tall, may be
allowed with an approved zoning permit;

(c) Prohibitions on electrically charged fences shall not apply to fences used to protect
gardens and landscaping on residential lots. Prohibitions on electrically charged fences
and fences constructed of barbed or razor wire shall not apply to fences used to enclose
livestock on bona fide farms and those sening a public or quasi-public institution for
public safety or security purposes;

2. General side and rear yard standards.
Fences that are electrically charged, and those constructed of barbed or razor wire shall be
prohibited.

a) This prohibition shall not apply to electrically charged fences used to protect gardens and
landscaping on residential lots;

b) This prohibition shall not apply to fences used to enclose livestock on bona fide farms
and those sening a public or quasi-public institution for public safety or security
purposes;

3. Residential zone districts.

The maximum height of a fence or wall within required side and rear yard area is eight feet. The
maximum height for fences and walls for entry gates at the residential subdivision entrance shall be
eight feet;

4. Mixed use and special purpose zone districts.

The maximum height of a fence or wall within required side and rear yard area is eight feet, but the
land use supenisor may approve a fence or wall up to 12 feet in height where additional height is
needed to provide adequate security because of topography or the nature of the material or
equipment stored in the area;

5. Form districts.

The maximum height of a fence or wall within required
side and rear yard area is eight feet, but the land use
supenisor may approve a fence or wall upto 12 feet in
height where additional height is to provide adequate
security because of topography or the nature of the
material or equipment stored in the area. Fences and
walls are not permitted in required front yard areas,
except for wrought iron fences used to enclose outdoor
patio or dining areas, in which case the maximum
height of the fence shall be three feet;

Figure 50-26.4-A: Form district front setback wall
height
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6. Vacant property.

As an exception to other fence height limits, vacant property may be fenced with chain-link fencing
not to exceed six feet in height when the purpose of suchfencing is to prevent unauthorized dumping
or soil disturbance that results in fugitive dust or nuisance conditions. Such fencing of vacant
property shall not be construed to allow use of the property for outdoor storage;

7. Permit required.

No fence shall be constructed in dedicated rights of way without a concurrent use permit. Any fence
that exceeds four feet in height is required to have an approved zoning permit prior to construction;

8. Finished Side

All fences and walls shall be installed with the finished side facing out, so that posts and lateral
supports are not on the side of the fence or wall which faces an adjacent property or public right-of-
way, unless such supporting members are exposed on both sides due to the specific design of the
fence or wall;

B. Retaining walls standards.

1. Applicability.

The requirements of this Section apply to construction of new retaining walls in all districts, except for
(a) retaining walls on proper-ties containing only one-family and two-family dwellings, and (b)
retaining walls that will not be visible from neighboring sites or from a public street frontage;

2. Design standards.

All retaining walls shall comply with the following standards:

(a) Retaining walls more than six feet tall shall be terraced to minimize visual impacts on
residents, neighboring properties and the public realm;

(b) Terracing shall be limited to three tiers;

(c) A terrace at least four feet wide, with a
maximum slope of 3:1, shall be provided
between each tier to create pockets for
landscaping. Reduced terrace depths
may be administratively approved by the
building official where site constraints limit
the amount of space available to
accommodate the minimum required
width;

(d) Terraces between retaining wall tiers shall
be vegetated with permanent landscaping
to screen retaining walls and provide
visual interest unless soil conditions are
determined by a licensed engineer to be
unsuitable due to geologic hazards; Figure 50-26.4-B:

(e) Retaining walls shall be stacked natural articulation
stone or faced with stone or earth-colored
materials, textured and colored Mechanically Stabilized Earth (MSE) blocks or other
material compatible with the primary building materials;

() Retaining walls constructed of railroad ties, timber and gabion-type materials are not
allowed,;

':"‘}%‘

terracing and
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Retaining wall

C. Materials.

No fence, wall or retaining wall shall be constructed of scrap or waste materials unless those materials
have been recycled, or reprocessed into building materials for sale to the public. No sign may be posted
on any fence, wall or retaining wall except for a property identification/management sign not exceeding
one square foot in size. (Ord. No. 10041, 8-16-2010, § 6; Ord. No. 10044, 8-16-2010, § 6; Ord. No.
10096, 7-18-2011, § 37; Ord. No. 10153, 5-14-2012, § 10; Ord. No. 10414, 10-12-2015, § 4; Ord. No.
10562, 4-9-2018, § 1)
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50-26.5 Alternative screening.

Where compliance with the specific requirements of Section 50-26 is not possible as a result of unique
site conditions abutting or surrounding a proposed site, an owner may propose alternatives consistent
with the goals of Section 50-26. The land use supervisor may approve an alternative proposal where an
applicant can demonstrate that the alternative proposal achieves required landscaping to the same
degree, or better than, the provisions of Section 50-26. (Ord. No. 10153, 5-14-2012, § 11.)
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50-27 SIGNS.

50-27.1 Permit required.

A.

B.

D.

All signs that require a permit, as described in Section 50-27.7, must obtaina zoning permit as
described in Section 50-37.13 (Zoning permit) of this Unified Development Chapter;

When submitting a zoning permit application for a sign, the applicant must submit photographs
and dimensions of all signs existing on the lot, including all signs that will be removed. The city
may request that the applicant submit photographs of all new signs erected on the lot after permit
issuance;

The applicant must sign the zoning permit application attesting to the accuracy of the information
provided. The city may revoke any sign permit where there has been a violation of the provisions
of this section or misrepresentation of fact on the zoning permit application;

All freestanding signs over sewven feet in height must submit construction plans prepared by a
design professional licensed in Minnesota that comply with the requirements of the Minnesota
State Building Code. (Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10047, 8-30-2010, § 1; Ord. No.
10204, 3-11-2013, § 1; cited only by Ord. No. 10222, 5-13-2013, § 1; Ord. No. 10338,
11-24-2014, 8 1.)

50-27.2 Enforcement.

A.

No sign permit shall be required for the types of signs shown in Table 50-27-1, but each such
sign shall be required to comply withthe provisions of this Section 50-27. Any sign placed on
public property or within a public right-of-way or public easement without authorization or without
a required sign permit can be removed without notice. Such signs will be held by the city for 30
days. The owner of the sign may reclaim the sign within such period, subject to any fines
imposed by the city. If not reclaimed, the city may destroy the sign following expiration of the 30
day period;

If a sign is constructed illegally, either without a required permit or in violation of this section or
previous sign regulations, the city may serve notice to the property owner that such sign must be
removed or the violation corrected within 30 days. If the sign is not removed or the violation
corrected within the 30 day period, the city may remowe the sign at the property owner’'s expense.
An extension of this 30 day period may be granted per Section 50-37.1.0 (Appeals) of this
Chapter, and must be applied for prior to expiration of the initial 30 day period. (Ord. No. 10044,
8-16-2010, § 6; Ord. No. 10204, 3/11/2013, § 1, cited only by Ord. No. 10222, 5-13-2013, § 1.)

50-27.3 Design and construction standards.

All signs constructed, erected, modified or altered must comply with the provisions of this Section and the
requirements of the City Code.

A.

Prohibited sign location.

No sign may be erected in a location that violates the Minnesota State Building Code, Minnesota
State Fire Code or other regulations;

No sign, other than that placed by agencies of government or a sign whose placement is
authorized by this Section or the city, may be erected in the public right-of-way or on public
property;

Signs located on public right-of-ways or on/in public or private skywalks must comply with
Chapter 44A of the City Charter,

No sign may be erected on private property without prior consent of the property owner;

No sign may be erected in violation of the view obstruction provisions of Section 50-25.2.M
(Protection of site distance) with the exception of a freestanding pole sign, if permitted in the
district, with a diameter no greater than one foot and where the sign face is mounted a minimum
of eight feet abowve grade. No sign can be erected that obstructs free and clear vision of any
street, intersection, parking lot ingress or egress, or driveway;

No sign may be erected in a manner that obstructs access to fire escapes, any ingress or egress,
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or standpipes;

No sign may be erected on the exterior of a building to cover any windows or doors;

Signs on lots adjacent to state or county highways shall conform to the respective setbacks and
other standards of the state and county highway departments;

Freestanding monument signs shall not be located closer than three feet from the lot line;

. The supporting pole of a freestanding pole sign shall be setback from the lot [ine a minimum of

three feet, but the sign itself may be up to the lot line. No part of a freestanding pole sign may

encroach on a public right-of-way;

Sign dimension measurement methodology.

General measurement of sign area. Sign area
is measured as follows:

(&) For signs on a background, the entire
area of the framework or background
of the sign is calculated as sign area,
including any material or color forming
the sign face or background used to
differentiate the sign from the structure
against which it is placed. Sign area
does not include any supports or
bracing, unless such framework or
bracing is part of the message or sign
face;

(b) For signs consisting of freestanding
letters or logos, the sign area is
calculated as the total area of each
square, circle, rectangle or triangle, or
combination thereof, that encompasses
each individual letter or logo. Sign
area does not include any supporting
framework or bracing, unless such
framework or bracing is part of the
message or sign face;

(c) Forawning and canopy signs, the sign
area is the printed area of the awning
or canopy, calculated as the total area
of each square, circle, rectangle or
triangle, or combination thereof, that
encompasses each individual letter or
logo;

(d) Window signs printed on a transparent
film and affixed to the interior or
exterior of a windowpane are
calculated as individual letters or logos,
provided that the portion of the
transparent film around the perimeter
of the individual letters or logos
maintains 100 percent transparency of
the window. Transparency is defined
as both the ability to view into the
interior of the establishment from the
outside and to view the outside from
the interior of the establishment
through the same area;

(e) The sign area of a three-dimensional,
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free-form or sculptural (non-planar) sign is calculated as 50 percent of the sum of the
area of the four vertical sides of the smallest cube that will encompass the sign;

(f) Ifa sign has two or more faces, the area of all faces is included in determining the area of
the sign, unless the two sign faces are placed back-to-back and are no more than two
feet apart. In such case, the sign area is calculated as the area of one face. If the two
faces are unequal in area, the area of the larger face is used to calculate sign area;

(g) Necessary supports or uprights on which the sign is erected are not included inthe sign
area computation.

General measurement of sign height.

(a) Pole sign height is measured from the grade to the uppermost point of the sign. Grade is
established by the elevation of the back of curb or, if no curb exists, from the edge of
pavement at the center of the abutting street frontage where the sign will be erected. The
pole sign height may also be measured from the natural slope of the lot where the sign
will be erected;

(b) Monument sign height is measured from the existing lowest point of the ground where the
monument sign is to be installed to the uppermost point of a sign;

Construction standards.

Supports and braces must be designedas an

integral part of the overall sign design and hidden

from public view to the extent technically feasible; (a)
All signs attached to a building must be installed

and maintained so that wall penetrations are

watertight and the structure does not exceed

allowable stresses of supporting materials;

All signs must be designed and constructed in
accordance with Minnesota State Building and Fire
codes. Marquee structures must be approved by

the city engineer and building safety department;

Glass forming any part of a sign must be safety

glass;

All letters, figures, characters or representations in
cut-out or irregular form, maintained in conjunction

with, attached to or superimposed upon any sign

must be safely and securely built into or attached to

the sign structure;

Audio components are prohibited on any sign, with the exception of menuboards;
Any form of pyrotechnics is prohibited;

Electrical wiring.

All electrical fixtures, devices, circuits, conduits, raceways or apparatus used to illuminate, move
or project any sign must be installed and maintained in accordance with Minnesota State Building
Code, including the National Electrical Code. Electrical permits are required for sign installation
in accordance with the Minnesota State Building Code;

Conduits and other components of a sign illumination system must be designed as an integral
part of the owerall sign structure and hidden from public view to the extent technically feasible;

Permit identification.

Every sign must include an identification of the permit number and name of sign installer either painted on
the sign or by the application of a metallic sticker. The information must be visible from the ground with
the exception of signs mounted seven or more feet above grade;

Article 4, Page 77 (UDC 12/21)



50-27 Signs

F.

Required landscaping.

All freestanding signs, except in lots zoned I-G and I-W, must be landscaped at the base of the sign in
accordance with the following:

1.

H.

Freestanding signs must be landscaped with
small shrubs a minimum of 18 inches in height at
planting, spaced appropriately based on mature
height and spread to provide continuous
screening of sign base once shrubs have reached
maturity. The remainder of the landscape area
must be planted with perennials, turf or other live
groundcower;

Landscape must extend a minimum of two feet
from the sign base on all sides. If this two foot
area extends into the right-of-way, landscape is
not required within the right-of-way area. All
landscape must be maintained in good condition,
and free and clear of rubbish and weeds.
Landscape around the base of a signis included
in the total amount of landscape required on a
site, if applicable;

There is no requirement regarding the mature
height of landscape, though landscape must be
tailored to the scale of the sign. Landscape may
be trimmed and maintained along the sign base
to maintain visibility of the sign face;

When a monument sign is designed as a single
structure where the pediment is constructed of
similar or complimentary materials as the sign,
and no structural elements that are not related to
such owerall design of the sign are visible, no
landscape is required;

Required sign maintenance.

All signs must be maintained in a safe, neat and
orderly condition and appearance, and must be
repainted or otherwise maintained by the property
owner to prevent corrosion or deterioration
caused by the weather, age or any other condition;

>
F--d

F--d

18"

FASY

Structural
Elements not
part of sign
design

All signs must be maintained to prevent any kind of safety hazard, including faulty sign structures,

afire hazard or an electrical shock hazard;

All unused sign hardware or wiring that is visible from the right-of-way must be removed;

If a sign is maintained in an unsafe or insecure condition, the city will give written notice to the
property owner. If property owner fails to remowve or alter the structure to comply with the
standards of this Section, the sign may be removed by city at the expense of the property owner.
The city may remowve any sign that is an immediate peril to persons or property summarily and

without notice;

Noncommercial messages.

A noncommercial message may be substituted for a commercial message on any sign permitted by this
Section.
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Permit identification.

All architectural signs on a structure announcing the original or historic name of the building, year of
construction, or insignias must be maintained, and cannot be remowved, altered, or covered. Suchsigns
are not calculated as part of any sign area or maximum number of signs permitted by this Section.

(Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10047, 8-30-2010, § 2; Ord. No. 10204, 3-11-2013, § 1; cited
only by Ord. No. 10222, 5-13-2013, § 1.)

50-27.4 llumination standards.

The following illumination standards apply to on-premises signs. lllumination of billboards (off-premises)
are regulated separately in Section 50-27.7. Additional illumination requirements for electronic message
signs are found in Section 50-27.7.

A.

mo O

Any sign illumination, including gooseneck reflectors, external illumination and internal
illumination, must be designed, located, shielded and directed to prevent the casting of glare or
direct light upon roadways and surrounding properties, or the distraction of motor vehicle
operators or pedestrians in the public right-of-way;

The sign face of internally illuminated signs must function as a filter to diffuse illumination. The
sign face must cower all internal illumination components so that no exposed bulbs are visible;

All external illumination of a sign must concentrate the illumination upon the printed area of the
sign face;

No sign illumination may exceed one footcandle of illumination at the property line;

The use of neon lighting as a sign material or sign accent is permitted for signs within the mixed -
use, form-based and special purpose districts, with the exception of the MU-N and MU-B districts
where it is prohibited. Neon lighting is subject to the following:

1. When lit, neon lighting must be continuously illuminated. Flashing neon is
prohibited;
2. Neon lighting cannot be combined with any reflective materials (e.g., mirrors,

polished metal, highly-glazed tiles, or other similar materials) that would cause
glare and increase the spread of light;

3. Neon lighting to outline doors and windows is prohibited;
The use of LED lighting as a sign accent is permitted, subject to the following:
1. LED lighting as an accent is only permitted for non-residential uses in the mixed-

use, form-based and special purpose districts where electronic message center
signs are permitted. LED accent lighting is prohibited in any residential district;

2. LED lighting as an accent must comply with all illumination requirements of an
electronic message center sign;

3. The addition of LED lighting as an accent to an existing signrequires a zoning
permit;

4. When lit, LED lighting must be continuously illuminated. Flashing LED is
prohibited;

5. LED lighting cannot be combined with any reflective materials (e.g., mirrors,

polished metal, highly-glazed tiles, or other similar materials) that would cause
glare and increase the spread of light;

6. LED lighting to billboards, free standing monument signs, outline doors, windows,
any part of a structure and automobile and filing station gas canopies is
prohibited;

7. LED lighting to outline free standing pole signs is allowed but lighting must

conform to the same brightness standards as electronic message centers as
identified in UDC Section 50-27.7.G. (Ord. No. 10044, 8-16-2010, § 6; Ord. No.
10047, 8-30-2010, § 3; Ord. No. 10204, 3-11-2013, § 1; cited only by Ord. No.
10222, 5-13-2013, 8 1; Ord. No. 10338, 11-24-2014, § 2.)
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50-27.5Prohibited signs.

The following signs are prohibited:

moow>

n

XeTIO

Balloon and air-infused/air-inflated signs;

Electronic display screens;

Flashing or animated signs;

lllegally-affixed signs;

Moving signs, including signs moved by wind or mechanical or electrical components. No sign or
part of any sign shall mowe or give the illusion of movement in any manner. Clocks and barber
poles are exempt from this provision;

Portable signs. Portable signs include both signs mounted on a wheeled structure and those
mounted on a stationary structure that can be moved and is not permanently installed on a site;
Roof signs;

Snipe signs;

Strobe lights, moving or fixed spotlights, and floodlights;

Temporary off-premises signs;

Traffic hazard signs. Any sign that constitutes a traffic hazard is prohibited, including signs that:

1. Interfere with, obstruct the view of, or may be confused with any authorized traffic
sign, signal or device because of its position, shape or color, including signs
illuminated in red, green or amber color to resemble a traffic signal;

2. Make use of the words STOP, LOOK, DETOUR, DANGER, CAUTION,
WARNING or any other word, phrase, symbol or character in a manner that
misleads, interferes with or confuses traffic;

Vehicle signs. Signs placed or painted on parked vehicles where the primary purpose is to
adwertise a product or senvice, or to direct the public to a business or activity located on or off the
premises, are prohibited. Signs painted on vehicles, trucks or buses, which are being operated
and stored in the normal course of business, such as signs located on delivery trucks,
promotional vehicles, moving vans and rental trucks, are permitted, provided that the primary
purpose of such vehicles is not the display of signs, and that they are parked or stored in areas
related to their use as vehicles. Vehicle for-sale signs are exempt from this provision. (Ord. No.
10041, 8-16-2010, 8 7; Ord. No. 10044, 8-16-2010, § 6; Ord. No. 10047, 8-30-2010, 8 9; Ord. No.
10096, 7-18-2011, § 38; Ord. No. 10204, 3-11-2-13, § 1; cited only by Ord. No. 10222,
5-13-2013,81.)

50-27.6 Signs and activities exempt from permit requirements.

A.

Alternation and maintenance operations.

The following activities are exempt from a zoning permit:

B.

1.

Painting, repainting, cleaning, and/or other normal maintenance and repair of a sign, not involving
structural alterations or changes in the electrical components of the sign. Repairs to existing
permitted illumination components are also exempt from sign permit requirements;

Changing of the message of an existing changeable message sign or electronic message sign;
Changing the sign face within an existing legal sign structure, provided no alterations are made to
the sign structure and the sign area, sign height or any other dimension of the