
Planning Commission.

City of Duluth

Meeting Agenda

Council Chambers, City 

Hall

Council Chambers

Council Chambers5:00 PMTuesday, May 9, 2023

CALL TO ORDER AND ROLL CALL

APPROVAL OF PLANNING COMMISSION MINUTES

Minutes 4/11/23PL 23-0411

04-11-2023 PC Minutes (not approved yet)Attachments:

PUBLIC COMMENT ON ITEMS NOT ON AGENDA

CONSENT AGENDA

Special Use Permit for the Cross City Trail in the Floodway near Keene 

Creek west of 57th Avenue West by the City of Duluth

PL 23-083

PL 23-083 Staff Report - final with attachmentsAttachments:

Variance from Parking Requirements for Child Care at 7628 Pitt Street by 

Lakeside Early Morning

PL 23-073

PL 23-073 Staff report and attachmentsAttachments:

Vacation of 3' of the Alley Adjacent to 1002 E 1st Street for Construction of 

Parking Ramp Footings by St. Luke's Hospital

PL 23-075

PL 23-075 Staff Report and AttachmentsAttachments:

Special Use Permit to Increase Child Care Capacity at 4628 Pitt St by 

Lakeside Early Learning

PL 23-074

PL 23-074 Staff report and attachmentsAttachments:

Interim Use Permit for Vacation Dwelling Unit in a Form District at 4428 

Regent St, Unit 2, by Joe Golcz

PL 23-068

PL 23-068 Staff Report and AttachmentsAttachments:

Interim Use Permit for Vacation Dwelling Unit in a Form District at 4428 

Regent St, Unit 1, by Joe Golcz

PL 23-067

PL23-067 Staff Report and AttachmentsAttachments:
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Interim Use Permit for New Vacation Dwelling Unit at 1730 E 2nd St by 

Predictable 2 LLC

PL 23-066

PL23-066 Staff Report - final with attachmentsAttachments:

Interim Use Permit for Renewal Vacation Dwelling Unit at 139 Howard 

Gnesen Road by Douglas McCorison

PL 23-055

PL23-055 Staff Report and AttachmentsAttachments:

Interim Use Permit for Vacation Dwelling Unit in a Form District at 20 N 

12th Ave E, Unit 4, by New London Land Co., LLC

PL 23-064

PL23-064 Staff Report and AttachmentsAttachments:

Interim Use Permit for Vacation Dwelling Unit in a Form District at 20 N 

12th Ave E, Unit 5, by New London Land Co., LLC

PL 23-065

PL23-065 Staff Report and AttachmentsAttachments:

Interim Use Permit for Vacation Dwelling Unit in a Form District at 20 N 

12th Ave E, Unit 3, by New London Land Co., LLC

PL 23-063

PL23-063 Staff Report and AttachmentsAttachments:

Interim Use Permit for Vacation Dwelling Unit in a Form District at 20 N 

12th Ave E, Unit 2, by New London Land Co., LLC

PL 23-062

PL23-062 Staff Report and AttachmentsAttachments:

Interim Use Permit for Vacation Dwelling Unit in a Form District at 20 N 

12th Ave E, Unit 1, by New London Land Co., LLC

PL 23-061

Pl 23-061 Staff Report and AttachmentsAttachments:

Interim Use Permit for Vacation Dwelling Unit in a Form District at 9 E 4th 

St by BJS Land Co DLH, LLC

PL 23-059

PL 23-059 Staff report and attachmentsAttachments:

Interim Use Permit for Vacation Dwelling Unit in a Form District at 320 E 

Superior St, Unit 2, by Demoiselles LLC

PL 23-058

PL23-058 Staff Report - final with attachmentsAttachments:

Interim Use Permit for Vacation Dwelling Unit in a Form District at 320 E 

Superior St, Unit 1, by Demoiselles LLC

PL 23-057

PL23-057 Staff Report - final with attachmentsAttachments:

Interim Use Permit for Renewal of a Vacation Dwelling Unit at 1505 S Lake 

Avenue by Valerie A. Kennedy

PL 23-044

PL23-044 Staff Report and AttachmentsAttachments:
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Interim Use Permit for a Renewal Vacation Dwelling Unit at 420 W 9th 

Street by Ben Gasner

PL 23-023

PL 23-023 Staff report and attachmentsAttachments:

PUBLIC HEARINGS

Variance to Building Height at 3801-3811 London Road by London East, 

LLC

PL 23-072

PL23-072 Staff Report - final with attachmentsAttachments:

Variance to MU-W Side Yard Setbacks at 13th Street S and St Louis 

Avenue by Maria Fierek

PL 23-060

PL 23-060 Staff report and attachmentsAttachments:

Preliminary Plat for Amity Bluffs Subdivision East of Woodland Avenue by 

Kevin Christianson

PL 23-070

PL 23-070 Staff report and attachmentsAttachments:

MU-I Planning Review for New Parking Ramp at 1002 E 1st Street by St 

Luke's Hospital

PL 23-076

PL 23-076 Staff Report and AttachmentsAttachments:

Final Plat of “Rearrangement of Part of Western Woods Division” 

Southeast of Decker Road and Anderson Road by Lon Hovland

PL 23-069

PL 23-069 Staff Report with attachments - finalAttachments:

UDC Map Amendment to Rezone the Former DWP site in the Fairmount 

Neighborhood, from Roosevelt Street to Raleigh Street, from R-1 and R-2 

to R-P

PL 23-033

PL 23-033 Staff Report and AttachmentsAttachments:

TABLED ITEMS

UDC Text Amendments to Off-Street Parking Requirements by City of 

Duluth

PL 23-003

PL 23-003 Staff Memo and Attachments RedactedAttachments:

OTHER BUSINESS

Extension of Variance to Building Height at The Breakers, 22XX Water Street (PL 

21-165)

COMMUNICATIONS

Land Use Supervisor Report
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Historic Preservation Commission Report

Joint Airport Zoning Board Report

Duluth Midway Joint Powers Zoning Board Report
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April 11, 2023 planning commission meeting Page 1 of 5 
 

City of Duluth 
Planning Commission 

 
April 11, 2023 – City Hall Council Chambers 

Meeting Minutes 
 

Call to Order 
 
President Margie Nelson called to order the meeting of the city of Duluth planning commission 
at 5:00 p.m. on Tuesday, April 11th, 2023 in the Duluth city hall council chambers. 
 
Roll Call 
 
Attendance: 
 
Members Present:  Jason Crawford, Gary Eckenberg, Jason Hollinday, Samuel Lobby, Margie 
Nelson, Danielle Rhodes, Michael Schraepfer, and Andrea Wedul  
Members Absent:   N/A 
 
Staff Present:  Ryan Pervenanze, Jean Coleman, Chris Lee, Kyle Deming, and Cindy Stafford 

 
Approval of Planning Commission Minutes  -  
 
Planning Commission Meetings – March 9th (Annual), and March 14th (Regular), 2023 
MOTION/Second:  Rhodes/Lobby approved  

VOTE:  (8-0) 
 
Public Comment on Items Not on Agenda 
No speakers. 
 
(Item PL 23-031 was removed from the consent agenda and placed under public hearings.) 
 
Consent Agenda 
 
PL 23-041 Minor Subdivision at 2232 Hoover Street by Bluemoon Properties, LLC 
PL 23-043 Interim Use Permit for a Vacation Dwelling Unit in a Form District at 4721 E Superior 

Street by Spruce Living 
PL 23-030 Interim Use Permit for Renewal of a Vacation Dwelling Unit at 1802 Minnesota Avenue 

by William W. Weller 
PL 23-042 Interim Use Permit for Renewal of a Vacation Dwelling Unit at 2314 Hoover Street by 

Matt Anderson 
PL 23-045 Interim Use Permit for Renewal of a Vacation Dwelling Unit at 829 S Lake Avenue by 

Nikki Olson 
PL 23-048 Interim Use Permit for Renewal of a Vacation Dwelling Unit at 1137 N 6th Avenue E by 

Jacob Shaw 
PL 23-051 Vacation of a Drainage and Utility Easement in the Kayak Bay Plat near Grand Avenue 

and Bessemer Street by River West Vacation Homes, LLC 
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PL 23-052 Vacation of a Drainage and Utility Easement in the Kayak Bay Plat near Grand Avenue 
and Bessemer Street by River West Vacation Homes, LLC 

 
Commissioners:  PL 23-030 - Commissioner Danielle Rhodes asked about the condition on the 
removal of the fire pit. Chris Lee affirmed the applicant had decided to remove the fire pit. 
Public:  No speakers.  
MOTION/Second:  Schraepfer/Crawford approved as per staff recommendations 

 
VOTE:  (8-0) 

 
Public Hearings 
 
(Commissioner Michael Schraepfer recused himself from the following item due to a conflict of 
interest.) 
 
PL 23-031 Interim Use Permit for Renewal of a Vacation Dwelling Unit at 1421 E Superior Street 
by Endion Land Company 
Staff:  There was no presentation on this item, but staff was available to answer any 
questions. There were none 
Applicant:  N/A 
Public:  No speakers. 
MOTION/Second:  Crawford/Wedul approved as per staff recommendations 
 

VOTE:  (7-0, Schraepfer Abstained) 
 
PL 23-039 Preliminary Plat at Becks Road and 108th Avenue West by Connor Bambenek 
Staff:  Chris Lee introduced the applicant’s proposal to create a new plat for 12.85 aces of 
currently vacant and unplatted land. Platting this parcel will establish two buildable lots. Lot 1 
will contain 5 acres and Lot 2 will contain 7.85 acres. A single-family home is proposed for Lot 
2. Lot 1 of the proposed plat will have 722 feet of frontage on Beck’s Road and 259 feet of 
frontage on 108th Avenue West. Lot 2 will have approximately 479 feet of frontage on 108th 
Avenue West. This meets the requirement in the RR-1 zone district of 250 feet of frontage. 
There is an existing sewer easement at the northwest corner of Lot 1. Staff recommends 
approval with the conditions listed in the staff report. 
Applicant:  N/A 
Public:  No speakers. 
MOTION/Second:  Hollinday/Lobby recommended approval as per staff recommendations 
 

VOTE:  (8-0) 
 
New Business 
 
PL 23-053 Citizen Petition for Environmental Assessment Worksheet (EAW) for Kinseth Hotel 
Project on Sundby Road 
Staff:  Manager Ryan Pervenanze gave an overview. The planning commission shall serve as 
the responsible governmental unit and conduct or oversee environmental reviews pursuant to 
Minnesota States Chapter 116D and the applicable state regulations. The planning commission 
is tasked with reviewing the petition and the proposed Findings of Fact, and determine if an 
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EAW is required. It is the recommendation of city staff that an EAW is not needed and the 
petition should be denied.  
Commissioners:  Commissioner Gary Eckenberg noted the resolution in their packet about 
denying the petition. Was there a resolution created to accept the petition? Pervenanze stated 
no. Michael Schraepfer asked staff to comment on cost. Manager Pervenanze stated an EAW 
can range between $25,000 to $50,000, and estimated the timeline to be approximately seven 
months. Eckenberg asked if the EAW is a minimal review.  
Applicant:  Adam Zwak of Northland Consulting (representing the applicant) addressed the 
commission. He noted an EAW is intensive, and adds to the cost of the project. He noted the 
addition of a stormwater pond, which will help with sediment removal upstream. The 
underground system will have an extra filtration system. Commissioner Andrea Wedul noted 
hydrology and doesn’t want to “dewater” this. Wedul noted an EAW will help them better 
understand the development, and hopes that the developer would be on board. Zwak can’t 
speak for the developer, but noted the cost factor. 
Commissioners:  Wedul asked if the project is still going through a wetland delineation. Per 
Lee, the project has gone through the full review. Wedul asked if there were boring reports. 
Zwak said soil borings were taken.  
Public:  Becca Mulenberg – 1649 W Page St – addressed the commission. She referred to a 
boundary line adjustment in where there was a parcel that was not delineated. She urges the 
commissioners to require an EAW. Her allotted time was up, and she was asked to conclude. 
Jill Crawford-Nichols – 1505 W Morgan St – addressed the commission. She listed many reasons 
why an EAW is needed; including, Miller Creek is an impaired water way. She noted the city is 
acting as a defense team for the developer. Her allotted time was up, and she was asked to 
conclude.  Dave Zentner – 2116 Columbus Ave – addressed the commission. He has experience 
with watershed issues, and was the chair for the Miller Creek task force for several years. They 
continue to lose natural functioning systems. An EAW should be a mandatory requirement for 
every project in an impaired watershed. It is not. In the absence of a required EAW, the 
planning commission should recommend an EAW be done regardless of the statute book. The 
EAW is a minimal ask.  
Commissioners:  Schraepfer asked city staff if they could give the public more time to finish 
their comments.   
Staff:  Coleman noted the meeting protocol can be changed by the chair and the planning 
commission. 
MOTION/Second:  Schraepfer/Wedul add additional six minutes to each side for comments - 
for a total of 15 minutes per side. 

VOTE:  (8-0) 
 
Public:  Jill Crawford-Nichols – 1505 W Morgan St – re-addressed the commission and noted 
the floating marsh marigold, which is a state-listed endangered plant species. She says the 
city’s data stating the species isn’t present is out of date and excludes an entire parcel. She 
finds it disconcerting that only one resolution was provided to the commissioners to deny the 
petition for the EAW. She asks the planning commissioners to be leaders and to require and 
EAW.  Becca Mulenberg – 1649 W Page St – re-addressed the commission. She noted the 
commission only had a resolution to deny the EAW, and urges them to require an EAW. 
Applicant:  Zwak – re-addressed the commission. There has been a wetland delineation of the 
entire area and there are no wetland impacts. The Army Corp has approved. The building will 
be 340’ from the creek. 
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Staff:  Coleman gave an overview of the city of Duluth findings. The city determines that there 
is not the potential for significant environmental effects reasonably expected to occur from the 
Project, and that there is not sufficient basis to require the preparation of an EAW.  
Commissioners:  Jason Crawford asked about the parcel that was left out of the delineation 
and referred to by Ms. Mulenberg. Planner Chris Lee stated the delineation included the whole 
development area and no parcel was left out of the delineation. Commissioner Rhodes asked 
why was there confusion on this parcel. It was noted that the delineation author failed to 
include the text “010-2710-04575” in Section 1.1 of the report, which got repeated when they 
filled out the city’s application cover sheet for the city’s approval of the wetland delineation. 
Commissioner Wedul asked if the developer would need to fund the EAW. Per Coleman per 
Minnesota Rules Chapter 4410, it allowed the RGU to request the applicant funds the EAW. The 
difference between in EAW and EIS (Environmental Impact Statement) is the EAW is a base 
level analysis. If significant environmental impacts are discovered during the EAW then an EIS 
would be required. The EAW is not meant to approve or deny a project. Crawford noted a large 
portion of the EAW fee comes from professional services and not just the application fee. 
Schraepfer notes from a development side that as stewards to our city for a big project, a $50k 
fee might be warranted. Wedul noted nobody wants to spend more money, but we can’t put 
back things we take away. Commissioner Samuel Lobby noted the importance of water quality. 
The developer may have done everything by the book, but maybe not extra. He feels the need 
to listen to the experts. Commissioner Eckenberg noted he is torn, and on the bubble. He is not 
a scientific expert, but he is a citizen advocate. This project is close to an impaired water way. 
He will be voting in favor of an EAW. Lobby values the community participation and feels the 
residents are being heard. Wedul agrees with Lobby’s comments and is ready to make a 
motion. President Nelson echoes Eckenberg’s comment about being on the bubble. She is 
struggling with this decision personally. Crawford asked if an EAW is completed, and nothing is 
found, what is next. Planner Kyle Deming noted if an EAW is completed, Planning Commission 
will hold a public hearing and, at the end of the 30-day comment period, the Planning 
Commission will need to decide if an EIS is required.  If an EIS is not required, the project can 
proceed through normal permitting processes.  
MOTION/Second:  Wedul/Rhodes approve petition to require an EAW due to hydrology and 
flood plain impacts 

 
VOTE:  (6-2, Crawford and Nelson Opposed) 

 
Tabled Item 
 
PL 23-003 UDC Text Amendments to Off-Street Parking Requirements by the City of Duluth 
Manager Pervenanze noted this item will remain tabled. 
 
Communications 
 
Land Use Supervisor (LUS) Report – Manager Ryan Pervenanze gave an overview. He noted a 
round-a-bout on West Superior Street and the on-going St. Lukes project.  
 
 
Heritage Preservation Commission – Gary Eckenberg noted there was no meeting in April. 
  
Joint Airport Zoning Board – Gary Eckenberg noted no update. 
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Duluth Midway Joint Powers Zoning Board – Manage Pervenanze noted they are in the process 
of scheduling a meeting. 
 
Adjournment 
 
Meeting adjourned at 6:31 p.m. 
 
Respectfully, 
 
 
 
 

 _____________________      
Adam Fulton – Deputy Director 
Planning & Economic Development 
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File Number 

 PL 23‐083   
Contact 

 Kyle Deming 

Type   Special Use Permit – fill in a Floodplain   
Planning Commission Date 

 5/9/2023 

 
Deadline 

for Action 

Application Date 
 4/4/2023 

60 Days 
 6/3/2023 

Date Extension Letter Mailed 
 4/19/2023 

120 Days 
 8/2/2023 

Location of Subject 
 North side of Keene Creek west of 57th Avenue W. (Irving) 

Applicant 
 City of Duluth 

Contact 
 Patrick Loomis, City Engineering 

Agent 
 SEH 

Contact 
 Matt Bolf, PE, Project Manager 

Legal Description 
 Lots 15 & 16, Block 101 and Lots 15 & 16, Block 102, West Duluth 2nd Division 

Site Visit Date 
 4/28/2023 

Sign Notice Date 
 4/25/2023 

Neighbor Letter Date 
 4/20/2023 

Number of Letters Sent 
 36 

 

Proposal 
Special Use Permit for placement of fill in the Keene Creek floodway for Cross City Trail construction. 
 

Staff Recommendation 
Staff recommends approval with conditions noted below. 

 

 

Summary of Code Requirements  

UDC Section 50‐37.10. Special Use Permits: Planning Commission shall approve the planning review or approve it with 
modifications, if it is determined that the application complies with all applicable provisions of this Chapter. 

1) The application is consistent with the Comprehensive Land Use; 
2) The application complies with all applicable provisions of this Chapter; including without limitations to any use‐

specific standards applicable to the proposed use, development or redevelopment, and is consistent with any 
approved district plan for the area. 

3) Without limiting the previous criteria, the Commission may deny any application that would result in a random 
pattern of development with little contiguity to existing or programmed development or would cause anticipated 
negative fiscal or environmental impacts on the community. 

4) Use Specific Standards – Floodplain Special Use Permits (Section 50‐18.1.C(c): 

  Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   R‐1   Undeveloped floodplain   Open Space 

North   R‐1   Undeveloped floodplain   Open Space 

South   R‐1   Creek and floodplain   Open Space 

East   R‐1   Park and floodplain   Open Space 

West   R‐1   Creek and floodplain   Open Space 
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A special use permit for uses and structures listed in subsection (b) above (placement of fill) shall only be issued if 
the following standards are met:  
(i) The proposed use or structure will not cause any increase in the stage of the 100‐year or regional flood or cause 
an increase in flood damages in the reach or reaches affected;  

(ii) Any fill deposited in the floodway shall be no more than the minimum amount necessary to grade or landscape, 
shall not in any way obstruct the flow of flood waters and shall be protected from erosion by the planting of 
vegetative ground cover, the use of rip rap or other method approved by the city;  

 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #13 – Develop a healthy community – “The City will actively promote access for all to . . . a clean and 
secure environment.”  The Cross City Trail is available for all to use for both transportation, recreation, and health. 
Economic Development Policy #4 – Embrace the outdoors as an economic engine and source of community wealth.  The 
Cross City Trail expands Duluth’s trail network that improves the city’s attractiveness for visitors and new and future 
residents. 
Future Land Use – Open Space ‐ High natural resource or scenic value, with substantial restrictions and development 
limitations. Primarily public lands but limited private use is anticipated subject to use and design controls. Examples include: 
city parks and recreation areas, primary viewsheds, shorelands of the lake and streams, wetlands and floodplains, and high‐
value habitat, low intensity uses such as trails and recreation, viewshed protection and access, water access, with some 
parking and support facilities. 

 

Review and Discussion Items 

 
Staff finds that: 

1.) The proposal is to extend the Cross City Trail from Irving Park to 59th Ave. W.  The 10‐foot‐wide trail will follow an 
existing gravel path from 58th Ave. W. to 59th Ave. W., but from 57th Ave. W. to 58th Ave. W., fill must be used to raise the 
grade of the trail to intersect with 57th Ave. W. 

2.) The area for trail construction is both a shoreland and a floodway for Keene Creek.  Shoreland standards allow for the 
construction of trails in proximity to the creek, but floodplain regulations require a Special Use Permit for placement of 
fill in a floodway. 

3.) Trail designs show placement of 578 cubic yards of fill to raise the grade for the trail.  Offsetting the fill placement, plans 
show removal of 1,365 cubic yards of material from an existing berm along the creek from a previous trail. 

4.) A modeling study was conducted by SEH to determine if the trail project would cause a rise in the water surface 
elevation of Keene Creek in the area of the project, which could impact the current flood stage, or cause damages from 
flooding to increase.  The study found the fill will not impact the floodway width or 100‐year flood elevation.  The 
attached Minnesota “No‐Rise” Certification has been issued for this project by a credentialed flood plain manager. 

5.) The trail engineer states “the trail was designed to minimize fill in the floodplain by elevating the trail only the amount 
needed to match the elevation of 57th Ave. W.  In addition, slopes of 1:3 were used instead of the standard 1:4 to 
minimize fill.” 

6.) The trail design includes two culverts placed at natural grade and at a shallow to flat slope to allow water to flow in 
either direction under the trail fill in order to equalize water moving through the floodplain. 

7.) The trail design includes seeding the slope to protect from erosion instead of using rip‐rap due to the infrequency of 
flooding as well as reduction in hazards to trail users who may venture from the pavement. 

8.) The proposed trail project is consistent with the Comprehensive Plan future land use designation of the site for “open 
space” uses and policies within the plan calling for recreational trails for resident health, recreational, and transportation 
purposes. 

9.) The proposed trail is not expected to cause land use conflicts or negative environmental or fiscal impacts due to the low 
intensity of the use and limited footprint as well as the design that does not result in a rise if flood elevations. 

10.) UDC Section 50‐37.1.N states that an approved Special Use Permit will expire if the project or activity authorized by the 
permit has not begun within one year. 

11.) No public or agency comments have been received as of the publication of this report. 
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Staff Recommendation 
 
Based on the above findings, Staff recommends that Planning Commission approve the Special Use Permit, subject to the 
following requirements: 
 

1.) The project shall be limited to, constructed, and maintained according to plans by SEH entitled Cross City Trail – 
Phase 3, 59th Ave. West to Irving Park. 

2.) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission review; however, no such administrative approval shall constitute a 
variance from the provisions of Chapter 50.  
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Engineers  |  Architects  |  Planners  |  Scientists 

Short Elliott Hendrickson Inc., 418 West Superior Street, Suite 200, P.O. Box 229, Duluth, MN 55801-0229 
218.279.3000  |  888.722.0547  |  888.908.8166 fax  |  sehinc.com 

SEH is 100% employee-owned  |  Affirmative Action–Equal Opportunity Employer 

MEMORANDUM 

TO: Kyle Deming, City of Duluth 
 
FROM: Matt Bolf, PE (Lic. MN, WI) 
 
DATE: March 25, 2023 
 
RE: Cross Ctiy Trail Phase 3 Floodplain Impacts 
 SEH No. DULUT 159621  14.00 
 
 
The purpose of this memorandum is to describe the proposed floodplain impacts related to the planned 
construction of Cross City Trail Phase 3.  This City of Duluth is planning to construct this trail in late 2023. 
 
Background 
The City of Duluth is planning to construct Phase 3 of the Cross City Trail between Central Avenue and 
59th Avenue West.  There is an existing gravel path between 57th and 59th Avenue West which is located 
in a floodplain.  The City is planning to construct a new 10’ trail north of the existing path between 57th 
and 59th.  This will keep the floodplain impacts a minimum of 50’ away from Keene Creek and allow the 
existing gravel path to be removed.  
 
Special Use Permit Requirements 
According to the City of Duluth UDC, 50.18.1 Natural Resources Overlay (NR-O), a Special Use Permit is 
required for placement of fill in a floodway.  The proposed project would place 820 c.y. of fill into the 
floodway and remove 1,365 c.y. of fill from the floodplain.   
 
Impacts and Mitigation 
Standard 50.18.1.C.2.c.i – A floodplain analysis was performed on the proposed trail and fill volume in 
this area.  The analysis showed the proposed fill will not raise or lower the 100-year flood elevation on 
Keene Creek.  The “No-Rise” certificate is attached.  
 
Standard 50.18.1.C.2.c.ii – The trail was designed to minimize fill in the floodplain by elevating the trail 
only the amount needed to match the elevation of 57th Avenue West.  In addition, slopes of 1:3 were used 
instead of the standard 1:4 to minimize fill.  This resulted in 820 c.y. of fill to be placed in the floodplain 
while 1.365 c.y. will be removed.  The trail slopes will be seeded with a native seed mix to permanently 
stabilize and protect them from erosion.  Due to the infrequency of the 100 year flood, the use of rip-rap 
was not selected for stabilization.  A copy of the Erosion Control and Stabilization plan is attached. 
 
Standard 50.18.1.C.2.c.vi – Two new floodplain culverts will be installed under this trail segment to allow 
water to equalize in the Keene Creek floodplain during flood events. These culverts will be placed at a 
shallow-to-flat slope to allow water to flow in either direction.  With these culverts in place, there will be no 
change in the flow direction or current of the water through the floodplain.  The culverts will allow trapped 
water to flow back to Keene Creek which is not currently possible with the existing gravel trail.  The 
culverts are shown in the attached Plan Sheet.  
 
 

19



Memorandum 
March 25, 2023 
Page 2 

Standard 50.18.1.C.2.c.vii – As stated above, with the two new floodplain culverts being installed and the 
removal of the existing dike (gravel trail), there will be no increase to the 100- year flood elevation.  

Wetlands – The City preformed a wetland delineation in the fall of 2022.  Based on that delineation, there 
will be 0.1 acres of permanent wetland impact associated with the filling in the Floodplain.  The City of 
Duluth is proposing to purchase credits to satisfy the compensatory mitigation requirements of both the 
USACE and the WCA.  Review and approval of the wetland delineation and replacement plan by the City 
will commence in the spring when field conditions allow.

mb 
Attachments – Plan sheets of area (3 sheets), Erosion Control and Stabilization Plan (2 sheets), 
Hydraulic Design and Analysis with Floodplain Assessment Worksheet and No-Rise Certificates (39 
pages) 
c: Patrick Loomis – City of Duluth 
x:\ae\d\dulut\159621\3-env-stdy-regs\32-permit\special use permit floodplain\floodplain impact memo.docx 
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MN DNR Waters - 4/2/2004 revision 

MINNESOTA “NO-RISE” CERTIFICATION 
 

This is to certify that I am a duly qualified professional engineer licensed to practice in 
the State of Minnesota. 
 
It is further to certify that the attached technical data supports the fact that the proposal  
 
to ____________________________________________________________________  
 
______________________________________________________________________ 
 
______________________________________ (development name / short project description)  
 
will not impact the floodway width or 100-year flood elevation (will not raise or lower by 
more than 0.00 feet) on ____________________________ (Name of stream) at published 
sections in the Flood Insurance Study for  ___________________ (Name of Community) 
dated _______________________ (Study Date) and will not impact the 100-year flood 
elevation (will not raise or lower by more than 0.00 feet)  at unpublished cross-sections 
in the vicinity of the proposed development / project. 
 
 
Attached are the following documents that support my findings: 
 
_____________________________________________________________                  
 
_____________________________________________________________                                             
 
         
Date: __________________ 
 
Signature: __________________________    {SEAL} 
 
Title: ______________________________       
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 File Number PL 23-073  Contact John Kelley 

Type 
 Variance from minimum parking 
requirements – Pre-school 

 Planning Commission Date  May 9, 2023 

Deadline for 
Action 

Application Date April 5, 2023 60 Days  June 4, 2023 

Date Extension Letter Mailed April 11, 2023 120 Days  August 3, 2023 

Location of Subject Parcel 010-3030-00540 located at 4628 Pitt Street 

Applicant  Lakeside Early Learning  Contact  

Agent  Nichole Reed Contact  

Legal Description See Attached Sign Notice Date  April 25, 2023 

Site Visit Date  April 28, 2023 Number of Letters Sent  85 

 
 
 

 

 
 

Proposal 
The applicant is seeking a variance to the minimum parking requirements for a day care facility from 26 parking spaces to 10 
spaces. 
 
Staff Recommendation 

Staff recommends that the Planning Commission approve the variance with conditions. 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  R-1  Preschool/day care  Urban Residential 

North  R-1  Residential  Traditional Neighborhood 

South  R-1  Residential  Urban Residential 

East  R-1  Residential  Urban Residential 

West  R-1  Residential  Traditional Neighborhood 

Summary of Code Requirements  

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, 
due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional 
practical difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) 
That the landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and 
the Comprehensive Plan. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #1 - Reuse previously developed lands. Reuse of previously developed lands, including adaptive reuse of 
existing building stock and historic resources, directs new investment to sites which have the potential to perform at a 
higher level than their current state. This strengthens neighborhoods and is preferred to a dispersed development pattern 
with associated alteration of natural landscapes and extensions of public services. Site preparation or building modification 
costs are offset by savings in existing public infrastructure such as streets and utilities, and transit, fire, and police services. 
 
Future Land Use 
Urban Residential:  Greatest variety of residential building types, medium to high densities. Applicable to larger infill areas 
close to downtown, entertainment or activity centers, and waterfront residential areas. May include student housing areas, 
live/work units, and limited neighborhood retail. Connected or adjacent to parks and open space. 
History 
The building and site have functioned as an educational facility; first for elementary aged children, and now for younger 
children in early childhood programs.   A special use permit was approved for the site in 2018 (PL18-119) to increase the 
student capacity for the preschool from 60-70 students.   

Review and Discussion Items: 

1) The applicant is seeking a variance to the minimum parking requirements for a pre-school.  The UDC does not have 
parking standards for pre-schools but does for day care facilities.  Parking is required at 1 space per five persons care 
capacity. 

2) The Lakeside Early Learning (LEL) program will serve 131 children effective in 2023, for a total parking requirement of 26 
spaces.  The variance is for a reduction in the number of required parking spaces from 26 to 10 spaces.   The site is 
served by ten (10) parking spaces to the rear of the building in an existing parking lot along the Pitt Street alley.  In 
addition to the 10 on-site spaces, a 10-car loading zone is located along Pitt Street. . 

3) The applicant states that the variance is requested due to the site having been previously designed for use as a school 
and providing busing for students, which did not require additional parking.  LEL is required to maintain green space on 
site. The green space is state-mandated; state licensing rules dictate the minimum outdoor spaces serving the LEL 
programs, and cannot be reduced.  

4) A preschool is a reasonable use in the R-1 district. The applicant has stated that the use of the property for the LEL 
program provides continuity for the neighborhood and maintains greatly needed childcare educational spaces in the 
community. The proposed use of the building for the LEL program maintains the reasonable use of the site that is 
consistent with adopted planning documents and community priorities. The program cannot viably construct more 
parking spaces on the site without negative impacts to the building's operational function and without creating risk to 
maintaining the required outdoor space ratios required to comply with state licensing  

5) The applicant’s practical difficulty was not created by the landowner but rather is due to the existing lot configuration 
and site conditions for the previous use as a school facility.  The variance will not alter the essential character of the 
neighborhood as the school and site have been utilized as an educational facility for 50 years.  

6) The proposed variance will continue the existing parking condition on the site, which was established to provide parking 
and space for a far more busy and intensive use of a several-hundred space elementary school with a greater number of 
staff and daily visitors. It will not change the supply of light or air to surrounding properties, and it will not impact the 
health, safety, or public welfare of the inhabitants of the city. 

7) No public, agency, or other City comments were received. 
8) Per UDC Section 50-37.1.N, approved variances lapse if the project or activity authorized by the permit or variance is not 

begun within one-year.  
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Staff Recommendation 

Based on the above findings, Staff recommends that the Planning Commission approve the variance with the following 
conditions: 
 

1) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 
Use Supervisor without further Planning Commission; however, no such administration approval shall constitute 
a variance from the provisions of Chapter 50. 
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File Number  PL 23-075 

 
 Contact  Jenn Moses, jmoses@duluthmn.gov 

Type  Vacation of Alley   Planning Commission Date  May 9, 2023 

Deadline 
for Action 

Application Date  April 5, 2023 60 Days  June 4, 2023 

Date Extension Letter Mailed  April 27, 2023 120 Days  August 3, 2023 

Location of Subject  1002 E 1st Street 

Applicant   St. Luke’s Hospital Contact  Michael Boeselager 

Agent  Erdman Company Contact  Neil Bright 

Legal Description  See attached Sign Notice Date  April 21, 2023 

Site Visit Date  April 27, 2023 Number of Letters Sent  11 

 
 

 

Proposal 
Applicant is proposing to vacate approximate 3’ of an alley in order to place footings for a 3-level, 323-stall parking ramp. 
Footings will be in the same location as the existing footings.  

Staff Recommendation 
Staff is recommending Planning Commission approve the Planning Review subject to conditions. 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  MU-I  Medical  Medical District 
North  MU-I  Medical (Parking)  Medical District 

South  MU-I  Medical  Medical District 
East  MU-I  Medical (Parking)  Medical District 
West  MU-I  Medical  Medical District 

Summary of Code Requirements  
Vacation of public rights of way and/or easements require a Planning Commission public hearing with a 
Recommendation to City Council. City Council action is to approve or deny by resolution. Resolutions approving either a full 
or partial vacation require a 6/9’s vote of the council. 
UCD Sec. 50-37.6.C – The Planning Commission shall review the proposed vacation, and Council shall approve the 
proposed vacation, or approve it with modifications, if it determines that the street, highway, or easement proposed 
for vacation: 
1. Is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles, or pedestrians or 
the efficient supply of utilities or public services in the city; 
2. Is not otherwise needed to promote the public health, safety, or welfare of the citizens of Duluth. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #4-Support economic growth sectors: Emerging and growing economic sectors, including medical, 
add economic, cultural, and social diversity.  
Economic Development Policy #2—Foster growth of existing employers and strategically recruit new employers to 
Duluth.  
Future Land Use – Medical District:  An area encompassing the medical campuses and adjacent uses that support them. 
 
Recent History 
The existing parking ramp was built in the late 1970s. The existing footings were placed under the alley; building code 
now prevents structural components of buildings to be placed within the right of way. 

 

Discussion 
Staff finds that: 
1) Applicant proposes a 3-level, 323-stall parking ramp to replace the existing parking ramp. Applicant proposes to use 

the same location as existing footings, which are placed within the right of way of the alley. While allowed in the 
1970s, newer building code regulations do not allow structural elements of a building to be located within right of 
way. 

2) Applicant originally applied for a concurrent use permit, but due to building code issues is now requesting vacation 
of the proposed area. This vacation would be 3’ of the existing alley right of way. 

3) An easement would be maintained for use of the alley at the surface level, to allow for continued vehicle 
movement. 

4) Underground utilities such as fiber optic, power, and sanitary sewer exist in the alley. Applicants are carefully 
tracking any construction impacts to these utilities and will work with Engineering to relocate if necessary. 

5) This portion of the right of way is not needed for pedestrian or utility purposes, and maintaining a surface-level 
easement for vehicles preserves this need.  

6) No public, agency, or City comments have been received. 
7) Vacations of rights of way and easements lapse unless the vacation is recorded with the county recorder within 90 

days after final approval. The vacation recording is facilitated by the City of Duluth. 

Staff Recommendation 

Based on the above findings, Staff recommends that Planning Commission approve the MU-I Planning Review with the 
following conditions: 

1. The Council must approve the vacation with at least a 6/9’s vote. 
2. Conditions related to relocation, maintenance, and or operations of adjacent utilities may be included as part of 

the City Council consideration of the proposed vacation.  
3. Applicant must present a vacation exhibit meeting the City Engineer's requirements within 90 days of Planning 

Commission's recommendation or the application will be denied. 
4. The vacation must be recorded within 90 days of final approval by City Council, or such approval will lapse. 
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X:\PT\S\STLUH\170162\9-survey\93-doc\15-proposed-desc\Concurrent Use Description - Block 16-19 Alley Portland Div.docx 
 

Engineers   |   Architects   |   Planners   |   Scientists 

Short Elliott Hendrickson Inc., 418 West Superior Street, Suite 200, Duluth, MN 55802-1512 
SEH is 100% employee-owned   |   sehinc.com   |   218.279.3000   |   888.722.0547   |   888.908.8166 fax 

St. Lukes Parking Ramp 
Proposed Concurrent Use Area 
Description 
PIN: 010-3830-01880 
 010-3830-01900 
 010-3830-01930 
 010-3830-01960 
 010-3830-01980 
 010-3830-01990 
 010-3830-01720 
SEH No. STLUH 170162 

 
 
Proposed Description: 
 
A 3 foot wide strip of land over, under, and across that part of the platted alley located between Blocks 16 
and 19, that part of platted alley located between Blocks 17 and 18, and that part of the platted intersection 
of 11th Avenue East and said platted alley, as platted and existing prior to the vacation of said 11th Avenue 
East, all according to the recorded plat of PORTLAND DIVISION OF DULUTH, St. Louis County, 
Minnesota, more specifically described as being: 
 
Southeasterly of a line beginning at the most southerly corner of Lot 5, Block 19 of said plat and terminating 
at the most southerly corner of Lot 1, said Block 18, as platted and located prior to the vacation of said 11th 
Avenue East;  
 
Northwesterly of a line parallel with and 3 feet southeasterly of a line beginning at the most southerly corner 
of Lot 5, Block 19 of said plat and terminating at the most southerly corner of Lot 1, said Block 18, as 
platted and located prior to the vacation of said 11th Avenue East; 
 
Northeasterly of the southeasterly extension of the southwesterly line of said Lot 5, Block 19; and 
 
Southwesterly of the southeasterly extension of the southwesterly line of said Lot 1, Block 18. 
 
Containing 0.025 acres.  Subject to easements, restrictions, and reservations of record. 

 
 

CERTIFICATION 
I hereby certify that this survey, plan, or report was prepared by me or under my direct supervision and that 
I am a duly Licensed Land Surveyor under the laws of the State of Minnesota. 
 
 
 
______________________________      April 4, 2023 
Chris A. Larsen, PLS     Date 
Minnesota License No. 45848 
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 File Number  PL 23-073  Contact  John Kelley 

Type  Special Use Permit – Pre-School  Planning Commission Date  May 9, 2023 

Deadline for 
Action 

Application Date  April 5, 2023 60 Days  June 4, 2023 

Date Extension Letter Mailed  April 11, 2023 120 Days  August 3, 2023 

Location of Subject  Parcel 010-3030-00540 located at 4628 Pitt Street 

Applicant  Lakeside Early Learning Contact  

Agent  Nichole Reed Contact  

Legal Description  See Attached Sign Notice Date  April 25, 2023 

Site Visit Date  April 28, 2023 Number of Letters Sent  85 

 
 
 

 

Proposal 
Applicant proposes to increase the pre-school enrollment from 110 children to 131 children.  The applicant will utilize the 
existing school building for the additional 21 students.   Preschools in an R-1 District require a special use permit.  
 
Staff Recommendation 

Staff recommends that the Planning Commission approve the special use permit with conditions. 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  R-1  Preschool/day care  Urban Residential 

North  R-1  Residential  Traditional Neighborhood 

South  R-1  Residential  Urban Residential 

East  R-1  Residential  Urban Residential 

West  R-1  Residential  Traditional Neighborhood 

Summary of Code Requirements  
Sec. 50-37.10 – Special Use Permits: Planning Commission shall approve the application or approve it with modifications, if 
it is determined that the application meets the following criteria: 
1.  The application is consistent with the Comprehensive Land Use Plan; 
2.  The application complies with all applicable provisions … including any use-specific standards …, and is consistent with 
any approved district plan for the area. 

  3.  The Commission may deny any application that would result in a random pattern of development with little contiguity 
to existing or programmed development or would cause anticipated negative fiscal or environmental impacts. 

Sec. 50-20.3.I. Use Specific Standards - Daycare facility, small and large, and preschools. 
1. For all new uses after May 1, 2019, as part of the requirement to provide off-street parking in 50-24.2, the use must 
provide off-street parking spaces for pick-up and drop-off determined by the Land Use Supervisor to be sufficient to provide 
for the pick-up and drop-off of users of the facility based on the maximum licensed capacity of the facility, the configuration 
of the facility, the types and intensity of other uses adjacent to the facility, the intensity of traffic adjacent to the facility and 32



 
 

 
 

 

other factors determined to be relevant to the safe pick-up and drop off of users of the facility.  The determination of the 
Land Use Supervisor may be appealed to the Commission.  Pick-up and drop-off areas must be clearly signed as pick-up and 
drop-off only, and shall not conflict with safe on-site pedestrian and vehicular movements.  The specific standard does not 
apply to uses with Downtown and Canal Park Special Parking Areas in 50-24. 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #1 - Reuse previously developed lands. Reuse of previously developed lands, including adaptive reuse of 
existing building stock and historic resources, directs new investment to sites which have the potential to perform at a 
higher level than their current state. This strengthens neighborhoods and is preferred to a dispersed development pattern 
with associated alteration of natural landscapes and extensions of public services. Site preparation or building modification 
costs are offset by savings in existing public infrastructure such as streets and utilities, and transit, fire, and police services. 
 
Governing Principle #11- Consider education systems in land use actions. There is a connection between land use patterns 
and all level of educational facilities. School locations and housing opportunities for students and families require 
consideration of impacts on transportation and infrastructure systems, housing densities, parking, and non-student uses. 
 
Future Land Use 
Urban Residential:  Greatest variety of residential building types, medium to high densities. Applicable to larger infill areas 
close to downtown, entertainment or activity centers, and waterfront residential areas. May include student housing areas, 
live/work units, and limited neighborhood retail. Connected or adjacent to parks and open space. 
 
History 
The building and site have functioned as an educational facility; first for elementary aged children, and now for younger 
children in early childhood programs.   A special use permit was approved for the site in 2018 (PL18-119) to increase the 
student capacity for the pre-from 60-70 students.   

Review and Discussion Items: 

1) The applicant is seeking to amend the current Special Use Permit under UDC Section 50-37.10. The current Special Use 
Permit was issued in 2018 and allows for 70 children. There is no new or planned construction at the site. The request 
for the update of the Special Use Permit is solely to support the recent increase from being licensed by the State of 
Minnesota from 110 children to 131 children.  

2) A preschool is a reasonable use in the R-1 district. A preschool requires a special use permit to operate in an R-1 district.  
The site has been operated as a preschool for a number of years, even prior to Lakeside Early Learning (LEL) purchasing 
the building in 2020. Historically, the site has been used as an elementary school since 1893. 

3) The school building is open year-round for pre-school and other educational programs.  Hours of operation would be 
from 6:30 a.m. to 5:45 p.m. The pre-school will use other current facilities at the school including the playground, gym 
and lunch room.  There are no plans for expansion of any of the facility for the pre-school use. 

4) UDC Sec. 50-20.3.I. (Use Specific Standards - Daycare facility, small and large, and preschools).  The proposed use as a 
pre-school and configuration of the facility demonstrate that the site provides for the safe pick-up and drop-off of users 
of the facility based on the maximum licensed capacity of the facility. 

5) UDC Sec. 50-24 (Parking and loading).  Parking is required at 1 space per five persons care capacity.  The LEL program will 
serve 131 children effective in 2023, for a total parking requirement of 26 parking spaces. The school has an existing 
parking lot in the southwest corner of the property.  The school is also utilizing the drop-off and pick-up area along Pitt 
Street as short-term parking as well.  There is a companion variance application (PL 23-073) to this site for a reduction in 
the number of required parking spaces from 26 to 20 spaces. 

6) UDC Sec. 50-25 (Landscaping and Tree Preservation). No additional landscaping is required as this project is not 
increasing the floor space by 25%, nor is the building expanding to accommodate the increase in the number of 
preschoolers.  

7) UDC Sec. 50-26 (Screening, Walls and Fences). Not applicable. 
8) UDC Sec. 50-29 (Sustainability Standards) and 50-30 (Building Design Standards). These requirements do not apply to 

this project. 33



 
 

 
 
 

9) UDC Sec. 50-31 (Exterior Lighting).  No additional lighting is being planned for the use. 

10) No public, agency, or other City comments were received. 

Staff Recommendation 

Based on the above findings, Staff recommends that the Planning Commission approve the special use permit with the 
following conditions: 
 

1) The project be limited, constructed, and maintained consistent with plans titled “Survey drawing from 2018 
SUP”  

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 
Use Supervisor without further Planning Commission; however, no such administration approval shall constitute 
a variance from the provisions of Chapter 50. 
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File Number PL 23-068 Contact  Chris Lee, clee@duluthmn.gov 

Type Interim Use Permit– Vacation Dwelling Unit 
Planning Commission Date 

 May 9, 2023 

Deadline 
for Action 

Application Date  April 3, 2023 60 Days  June 2, 2023 

Date Extension Letter Mailed  April 17, 2023 120 Days  August 1, 2023 

Location of Subject  4428 Regent St, Unit 3 

Applicant  Joe Golcz Contact 

Agent  Heirloom Property Management Contact 

Legal Description  PID # 010-3000-00100 

Site Visit Date  April 25, 2023 Sign Notice Date  April 25, 2023 

Neighbor Letter Date  April 14, 2023 Number of Letters Sent  47 

Proposal 
Applicant proposes to use the 1 bedroom unit as a short-term rental.  Up to 3 people will be allowed to stay in the unit.   A 
vacation dwelling unit allows for periods of occupancy of 2 to 29 days, with a minimum stay of 2 nights. 

Staff is recommending approval to Planning Commission. 

Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-1 zone district. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the
requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city . UDC Section 50-
19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-4 Zone District. 

Current Zoning Existing Land Use Future Land Use Map Designation 
Subject F-1  Mixed Use Building  Neighborhood Commercial 
North  MU-N  Public Utility  Neighborhood Commercial 

South F-1  Railroad Tracks  Neighborhood Commercial 
East F-1  Commercial Business  Neighborhood Commercial 
West F-1  Commercial Business  Neighborhood Commercial 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 

Governing Principle #5 - Strengthen neighborhoods 
Governing Principle #8 - Encourage mix of activities, uses, and densities 

• Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism
experiences unique to Duluth

Future Land Use – Neighborhood Commercial: Small - to moderate -scale commercial, serving primarily the adjacent 
neighborhood(s). May include specialty retail; community -gathering businesses such as coffee shops or lower intensity 
entertainment; offices; studios or housing above retail (storefront retail with vertical mixed use). Typically situated in or 
adjacent to residential neighborhoods 

Current History:  Structure is currently two-story mixed-use building. The lower floor has a commercial tenant and the 
upper level has two dwelling units. 

Review and Discussion Items: 
1) Applicant’s property is located at 4428 Regent St, Unit 3. The proposed vacation dwelling unit contains 1 bedroom,
which would allow for a maximum of 5 guests.

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the
property boundary.   The applicant has listed Heirloom Property management to serve as the managing agent.

3) The site is not required to provide off-street parking. There will not be any campers or trailers parked on the property.

4) The site does not have any outdoor amenities.

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon
change in ownership of the property or in six years, whichever occurs first.

6) Applicant has applied for all relevant permits and licenses and these are contingent upon approval of the Interim Use
Permit for a Vacation Dwelling Unit.

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise").

38



8) No comments from citizens, City staff, or any other entity were received regarding the application.

Staff Recommendation: 

Based on the above findings, Staff recommends that Planning Commission approve the Interim Use Permit subject to the 
following: 

1. The permit shall lapse if no activity is taken within one year of approval.
2. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land

Use Supervisor without further Planning Commission; however, no such administration approval shall constitute a
variance from the provisions of Chapter 50
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File Number PL 23-067  

Contact  Chris Lee, clee@duluthmn.gov 

Type Interim Use Permit– Vacation Dwelling Unit  
Planning Commission Date 

 May 9, 2023 

 
Deadline 
for Action 

Application Date  April 3, 2023 60 Days  June 2, 2023 

Date Extension Letter Mailed  April 17, 2023 120 Days  August 1, 2023 

Location of Subject  4428 Regent St, Unit 2 

Applicant  Joe Golcz Contact  

Agent  Heirloom Property Management Contact  

Legal Description  PID # 010-3000-00100 

Site Visit Date  April 25, 2023 Sign Notice Date  April 25, 2023 

Neighbor Letter Date  April 14, 2023 Number of Letters Sent  47 

 
Proposal 
Applicant proposes to use the 2 bedroom unit as a short-term rental.  Up to 5 people will be allowed to stay in the unit.   A 
vacation dwelling unit allows for periods of occupancy of 2 to 29 days, with a minimum stay of 2 nights. 

Staff is recommending approval to Planning Commission. 

 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-1 zone district. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 
requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city . UDC Section 50-
19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-4 Zone District. 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-1  Mixed Use Building  Neighborhood Commercial  
North  MU-N  Public Utility  Neighborhood Commercial 

South  F-1  Railroad Tracks 

 

 Neighborhood Commercial 
East  F-1  Commercial Business  Neighborhood Commercial 
West  F-1  Commercial Business  Neighborhood Commercial 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #5 - Strengthen neighborhoods 
Governing Principle #8 - Encourage mix of activities, uses, and densities 
 

• Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth 
 

 
Future Land Use – Neighborhood Commercial: Small - to moderate -scale commercial, serving primarily the adjacent 
neighborhood(s). May include specialty retail; community -gathering businesses such as coffee shops or lower intensity 
entertainment; offices; studios or housing above retail (storefront retail with vertical mixed use). Typically situated in or 
adjacent to residential neighborhoods 
 
Current History:  Structure is currently two-story mixed-use building. The lower floor has a commercial tenant and the 
upper level has two dwelling units. 
 
 

Review and Discussion Items: 
1)  Applicant’s property is located at 4428 Regent St, Unit 2. The proposed vacation dwelling unit contains 2 bedrooms, 
which would allow for a maximum of 5 guests.  

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.   The applicant has listed Heirloom Property management to serve as the managing agent. 

3) The site is not required to provide off-street parking. There will not be any campers or trailers parked on the property. 

4)  The site does not have any outdoor amenities. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant has applied for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
Permit for a Vacation Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 
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8)  No comments from citizens, City staff, or any other entity were received regarding the application. 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission approve the Interim Use Permit subject to the 
following: 

1. The permit shall lapse if no activity is taken within one year of approval. 
2. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50 
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File Number  PL 23‐066  Contact   Kyle Deming 

Type 
Interim Use Permit  – Vacation Dwelling 
Unit 

Planning Commission Date   May 9, 2023 

Deadline 
for Action 

Application Date  April 3, 2023  60 Days  June 2, 2023 

Date Extension Letter Mailed  April 19, 2023  120 Days  August 1, 2023 

Location of Subject  1732 E. 2nd St. (Endion) 

Applicant  Predictable 2, LLC  Contact   Andrew Goldfine 

Agent   Heirloom Property Management  Contact    

Legal Description  E 40 feet of N 100 feet of Lot 8, Block 68, Endion Division (010‐1480‐03080) 

Site Visit Date  April 28, 2023  Sign Notice Date  April 25, 2023 

Neighbor Letter Date  April 17, 2023  Number of Letters Sent  36 

 
Proposal 
Applicant proposes to convert an existing dwelling unit in a duplex to a 2‐bedroom vacation dwelling unit with a capacity 
for 5 guests.  The property was randomly selected from the list for eligible permits. 

Recommended Action:  Approve with conditions. 

 

 
Summary of Code Requirements: 
UDC Section 50‐19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the R‐2 zone district. 

UDC Section 50‐20.3. Use‐Specific Standards. Lists all standards specific to vacation dwelling units.  Council established a 
maximum number of vacation dwelling unit permits.  The applicant was selected to a permit by a random drawing of 
interested applicants. 

UDC Sec. 50‐37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 
impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the City; 

 

  Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   R‐2   Residential   Urban Residential 

North   R‐2   Residential   Urban Residential 

South   R‐2   Community center/offices   Urban Residential 

East   R‐2   Apartment building   Urban Residential 

West   R‐2   Residential   Urban Residential 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 

Governing Principle #8 ‐ Encourage mix of activities, uses, and densities.  The project converts an existing dwelling unit in 
a duplex.  A short‐term rental allows property owners to generate income and provides a service for tourists. 
 
Econ. Dev. Policy #3 ‐ Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as in 
Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism experiences 
unique to Duluth.  Short‐term rentals provide for a more diverse experience for tourists. 
 
Urban Residential ‐ Greatest variety of residential building types, medium to high densities. Applicable to larger infill areas 
close to downtown, entertainment or activity centers, and waterfront residential areas. May include student housing 
areas, live/work units, and limited neighborhood retail. Connected or adjacent to parks and open space.  8 units/acre and 
up 
 

Review and Discussion Items: 

Staff finds: 
1) The proposed vacation dwelling unit is the easterly unit of a side‐by‐side duplex. 
2) The unit has 2 bedrooms, which will accommodate up to 5 guests. 
3) One off‐street parking space will be provided (see site plan) in front of the tuck‐under garage in the rear of the 

dwelling unit, in compliance with UDC parking requirements. 
4) The applicant has indicated there will not be a space for camper or trailer storage by VDU guests. 
5) The site plan shows a deck behind the building with a grill. 
6) The applicant has provided letters from the two abutting property owners waiving the screening requirement for 

outdoor areas. 
7) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who 

has authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  
Heirloom Property Management located in Duluth has been listed as the property manager. 

8) Permit holder must provide the contact information for the managing agent or local contact to all property 
owners within 100 feet of the property boundary.  This will be a condition of approval, with documentation to be 
provided before final permit issuance. 

9) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential 
uses thereby causing damage to the public's health, safety and welfare.  Section 50‐20.3.U.7 states the IUP shall 
expire upon change in ownership of the property or in six years, whichever occurs first. 

10) The permit will lapse if no rental activity takes place within 1 year of permit approval. 

11) Applicant must comply with Vacation Dwelling Unit Regulations (included with staff report), including providing 
information to guests on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, 
and Noise").  Applicant will do so via a framed sign installed in the kitchen of the rental unit. 

12) No comments were received from citizens, City staff, or any other entity were received. 
 

Staff Recommendation: 
Based on the above findings, Staff recommends that Planning Commission approve the permit subject to the following 
conditions: 
1) The permit shall not be effective until evidence is given that contact information has been provided to all property 

owners within 100 feet. 
2) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 

Supervisor without further Planning Commission review; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50. 
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File Number PL 23-055 Contact  Chris Lee, clee@duluthmn.gov 

Type Interim Use Permit– Vacation Dwelling 
Unit-Renewal  Planning Commission Date  May 9, 2023 

Deadline 
for Action 

Application Date  March 27, 2023 60 Days  May 26, 2023 

Date Extension Letter Mailed  April 14, 2023 120 Days  July 25, 2023 

Location of Subject  139 Howard Gnesen Rd 

Applicant  Douglas McCorison Contact   

Agent  Contact   

Legal Description  010-3470-01010 

Site Visit Date  April 26, 2023 Sign Notice Date  April 25, 2023 

Neighbor Letter Date  April 14, 2023 Number of Letters Sent  15 
 

Proposal 
Applicant is proposing a renewal interim use permit (original application was PL 17-015) for a vacation dwelling unit.  The 
permit would allow for a 3-bedroom house with a maximum of 7 occupants.  

Staff is recommending Planning Commission approve with conditions. 

 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the R-1 zone district. 

UDC Section 50-20.3. Use-Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50-37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 
impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city. 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Residential  Traditional Neighborhood 
North  R-1  Residential  Traditional Neighborhood 

South  R-1  Residential  Traditional Neighborhood 
East  R-1  Residential  Traditional Neighborhood 
West  R-1  Residential  Traditional Neighborhood 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities.  A short-term rental allows property owners to 
generate income and provides a service for tourists. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as in 
Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism experiences 
unique to Duluth. The proposed IUP in this location will enhance the level of activity in the downtown, and increase 
opportunities for additional commerce. 

 
Future Land Use – Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and 
home businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of 
Duluth’s older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas.   
 
Current History:  The subject property, 139 Howard Gnesen Road, had an approved interim use permit in 2017, which 
expires in 2023. There are no known reports of violations to the permit. 
Review and Discussion Items: 

1) Applicant’s property is located at 139 Howard Gnesen Road.  The proposed vacation dwelling unit contains 3 
bedrooms, which would allow for a maximum of 7 guests. 

2) Applicant is proposing a renewal interim use permit (original application was PL 17-015) for a vacation dwelling 
unit. The property is under the same ownership and there are no changes to the occupancy number and no 
exterior amenities have been added. The site plan shows a fire ring and deck as amenities. There is existing 
screening/buffering consisting of thick vegetation on all sides of the property,  

3) The applicant is proposing 2 off-street parking spaces provided on the existing driveway.  
4) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who 

has authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit 
holder must provide the contact information for the managing agent or local contact to all property owners within 
100 feet of the property boundary.  The applicant has listed themselves to serve as the managing agent. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential 
uses thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall 
expire upon change in ownership of the property or in six years, whichever occurs first. 

6) Applicant will apply for all relevant permits and licenses and these are contingent upon approval of the Interim 
Use Permit for a Vacation Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to 
guests on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8) No public, City, or agency comments were received. 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission approve the interim use permit subject to the 
following: 

1) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 

Land Use Supervisor without further Planning Commission; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50 
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File Number  PL 23-064  

Contact  Chris Lee, clee@duluthmn.gov 

Type Interim Use Permit– Vacation Dwelling Unit  
Planning Commission Date 

 May 9, 2023 

 
Deadline 
for Action 

Application Date  April 3, 2023 60 Days  June 2, 2023 

Date Extension Letter Mailed  April 17, 2023 120 Days  August 1, 2023 

Location of Subject  20 North 12th Avenue East, Unit 4 

Applicant  New London Land Company, LLC Contact  Mike Schraepfer 

Agent  Heirloom Property Management Contact  

Legal Description  PID # 010-0190-01120 

Site Visit Date  April 25, 2023 Sign Notice Date  April 25, 2023 

Neighbor Letter Date  April 14, 2023 Number of Letters Sent  21 

 
Proposal 
Applicant proposes to use the one bedroom unit as a short-term rental.  Up to 3 people will be allowed to stay in the unit.   
A vacation dwelling unit allows for periods of occupancy of 2 to 29 days, with a minimum stay of 2 nights.  This unit is in 
the Higher Education Overlay District and must adhere to the standards for a standard vacation rental (no form district 
exemptions); this includes a minimum 2-night stay and 1 off-street parking space per unit. 

This is 1 of 4 identical applications for the same building.  This property was previously approved via permit PL 19-179 
under a different owner. 

Staff is recommending approval to Planning Commission. 

 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-4 zone district. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-4  Multi-Family Dwelling  Central Business Secondary 
North  F-4  Multi-Family Dwelling  Central Business Secondary 

South  MU-I  Commercial Business  Institutional  
East  F-4  Parking Lot  Central Business Secondary 
West  F-4  Commercial Business  Central Business Secondary 
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requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city . UDC Section 50-
19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-4 Zone District. 

 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #5 - Strengthen neighborhoods 
Governing Principle #8 - Encourage mix of activities, uses, and densities 
 

• Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth 
 

 
Future Land Use – Central Business Secondary: An area adjacent to and supporting the central business primary area or a 
stand-alone area providing a similar mix of destination land uses but at a lower intensity than the primary CB area. 
Includes mixed regional and neighborhood retail, employment centers, public spaces, medium density residential, and 
public parking facilities. 
 
Current History:  Structure is currently a duplex with 6 bedrooms spread across the 2nd and 3rd floors.  There was 
previously a real estate office on the main floor.  A long-term rental is on the 3rd floor.   The structure was built in 1900 
and contains 3,936 square feet. 
 
 

Review and Discussion Items: 
1)  Applicant’s property is located at 20 North 12th Avenue East, Unit 4. The proposed vacation dwelling unit contains 1 
bedroom, which would allow for a maximum of 3 guests.  

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.   The applicant has listed Heirloom Property management at 202 East 1st Street to serve as the 
managing agent. 

3) The site has room for the required vehicle parking with 9 total parking stalls.  There will not be any campers or trailers 
parked on the property. 

4)  The site does not have any outdoor amenities. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 62



 
 

change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant has applied for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
Permit for a Vacation Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  No comments from citizens, City staff, or any other entity were received regarding the application. 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission approve the Interim Use Permit subject to the 
following: 

1. The permit shall lapse if no activity is taken within one year of approval. 
2. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50 

 
 

63



#

#

#

#

#

#

#

#

Ñ

E 1s
t S

t

N 12th Ave E

E 1s
t A

lley

CVS HEALTH
CORPORATION

CVS HEALTH
CORPORATION

SHIPROCK
MANAGEMENT

CENTURY LINK

NEW LONDON
LAND CO LLC

WALGREEN CO

019000840

019000860

019001160

019001140

019001120

019001250

1212 E 1ST ST

1202 E 1ST ST

20 N 12TH
AVE E

1131 E
SUPERIOR ST

F-4 (Mid-Rise
Community Mix)

MU-I (Mixed Use
Institutional)

MU-N (Mixed Use
Neighborhood)

6", Coated Steel

2"
, M

DPE

8", Coated Steel

2"
, M

DPE

8"
, M

DPE µ
Prepared by:  City of Duluth Planning & Economic Development, February 23, 2023  Source:  City of Duluth.

Legend
Gas Main
Water Main

ÑHydrant

Sanitary Sewer Mains
CITY OF DULUTH
WLSSD; PRIVATE

Sanitary Sewer Forced Main

KJ Storage Basin

XÚ Pump Station

Storm Sewer Mains
# Storm Sewer Pipe

";MM Storm Sewer Catch Basin

Zoning Boundaries

The City of Duluth has tried to ensure that the information  
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2019

0 25 5012.5
Feet

PL 23-064
Interim Use Permit 

Renewal 20 N 12th Ave E

64



65



66



67



 
 

 
File Number  PL 23-065  

Contact  Chris Lee, clee@duluthmn.gov 

Type Interim Use Permit– Vacation Dwelling Unit  
Planning Commission Date 

 May 9, 2023 

 
Deadline 
for Action 

Application Date  April 3, 2023 60 Days  June 2, 2023 

Date Extension Letter Mailed  April 17, 2023 120 Days  August 1, 2023 

Location of Subject  20 North 12th Avenue East, Unit 5 

Applicant  New London Land Company, LLC Contact  Mike Schraepfer 

Agent  Heirloom Property Management Contact  

Legal Description  PID # 010-0190-01120 

Site Visit Date  April 25, 2023 Sign Notice Date  April 25, 2023 

Neighbor Letter Date  April 14, 2023 Number of Letters Sent  21 

 
Proposal 
Applicant proposes to use a two bedroom unit as a short-term rental.  Up to 5 people will be allowed to stay in the unit.   
A vacation dwelling unit allows for periods of occupancy of 2 to 29 days, with a minimum stay of 2 nights.  This unit is in 
the Higher Education Overlay District and must adhere to the standards for a standard vacation rental (no form district 
exemptions); this includes a minimum 2-night stay and 1 off-street parking space per unit. 

This is 1 of 4 identical applications for the same building. 

Staff is recommending approval to Planning Commission. 

 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-4 zone district. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 
requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city . UDC Section 50-

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-4  Multi-Family Dwelling  Central Business Secondary 
North  F-4  Multi-Family Dwelling  Central Business Secondary 

South  MU-I  Commercial Business  Institutional  
East  F-4  Parking Lot  Central Business Secondary 
West  F-4  Commercial Business  Central Business Secondary 
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19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-4 Zone District. 

 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #5 - Strengthen neighborhoods 
Governing Principle #8 - Encourage mix of activities, uses, and densities 
 

• Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth 
 

 
Future Land Use – Central Business Secondary: An area adjacent to and supporting the central business primary area or a 
stand-alone area providing a similar mix of destination land uses but at a lower intensity than the primary CB area. 
Includes mixed regional and neighborhood retail, employment centers, public spaces, medium density residential, and 
public parking facilities. 
 
Current History:  Structure is currently a duplex with 6 bedrooms spread across the 2nd and 3rd floors.  There was 
previously a real estate office on the main floor.  A long-term rental is on the 3rd floor.   The structure was built in 1900 
and contains 3,936 square feet. 
 
 

Review and Discussion Items: 
1)  Applicant’s property is located at 20 North 12th Avenue East, Unit 5. The proposed vacation dwelling unit contains 2 
bedroom, which would allow for a maximum of 5 guests. 

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.   The applicant has listed Heirloom Property management at 202 East 1st Street to serve as the 
managing agent. 

3) The site has room for the required vehicle parking with 9 total parking stalls.  There will not be any campers or trailers 
parked on the property. 

4)  The site does not have any outdoor amenities. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
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change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant has applied for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
Permit for a Vacation Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  No comments from citizens, City staff, or any other entity were received regarding the application. 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission approve the Interim Use Permit subject to the 
following: 

1. The permit shall lapse if no activity is taken within one year of approval. 
2. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50 

 
 

70



#

#

#

#

#

#

#

#

Ñ

E 1s
t S

t

N 12th Ave E

E 1s
t A

lley

CVS HEALTH
CORPORATION

CVS HEALTH
CORPORATION

SHIPROCK
MANAGEMENT

CENTURY LINK

NEW LONDON
LAND CO LLC

WALGREEN CO

019000840

019000860

019001160

019001140

019001120

019001250

1212 E 1ST ST

1202 E 1ST ST

20 N 12TH
AVE E

1131 E
SUPERIOR ST

F-4 (Mid-Rise
Community Mix)

MU-I (Mixed Use
Institutional)

MU-N (Mixed Use
Neighborhood)

6", Coated Steel

2"
, M

DPE

8", Coated Steel

2"
, M

DPE

8"
, M

DPE µ
Prepared by:  City of Duluth Planning & Economic Development, February 23, 2023  Source:  City of Duluth.

Legend
Gas Main
Water Main

ÑHydrant

Sanitary Sewer Mains
CITY OF DULUTH
WLSSD; PRIVATE

Sanitary Sewer Forced Main

KJ Storage Basin

XÚ Pump Station

Storm Sewer Mains
# Storm Sewer Pipe

";MM Storm Sewer Catch Basin

Zoning Boundaries

The City of Duluth has tried to ensure that the information  
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2019

0 25 5012.5
Feet

PL 23-065 
Interim Use Permit 

Renewal 20 N 12th Ave E

71



72



73



74



 
 

 
File Number  PL 23-063  

Contact  Chris Lee, clee@duluthmn.gov 

Type Interim Use Permit– Vacation Dwelling Unit  
Planning Commission Date 

 May 9, 2023 

 
Deadline 
for Action 

Application Date  April 3, 2023 60 Days  June 2, 2023 

Date Extension Letter Mailed  April 17, 2023 120 Days  August 1, 2023 

Location of Subject  20 North 12th Avenue East, Unit 3 

Applicant  New London Land Company, LLC Contact  Mike Schraepfer 

Agent  Heirloom Property Management Contact  

Legal Description  PID # 010-0190-01120 

Site Visit Date  April 25, 2023 Sign Notice Date  April 25, 2023 

Neighbor Letter Date  April 14, 2023 Number of Letters Sent  21 

 
Proposal 
Applicant proposes to use the one bedroom unit as a short-term rental.  Up to 3 people will be allowed to stay in the unit.   
A vacation dwelling unit allows for periods of occupancy of 2 to 29 days, with a minimum stay of 2 nights.  This unit is in 
the Higher Education Overlay District and must adhere to the standards for a standard vacation rental (no form district 
exemptions); this includes a minimum 2-night stay and 1 off-street parking space per unit. 

This is 1 of 4 identical applications for the same building.  This property was previously approved via permit PL 19-178 
under a different owner. 

Staff is recommending approval to Planning Commission. 

 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-4 zone district. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-4  Multi-Family Dwelling  Central Business Secondary 
North  F-4  Multi-Family Dwelling  Central Business Secondary 

South  MU-I  Commercial Business  Institutional  
East  F-4  Parking Lot  Central Business Secondary 
West  F-4  Commercial Business  Central Business Secondary 
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requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city . UDC Section 50-
19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-4 Zone District. 

 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #5 - Strengthen neighborhoods 
Governing Principle #8 - Encourage mix of activities, uses, and densities 
 

• Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth 
 

 
Future Land Use – Central Business Secondary: An area adjacent to and supporting the central business primary area or a 
stand-alone area providing a similar mix of destination land uses but at a lower intensity than the primary CB area. 
Includes mixed regional and neighborhood retail, employment centers, public spaces, medium density residential, and 
public parking facilities. 
 
Current History:  Structure is currently a duplex with 6 bedrooms spread across the 2nd and 3rd floors.  There was 
previously a real estate office on the main floor.  The structure was built in 1900 and contains 3,936 square feet. 
 
 

Review and Discussion Items: 
1)  Applicant’s property is located at 20 North 12th Avenue East, Unit 3. The proposed vacation dwelling unit contains 1 
bedroom, which would allow for a maximum of 3 guests.  

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.   The applicant has listed Heirloom Property management at 202 East 1st Street to serve as the 
managing agent. 

3) The site has room for the required vehicle parking with 9 total parking stalls.  There will not be any campers or trailers 
parked on the property. 

4)  The site does not have any outdoor amenities. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
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change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant has applied for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
Permit for a Vacation Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  No comments from citizens, City staff, or any other entity were received regarding the application. 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission approve the Interim Use Permit subject to the 
following: 

1. The permit shall lapse if no activity is taken within one year of approval. 
2. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50 
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File Number PL 23-062  

Contact  Chris Lee, clee@duluthmn.gov 

Type Interim Use Permit– Vacation Dwelling Unit  
Planning Commission Date 

 May 9, 2023 

 
Deadline 
for Action 

Application Date  April 3, 2023 60 Days  June 2, 2023 

Date Extension Letter Mailed  April 17, 2023 120 Days  August 1, 2023 

Location of Subject  20 North 12th Avenue East, Unit 2 

Applicant  New London Land Company, LLC Contact  Mike Schraepfer 

Agent  Heirloom Property Management Contact  

Legal Description  PID # 010-0190-01120 

Site Visit Date  April 25, 2023 Sign Notice Date  April 25, 2023 

Neighbor Letter Date  April 14, 2023 Number of Letters Sent  21 

 
Proposal 
Applicant proposes to use the one bedroom unit as a short-term rental.  Up to 3 people will be allowed to stay in the unit.   
A vacation dwelling unit allows for periods of occupancy of 2 to 29 days, with a minimum stay of 2 nights.  This unit is in 
the Higher Education Overlay District and must adhere to the standards for a standard vacation rental (no form district 
exemptions); this includes a minimum 2-night stay and 1 off-street parking space per unit. 

This is 1 of 4 identical applications for the same building.  This property was previously approved via permit PL 19-177 
under a different owner. 

Staff is recommending approval to Planning Commission. 

 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-4 zone district. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-4  Multi-Family Dwelling  Central Business Secondary 
North  F-4  Multi-Family Dwelling  Central Business Secondary 

South  MU-I  Commercial Business  Institutional  
East  F-4  Parking Lot  Central Business Secondary 
West  F-4  Commercial Business  Central Business Secondary 
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requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city . UDC Section 50-
19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-4 Zone District. 

 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #5 - Strengthen neighborhoods 
Governing Principle #8 - Encourage mix of activities, uses, and densities 
 

• Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth 
 

 
Future Land Use – Central Business Secondary: An area adjacent to and supporting the central business primary area or a 
stand-alone area providing a similar mix of destination land uses but at a lower intensity than the primary CB area. 
Includes mixed regional and neighborhood retail, employment centers, public spaces, medium density residential, and 
public parking facilities. 
 
Current History:  Structure is currently a duplex with 6 bedrooms spread across the 2nd and 3rd floors.  There was 
previously a real estate office on the main floor.  A long-term rental is on the 3rd floor.   The structure was built in 1900 
and contains 3,936 square feet. 
 
 

Review and Discussion Items: 
1)  Applicant’s property is located at 20 North 12th Avenue East, Unit 2. The proposed vacation dwelling unit contains 1 
bedroom, which would allow for a maximum of 3 guests.  

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.   The applicant has listed Heirloom Property management at 202 East 1st Street to serve as the 
managing agent. 

3) The site has room for the required vehicle parking with 9 total parking stalls.  There will not be any campers or trailers 
parked on the property. 

4)  The site does not have any outdoor amenities. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 83



 
 

change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant has applied for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
Permit for a Vacation Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  No comments from citizens, City staff, or any other entity were received regarding the application. 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission approve the Interim Use Permit subject to the 
following: 

1. The permit shall lapse if no activity is taken within one year of approval. 
2. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50 
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File Number PL 23-061  

Contact  Chris Lee, clee@duluthmn.gov 

Type Interim Use Permit– Vacation Dwelling Unit  
Planning Commission Date 

 May 9, 2023 

 
Deadline 
for Action 

Application Date  April 3, 2023 60 Days  June 2, 2023 

Date Extension Letter Mailed  April 17, 2023 120 Days  August 1, 2023 

Location of Subject  20 North 12th Avenue East, Unit 1 

Applicant  New London Land Company, LLC Contact  Mike Schraepfer 

Agent  Heirloom Property Management Contact  

Legal Description  PID # 010-0190-01120 

Site Visit Date  April 25, 2023 Sign Notice Date  April 25, 2023 

Neighbor Letter Date  April 14, 2023 Number of Letters Sent  21 

 
Proposal 
Applicant proposes to use the one bedroom unit as a short-term rental.  Up to 3 people will be allowed to stay in the unit.   
A vacation dwelling unit allows for periods of occupancy of 2 to 29 days, with a minimum stay of 2 nights.  This unit is in 
the Higher Education Overlay District and must adhere to the standards for a standard vacation rental (no form district 
exemptions); this includes a minimum 2-night stay and 1 off-street parking space per unit. 

This is 1 of 4 identical applications for the same building.  This property was previously approved via permit PL 19-176 
under a different owner. 

Staff is recommending approval to Planning Commission. 

 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-4 zone district. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-4  Multi-Family Dwelling  Central Business Secondary 
North  F-4  Multi-Family Dwelling  Central Business Secondary 

South  MU-I  Commercial Business  Institutional  
East  F-4  Parking Lot  Central Business Secondary 
West  F-4  Commercial Business  Central Business Secondary 

89



 
 

requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city . UDC Section 50-
19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-4 Zone District. 

 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #5 - Strengthen neighborhoods 
Governing Principle #8 - Encourage mix of activities, uses, and densities 
 

• Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth 
 

 
Future Land Use – Central Business Secondary: An area adjacent to and supporting the central business primary area or a 
stand-alone area providing a similar mix of destination land uses but at a lower intensity than the primary CB area. 
Includes mixed regional and neighborhood retail, employment centers, public spaces, medium density residential, and 
public parking facilities. 
 
Current History:  Structure is currently a duplex with 6 bedrooms spread across the 2nd and 3rd floors.  There was 
previously a real estate office on the main floor.  A long-term rental is on the 3rd floor.   The structure was built in 1900 
and contains 3,936 square feet. 
 
 

Review and Discussion Items: 
1)  Applicant’s property is located at 20 North 12th Avenue East, Unit 1. The proposed vacation dwelling unit contains 1 
bedroom, which would allow for a maximum of 3 guests.  

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.   The applicant has listed Heirloom Property management at 202 East 1st Street to serve as the 
managing agent. 

3) The site has room for the required vehicle parking with 9 total parking stalls.  There will not be any campers or trailers 
parked on the property. 

4)  The site does not have any outdoor amenities. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 90



 
 

change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant has applied for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
Permit for a Vacation Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  No comments from citizens, City staff, or any other entity were received regarding the application. 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission approve the Interim Use Permit subject to the 
following: 

1. The permit shall lapse if no activity is taken within one year of approval. 
2. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50 
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File Number PL 23-059 Contact  John Kelley 

Type 
Interim Use Permit  – Vacation Dwelling 
Unit 

Planning Commission Date May 9, 2023 

Deadline 
for Action 

Application Date April 3, 2023 60 Days June 2, 2023 

Date Extension Letter Mailed April 10, 2023 120 Days August 1, 2023 

Location of Subject 9 E. Fourth St., Unit B (Central Hillside) 

Applicant BJ’s Land Co. DLH, LLC Contact  Neal Jacobi 

Agent  Heirloom Property Management Contact   

Legal Description 
Living Unit 1 and an undivided interest in the Common Elements, CIC #81 Lake Superior View 
Condominiums (010-2785-0010) 

Site Visit Date  April 28, 2023 Sign Notice Date April 25, 2023 

Neighbor Letter Date April 13, 2023 Number of Letters Sent 34 

 
Proposal 
Applicant proposes to convert an existing dwelling unit containing 2 bedrooms on the second floor of the building into a 
vacation dwelling unit for 4 guests with a deck facing East 4th Street and one off-street parking space.  

Recommended Action:  Approve with conditions. 

 

 
Summary of Code Requirements: 
UDC Section 50-19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the F-6 zone district. 

UDC Section 50-20.3. Use-Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50-37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 
impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the City; 
3. Vacation dwelling units in Form Districts are not counted in the maximum number of permits that may be issued. 

The minimum rental period and off‐street parking requirements of 50‐20.3.U and 50‐20.5.M shall not apply for vacation 
dwelling units in Form Districts.   

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  F-6  Residential  Neighborhood Mixed Use 

North  R-2  Residential  Traditional Neighborhood 

South  F-6  Community center/offices  Neighborhood Mixed Use 

East  F-6  Residential   Neighborhood Mixed Use 

West  F-6  Residential  Neighborhood Mixed Use 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 

Governing Principle #8 - Encourage mix of activities, uses, and densities.  The project converts an existing condo dwelling 
to a vacation rentals near the downtown business district with a mix with the restaurants, shops, and offices. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 

• S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth. 

 
Neighborhood Mixed Use – A transitional use between more intensive commercial uses and purely residential 
neighborhoods. Includes conversions of houses to office or live-work spaces. May include limited commercial-only space 
oriented to neighborhood or specialty retail markets. 
 
History: 
1905 – Structure was built as a two-unit dwelling.  Subject unit is the lower unit of an up-down duplex. 
2006 – Property was combined with 11 E. Fourth St. (2 units), 13 E. Fourth St. (2 units) and a new building constructed to 
the west (8 units) to form Lake Superior View Condominiums (16 units total). 
2017 – 11 E. Fourth St., Unit B, granted a vacation dwelling unit interim use permit (PL 17-073). 
2021 – 11 E. Fourth St., Unit B, granted a vacation dwelling unit interim use permit (PL 21-175) to a new owner of the unit. 

Review and Discussion Items: 

Staff finds: 
1) The structure containing the proposed vacation dwelling unit is the upper unit of an up-down duplex that was 

constructed in 1905. 
2) The structure was combined in 2006 with three other adjacent structures containing a total of 16 dwelling units 

into a common interest community called Lake Superior View Condominiums.  The Board of the condo’s home 
owner’s association has communicated support for the proposed vacation dwelling unit. 

3) The unit has 2 bedrooms, which the applicant has decided to limit to 4 guests. 
4) The vacation dwelling unit worksheet submitted by the applicant states there will be one off street parking space 

provided.  The site plans show one off-street parking space provided with access off the alley just to the west of 
the rear of the dwelling and one space provided underneath the building (see site plan). 

5) The applicant has indicated there will not be a space for camper or trailer storage by VDU guests. 
6) The unit is on the second floor of the building with an exterior deck facing East 4th Street.  No screening is 

required. 
7) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who 

has authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  
Heirloom Property Management located in Duluth has been listed as the property manager. 

8) Permit holder must provide the contact information for the managing agent or local contact to all property 
owners within 100 feet of the property boundary.  This will be a condition of approval, with documentation to be 
provided before final permit issuance. 

9) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential 
uses thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall 
expire upon change in ownership of the property or in six years, whichever occurs first. 

10) The permit will lapse if no rental activity takes place within 1 year of permit approval. 
11) Applicant must comply with Vacation Dwelling Unit Regulations (included with staff report), including providing 

information to guests on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, 
and Noise").  Applicant will do so via a welcome folder left on site as well as via email at time of booking guests. 

12)  No comments were received from citizens, City staff, or any other entity were received. 
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Staff Recommendation: 
Based on the above findings, Staff recommends that Planning Commission approve the permit subject to the following 
conditions: 
1) The permit shall not be effective until evidence is given that contact information has been provided to all property 

owners within 100 feet. 
2) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 

Supervisor without further Planning Commission review; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50. 
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File Number  PL 23‐058  Contact   Kyle Deming 

Type 
Interim Use Permit  – Vacation Dwelling 
Unit 

Planning Commission Date  May 9, 2023 

Deadline 
for Action 

Application Date  March 31, 2023  60 Days  May 30, 2023 

Date Extension Letter Mailed  April 19, 2023  120 Days  July 29, 2023 

Location of Subject  320 E. Superior St., Unit 2 (Downtown) 

Applicant   Demoiselle 5, LLC  Contact   Thomas Stender 

Agent   Heirloom Property Management  Contact   Nicholas Adams 

Legal Description 
N 100 feet of Lot 19, Block 5, except part take for State, Part of Duluth Formerly Portland Div. 
(010‐3820‐01330) 

Site Visit Date  April 28, 2023  Sign Notice Date  April 25, 2023 

Neighbor Letter Date  April 19, 2023  Number of Letters Sent  48 

 
Proposal 
Applicant proposes to convert an existing apartment unit above a commercial space into a 1‐bedroom vacation dwelling 
unit for 3 guests. 

Recommended Action:  Approve with conditions. 

 

 
Summary of Code Requirements: 
UDC Section 50‐19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the F‐8 zone district. 

UDC Section 50‐20.3. Use‐Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50‐37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 
impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the City; 
3. Vacation dwelling units in Form Districts are not counted in the maximum number of permits that may be issued. 

The minimum rental period and off‐street parking requirements of 50‐20.3.U and 50‐20.5.M shall not apply for vacation 
dwelling units in Form Districts.   

  Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   F‐8   Commercial with apartments above   Central Business Primary 

North   F‐8   Vacant   Central Business Primary 

South   I‐G   I‐35   Transportation 

East   F‐8   Vacant   Central Business Primary 

West   F‐8, F‐7   Commercial   Central Business Primary 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 

Governing Principle #8 ‐ Encourage mix of activities, uses, and densities.  The project converts an existing apartment 
dwelling to a vacation rental in the downtown business district with a mix with the restaurants, shops, and offices. 
 
Econ. Dev. Policy #3 ‐ Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as in 
Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism experiences 
unique to Duluth.  This project will enhance downtown as a tourist destination by providing additional space for guests to 
lodge. 
 
Central Business Primary ‐ Encompasses a broad range of uses and intensities: Significant retail, entertainment and 
lodging, high‐density housing, plaza, public/ open space, public parking facilities, high height and density limits.  
Protection of historic buildings or building groups, Form‐based guidelines, pedestrian‐oriented design. No off‐street 
parking required, but loading required 
 

Review and Discussion Items: 

Staff finds: 
1) The location of the proposed vacation dwelling unit is one of two 2nd floor apartments above a commercial space 

on Superior St.  See PL 23‐057 for related vacation dwelling unit interim use permit in Unit 1. 
2) The unit has 1 bedroom, which allows a maximum of 3 guests. 
3) One off‐street parking space will be provided (see site plan) in the parking lot behind the building, accessed from 

Michigan St. 
4) The applicant has indicated there will be no space for camper or trailer storage by VDU guests. 
5) The site plan shows no outdoor space for guests’ use.  Trash carts will be screened as part of this permit. 
6) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who 

has authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  
Heirloom Property Management located in Duluth has been listed as the property manager. 

7) Permit holder must provide the contact information for the managing agent or local contact to all property 
owners within 100 feet of the property boundary.  This will be a condition of approval, with documentation to be 
provided before final permit issuance. 

8) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential 
uses thereby causing damage to the public's health, safety and welfare.  Section 50‐20.3.U.7 states the IUP shall 
expire upon change in ownership of the property or in six years, whichever occurs first. 

9) The permit will lapse if no rental activity takes place within 1 year of permit approval. 

10) Applicant must comply with Vacation Dwelling Unit Regulations (included with staff report), including providing 
information to guests on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, 
and Noise").  Applicant will provide the rules on the listing and in a folder left on site as well as via email at time of 
booking guests. 

11) No comments were received from citizens, City staff, or any other entity were received. 
 

Staff Recommendation: 
Based on the above findings, Staff recommends that Planning Commission approve the permit subject to the following 
conditions: 
1) The permit shall not be effective until evidence is given that contact information has been provided to all property 

owners within 100 feet. 
2) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 

Supervisor without further Planning Commission review; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50. 
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File Number  PL 23‐057  Contact   Kyle Deming 

Type 
Interim Use Permit  – Vacation Dwelling 
Unit 

Planning Commission Date  May 9, 2023 

Deadline 
for Action 

Application Date  March 31, 2023  60 Days  May 30, 2023 

Date Extension Letter Mailed  April 19, 2023  120 Days  July 29, 2023 

Location of Subject  320 E. Superior St., Unit 1 (Downtown) 

Applicant   Demoiselle 5, LLC  Contact   Thomas Stender 

Agent   Heirloom Property Management  Contact   Nicholas Adams 

Legal Description 
N 100 feet of Lot 19, Block 5, except part take for State, Part of Duluth Formerly Portland Div. 
(010‐3820‐01330) 

Site Visit Date  April 28, 2023  Sign Notice Date  April 25, 2023 

Neighbor Letter Date  April 19, 2023  Number of Letters Sent  48 

 
Proposal 
Applicant proposes to convert an existing apartment unit above a commercial space into a 1‐bedroom vacation dwelling 
unit for 3 guests. 

Recommended Action:  Approve with conditions. 

 

 
Summary of Code Requirements: 
UDC Section 50‐19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the F‐8 zone district. 

UDC Section 50‐20.3. Use‐Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50‐37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 
impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the City; 
3. Vacation dwelling units in Form Districts are not counted in the maximum number of permits that may be issued. 

The minimum rental period and off‐street parking requirements of 50‐20.3.U and 50‐20.5.M shall not apply for vacation 
dwelling units in Form Districts.   

  Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   F‐8   Commercial with apartments above   Central Business Primary 

North   F‐8   Vacant   Central Business Primary 

South   I‐G   I‐35   Transportation 

East   F‐8   Vacant   Central Business Primary 

West   F‐8, F‐7   Commercial   Central Business Primary 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 

Governing Principle #8 ‐ Encourage mix of activities, uses, and densities.  The project converts an existing apartment 
dwelling to a vacation rental in the downtown business district with a mix with the restaurants, shops, and offices. 
 
Econ. Dev. Policy #3 ‐ Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as in 
Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism experiences 
unique to Duluth.  This project will enhance downtown as a tourist destination by providing additional space for guests to 
lodge. 
 
Central Business Primary ‐ Encompasses a broad range of uses and intensities: Significant retail, entertainment and 
lodging, high‐density housing, plaza, public/ open space, public parking facilities, high height and density limits.  
Protection of historic buildings or building groups, Form‐based guidelines, pedestrian‐oriented design. No off‐street 
parking required, but loading required 
 

Review and Discussion Items: 

Staff finds: 
1) The location of the proposed vacation dwelling unit is one of two 2nd floor apartments above a commercial space 

on Superior St.  There is a related vacation dwelling unit interim use permit for Unit 2 (PL 23‐058). 
2) The unit has 1 bedroom, which allows a maximum of 3 guests. 
3) One off‐street parking space will be provided (see site plan) in the parking lot behind the building, accessed from 

Michigan St. 
4) The applicant has indicated there will be no space for camper or trailer storage by VDU guests. 
5) The site plan shows no outdoor space for guests’ use.  Trash carts will be screened as part of this permit. 
6) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who 

has authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  
Heirloom Property Management located in Duluth has been listed as the property manager. 

7) Permit holder must provide the contact information for the managing agent or local contact to all property 
owners within 100 feet of the property boundary.  This will be a condition of approval, with documentation to be 
provided before final permit issuance. 

8) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential 
uses thereby causing damage to the public's health, safety and welfare.  Section 50‐20.3.U.7 states the IUP shall 
expire upon change in ownership of the property or in six years, whichever occurs first. 

9) The permit will lapse if no rental activity takes place within 1 year of permit approval. 

10) Applicant must comply with Vacation Dwelling Unit Regulations (included with staff report), including providing 
information to guests on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, 
and Noise").  Applicant will provide the rules on the listing and in a folder left on site as well as via email at time of 
booking guests. 

11) No comments were received from citizens, City staff, or any other entity were received. 
 

Staff Recommendation: 
Based on the above findings, Staff recommends that Planning Commission approve the permit subject to the following 
conditions: 
1) The permit shall not be effective until evidence is given that contact information has been provided to all property 

owners within 100 feet. 
2) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 

Supervisor without further Planning Commission review; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50. 

 

109



E Supe
rior

 St
E 1s

t A
lley

S 3rd Ave E

N 3rd Ave E

E 1s
t S

t N 4th Ave E

E 1s
t A

lley

E Mich
iga

n S
t

I-3
5 R

am
p I-3

5 R
am

p§̈¦35 §̈¦35

302 E 1ST ST

69 N 4THAVE E

321 E1ST ST

231 E
SUPERIOR ST

319 E SUPERIOR ST

321 E SUPERIOR ST

323 E SUPERIOR ST

333 E
SUPERIOR ST

407 E
SUPERIOR ST

310 E
SUPERIOR ST

302 E
SUPERIOR ST

230 E
SUPERIOR ST

301 E
SUPERIOR ST

222 E
SUPERIOR ST

F-7 (Downtown
Shopping)

F-8
(Downtown

Mix)

I-G (Industrial
General)

MU-I (Mixed Use
Institutional)

Gichi-ode'
Akiing

Lakewalk East

Gichi-ode'
Akiing

Lakewalk East

Superior St
Boulevard

µ
Prepared by:  City of Duluth Planning & Economic Development, April 13, 2023.  Source:  City of Duluth.

Legend
Zoning Boundaries

Park Lands
Recreation
Parks

Trails
Multi-Use - Paved

The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2022

0 100 200 30050
Feet

PL 23-057, PL 23-058
Two Vacation Dwelling Units

320 E. Superior St.
Applicant: Demoiselle 5, LLC

Area Map

110



E Supe
rior

 St

E 1s
t A

lley
S 3rd Ave E

N 3rd Ave E

E 1s
t S

t N 4th Ave E

E 1s
t A

lley

E Mich
iga

n S
t

I-3
5 R

am
p I-3

5 R
am

p§̈¦35 §̈¦35

302 E 1ST ST

69 N 4THAVE E

321 E1ST ST

231 E
SUPERIOR ST

319 E SUPERIOR ST

321 E SUPERIOR ST

323 E SUPERIOR ST

333 E
SUPERIOR ST

407 E
SUPERIOR ST

310 E
SUPERIOR ST

302 E
SUPERIOR ST

230 E
SUPERIOR ST

301 E
SUPERIOR ST

222 E
SUPERIOR ST

Central
Business
Primary

Institutional

Open Space

Transportation
and Utilities

µ
Prepared by:  City of Duluth Planning & Economic Development, April 13, 2023.  Source:  City of Duluth.

Legend
Future Land Use

Open Space
Central Business Primary
Tourism/Entertainment District
Transportation and Utilities
Institutional

The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2022

0 100 200 30050
Feet

PL 23-057, PL 23-058
Two Vacation Dwelling Units

320 E. Superior St.
Applicant: Demoiselle 5, LLC

Future Land Use Map

111



I-3
5

Ra
mp

E M
ich

iga
n S

t

318 E
SUPERIOR ST

310 E
SUPERIOR ST

62
063

0

64
0

µ
Prepared by:  City of Duluth Planning & Economic Development, April 13, 2023.  Source:  City of Duluth.

Legend
Elevation

1 Ft contour
10 Ft contour

The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2022

0 10 20 305
Feet

PL 23-057, PL 23-058
Two Vacation Dwelling Units

320 E. Superior St.
Applicant: Demoiselle 5, LLC

Site Map

112



113



 
 

 
File Number PL 23-044  

Contact Chris Lee,  clee@duluthmn.gov 

Type Interim Use Permit – Vacation Dwelling Unit  
Planning Commission Date 

May 9, 2023 

 
Deadline 
for Action 

Application Date March 8, 2017 60 Days May 7, 2017 

Date Extension Letter Mailed March 18, 2017 120 Days July 6, 2017 

Location of Subject 1505 S. Lake Ave 

Applicant TJ and Val Kennedy Contact 1505 South Lake Ave 

Agent  Contact  

Legal Description 
LOTS 78 AND 80 UPPER DULUTH LAKE AVENUE  PID: 010-4380-01620 

Site Visit Date April 26, 2023 Sign Notice Date April 25, 2023 

Neighbor Letter Date April 14, 2023 Number of Letters Sent  24 

 
Proposal 
Applicant proposes use of a single family home with 5 legal bedrooms as a vacation rental property.  A vacation dwelling 
unit allows for periods of occupancy of 2 to 29 days, with a minimum stay of 2 nights.  This is a renewal of permit PL 17-
044. 

 
 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in an R-1 District. 

UDC Sec. 50-37.10.B  . . . Council shall make, a decision to adopt, adopt with modifications or deny the application based on 
the criteria in subsection C below.  The . . . Council may impose appropriate conditions and safeguards, including but not 
limited to financial security pursuant to Section 50-37.1.P, a development agreement regarding the design, construction, 
and operation of the special use, to protect the Comprehensive Land Use Plan, to conserve and protect property and 
property values in the neighborhood and to ensure that all conditions of the special use permit will continue to meet. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it determines 
that: 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject R-1 Residential Traditional Traditional Neighborhood 
North P-1 Residential Traditional Traditional Neighborhood 

South R-1 Residential Traditional Traditional Neighborhood 
East R-1 Residential Traditional  Traditional Neighborhood 
West R-1 Residential Traditional Traditional Neighborhood 
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1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 
requested use in that location or to allow the city time to develop a regulation addressing the potential longer term impacts 
of the requested use in that location; 2. The applicant agrees to sign a development agreement with the city confirming that 
(a) approval of the permit will not result in increased costs to the city if the property is later acquired by the city through 
eminent domain; (b) the use will be terminated at the applicant’s expense on the date(s) stated in the permit, (c) the 
termination of the interim use as stated in the permit will create no rights to a nonconforming use and no rights to 
compensation for termination of the use or for the value of any structures of improvements related to the use, and (d) the 
applicant agrees to all conditions imposed by the city. No interim use permit shall be issued until a development agreement 
confirming these points is executed. 

 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities 
 
Future Land Use – Traditional Neighborhood:  
Characterized by grid or connected street pattern, houses oriented with shorter dimension to the street and detached garages, 
some with alleys.  Limited commercial, schools, churches, and home-businesses.  Parks and open space areas are scattered 
through or adjacent to the neighborhood.  Includes many of Duluth’s older neighborhoods, infill projects and neighborhood 
extensions, and new traditional neighborhood areas.  
 
The site is developed consistent with the future land use as described and the applicant is not proposing alterations to the use. 
 

Review and Discussion Items: 
1)  Applicant’s property is located on 1505 South Lake Avenue. The proposed vacation dwelling unit has 5 bedrooms, which 
would allow for a maximum of 11 guests.  

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary. Applicant has designated Gary Hopp as the managing agent. 

3) Parking for the house is located in the attached garage on the north side of the parcel along with a six off-street parking 
spaces.  

4) The site plan indicates that there is a wooden deck off the east side of the home as well as a fire pit as exterior amenities.  
The site plan indicates buffering on three sides of the home.   

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests on 
city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  No comments from citizens, City staff, or any other entity were received regarding the application. 
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Staff Recommendation: 
Based on the above findings, Staff recommends that Planning Commission approve the Interim Use Permit subject to the 
following: 

1. The permit shall lapse if no activity is taken within one year of approval. 
2. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50 
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File Number PL 23-023 Contact John Kelley, jkelley@duluthmn.gov 

Type 
Interim Use Permit – Accessory Vacation 
Dwelling Unit 

Planning Commission Date May 9, 2023 

Deadline 
for Action 

Application Date January 31, 2023 60 Days April 1, 2023 

Date Extension Letter Mailed  February 28, 2023 120 Days May 31, 2023 

Location of Subject 420 West 9th Street 

Applicant Ben Gasner Contact   

Agent   Contact  

Legal Description PID # 010-1350-05230 

Site Visit Date April 28, 2023 Sign Notice Date April 25, 2023 

Neighbor Letter Date April 13, 2023 Number of Letters Sent 12 

 
Proposal 
Applicant proposes to use a one-bedroom accessory home as a vacation dwelling unit. Up to 3 people will be allowed to 
stay in the home. 

The applicant has applied for a renewal to their Interim Use Permit PL 17-099. 

Recommended Action: Staff recommends that Planning Commission approve with conditions. 

 

 

Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the R-1 zone district. 

UDC Section 50-20.3. Use-Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50-37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 

determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 

impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city.  

 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  R-1  Residential  Traditional Neighborhood  

North  RR-1  Communication towers  Traditional Neighborhood  

South  R-1  Vacant land  Traditional Neighborhood  

East  R-1  Vacant land  Traditional Neighborhood 

West  R-1  Vacant land  Traditional Neighborhood  
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities.  A short-term rental allows property owners to 
generate income and provides a service for tourists. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 

• S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth. 

 
Future Land Use – Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and 
home businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of 
Duluth’s older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas.   
  
History:   The subject property, 420 West 9th Street, had an approved interim use permit in 2017, which expires in 2023. 
Records do not indicate any known violation to the existing permit. 
  

Review and Discussion Items: 

1)  Applicant’s property is located at 420 West 9th Street.  The vacation dwelling unit contains 1 bedroom, which would 

allow for a maximum of 3 guests.   

2) This is a renewal interim use permit. When originally permitted in 2017, this unit was the only structure on the 

property. Applicant proposes to build a new house on the property for personal use, making this structure an accessory 

dwelling unit.  

3) When originally created as a dwelling unit in 2017, applicant was required to build road frontage as required by UDC 

Section 50-21.2.E. This road has not been constructed to date; however, applicant has submitted road plans to City 

Engineering which have been approved. Applicant has indicated this road will be constructed in spring 2023 as soon as the 

construction season begins. 

4)  Parking for the accessory dwelling unit is located in the driveway and by the dwelling unit.  The applicant has stated 

that 6 parking spaces are provided.   

5) The applicant has indicated there will not be a space for camper or trailer. 

6)  The site plan does not indicate any outdoor amenities.  However aerial photography does show a fire pit located north 

and east of the dwelling unit.  Aerial photography also identifies vegetation along the property lines.  The property is 

adjacent to residential zoning but does not have residential uses adjacent to the site.  Staff believes this is a sufficient 

dense urban screening for the outdoor amenity from the adjacent properties. 

7) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 

authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
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provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 

property boundary.  The applicant has listed themselves to serve as the managing agent. 

8) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 

thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 

change in ownership of the property or in six years, whichever occurs first. 

9) Applicant must comply with Vacation Dwelling Unit Regulations, including providing information to guests on city rules 

(included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

10)  No comments from citizens, City staff, or any other entity were received regarding the application. No issues or 
complaints have been reported since the initial vacation dwelling unit was authorized in 2017. 

 

11) The permit will lapse if no activity takes place within 1 year of approval. 

Staff Recommendation: 

 
Based on the above findings, Staff recommends that Planning Commission approve the permit subject to the following 
conditions: 

1) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  

2) Applicant shall construct a 50-foot section of road satisfying the administratively adjusted street frontage 
requirements to city street construction standards prior to the activation of the approved Interim Use Permit PL 23-
023. 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission review; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50. 
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various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2016
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BEARINGS ARE BASED ON THE ST. LOUIS COUNTY TRANSVERSE MERCATOR COORDINATE SYSTEM
OF 1996.

BUILDING DIMENSIONS SHOWN ARE FOR HORIZONTAL & VERTICAL PLACEMENT OF STRUCTURE
ONLY.

NO SPECIFIC SOILS INVESTIGATION HAS BEEN COMPLETED ON THIS LOT BY ALTA SURVEY
COMPANY, INC. THE SUITABILITY OF SOILS TO SUPPORT THE SPECIFIC STRUCTURE PROPOSED IS
NOT THE RESPONSIBILITY OF ALTA SURVEY COMPANY, INC. OR THE SURVEYOR.

THIS SURVEY HAS BEEN PREPARED WITHOUT BENEFIT OF A TITLE COMMITMENT OR TITLE
OPINION. A TITLE SEARCH FOR RECORDED OR UNRECORDED EASEMENTS WHICH MAY BENEFIT
OR ENCUMBER THIS PROPERTY HAS NOT BEEN COMPLETED BY ALTA LAND SURVEY COMPANY.

SCALE IN FEET

500

CERTIFICATE OF SURVEYI hereby certify that this plan, specification, or report was
prepared by me or under my direct supervision and that I
am a duly Licensed Land Surveyor under the laws of the
State of Minnesota.

Date:  NOVEMBER 3, 2014

____________________________________
David R. Evanson MN License No. 49505

* LAND SURVEYING
* LAND DEVELOPMENT
* PLATTING
* LEGAL DESCRIPTIONS
* CONSTRUCTION STAKING

PHONE: 218-727-5211
FAX: 218-727-3798
LICENSED IN MN & WI
CERTIFIED FEDERAL SURVEYOR
WWW. ALTASURVEYDULUTH.COM

CLIENT:

DATE:

ADDRESS:

JOB NUMBER:

REVISIONS:BENJAMIN GASNER

11-3-14

XXX

14-457

XXX ALTA

LEGAL DESCRIPTION PER CLIENT

Lot 65 thru 72, 74, 76, 78 and 80, Block 111, DULUTH
PROPER THIRD DIVISION, according to the recorded plat
thereof, St. Louis County, Minnesota.
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File Number   PL 23‐072  Contact  Kyle Deming 

Type   Variance – building height  Planning Commission Date   May 9, 2023 

Deadline 
for Action 

Application Date  April 4, 2023  60 Days  June 3, 2023 

Date Extension Letter Mailed  April 19, 2023  120 Days  August 2, 2023 

Location of Subject  3801‐3803, 3805‐3807, 3809‐3811 London Rd. 

Applicant   London East, LLC  Contact   Ted Stocke 

Agent    Contact   

Legal Description  Lots 17‐22, Block 1, London East Division (010‐3075‐00170, ‐00180, ‐00190, ‐00200, ‐00210, ‐00220) 
 

Site Visit Date  April 24, 2023  Sign Notice Date    

Neighbor Letter Date  April 20, 2023  Number of Letters Sent   14 

 
Proposal 
A variance to allow three twin homes (a form of two‐family dwelling) to be constructed at 39.5 feet tall instead of the 30 

feet maximum building height per UDC Section 50‐14.5.  The project is within the London East development which includes 

both single‐family detached homes and twin homes. 

 
Recommended Action:  Approve with conditions. 
 

 
 

Summary of Code Requirements  

Sec. 50‐14.5 – Maximum building height – 30 feet 

Sec. 50‐37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, due 
to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional practical 
difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) That the 
landowner is proposing to use the property in a reasonable manner, b) that the need for relief from the normal regulations is 
due to circumstances unique to the property and not caused by the landowner, c) that granting the variance will not alter the 
essential character of the area, d) that granting the variance is consistent with the intent of the UDC and Comprehensive 
Plan. 
 

 

  Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   R‐1   Undeveloped   Traditional Neighborhood 

North   R‐1   Railroad   Traditional Neighborhood 

South   MU‐N   Apartment buildings   Urban Residential 

East   R‐1   Undeveloped   Traditional Neighborhood 

West   R‐1   Twinhomes   Traditional Neighborhood 
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Comprehensive Plan Governing Principles and/or Policies and Current History (if applicable): 
 
Housing Strategy 5 ‐ Foster opportunities for creative housing types and concepts, including tiny houses, townhomes, housing 
for individuals in Duluth on a temporary basis, and passive energy homes.  This project fosters opportunities for creative 
housing type and concepts because it includes single‐family detached and twin homes with unique amenities such as roof 
terraces. 
  
Applicable UDC Purpose Statements ‐ (a) To provide for more sustainable development within the city by reducing carbon 
emissions, vehicle miles travelled, energy consumption, and water consumption, and by encouraging production of 
renewable energy and food production; and (k) To promote, preserve, and enhance the water resources and environment 
within the city and protect them from adverse effects caused by poorly sited or incompatible development in wetlands, 
shorelands and floodplains.  This project would allow taller buildings that reduce the impervious footprint of the building 
allowing more space for pervious surfaces and landscaping to reduce water runoff. 

Zoning – Residential‐Traditional (R‐1) ‐ Established to accommodate traditional neighborhoods of single‐family detached 
residences, duplexes and townhouses on moderately sized lots. This district is intended to be used primarily in established 
neighborhoods. Many of the dimensional standards in this district require development and redevelopment to be consistent 
with development patterns, building scale, and building location of nearby areas. The overall project includes both single‐
family detached residences and twin homes (a form of duplex).  

Future Land Use – Traditional Neighborhood ‐ Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. …. Includes many of Duluth ’s older neighborhoods, 
infill projects, neighborhood extensions, and new traditional neighborhood areas. Residential unit density of 4 ‐8 units/acre 
with a mix of housing types (i.e. town homes and 4‐plexes) at corners. This project includes dwellings with shorter dimension 
to the street and includes a mix of single‐family detached and twin homes.  

History: 

1. April 14, 2020 – Variance to reduce rear yard setback by 5 feet (PL 20‐016) approved by Planning Commission;  
2. April 14, 2020 – Vacate utility easement in former 38th Ave. E. (PL 20‐027, Resolution 20‐0470R);  
3. April 14, 2020 – Preliminary Plat of London East (PL 20‐035) approved by Planning Commission. 
4. April 29, 2020 – Approval of Wetland Replacement Plan (PL 20‐017) by City Land Use Supervisor; 
5. June 9, 2020 – Final Plat approval (PL20‐058) approved by Planning Commission; 
6. June 14, 2022 – Variance to allow four 40‐foot‐tall one‐family dwellings on certain lots in London East plat; 
7. 2020 through today – 4 twinhomes constructed and occupied, 3 twinhomes and 2 one‐family dwellings under construction 
in London East plat. 
 
Review and Discussion Items 
 
Staff finds that: 

1. The site for which the variance is requested is part of the 3.14 ac. London East development with a mix of 10 twin 
homes (a form of two‐family dwelling defined in the UDC) and 3 single‐family dwellings. 

2. Applicant is proposing to construct 3 twin homes in the middle part of the development that would be 39.5 feet tall 
instead of the 30 feet allowed in the R‐1 district.  According to the plans, two parts of the building exceed the 
maximum height, a 22‐foot‐wide by 26‐foot‐deep enclosed space and an open terrace/deck with standard height fall 
protection walls or railings at the building perimeter. 

3. The variance application states that MN‐DOT’s access control on London Rd. requires them to build a frontage road 
to access each individual lot and City rules require the frontage road to be sufficiently wide for emergency vehicles 
and guest parking.  In addition, because of site slopes, to meet City stormwater requirements the applicant is 
required to incorporate 7 stormwater retention ponds along the front of the site to accommodate drainage.  The 
application further states that “All of these factors led to a shrinking of the buildable area for each dwelling unit. In 
keeping with the limited size of the unit [footprints,] building up has made all the difference in being able to market 
homes that fit in this neighborhood.”  

4. The applicant is proposing a reasonable use of the site by developing single‐family and two‐family dwellings (twin 
homes) which are permitted uses in the R‐1 zone district at approximately 7 units per acre, which is consistent with 
the Comprehensive Plan future land use designation as well as the R‐1 zone district. 
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5. The proposal is consistent with the Comprehensive Plan principles and strategies and UDC intent listed in the section 
above by facilitating the development of a site that reduces impacts to the environment by shrinking the building 
footprint while providing a unique housing form with rooftop terraces. 

6. The need for a variance is caused by site constraints unique to this site and not caused by the applicant, and includes 
the need to accommodate vehicle circulation to each lot (due to MN‐DOT access restrictions) and storm water 
treatment (due to site slope) both in the front part of the site.  City wetland rules require preservation of four 
wetland corridors crossing the site while the existing MN‐DOT drainage culverts further restrict options for storm 
water treatment.  Additionally, City zoning requirements limit the area on the rear of the site available for building 
construction and require space be dedicated to planting replacement trees as well as general landscaping. Due to 
characteristics of the property which require a frontage road and multiple stormwater retention ponds, strict 
enforcement of the ordinance would cause the landowner exceptional practical difficulties. 

7. Granting the variance will not alter the essential character of the area because the proposed 48‐foot‐wide, 39.5‐foot‐
tall structures will have a similar bulk to the twin homes on the adjacent lots within the development.  Additionally, 
across London Rd. are three large apartment buildings, one 170 feet long by 3 stories, one 270 feet long by 3 stories, 
and one 240 feet long by 6 stories tall.  The recently completed Zvago condominium building is 4 stories tall and the 
Ecumen Lakeshore complex includes 3‐story buildings of a similar height when including the steeply pitched roofs.   

8. The variance, if granted, will not impair an adequate supply of light or air because the buildings are proposed to be 
set far back from London Rd. as well as 20 feet from the railroad right of way line (65 feet from the railroad).  Spacing 
between buildings in the development will be the same as established in the original plat, which includes extra space 
due to wetland corridors separating the buildings. 

9. The variance, if granted, will not increase congestion on public streets because the development will connect to 
London Rd. via two driveways serving the 23 dwellings rather than 23 individual driveways.  MN‐DOT has evaluated 
the traffic situation and issued the two needed driveway permits. 

10. The variance, if granted, will not increase fire danger as the Fire Department possesses equipment for fighting fires 
on structures of this size and larger.  Additionally, the project is located in an area already served by police and fire 
departments and includes an appropriately sized roadway directly in front of the buildings to provide access for 
emergency vehicles. 

11. Granting the variance is not expected to unreasonably diminish established property values in the area because the 
building height will not impact the view from the northwest compared to the pre‐development site condition that 
consisted of dense tree cover in excess of the proposed building heights.  The building locations far back from London 
Road are not expected to impact the values of property on the lower side of London Road due to the distance and 
mature vegetation on the properties providing screening. 

12. Granting the variance is not expected to impair the health, safety, or public welfare of inhabitants of the city due to 
factors identified above. 

13. No comments from citizens, City staff, or any other entity were received regarding the application. 
14. Per UDC Section 50‐37.1.N. approved variances lapse if the project or activity authorized by the permit or variance is 

not begun within one year. 
 
 
Staff Recommendation: 
 
Based on the above findings, Staff recommends that the Planning Commission grant the variance to allow a height of up to 
39.5 feet for structures on Lots 17‐22, Block 1, London East Division, with the following conditions: 
1) The project be limited to, constructed, and maintained based on the plans submitted with the application that shows the 

portion of the building exceeding the maximum height consisting of a 22‐foot‐wide by 26‐foot‐deep and an open 
terrace/deck with standard height fall protection walls or railings at the building perimeter. 

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission; however, no such administration approval shall constitute a variance 
from the provisions of Chapter 50. 
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Variance Application
London East

Height Restrictions

1. Please explain how the exceptional narrowness, shallowness or shape of the property,
or exceptional topographic or other conditions related to the property, would result in
practical difficulties under strict application of the requirements of the UDC:

This project has 28 lots on 3.14 acres along London Road. Being that London Road is state owned &

operated, we were only allowed 2 ingress/egress curb cuts. We therefore needed to build a service road

to access each individual lot. Further, we were requested to build a wider road than the normal to

accommodate emergency vehicles. We also needed to widen the road to accommodate additional guest

parking for guests. Additionally, a sidewalk was required to accommodate pedestrian traffic. We also

needed to incorporate 7 stormwater retention ponds to accommodate drainage.

All of these factors led to a shrinking of the buildable area for each dwelling unit. In keeping with the it

has limited the size of the units and building up has made all the difference in being able to market

homes that fit in this neighborhood. (This references Imagine Duluth 2035 plan: policy number 1, S4)

2. Please explain how the special circumstances or conditions that create the need for
relief is due to circumstances unique to the property, and were NOT created by the
property owner or the property owners’ predecessors-in-interest:

Being on a state highway with only two curb cuts being allowed created the need to build the service

road. Being at the lowest point of the hill that is Duluth created the need for the large retention ponds.

3. Please explain the special circumstances or conditions applying to the building or land
in question are peculiar to this property or immediately adjoining properties, and do not
apply generally to other land or buildings in the vicinity:

The neighborhood is comprised of several mansions, an apartment complex, an assisted living facility,

and East High School. The character and feel is for larger structures. We feel these attributes of the

neighboring properties are in line with our request.

Also, these proposed Scenery Lofts on these new homes will be exactly the same width as the adjacent

townhomes, keeping a similar style and symmetry to the project.

146



4. Please explain how the application proposes to use the property in a reasonable
manner, which would not be permitted by this code except for a variance:

As the buildable footprints in this site are small, the only method to design in the square footage

necessary to meet the demand for this area is to go up. The views of Lake Superior are at a premium.

This use would allow for Scenic Lofts, which are a permitted exception to the height restriction in the

code. Also, keeping the footprints to a minimum minimizes the need for excavation on each site.

5. Please explain how that if the variance is granted it will not impair an adequate supply
of light and air to adjacent property, or unreasonably increase the congestion in public
streets or the danger of fire or imperil the public safety, or unreasonably diminish or
impair established property values within the surrounding areas, or in any other respect
impair the health, safety or public welfare of the inhabitants of the city:

The additional height, if granted, will not affect any surrounding properties as one side is London Road

and the other is the railroad. The height variance would not affect the traffic on London Road. The

variance requested will not impair safety, as the backyard is similar to any 2 story structure and does not

impose an undue safety concern. The height would not impair the established property values. Due to

the unique characteristics of the variance, it would help to increase property values.

6 Please explain how, if the variance is granted, it will not substantially impair the intent
of zoning code and the official zoning map, and will not alter the essential character of
the neighborhood:

If the intent of the code is to follow the Imagine Duluth 2035 Forward Together outline; Section 8,

Housing, each item in Policy #1 fits with our request:

Policy #1 – Increase density in and around the designated Core Investment Areas

● Promote infill development with a mix of densities appropriate to the context of the surrounding

neighborhood.

○ This is an infill site, with the requested variance allowing for a fit with the neighboring

properties

● Encourage and incentivize live/work opportunities.

○ With the variance, we are allowing for the space necessary for a home office

● Explore opportunities to increase amenities to create livable and walkable neighborhoods.

○ The sidewalk being added into this project increased the walkability of the

neighborhood, but inhibited the horizontal footprint of the structures, necessitating a

vertical build to accommodate the square footage necessary to maintain the character

of the Congdon neighborhood.

● Focus on creative housing options of a non-traditional neighborhood design, such as

homeownership through dense attached or detached single-family housing development

fronting a pedestrianized street.
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○ The variance requested is a creative design approach to overcoming the site’s given

parameters and helps to keep the character of the Congdon neighborhood.

● Create walk-to-work incentives for employers to support housing near employment centers.

○ This site incentivises walk-to-work for downtown employers. The requested variance

adds the square footage that is being demanded of these residents of our city, and also

helps to keep the character of the neighborhood.

Further, There is a provision in the code for Exceptions to Height Restrictions; 50-21.3 Exceptions and

encroachments for Scenery Lofts and Elevator Penthouses. There are no descriptions in the code under

Article 6: Definitions depicting what Scenery Lofts or Elevator Penthouses are. We felt that this

variance request fell into this parameter.

Does your variance request need to meet any of the specific criteria in UDC Section
50-37.9, subsections D through M (E. Unsewered Areas, F. Two Family Dwellings in R-1,
G. Parking Regulations, H. Reduce Setbacks, I. MU-C District, J. Airport Overlay, K. Flood
Plain Regulations, L. Shorelands, or M. Non-Conforming Buildings)? Yes No

- No
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 File Number  PL 23-060  Contact  John Kelley, jkelley@duluthmn.gov  

Type  Variance from side yard setbacks  Planning Commission Date  May 9, 2023 

Deadline for 
Action 

Application Date  April 3, 2023 60 Days  June 2, 2023 

Date Extension Letter Mailed  April 10, 2023 120 Days  August 1, 2023 

Location of Subject  Parcel 010-4400-01780 located at 13th Street South and St. Louis Avenue  

Applicant  Marie Fierek Contact  

Agent  AROLA Architecture Studio LLC Contact  

Legal Description  See Attached Sign Notice Date  April 25, 2023 

Site Visit Date  April 28, 2023 Number of Letters Sent  19 
 

 
 

 

 
 

Proposal 
The applicant is seeking a side yard variance to reduce the setback from the required 25’ setback to zero feet to construct a 
two-story building for residential and retail use, and garage on a 40’ x 240’ lot in the MU-W, Mixed Use Waterfront zone 
district.  
 
Staff Recommendation 
Staff recommends that the Planning Commission approve the variance with conditions. 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  MU-W  Vacant land  Transportation & Utilities/Open Space 
North  MU-W  US Coast Guard  Transportation & Utilities 

South  P-1  Street  Open Space 
East  MU-W  Allete Inc. Building  Traditional Neighborhood 
West  Mu-w  Harbor  Harbor 

Summary of Code Requirements  

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, 
due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional 
practical difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) 
That the landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and 
the Comprehensive Plan. 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #8 - Encourage mix of activities, uses, and densities. Cities have evolved as a mix of land uses, building 
types, housing types, and activities. Accommodating choice while protecting investment is a balance to strike in land use 
regulation. Mixed uses provide opportunities for a diversity of activity that segregated, uniform uses do not provide. 
 
 
Future Land Use 
Transportation and Utilities:   Applicable to airports, the port terminals, large highway rights-of-way, and similar uses. 
Open Space:   High natural resource or scenic value, with substantial restrictions and development limitations. Primarily 
public lands but limited private use is anticipated subject to use and design controls. Examples include: city parks and 
recreation areas, primary viewsheds, shorelands of the lake and streams, wetlands and floodplains, and high-value habitat. 
 
 

Review and Discussion Items: 
1) The applicant is seeking a variance to the side yard setback to construct a two-story building for residential and retail 

use, and garage on a 40’ x 240’+/- lot in the MU-W, Mixed Use Waterfront zone district. The parcel is considered a 
corner lot as a portion of it is adjacent to the unimproved right of way for 13th Street South.   The variance is for a 
reduction in the side yard setbacks from 25’ to zero feet along the north and south property lines.  

2) The applicant states that the variance is requested due to the 40’ lot width; a 25’ side yard setback requirement creates 
a practical difficulty in designing a structure for this lot.  By strictly applying the required 25-foot side yard setbacks the 
lot would not be buildable.   

3) The property is considered a legal non-conforming lot in terms of lot frontage in the MU-W (Mixed Use Waterfront) 
zoning district.  This area was platted prior to the existing setback standards and is unique in terms of lot width and 
frontage for the MU-W zone district.  

4) The applicant is proposing to use the property in a reasonable manner by constructing a live-work building, which is a 
permitted use in the MU-W zone district. It will include a studio space for craft production and a living space for the 
owner’s residence. 

5) The proposed driveway shown on the site plan that is located within the platted right of way will require the issuance of 
a driveway permit from the City Engineering Department.  The driveway can only be used for the dwelling unit within 
the building. Parking for the commercial component of this site will need to be provided on site. 

6) The parcel is an unsewered area and the extension of a sewer line and related infrastructure is required.  The applicant 
is working with City Engineering on utility extensions to the property. 

7) The applicant’s practical difficulty was not created by the landowner but rather is due to the existing lot width.  The 
variance will not alter the essential character of the neighborhood as it abuts other lots zoned MU-W to the north 
occupied by the Coast Guard and an Allete Inc. utility building to the east, and vacant city land to the south zoned P-1, 
Park and Open Space.    

8) The proposed variance is consistent with other properties in the nearby vicinity and with other properties in the Park 
Point neighborhood where there are minimal side yard setbacks due to the constrained land mass of Minnesota Point. 
The proposed variance will provide for construction and design that is consistent with the surrounding neighborhood. 

9) The adjacent property to the north has an existing structure located along the lot line of the applicant’s property.  The 
existing structure is set back from the lot line.  The property to the south is vacant land.  The variance will not impair an 
adequate supply of light and air to adjacent properties. 

10) Construction Services and Inspections stated that structures built up to the lot line may have some challenges with the 
building code, and can create challenges for the property owner if the proposed structure is not planned with care 
(paying attention to fire walls, with no openings at zero lot line buildings).  The Parks Department commented on the 
driveway within the unimproved right of way and said that this could impact future access to a boat club-like site or 
other park-like simple improvements in the future on the property to the south.  An email was received from a property 
owner (see attached) in proximity to the applicant’s site, concerned about use of the City parcel zoned P-1 as a parking 
lot.  No other public, agency, or other City comments were received. 

11) Per UDC Section 50-15.6.D, a planning review by the Planning Commission shall be required for the proposed 
development of the site for a live-work building.  150



 
 

 
 
 

12) Per UDC Section 50-37.1.N, approved variances lapse if the project or activity authorized by the permit or variance is not 
begun within one-year.  

Staff Recommendation 
Based on the above findings, Staff recommends that the Planning Commission approve the variance with the following 
conditions: 
 

1) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 
Use Supervisor without further Planning Commission; however, no such administration approval shall constitute 
a variance from the provisions of Chapter 50. 
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Subject: Variance to Side Yard Setbacks for parcel 010-4400-01780 at 13th St. So. & St. Louis Ave (PL 23-

060) 

Hello,  

I received notice of the application for variance to reduce side yard setbacks from 25 to 0 feet to 

construct a 2 story building for residential and retail use. 

I live on the 1300 block of Minnesota Avenue on the bay side. Will this request affect the P-1 park zoned 

area behind us?  

Some neighbors and I are concerned about the increase in short term rental properties in and around 

our neighborhood, and the increase in car traffic. After the recent turnover of the boat club property 

back to the city we are hoping our nice little wooded area doesn’t end up becoming a parking lot. 

Any information you could provide would be appreciated. 

 

Sincerely, 

 

Randine Anderson 
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File Number  PL 23-070 Contact  John Kelley, jkelley@duluthmn.gov 

 Type  Preliminary Plat Planning Commission Date  May 9, 2023 

Deadline 
for Action 

Application Date  April 4, 2023 60 Days  June 3, 2023 

Date Extension Letter Mailed  April 10, 2023 120 Days  August 2, 2023 

Location of Subject  Parcels 010-2720-00320, 010-2720-00321, 010-2720-00322, 010-2720-00260, 010-2720-
00340 east of Woodland Avenue and north of Vassar Street 

Applicant  Kevin Christiansen Contact   

Agent   Contact   
 Legal Description  See attached 

Site Visit Date  April 28, 2023 Sign Notice Date  April 25, 2023 

Neighbor Letter Date  April 13, 2023 Number of Letters Sent   39 
 
Proposal 
Preliminary plat of 25 acres of land into 15 lots ranging from .26 acres to 1.96 acres into “Amity Bluffs.” 
 
Recommendation 
Staff is recommending approval subject to included conditions.  
 

 
Summary of Code Requirements  

The planning commission shall approve the application, or approve it with modifications if it determines that: 
(a) Is consistent with the comprehensive land use plan; 
(b) Is consistent with all applicable requirements of MSA 462.358 and Chapter 505; 
(c) Is consistent with all applicable provisions of this Chapter; 
(d) Is consistent with any approved district plan covering all or part of the area of the preliminary plat; 
(e) Is located in an area with adequate police, fire and emergency facilities available to serve the projected population of the 
subdivision within the City’s established response times, or the applicant has committed to constructing or financing public 
facilities that will allow police, fire or emergency service providers to meet those response times; 
(f) Will not create material adverse impacts on nearby properties, or if material adverse impacts may be created they will be 
mitigated to the extent reasonably possible; 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Vacant/Undeveloped  Traditional Neighborhood/Open Space 
North  RR-1  Vacant/Undeveloped  Open Space 
South  R-1  Residential  Traditional Neighborhood 
East  RR-1  Vacant/Undeveloped  Open Space 
West  R-1  Residential  Traditional Neighborhood 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #5 - Promote reinvestment in neighborhoods.  
Housing Policy #2 - Provide affordable, attainable housing opportunities. 
Housing Policy #4 – Improve the quality of the city’s housing stock and neighborhoods. 
 
Zoning – Residential-Traditional (R-1): established to accommodate traditional neighborhoods of single-family detached 
residences, duplexes and townhouses on moderately sized lots. This district is intended to be used primarily in established 
neighborhoods. Many of the dimensional standards in this district require development and redevelopment to be consistent 
with development patterns, building scale, and building location of nearby areas. 
 
Future Land Use – Traditional Neighborhood - Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and home 
businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of Duluth’s 
older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas. 
 
Open Space - High natural resource or scenic value, with substantial restrictions and development limitations. Primarily 
public lands but limited private use is anticipated subject to use and design controls. Examples include: city parks and 
recreation areas, primary viewsheds, shorelands of the lake and streams, wetlands and floodplains, 
and high-value habitat. 
 
Site history:  The site consists of 5 parcels.  The proposed plat area was rezoned in 2021 (21-064) from RR-1 to R-1. 

Review and Discussion Items 
Staff finds: 
1) Request.  The applicant is seeking Planning Commission approval of a preliminary plat.  The proposal is to plat a 25 acre 

unplatted area into 15 single family lots and two outlots.    Outlot A will be used for storm water treatment purposes 
and Outlot B will be open space.   Each lot will have frontage on a new public street connected to Woodland Avenue and 
running east terminating with a hammer head turnaround, and to the south ending in a cul-de-sac.   The proposed lot 
sizes and widths conforms to the basic requirements of the R-1, Residential Traditional zoning district.   
 

2) Character of Area.  Lots range in size from .26 acres to 1.96 acres and the Outlots are .35 and 13.48 acres.  The proposed 
development is generally consistent with the lot configuration in the surrounding Woodland Neighborhood area with 
some lots of larger size.    

 
3) Area Transportation System.   Woodland Avenue is classified as a minor collector street with no sidewalks along the 

section of road between platted James Street to West Chisholm Street.  The nearest transit route is 1/3 mile away at the 
intersection of Woodland Avenue and Calvary Road. 

 
4) Site Access.  The proposed plat includes dedication of a 66-foot-wide street, unnamed at this time, extending from 

Woodland Avenue running east along platted James Street and terminating with a hammer head turnaround, and to the 
south ending in a cul-de-sac.   Final street design details will be determined by the City Engineer, but plans include a 24-
foot-wide street with curb and gutter and 5-foot wide sidewalk on one side.     The UDC connectivity/circulation 
standards require that whenever cul-de-sac streets are created one ten-foot-wide pedestrian access/public utility 
easement shall be provided, between the cul-de-sac head or street turnaround and the sidewalk system of the closest 
adjacent street or pedestrian sidewalk or pathway.   To comply with site connectivity requirements, the applicant is 
proposing a 15 foot wide pedestrian easement extending south from the terminus of the road on the east end of the 
site to an existing water line easement and trail that is used by adjacent residents to access Amity Creek to the west.   

 
5) Natural Features.   The site is wooded with wetlands and undeveloped.  The property consists of rolling topography with 

sloped areas to the north, south and east.  The site is west of Amity Creek.  The northwest corner of the site is within 
the shoreland area for Amity Creek but outside of the 150 foot setback requirement for structures and impervious 
surface.    Amity Creek is 300+ feet downslope from the proposed developable area.   
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6) Wetlands.    A complete wetland delineation is on file (PL 21-181).  The proposed residential development plan would 
impact Type 6 Wet Meadow and Type 7 Forested (Black Ash) Swamp Wetland.    The proposed street entering the site 
from Woodland Avenue crosses the Type 7 wetland at its narrowest point to minimize impacts.  The street ending with 
a cul-de-sac will be constructed over a portion of the Type 2 wetland and is proposed as a wetland fill area.   Lots are 
arranged along the fringes of wetlands with access from the proposed streets.    There is sufficient space for 
development shown on a majority of the lots without impacting wetlands.   The preliminary plat exhibit shows proposed 
2,700 square foot building pads.  Lots 1 and 3 of Block 1 and lots, 6, 9 and 11, Block 2, have proposed building pads that 
abut wetland areas.  Staff recommends that these building pads be located further away from the wetlands.  The 
preliminary plat depicts drainage and utility easements placed over the wetlands to protect against potential impacts.  
Staff recommends the development agreement include a requirement that wetland boundaries be permanently marked 
to prevent accidental impact and that the utility and drainage easements be in place.  The applicant has applied for a 
wetland replacement plan and is tentatively proposing wetland mitigation using an established wetland bank. 

 
7) Tree Inventory and Replacement Plans.  The land is forested with pockets of open area. The applicant has submitted a 

comprehensive tree inventory report that identifies tree size, species and whether they are of significant or special 
importance for the entire plat area.   Trees within the proposed right of ways are exempt from the tree replacement 
requirements.   The tree inventory identified one Special Tree over 20 inches in diameter in the northwest corner of the 
site, intended to be preserved during development.    Staff recommends the tree inventory be approved by the City 
before application for the Final Plat is made and that the tree replacement plan be approved by the City prior to 
issuance of any permits for land disturbing activities on the site. 

 
8) Utilities. The applicant is proposing to put public utilities including water and sanitary sewer within the proposed street 

right-of-ways to the east and south extending from existing utilities within Woodland Avenue.  The applicant is working 
with the City Engineering Department on the proposed utilities connections.  

 
9) Storm Water.  A stormwater management summary was submitted by the applicant and is being reviewed by the City 

Engineering Department.  Two storm water detention basins are planned for the development. One basin is located on 
the south side of the road entering the site adjacent to Lot 11 and the second basin is located north of the hammer 
head at the terminus of the street to the east and between lots 3 and 4 of Block 1.  The next step will require a civil 
engineer to design the stormwater management facilities and provide a drainage report showing that the development 
will manage stormwater.  
 

10) Conformance with UDC and State Statute. The preliminary plat is consistent with the comprehensive land use plan 
designation of this site, which is for a traditional neighborhood development. The preliminary plat is located in an area 
of the city with adequate police, fire, and emergency facilities to serve the anticipated housing development.  Staff finds 
that, other than the items addressed above and referenced in the recommendations below, the preliminary plat 
conforms to the requirements of Sec 50-37.5. and is consistent with all applicable requirements of MSA 462.358 and 
Chapter 505. 

 
11) Development Agreement.   A development agreement for the improvement of public streets and dedication of needed 

pedestrian easements is required, and will be reviewed by City staff and approved by the City Council prior to initiating 
site work for the project. 

 
12) Platting of the property will not result in adverse material impacts to surrounding properties as any projects to be 

developed as a result of the plat will need to obtain environmental, public works, and development permitting that will 
require avoidance or mitigation of any potential impacts. 

 
13)  A comment was received from Jim Shoberg, Senior Parks Planner, regarding future use of Outlot B, proposed home 

location on Lot 4, Block 1, and about land preservation and recreation along the portion of Amity Creek east of the site.  
No other citizen or City comments have been received to date. 
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Staff Recommendation 
 
Based on the above findings, staff recommends that Planning Commission approve the application with the following 
conditions: 

1. Prior to undertaking any site work, the following conditions shall be met: 
a. The development agreement and final plat shall be recorded; 
b. All necessary permits shall be obtained; 
c. Erosion control measures shall be installed and inspected by appropriate city officials;  

2. Drainage and utility easements shall be established over all wetland areas.  
3. Wetland boundaries shall be permanently marked to prevent accidental impact.   
4. The applicant shall enter into a development agreement addressing applicable development terms as identified by 

City staff herein, and as further identified in the review of the Final Plat of Amity Bluffs. The development agreement 
shall be approved and recorded with the appropriate St. Louis County offices.  

5. The development agreement must be recorded prior to the Planning Commission President and Secretary signing 
the Final Plat.  

6. Wetlands shall be fully protected during construction, monitored for impacts due to silt and sediment, and restored 
if required upon inspection by appropriate city officials. 

7. The City Forester must approve the tree replacement plan and shall validate that the construction process does not 
impact the trees indicated for preservation on the site. 
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OUTLOT A

7

10

8

29,259 Sq. Feet

0.67 Acres

5

587,143 Sq. Feet

13.48 Acres

3

11,372 Sq. Feet

0.26 Acres

2

4

24,527 Sq. Feet

0.56 Acres

20,161 Sq. Feet

0.46 Acres

1

OUTLOT B

19,192 Sq. Feet

0.44 Acres

35,784 Sq. Feet

0.82 Acres

15,443 Sq. Feet

0.35 Acres

6

6

21,946 Sq. Feet

0.50 Acres

23,426 Sq. Feet

0.54 Acres

11,713 Sq. Feet

0.27 Acres

21,032 Sq. Feet

0.48 Acres

15,094 Sq. Feet

0.35 Acres

66

36,289 Sq. Feet

0.83 Acres

6

0

'
 

R

A

D

3
3

1

4

9

216

215

230

36,896 Sq. Feet

0.85 Acres

2
5

2
5

2
3
9

1
9
9

85,449 Sq. Feet

1.96 Acres

33,689 Sq. Feet

0.77 Acres

BOUNDARY LINE AS SURVEYED

SURVEY LINE

EXISTING EASEMENT LINE

RIGHT OF WAY LINE

SECTION SUBDIVISION LINE

R/W-RIGHT OF WAY

(P)-RECORD PLAT DIMENSION

(R)-RECORD DIMENSION

(M)-FIELD MEASURED DIMENSION

CENTER LINE

LEGEND

EXISTING PLAT LINE

FOUND CAPPED REBAR RLS. NO. 10725

SET CAPPED REBAR RLS. NO. 49505

FOUND MAG NAIL

FOUND SANDSTONE MONUMENT

FOUND 1" REBAR

WET LAND PER

OTHERS

PROPOSED WET LAND

FILL AREA

2,700± Sq. Feet

PROPOSED

BUILDING PAD

PROPOSED DRAINAGE

& UTILITY EASMENT

BITUMINOUS SURFACE

PROPOSED

PEDESTRIAN

EASMENT

LANDSCAPED SURFACE

PROPOSED BIT SURFACE

PROPOSED POND

CONCRETE SURFACE

PROPOSED PARCEL LINE

CONCRETE CURB & GUTTER

SHORELINE

SETBACK LINE

STORM SEWER

SANITARY SEWER

UNDERGROUND GAS

st

ss

WATER MAIN

w

PROPOSED SANITARY SEWER

psan

PROPOSED WATER MAIN

pw

PROPOSED STORM SEWER

pstm

PROPOSED CONCRETE SURFACE

PROPOSED STROM OUTLET

PROPOSED HYDRANT

CATCH BASIN

PRELIMINARY PLAT OF AMITY BLUFFS

LOCATED IN PART OF THE SOUTHEAST QUARTER OF SECTION

35, TOWNSHIP 51 NORTH, RANGE 14 WEST

ST. LOUIS COUNTY, MINNESOTA

PHONE: 218-727-5211

WWW. ALTALANDSURVEYDULUTH.COM

SHEET 1 OF 1 SHEETS

SCALE IN FEET

600

ALTA
LAND SURVEY COMPANY

LEGAL DESCRIPTION FOR PRELIMINARY PLAT PURPOSES ONLY

SE 1/4 of NW 1/4 of SE 1/4 EX E 1/2 and EX NLY 330 FT of ELY 180 FT of W 1/2 Section

35 Township 51 Range 14, St. Louis County, Minnesota.

AND E 1/2 of SE 1/4 of NW 1/4 of SE 1/4 Section 35 Township 51 Range 14, St. Louis

County, Minnesota.

AND NLY 330 Ft of ELY 180 Ft of W 1/2 of SE 1/4 of NW 1/4 of SE 1/4 Section 35

Township 51 Range 14, St. Louis County, Minnesota.

Parcel 2: Together with the rights and benefits of Easement Agreement recorded October

11, 2010 as Document no. 890855.0

Parcel 1: Southwest one-quarter of Northeast one-quarter of Southeast one-quarter,

Section 35, Township 51, Range 14, St. Louis County, Minnesota.

Parcel 2:

That part of the Northwest Quarter of the Southeast Quarter of the Southeast Quarter of

Section 35, Township 51 North, Range 14 West of the Fourth Principal Meridian, lying

northerly of the South 296.12 feet of said Northwest Quarter of the Southeast Quarter of

the Southeast Quarter. Except the West 30.00 feet of said Northwest Quarter of the

Southeast Quarter of the Southeast Quarter lying southerly of the northerly 25.00 feet

thereof, and lying northerly of the North 50.00 feet of said South 346.12 feet of said

Northwest Quarter of the Southeast Quarter of the Southeast Quarter, St. Louis County,

Minnesota.

SURVEYOR'S NOTES

1. THIS SURVEY HAS BEEN PREPARED WITHOUT BENEFIT OF A TITLE COMMITMENT

OR TITLE OPINION. A TITLE SEARCH FOR RECORDED OR UNRECORDED

EASEMENTS WHICH MAY BENEFIT OR ENCUMBER THIS PROPERTY HAS NOT BEEN

COMPLETED BY ALTA LAND SURVEY COMPANY. THE SURVEYOR ASSUMES NO

RESPONSIBILITY FOR SHOWING THE LOCATION OF RECORDED OR UNRECORDED

EASEMENTS OR OTHER ENCUMBRANCES NOT PROVIDED TO THE SURVEYOR AS OF

THE DATE OF THE SURVEY.

2. BEARINGS ARE BASED ON THE ST. LOUIS COUNTY TRANSVERSE MERCATOR

COORDINATE SYSTEM OF 1996. (NAD 83 2011)

3. NO SPECIFIC SOILS INVESTIGATION HAS BEEN COMPLETED ON THIS LOT BY ALTA

LAND SURVEY COMPANY. THE SUITABILITY OF SOILS TO SUPPORT THE SPECIFIC

STRUCTURE PROPOSED IS NOT THE RESPONSIBILITY OF ALTA LAND SURVEY

COMPANY OR THE SURVEYOR.

4. CONTOUR DATA SHOWN HEREON WAS DERIVED FROM LIDAR DATA PROVIDED BY

THE MN/DNR. IT IS RECOMMENDED ON THE GROUND MEASUREMENTS BE

INCORPORATED INTO ANY AREA OF PROPOSED DESIGN AND CONSTRUCTION.

5. EXISTING FEATURES SHOWN HEREON, WERE PROVIDED BY OTHERS.

ZONING AND BUILDING SETBACKS PER THE CITY OF

DULUTH

CURRENTLY ZONED R-1-RESIDENTIAL-TRADITIONAL

SEE TABLE 50-14.5-1 FOR DISTRICT DIMENSIONAL

STANDARDS.

FLOOD ZONE INFORMATION

PROPOSED BUILDINGS LOCATED WITHIN ZONE C

(AREAS MINIMAL FLOODING). PER FIRM FLOOD

INSURANCE RATE MAP COMMUNITY-PANEL NUMBER

270421 0015 C, EFFECTIVE DATE: APRIL 2, 1982.

SITE ADDRESS

VACANT PROPERTY

PID NO. 010-2720-00320

PID NO. 010-2720-00322

PID NO. 010-2720-00321

PID NO. 010-2720-00260

PID NO. 010-2720-00340

REVISED 10-3-23 NEW LAYOUT
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File Number  PL 23-076 

 
 Contact  Jenn Moses 

Type  MU-I Planning Review  Planning Commission Date  May 9, 2023 

Deadline 
for Action 

Application Date  April 5, 2023 60 Days  June 4, 2023 

Date Extension Letter Mailed  April 27, 2023 120 Days  August 3, 2023 

Location of Subject  1002 E 1st Street 

Applicant   St. Luke’s Hospital Contact  Michael Boeselager 

Agent  Erdman Company Contact  Neil Bright 

Legal Description  N/A Sign Notice Date  April 21, 2023 

Site Visit Date  April 27, 2023 Number of Letters Sent  11 

 
 

 

Proposal 
Applicant is proposing a 3-level, 323-stall parking ramp to replace the existing parking ramp. The height of the proposed 
building is 43’-10” from the average grade surrounding the structure to the top of the highest roof point. 

Staff Recommendation 
Staff is recommending Planning Commission approve the Planning Review subject to conditions. 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  MU-I  Medical  Medical District 
North  MU-I  Medical (Parking)  Medical District 

South  MU-I  Medical  Medical District 
East  MU-I  Medical (Parking)  Medical District 
West  MU-I  Medical  Medical District 

Summary of Code Requirements  
50-15.4 MU-I Planning Review 
50-23 Connectivity and Circulation – Focuses on pedestrian and bicycle accommodations. 
50-24 Parking and Loading – Addresses required parking spaces, loading docks, and snow storage. 
50-25 Landscaping and Tree Preservation – Landscaping requirements and tree preservation 
50-26 Screening, Walls, & Fences – Includes requirements for screening of commercial containers & mechanical equipment 
50-29 Sustainability Standards – Sustainability point system for new development.  
50-30 Design Standards – Building standards for multi-family, commercial, institutional, and industrial buildings. 
50-31 Exterior Lighting – Requires lighting to be downcast, full-cutoff fixtures. 
50-37.11 Planning Review – Planning Commission shall approve the Planning Review or approve it with modifications, if it is 
determined that the application complies with all applicable provisions of this Chapter. 

161



 
Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #4-Support economic growth sectors: Emerging and growing economic sectors, including medical, 
add economic, cultural, and social diversity.  
Economic Development Policy #2—Foster growth of existing employers and strategically recruit new employers to 
Duluth.  
Future Land Use – Medical District:  An area encompassing the medical campuses and adjacent that support them. 
 
Recent History 
The existing parking ramp was built in the late 1970s and had a capacity of 263 spaces. Due to deterioration of the slab, 
the 3rd floor has been closed to use, leaving 170 usable parking spaces. 

In January 2013, Planning Commission approved a District Plan for St. Luke’s (PL 12-170), establishing guidelines for 
signage, traffic calming, and lighting. 

Discussion 
Staff finds that: 
1) Applicant proposes a 3-level, 323-stall parking ramp to replace the existing parking spaces. This will provide an 

additional 60 spaces, or 20% capacity over the existing ramp.  
2) There is a development agreement, separately approved, between the City and St. Luke’s related to the ramp. The 

City, in conjunction with the state of Minnesota, is providing funding to support construction of this ramp.  
3) Design of the structure, including structural columns and size of the elevator and stairs, will support an additional 3 

levels if needed in the future. A potential space for a future second elevator is accommodated on the east end, and 
space for a future snow chute when the structure is expanded. 

4) St. Luke’s, as a regional medical system, takes a campus-wide approach to accommodating parking needs. The 
hospital has identified a shortage of staff parking, which will be alleviated with this ramp. 

5) Continued use of off-street parking in a parking structure, in comparison to surface level off-street parking spaces, 
provides stronger access to the St. Luke’s campus and reduces negative externalities to the neighborhood. Should 
the new ramp provide the opportunity to reduce or eliminate off-street surface parking, such an action would be 
consistent with the directives of adopted planning documents.  

6) As this location already has an existing parking ramp, traffic levels and flow are not expected to change. The new 
ramp adds an additional entry/exit lane as well as more queuing space over what is available today. No traffic study 
is needed for this project. 

7) Applicant plans minimal signage for the parking ramp; signage will meet requirements in the approved MU-I District 
Plan (PL 12-170). Signage will be strategically placed to direct people to the Lakeview building, Northland building, 
and St. Luke’s campus, as well as to identify the ramp for users. All signage will need to also meet UDC requirements 
and receive sign permits prior to installation. 

8) Landscaping and Tree Preservation: Proposal shows trees and shrubs that meet the street frontage requirements of 
UDC Section 50-25. 

9) Screening, Walls, and Fences: Does not apply. 
10) Sustainability Standards: Ramp will include LED lighting, a drainage separation system to remove oil and gas 

contamination, and a majority of materials that are reuseable if and when the ramp is demolished. Spaces will be 
programmed for compact parking where appropriate, and conduit will allow for EV charging in the future. Final 
sustainability points will need to be identified at the time of building permit application.  

11) Building Design Standards: The design includes precast spandrel walls to cover the headlights and fronts of cars 
parked along the street and alley facing facades. Stamped precast gives the impression of brick and creates façade 
breaks to add interest. A large signage wall, stairs at both ends, and a glass curtain wall at the east stair all add 
interest. Building design will need to meet requirements in Section 50-30.5 and will be verified at the time of 
building permit. 

12) Exterior Lighting:  All lighting will be 3000K or less with full cut-off fixtures and will meet all requirements in Section 
50-31. 

13) No public, agency, or City comments have been received. 
14) According to UDC 50-37.1.N, an approved Planning Review will expire if the project or activity authorized by the 

permit is not begun within 1 year.   
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Staff Recommendation 

Based on the above findings, Staff recommends that Planning Commission approve the MU-I Planning Review with the 
following conditions: 

1. The project be constructed, limited to, and maintained according floor plans, exterior elevations, landscape 
plan, and lighting details submitted with the application. 

2. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 
Land Use Supervisor without further Planning Commission approval; however, no such administrative approval 
shall constitute a variance from the provisions of Chapter 50. 
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One Lithonia Way  •  Conyers, Georgia 30012  •  Phone: 800.279.8041  •  www.lithonia.com
© 2012-2018 Acuity Brands Lighting, Inc.  All rights reserved. 

VCPG LED

Rev. 11/15/18

VCPG LED
Parking Garage

Specifications

Catalog 
Number

Notes

Type

Introduction
The all new VCPG LED (Visually Comfortable Parking 
Garage) luminaire is designed to bring glare control, 
optical performance and energy savings into one package. 
The recessed lens design of VCPG LED minimizes high 
angle glare, while its precision molded acrylic lens 
eliminates LED pixilation and delivers the required 
minimums, verticals and uniformity. The dedicated up-light 
module option reduces the contrast between the luminaire 
and the ceiling creating a more visually comfortable 
environment. 

The VCPG LED delivers up to 87% in energy savings 
when replacing 175W metal halide luminaires. With over 
100,000 hour life expectancy (12+ years of 24/7 continuous 
operation), the VCPG LED luminaire provides significant 
maintenance savings over traditional luminaires.

Diameter: 19”

Height: 3.75”
(4.85" with Up-Light)

Weight 
(max, with 
no options):

18 lbs

Hit the Tab key or mouse over the page to see all interactive elements.

Ordering Information EXAMPLE: VCPG LED V4 P4 40K 70CRI T5M MVOLT SRM DNAXD

VCPG LED

 Series LED Light 
Engines Package Color 

temperature
Color Rendering 
Index Distribution Voltage Mounting

VCPG LED V41 4 Light 
Engines

V81 8 Light 
Engines

P11

P21

P31

P41

P51

P61

P71

30K 3000 K
35K 3500 K
40K 4000 K
50K 5000 K

70CRI
80CRI

T5M Type V, medium

T5R2 Type V, rectangular

T5E Type V entry

LANE2 Drive lane

MVOLT

347

480

For ordering with fuse
120
208

240

277

347
480

Shipped included

PM Pendant mount standard (24-inch length 
supply leads)

SRM Surface mount (24-inch length supply 
leads)

Shipped separately

YK Yoke/trunnion mount9

A+ Capable options indicated  
by this color background.

19"

19"

4.85"

3.75"

Options Finish (required) 

Shipped installed
UPL1 Up-Light: 500 lumens
UPL2 Up-Light: 700 lumens
E8WC Emergency battery backup, CEC compliant (8W, -20°C min)3,4,5

E10WH Emergency battery backup, CEC compliant (10W, 5°C min)3,4,5

HA High ambient (50°C, only P1-P4)
SF Single fuse (120V, 277V, 347V)
DF Double fuse (208V, 240V, 480V)
SPD10KV 10KV Surge Pack
LDS36 36in (3ft) lead length
LDS72 72in (6ft) lead length
LDS108 108in (9ft) lead length
DMG External 0-10V leads (no controls)6

Shipped Separately
WG Wire Guard
BDS Bird Shroud7

HS House Side Shield

Standalone Sensors/Controls2

PIR Motion/ambient sensor for 8-15' mounting heights
PIRH Motion/ambient sensor for 15-30' mounting heights
PIR3FC3V Motion/ambient sensor for 8-15’ mounting heights, pre programmed to 3fc and 35% light output
PIRH3FC3V Motion/ambient sensor for 15-30’ mounting heights, pre programmed to 3fc and 35% light output
PIR3FC3V924 UL924 Listed motion/ambient sensor for emergency circuit for 8-15’ mounting heights, pre programmed 

to 3fc and 35% light output10

PIRH3FC3V924 UL924 Listed motion/ambient sensor for emergency circuit for 15-30’ mounting heights, pre programmed 
to 3fc and 35% light output10

Networked Sensors/Controls2

NLTAIR2 PIR nLIGHT AIR Wireless enabled motion/ambient sensor for 8-15' mounting heights

NLTAIR2 PIRH nLIGHT AIR Wireless enabled motion/ambient sensor for 15'-30' mounting heights

XAD XPoint™ Wireless enabled8

XAD924 XPoint™ Wireless enabled, UL 924 Listed for emergency circuit8,10

XAD PIR XPoint™ Wireless enabled motion/ambient sensor for 8-15' mounting heights
XAD PIRH XPoint™ Wireless enabled motion/ambient sensor for 15-30' mounting heights
XAD924 PIR XPoint™ Wireless enabled, UL 924 Listed motion/ambient sensor for emergency circuits for 8-15'  

mounting heights10

XAD924 PIRH XPoint™ Wireless enabled, UL 924 Listed motion/ambient sensor for emergency circuits for 15-30' 
mounting heights10

DWHXD White
DNAXD Natural 

aluminum
DDBXD Dark bronze

DBLXD Black
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Introduction
The WDGE LED family is designed to meet specifier’s 
every wall-mounted lighting need in a widely accepted 
shape that blends with any architecture. The clean 
rectilinear design comes in four sizes with lumen 
packages ranging from 1,200 to 25,000 lumens, 
providing a true site-wide solution. Embedded with 
nLight® AIR wireless controls, the WDGE family provides 
additional energy savings and code compliance. 

WDGE2 with industry leading precision refractive 
optics provides great uniform distribution and optical 
control. When combined with multiple integrated 
emergency battery backup options, including an 18W 
cold temperature option, the WDGE2 becomes the 
ideal wall-mounted lighting solution for pedestrian scale 
applications in any environment.

One Lithonia Way  •  Conyers, Georgia 30012  •  Phone: 1-800-705-SERV (7378)  •   www.lithonia.com
© 2019-2022 Acuity Brands Lighting, Inc.  All rights reserved.

WDGE2 LED

Rev. 11/21/22
COMMERCIAL OUTDOOR

WDGE2 LED
Architectural Wall Sconce 
Precision Refractive Optic

Catalog 
Number

Notes

Type

Depth (D1): 7"

Depth (D2): 1.5"

Height: 9"

Width: 11.5"

Weight:  
(without options) 13.5 lbs

Hit the Tab key or mouse over the page to see all interactive elements.

Specifications

Series Package Color Temperature CRI Distribution Voltage Mounting

WDGE2 LED P0 1

P1 2

P2 2

P3 2

P4 2

27K 2700K 
30K 3000K 
40K 4000K 
50K 5000K 
AMB3 Amber

70CRI4

80CRI
LW3 Limited 
Wavelength

T1S Type I Short
T2M Type II Medium
T3M Type III Medium
T4M Type IV Medium
TFTM Forward Throw Medium

MVOLT
347 5

480 5

Shipped included
SRM Surface mounting bracket
ICW Indirect Canopy/Ceiling 

Washer bracket (dry/
damp locations only)6

Shipped separately
AWS 3/8inch Architectural wall spacer
PBBW S urface-mounted back box (top, left, 

right conduit entry). Use when there 
is no junction box available.

Options Finish

E10WH Emergency battery backup, Certified in CA Title 20 MAEDBS 
(10W, 5°C min)

E20WC Emergency battery backup, Certified in CA Title 20 MAEDBS 
(18W, -20°C min)

PE 7 Photocell, Button Type
DMG 8 0-10V dimming wires pulled outside fixture (for use with 

an external control, ordered separately)
BCE Bottom conduit entry for back box (PBBW). Total of 4 entry 

points.
BAA Buy America(n) Act Compliant

Standalone Sensors/Controls
PIR Bi-level (100/35%) motion sensor for 8-15’ mounting heights. Intended for use on 

switched circuits with external dusk to dawn switching.
PIRH Bi-level (100/35%) motion sensor for 15-30’ mounting heights. Intended for use on 

switched circuits with external dusk to dawn switching
PIR1FC3V Bi-level (100/35%) motion sensor for 8-15’ mounting heights with photocell pre-

programmed for dusk to dawn operation. 
PIRH1FC3V Bi-level (100/35%) motion sensor for 15-30’ mounting heights with photocell pre-

programmed for dusk to dawn operation. 
Networked Sensors/Controls
NLTAIR2 PIR nLightAIR Wireless enabled bi-level motion/ambient sensor for 8-15’ mounting heights. 
NLTAIR2 PIRH nLightAIR Wireless enabled bi-level motion/ambient sensor for 15-30’ mounting heights. 
See page 4 for out of box functionality

DDBXD Dark bronze
DBLXD Black
DNAXD Natural aluminum
DWHXD White
DSSXD Sandstone
DDBTXD Textured dark bronze
DBLBXD Textured black
DNATXD Textured natural aluminum
DWHGXD Textured white
DSSTXD Textured sandstone

Ordering Information EXAMPLE: WDGE2 LED P3 40K 80CRI VF MVOLT SRM DDBXD

Luminaire Optics Standard EM, 0°C Cold EM, -20°C Sensor
Approximate Lumens (4000K, 80CRI)

P0 P1 P2 P3 P4 P5 P6

WDGE1 LED Visual Comfort 4W -- 750 1,200 2,000 -- -- -- --

WDGE2 LED Visual Comfort 10W 18W Standalone / nLight -- 1,200 2,000 3,000 4,500 6,000 --

WDGE2 LED Precision Refractive 10W 18W Standalone / nLight 700 1,200 2,000 3,200 4,200 -- --

WDGE3 LED Precision Refractive 15W 18W Standalone / nLight -- 7,500 8,500 10,000 12,000 -- --

WDGE4 LED Precision Refractive Standalone / nLight -- 12,000 16,000 18,000 20,000 22,000 25,000

WDGE LED Family Overview

D1W

D2

H
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File Number   PL 23‐069  Contact   Kyle Deming 

Type   Final Plat  Planning Commission Date   May 9, 2023 

 
Deadline 
for Action 

Application Date   April 4, 2023  60 Days   June 3, 2023 

Date Extension Letter Mailed   April 19, 2023  120 Days   August 2, 2023 

Location of Subject   South and east of the intersection of Anderson Rd. and Decker Rd. (Piedmont Heights) 

Applicant 
 HNH LLC (Lon Hovland – Owner) and Michael 
and Kathleen Wilson (owners) 

Contact   Available, on file 

Agent 
 Northland Consulting Engineers – Adam 
Zwak; Alta Land Survey Co. – David Evanson 

Contact   Available, on file 

Legal Description   See Attached Map 

Site Visit Date   April 24, 2023  Sign Notice Date   April 25, 2023 

Neighbor Letter Date   April 17, 2023  Number of Letters Sent   58 

 
Proposal: Approval of the final plat of REARRANGEMENT OF PART OF WESTERN WOODS DIVISION to provide for re‐platting 
of 17 lots and a 3 acre unplatted parcel totaling 11.3 acres into 15 lots on a shortened street. The proposal includes 
construction of a new public street with sidewalk and utilities. 
 
Staff Recommendation: Approval of the final plat, subject to included conditions. 
 

 

Summary of Code Requirements  

The planning commission shall approve the application, or approve it with modifications if it determines that the application 
meets the following criteria (Section 50‐37.5.H.3): 

(a) Is consistent with all applicable requirements of MSA 462.358 and Chapter 505; 

(b) Is consistent with the terms and provisions of the preliminary plat approval for the property; 

(c) Demonstrates that all required improvements have been installed or that (a) the applicant has signed a development 
agreement committing to construct those improvements within 2 years after approval of the final plat and (b) adequate 
security for the construction of the required improvements has been posted with the City pursuant to Section 50‐37.1.P. 
Once approved, the applicant shall file the plat in the office of the County Recorder within two years or the approval will 
lapse per Section 50‐37.5.H.4. 
 

   Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   R‐1   Vacant   Traditional Neighborhood 

North   R‐1   Dwellings   Traditional Neighborhood 

South   R‐1   Dwelling on large lot   Traditional Neighborhood 

East   R‐1   Dwellings and wetland   Traditional Neighborhood 

West   R‐1   Dwellings   Traditional Neighborhood 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principles 
The following Imagine Duluth 2035 Governing Principles should be considered when reviewing the request: 

‐ Governing Principle #7 – Create and maintain connectivity.  A condition of approval of this subdivision provides the 
potential for pedestrian connectivity through the end of the cul du sac and road connectivity to Decker Rd. 

‐ Governing Principle #12‐ Create efficiencies in delivery of public services.  This subdivision provides space for public 
utilities serving the surrounding neighborhood to flow through to an existing sanitary sewer, which is at a lower cost 
to the alternative disconnected systems. 

‐ Housing Policy #2 ‐ Provide affordable, attainable housing opportunities.  Two of the lots in the subdivision will be 
smaller and, therefore, more affordable. 

‐ Housing Policy #4 – Improve the quality of the city’s housing stock and neighborhoods.  This subdivision will provide 
building lots for new housing development.  

 
Future Land Use 
Characterized by grid or connected street pattern, houses oriented with shorter dimension to the street and detached 
garages, some with alleys. Includes many of Duluth’s older neighborhoods, infill projects, neighborhood extensions, and 
new traditional neighborhood areas.  Densities of 4 ‐8 units/acre.  Development types include a mix of housing types (i.e. 
town homes and 4‐plexes) at corners and conservation development an option. 
 
Zoning 
Residential‐Traditional (R‐1): traditional neighborhoods of single‐family, duplexes and townhouses on moderately sized lots. 
Intended to be used primarily in established neighborhoods. Dimensional standards require development and 
redevelopment to be consistent with development patterns, building scale, and building location of nearby areas. 
 
Site History or Previous Studies 
1.  1960 – Western Woods Division recorded.  The proposed final plat is a portion of that plat. 
2.  12/20/2016 ‐ Wetland Delineation approved (file no. PL 16‐133) 
3.  1/27/2020 and 2/3/2020 – Pre‐application concept review. 
4.  10/12/2021 – Preliminary Plat of Rearrangement of Western Woods approved 10/12/2021 (file no. PL 21‐156).  No Final 
Plat was filed for this version of the plat. 
5.  10/12/2021 – Vacation of streets and easements in a portion of Western Woods Division (PL 21‐158) was recommended 
for approval by Planning Commission. 
6.  8/24/2022 – Updated Wetland Delineation approved (PL 22‐127) 
7.  9/13/2022 – Preliminary Plat of Rearrangement of Western Woods with the addition of 3 acres at south end approved by 
Planning Commission (PL 22‐141) 

Review and Discussion Items 
1) The proposal will re‐plat 17 lots and a 3‐acre area of unplatted land to form a new plat called the Rearrangement of Part 

of Western Woods Division that consists of 15 residential building lots.  Please note that lot numbers have changed 
between the approved preliminary plat and the proposed final plat due to reconfiguring lots. 

2) The Planning Commission’s approval of the Preliminary Plan was conditioned on the following: 
A.  The City Council’s approval of the vacation of existing streets and utility easements in the plat area (file no. PL 21‐
158).  
B.   Drainage and utility easements shall be provided over wetlands on those portions of Lots 12‐16 (Lots 9‐13 in the 
final plat). Permanent metallic markers on rigid metal posts shall be placed at the location of wetland boundaries with 
signs indicating the presence of wetlands to be left in a natural state. 

       C.   Stormwater treatment facilities shall be sized and located in utility easements as approved by City Engineering. 
       D.   Plat boundaries be adjusted in the area of existing streets relative to surveying and legal requirements. 

E.   Prior to undertaking any tree or land disturbing work, the following conditions shall be met: 
(i)   The developer shall enter into a development agreement addressing applicable development terms as identified 
by City staff in this report and as further identified in the review of the Final Plat. The development agreement shall 
be approved by City Council and recorded with the appropriate St. Louis County offices. 
(ii)    A pedestrian easement through Lot 11 (Lot 8 on the final plat) connecting the cul du sac to Anderson Rd. shall 
be conveyed to the public and its presence noted on the Final Plat. 
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Staff Recommendation 

 
Based on the above findings, staff recommends that Planning Commission approve the application with the following 
conditions: 

1. The Land Use Supervisor shall not sign the plat until the development agreement has been approved by City Council 
and signed by the applicant. 

2. The Land Use Supervisor shall not sign the plat until the City Council has approved the vacation of existing streets 
and utility easements in the underlying Western Woods plat. 

3. Prior to conveyance of Lot 8, the applicant must have recorded a pedestrian easement a minimum of 20 feet wide 
connecting Westwood Circle with the 33‐foot‐wide “Platted Road” in the adjacent Weiler Addition. 

4. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 
Land Use Supervisor without further Planning Commission review; however, no such administrative approval 
shall constitute a variance from the provisions of Chapter 50. 
 

 

(iii)   The Final Plat shall be recorded. 
 

3) Below is staff’s response on the satisfaction of the preliminary plat conditions listed above: 
A.   The Vacation resolution will be brought to the City Council following approval of the Final Plat. 
B.   Applicant has added the required drainage and utility easements.  The applicant has stated in writing that the 
wetland signage will be installed.  This requirement is also listed in the development agreement. 
C.   Applicant has provided ample space in utility easements for required storm water basins. 
D.   Some of the plat boundary amendments have been made, but additional amendments will be made per guidance 
from City staff before the final plat is recorded. 
E(i)  The development agreement is under development and will need to be approved by City Council and recorded 
before the plat is recorded. 
E(ii) The required pedestrian easement through Lot 11 (Lot 8 on the final plat) will be required as a condition of approval 
of the final plat.  Statutory platting rules do not allow the pedestrian easement to be dedicated on the plat, but though 
a separate easement agreement with the City. 
E(iii)  The Final Plat will need to be recorded within 2 years or this approval will lapse. 
 

4) The final plat is consistent with the comprehensive land use plan designation of this site, which is for a traditional 

neighborhood development. The final plat is located in an area of the city with adequate police, fire, and 

emergency facilities to serve the anticipated housing development.  Staff finds that, other than the items addressed 
above and referenced in the recommendations below, the preliminary plat conforms to the requirements of Sec 50‐
37.5. and is consistent with all applicable requirements of MSA 462.358 and Chapter 505. 
 

5) No citizen or City comments have been received to date. 
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PHONE: 218-727-5211

WWW. ALTALANDSURVEYDULUTH.COM

SHEET 1 OF 2 SHEETS

ALTA
LAND SURVEY COMPANY

 REARRANGEMENT OF PART OF WESTERN WOODS DIVISION

LOCATED IN PART OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER SECTION 30, TOWNSHIP 50 NORTH, RANGE 14 WEST OF THE FOURTH

PRINCIPAL MERIDIAN, ST. LOUIS COUNTY, MINNESOTA

OFFICIAL PLAT

KNOW ALL PERSONS BY THESE PRESENTS: That Lon Hovland, a single person, fee owner of the following property:

CERTIFICATE OF TITLE NO. 344559

Lots 9 thru 17 Block 1 WESTERN WOODS DIVISION and Lots 1 thru 5 Block 2 WESTERN WOODS DIVISION

AND

CERTIFICATE OF TITLE NO. 344558

Lot 6 Block 1 WESTERN WOODS DIVISION and Lot 7 Block 1 WESTERN WOODS DIVISION

AND

North One-Half of South 6 Acres of West One-Half of Northwest One-Quarter of Northeast One-Quarter (N1/2 of S 6 of W 1/2 of NW 1/4 of NE 1/4, Section Thirty (30), Township Fifty (50) North of Range Fourteen (14), St. Louis

County, Minnesota

And: All of Westwood Street, as delineated and dedicated in WESTERN WOODS DIVISION, according to the recorded plat thereof, St. Louis County, Minnesota.

And: All of Wildwood Lane, as delineated and dedicated in WESTERN WOODS DIVISION, according to the recorded plat thereof, St. Louis County, Minnesota.

And: All of the Platted Road, lying adjacent to Lot 5, WEILER DIVISION, according to the recorded plat thereof, St. Louis County, Minnesota.

Has caused the same to be surveyed and platted as REARRANGEMENT OF PART OF WESTERN WOODS DIVISION and does hereby dedicate to the public for public use the public way(s) and/or the drainage and utility

easement(s) as created by this plat.

In witness whereof said Lon Hovland, a single person, has hereunto set his hand this ______day of ________________ , 2023.

Lon Hovland

STATE OF MINNESOTA

COUNTY OF  ST LOUIS

This instrument was acknowledged before me on this ______ day of ________________, 2023 by  Lon Hovland, a single person.

________________________________

Notary Public for the State of Minnesota My Commission Expires                                     

AND

KNOW ALL PERSONS BY THESE PRESENTS: That Michael E. Wilson and Kathleen M. Wilson, husband and wife, fee owner of the following property:

CERTIFICATE OF TITLE NO. 278724

Lot 8 Block 1 WESTERN WOODS DIVISION

Have caused the same to be surveyed and platted as REARRANGEMENT OF PART OF WESTERN WOODS DIVISION and does hereby dedicate to the public for public use the public way(s) and/or the drainage and utility

easement(s) as created by this plat.

In witness whereof said Michael E. Wilson and Kathleen M. Wilson, husband and wife, has hereunto set their hands this ______day of ________________ , 2023.

Michael E. Wilson Kathleen M. Wilson

STATE OF MINNESOTA

COUNTY OF  ST LOUIS

This instrument was acknowledged before me on this ______ day of ________________, 2023 by  Lon Hovland, a single person.

________________________________

Notary Public for the State of Minnesota My Commission Expires                                     

I, David R. Evanson, do hereby certify that this plat was prepared by me or under my direct supervision; that I am a duly Licensed Land Surveyor in the State of Minnesota; that this plat is a correct representation of the

boundary survey; that all mathematical data and labels are correctly designated on this plat; that all monuments depicted on this plat have been, or will be correctly set within one year; that all water boundaries and wet lands,

as defined in Minnesota Statutes, Section 505.01, Subd. 3, as of the date of this certificate are shown and labeled on this plat; and all public ways are shown and labeled on this plat.

Dated this _______day of__________________________, 2023.

___________________________________

David R. Evanson, Licensed Land Surveyor

Minnesota License Number 49505

STATE OF MINNESOTA

COUNTY OF ST. LOUIS

The foregoing instrument was acknowledged before me this _____day of __________________, 2023, by David R. Evanson, a Licensed Professional Land Surveyor.

_________________________________

Notary Public, St. Louis County, Minnesota

My commission expires________________

CITY OF DULUTH PLANNING COMMISSION

Approved by the Planning Commission of the City of Duluth, St. Louis County, Minnesota, at a regular meeting thereof, on the ______ day of _________________, 2023.

President, Duluth City Planning Commission Executive Secretary, Duluth City Planning Commission

ST. LOUIS COUNTY SURVEYOR

I hereby certify that in accordance with Minnesota Statutes, Section 505.021, Subd. 11, this plat has been reviewed and approved this ______ day of __________________, 2023.

Nick C. Stewart      ______________________________

County Surveyor      Deputy

ST. LOUIS COUNTY AUDITOR

Pursuant to Minnesota Statutes, Section 505.021, Subd. 9, and to Minnesota Statutes, Section 272.12, taxes payable in the year 20___ on the land hereinbefore described have been paid; there are no delinquent taxes and

transfer entered this ______ day of _______________, 2023.

Nancy Nilsen       ______________________________

County Auditor                                         Deputy

ST. LOUIS COUNTY REGISTRAR OF TITLES

I hereby certify that this plat of REARRANGEMENT OF PART OF WESTERN WOODS DIVISION was filed in this office of the Registrar of Titles for public record on this _______day of _______________________, 2023 at

_______o'clock ___M., as Document No._________________ affecting Certificate(s) of Title No's 344559, 344558 and 278724.

Wendy Levitt _____________________________________

Registrar of Titles Deputy

ST. LOUIS COUNTY RECORDER

I hereby certify that this plat of REARRANGEMENT OF PART OF WESTERN WOODS DIVISION was filed in this office of the County Recorder for public record on this _______day of _______________________, 2023, at

_______o'clock ___M., as Document No._________________ .

Wendy Levitt _____________________________________

County Recorder Deputy
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File Number  PL 23-033 Contact  Jenn Moses, jmoses@duluthmn.gov 

Type  UDC Map Amendment--R-1 and R-2 to R-P Planning Commission Date  May 9, 2023 

Deadline 
for Action 

Application Date  April 4, 2023 60 Days  June 3, 2023 

Date Extension Letter Mailed  April 26, 2023 120 Days  August 2, 2023 

Location of Subject  Former DWP Site in the Fairmount Neighborhood 

Applicant  Duluth Economic Development Authority Contact  Chris Fleege 

Agent  N/A Contact  N/A 

Legal Description  See Attached Map 

Site Visit Date  April 30, 2023 Sign Notice Date  April 21, 2023 

Neighbor Letter Date  April 20, 2023 Number of Letters Sent   116 
 

 

 
Summary of Code Requirements  

 UDC Sec. 50-14.07.E: The establishment of an R-P district requires rezoning the property per Section 50-37.3 from a 
current zone district to R-P and the approval of an R-P plan per Section 50-37.11. that governs the uses, location, 
density, dimensional standards and character of the proposed project.  

 UDC Sec. 50-37.3.C: The Planning Commission shall review the application, and Council shall approve the application 
or approve it with modifications, if it determines that the application: 1. Is consistent with the Comprehensive Land 
Use Plan; 2. Is reasonably related to the overall needs of the community, to existing land use, or to a plan for future 
land use; 3. Is required by public necessity, convenience, or general welfare, or good zoning practice; 4. Will not 
create material adverse impacts on nearby properties, or if material adverse impacts may be created they will be 
mitigated to the extent reasonably possible.  

 
 

Proposal  
Applicant is requesting a UDC Map Amendment (rezoning) for the former DWP site in the Fairmount neighborhood, from R-
1 and R-2 to Residential-Planned (R-P) to support redevelopment of the property.  
 
Staff Recommendation  
Staff recommends that the Planning Commission recommend approval of the rezoning amendment to the City Council (via 
ordinance). 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1 and R-2  Former DWP Site  Open Space, Urban Residential 
North  R-1 and RR-1  Undeveloped  Open Space 

South  R-1 and R-2  Residential  Urban Residential, Traditional Neighborhood 
East  R-1  Residential  Traditional Neighborhood 
West  RR-1  Undeveloped  Open Space 

182



 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principles 
Governing Principle #1 – Reuse previously developed lands.   
 
Future Land Use 
Open Space: High natural resource or scenic value, with substantial restrictions and development limitations. Examples 
include: city parks and recreation areas, primary viewsheds, shorelands of the lake and streams, wetlands and floodplains, and 
high-value habitat. 
 
Urban Residential:  Greatest variety of building types, medium to high densities. May include student housing areas, live/work 
units, and limited neighborhood retail. Connected or adjacent to parks and open space. 
 
History 
This property was previously owned and used by DWP (Duluth Winnipeg and Pacific) Railroad, which originally opened in 
1912. Based on review of aerial photographs, the railroad tracks were active since at least 1939 until 1989; an extensive 
network of railroad tracks passed through the property, with at least 10 sets of parallel railroad tracks; by 1961 at least two 
structures were built in association with the railroad. In the mid-1980s, the Interstate 35 project resulted in removal of the rail 
operations and tracks. The property was deeded to the City of Duluth. The main rail line area is now the DWP Trail.  
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Review and Discussion Items: 
Staff finds that: 
1. The proposed DWP R-P District incorporates a total of 26.2 acres. The area is currently zoned R-1 (Residential-Traditional) 

and R-2 (Residential-Urban).  
2. Applicant proposes rezoning to Residential-Planned (R-P). The R-P district is established to provide a flexible 

development option for residential projects. Both the R-1 and R-2 districts are eligible to be rezoned to R-P. 
3. As part of the Map Amendment process, an R-P plan identifying uses, density, and height is required. Area A would have 

an overall density of 7 units/acre for a maximum of 77 units; this is less than allowed with the current zoning and less 
than what would be allowed under the Future Land Use designation. Area B would be kept entirely in open space. 
Permitted uses and maximum height are  shown in the attached concept plan. 

4. The R-P district requires a minimum of 30% of the area of the project be kept in open space; applicant is proposing to 
preserve 58% of the project as open space. As required in UDC Section 50-14.7.F, common open space includes shore 
and bluff impact zones, floodplains, and areas unsuitable for development. 

5. An R-P district requires a greater level of public benefit than what would be required in the underlying zone district. The 
proposed DWP R-P District identifies preservation of 58% of the area as permanent open space. In planning for this 
district, the open space area has been part of over 40 acres of invasive species clearing. Native shrubs and trees were 
planted to increase diversity, improve habitat, and add resiliency; a total of 6500 trees were planted below the DWP 
railroad grade. Areas of contamination from the previous railway use were capped. The open space area includes two 
branches of 62nd Avenue W creek; preservation of this is the equivalent of more than double the structure and 
impervious surface setbacks in existing shoreland areas. Additional public benefits include a 50’ vegetative buffer along 
the DWP Trail to protect the views and rural character along the trail, and a future connector trail between the 
neighborhood and DWP Trail. 

6. As adopted with the comprehensive plan (Imagine Duluth 2035), the Future Land Use for the area is a mix of Open Space 
and Urban Residential. Although the Future Land Use Map shows Urban Residential as a preferred development pattern 
scattered across both “triangles” of the site, staff finds that the proposed R-P district meets the intent of providing a mix 
of both land uses, while better preserving natural resources.  The Minnesota Planning Act provides that zoning (an 
"official control") should implement the general objectives of the Comprehensive Plan, and appellate courts have issued 
decisions that zoning must comply with the Comprehensive Plan or be considered arbitrary and capricious.  Good zoning 
practice requires that zone districts be consistent with the future land use category identified for the area and the 
generally applicable provisions of the adopted comprehensive plan. This proposed R-P district implements the future 
land uses, development goals, and natural resource preservation goals of the comprehensive plan. 

7. A public meeting is required in advance of an application for a UDC Map Amendment to R-P. A meeting was held on 
Tuesday, March 14, 2023, with 23 people in attendance. Comments received are attached. After the public meeting, the 
applicant amended the proposal, reducing the total number of units, reducing the height allowed, and removing “multi-
family” as a use in response to neighbor concerns. One additional email was received asking questions about the 
proposal. No other public, City, or agency comments have been received. 

8. This amendment will not create material adverse impacts on nearby properties due to the requirements contained in 
City ordinances such as stormwater, landscaping and buffering, shielding of exterior lighting, and screening of trash and 
mechanical equipment.  

9. The proposed zoning amendment is consistent with purpose statement in the R-P zone district. The amendment is 
consistent with the character of the neighborhood in general and the proposed rezoning area in particularly. The 
developments must follow all applicable building and fire code standards and other regulations related to life safety.   

Staff Recommendation: 
 
Based on the above findings, staff recommends to Planning Commission that the proposed amendment to change the 
building, lot configuration, and use of the R-P Regulating Plan as depicted in the attached Exhibits be recommended for 
approval by City Council for the following reasons: 
 

1) This proposal is consistent with the Comprehensive Land Use Plan. 
2) The proposal R-P District is consistent with the future land use categories “Open Space” and “Urban Residential.” 
3) Material adverse impacts on nearby properties are not anticipated.  
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DWP R-P District 

 

The proposed R-P district encompasses land previously owned by the former Duluth-Winnipeg-Pacific (DWP) Railway; the rail line was decommissioned and is 
now the location of a paved trail connecting the Cross-City Trail to Spirit Mountain and the Magney-Snively Natural Area.  

Land adjacent to the former rail line was previously used as a roundhouse and railyard. As DWP has divested the property, community plans have helped 
envision the future of the area. Recent plans including the Irving Fairmount Brownfields Revitalization Plan and Imagine Duluth 2035 have identified the area as 
a mixture of open space and residential. The current zoning of the area shown in the R-P Concept Plan is a mixture of R-1 and R-2. 

More recently, site investigation has shown that the southern triangular area of land included significant contamination that hinders future residential 
development. Because of this, this R-P District proposes to rezone the area to R-P to accommodate development options that still incorporate residential and 
open space uses in close proximity, while being flexible in the approach, conserving and enhancing natural features, and increasing pedestrian connectivity. 

PRESERVATION OF OPEN SPACE 

The proposed R-P district includes a total of 26.2 acres. Of this area, 15.2 acres would remain as designated open space, while the remaining 11 acres would 
allow for development. 

Total acres Open space/green 
space 

Net developable 
acres 

26.2 15.2 11 
 

DENSITY AND HEIGHT 

Area A, adjacent to existing single-family uses, would maintain a maximum density of 7 units per acre. This density conforms with the average lot size of parcels 
throughout the neighborhood. Area B would remain as open space, preserving the urban wilderness space for the neighborhood. 

Area Base Zone District Size Maximum Density Maximum Height 
A R-1, R-2 11 acres 7 units/acre 40’ 
B R-1, R-2 15.2 acres 0 N/A 

 

As can be seen in the below table, this density is in line with both the zoning for the R-P area as well as the future land uses for the area: 

   Area A Area B Total 
Current Zone District  R-1, R-2 R-1, R-2  
# Units Under Current 
Zoning 

16 units 79 Units 135 units 

# Units Under Future 
Land Use 

39 units 45 units 84 units 

Proposed Maximum 
Units 

77 units 0 units 77 units 

*Table uses land use recommendations for 4 units/acre for R-1 and 8 units/acre for R-2 

PERMITTED USES 

Area Uses 
A Dwelling, one-family 

Dwelling, two-family 
Dwelling, Townhouse 
Cottage Home Park 
Agriculture, community garden 
Accessory dwelling unit 
Accessory home occupation 
Accessory solar or geothermal power 
equipment 
Accessory daycare 
Accessory uses and structures not listed 
elsewhere 

C Park, playground, or forest reserve 
 

PUBLIC BENEFITS 

R-P districts require demonstration of a greater level of public benefit than what would be required in the underlying zone district. The proposed R-P district 
would incorporate the following: 

• Cleanup work in the southern portion to remain as open-space, including a 3-acre cap on contamination from the former rail use. 
• Significant habitat restoration including the planting of hundreds of trees. 
• Protection of habitat along two branches of 62nd Ave W creek, to the equivalent of more than double the structure and impervious surface setbacks in 

existing shoreland areas. 
• A 50’ vegetative buffer would protect the views and rural character along the DWP Trail. 
• Along with the proposed development, a connector trail will be constructed, connecting the existing neighborhood to the DWP Trail. 
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