
DULUTH PUBLIC UTILITIES COMMISSION 
Tuesday, October 20, 2015 

City Council Chambers 
AGENDA 

 
Optional: Stormwater tour for DPUC members @ 3:00 PM (meet in City Hall 211B) 
 
1. Roll call 

 
2. Approval of previous meeting minutes  

 
3. Old business: 

 
3.1 Use of County tax-forfeit parcels for stormwater pollution remediation - discussion 

only (Sellner) 
 

4. New business: 
 
4.1 15PUC-007 - RESOLUTION ESTABLISHING FEES FOR VARIOUS UTILITY-RELATED 

SERVICES. (water and sewer connection fees removed, no other changes) 
 
4.2 15PUC-008 - RESOLUTION ESTABLISHING USER CHARGES FOR THE CITY’S 

STORMWATER UTILITY EFFECTIVE AS OF JANUARY 1, 2016; SUPERSEDING ALL PRIOR 
INCONSISTENT OR CONFLICTING RATES. - discussion only 

 
4.3 15PUC-009 - RESOLUTION REDUCING CLEAN WATER SURCHARGE EFFECTIVE AS OF 

JANUARY 1, 2016; SUPERSEDING ALL PRIOR INCONSISTENT OR CONFLICTING RATES.    
- discussion only 

 
4.4 Establish public hearing dates 
 
4.5 Utility appeal procedures - general and cold weather 
 

5. Updates from staff 
 

6. Upcoming Council actions 
 

7. Commissioner questions or comments 
 

8. Preview of upcoming business 
 



DULUTH PUBLIC UTILITIES COMMISSION 
Meeting Minutes 

September 15, 2015 
 

Members Present: Councilor Zack Filipovich, Councilor Jennifer Julsrud, Rob Prusak, Jim Ramnes arrived 
at 5:23 p.m., Linda Sellner, Councilor Joel Sipress 
 
Members Absent: Jason Thorsell 
 
Staff Present: Bob Asleson, Jim Benning, Leanna Gilbert, Howard Jacobson, Eric Shaffer, Glenn Strid 
 
Call to Order: The meeting was called to order at 5:15 p.m. by President Prusak. 
 
Approval of previous meeting minutes 

New business: 
The agenda was amended to move the budget discussion and resolution to the top, since two of the 
councilors had to leave at certain times. 
 
Budget discussion 
Glenn Strid gave an overview of the proposed 2016 utility budgets and answered questions from 
commissioners. There was some discussion about the clean water surcharge sunset and whether there 
would be adequate funds to pay off the bonds. The calculation was done a few years ago and should be 
reviewed again in five or six years. Commissioners and staff discussed the projected 2016 year end cash 
balance for the water fund, upcoming water capital projects, and whether a rate increase is necessary. 
They also discussed the need to either increase stormwater revenues or reduce expenses by 
approximately $540,000 in 2016. Eric Shaffer provided a list of stormwater capital projects that should 
be done in the next ten to fifteen years and recommended about $2M in capital projects per year. Jim 
Benning will mention the state of the stormwater fund when he presents the utility budgets to City 
Council.  
 
15PUC-006 - RESOLUTION APPROVING AND RECOMMENDING 2016 UTILITY BUDGET. 
Commissioner Julsrud motioned to approve 15PUC-006, and the resolution was approved unanimously.  
 
Commissioner Sipress requested that the fee schedule and an update on 4th Street be next on the 
agenda, since he needed to leave soon. 
 
2016 fee schedule 
Jim Benning explained that the water and sewer connection fees listed on the agenda should not have 
been given to the DPUC. They are approved by the SAB and recommended to Council. These will not be 
included in the 2016 fee resolution. Staff is not recommending any changes in fees at this time. Liz 
Bieter is researching a payment plan for the Comfort Policy.  
 
Commissioner Julsrud left at this time. 
 
Update on 4th Street 
Eric Shaffer reported the 4th Street project is progressing slowly. The street between 12th and 13th and 
between 13th and 14th up to the Burrito Union will hopefully be paved this week. They are waiting for 
one part, and then they can put the Burrito Union on a new service and get those two blocks paved and 

It is the mission of the Duluth Public Utilities Commission to ensure safe, reliable, efficient utilities services at reasonable rates. 



open. They have started to lay pipe up the next blocks. They should finish this year hopefully. 
Commissioner Sipress asked whether there would be more water shutoffs. Eric Shaffer answered that 
there would be a short shutoff to do the connection to the new service.  
 
Commissioner Sipress left at this time. 
 
Report on Annual Stormwater Public Meeting 
Commissioner Sellner reported that about ten citizens attended the Annual Stormwater Public Meeting 
that was held on June 30th in addition to representatives of the Regional Stormwater Protection Team. 
The representatives talked about what they were doing for stormwater management. Comments were 
made about the stormwater pond at the Hermantown Walmart, road salt usage and storage, and trees 
on 4th Street. 
 
Use of County tax-forfeit parcels for stormwater pollution remediation 
Commissioner Sellner requested that this topic be postponed until October when more commissioners 
would be available for the discussion.  
 
Stormwater utility discussion 
This topic was discussed during the budget discussion, and there were no further comments. 
 
DPUC OneDrive (SkyDrive) 
The Commission OneDrive account contains information from the DPUC binders as well as meeting 
minutes and meeting packets. No one appears to be using it and the information is available elsewhere. 
Staff received permission to delete this account.  
 
Updates from staff 
Eric Shaffer reported that the gas and water project on 1st Avenue West and 4th Street is moving along 
slowly. The blanket project is wrapping up, although there are still some gas services to put in. 
Construction of Lift Station 8 has not started yet. Traffic control has been set up and some miscellaneous 
work has been done. Construction will begin soon. There was a gas outage today resulting from the 
uprating project northeast of UMD. A valve was accidentally closed and 440 buildings were out of gas. 
The gas is back on and Service is working on relighting those buildings. 
 
Upcoming Council actions 
Jim Benning mentioned that commissioners are welcome to attend the budget presentation on 
November 9th at 5:15 p.m.  
 
Commissioner questions or comments 
There were no further questions or comments. 
 
Preview of upcoming business 
The next regular meeting is scheduled for Tuesday, October 20, 2015, at 5:15 p.m. in City Council 
Chambers. The Commission will vote on 2016 fees and discuss stormwater pollution remediation. The 
Commission will continue to discuss the water and stormwater funds. 
 
Adjournment: The meeting was adjourned at 6:39 p.m. 







RESOLUTION NO. 15PUC-007 
 

RESOLUTION ESTABLISHING FEES FOR VARIOUS 
UTILITY-RELATED SERVICES. 

 
 RESOLVED by the Duluth Public Utilities Commission (the “Commission”) that, 
pursuant to the authority contained in Section 2-186 (c) of the Duluth City Code, 1959, as 
amended, the Commission hereby establishes fees for the services described in Exhibit A 
attached hereto and made a part hereof (the “Services”) in the amounts as set forth in said 
Exhibit A, said fees to be effective for services provided after January 1, 2016. 
  
 RESOLVED FURTHER, that to the extent that any fee approved by an earlier resolution 
has been amended by any later resolution, the prior inconsistent or conflicting fee shall be 
deemed to have been superseded. 
  
 
 
Approved by the DPUC:                                         
      (date) 
 
Submitted to City Council:                                         
 (where appropriate)   (date) 
 
 
ATTEST: 
 
 
                                                                     
 Director 
 Public Works and Utilities 
 City of Duluth 
 
 
STATEMENT OF PURPOSE:  The purpose of this resolution is for the DPUC to set fees 
for various services provided by the City in conjunction with the provision of utility services as 
authorized by Section 2-186 (c) of the City code. 
 



Fees Set by DPUC 2015 Fee 2016 Fee 
FOG Program - Failure to Maintain Records - per day $100.00 $100.00 
FOG Program - Noncompliance - Maximum Penalty - per month $1,000.00 $1,000.00 
Gas Furnace Comfort Policy Fee - DCC - annual $190.00 $190.00 
Gas Furnace Comfort Policy Fee - Electronic Ignition - Annual $178.00 $178.00 
Gas Furnace Comfort Policy Fee - Standing Pilot - Annual $166.00 $166.00 
Gas Furnace/Appliance Service - Midnight to 8:00 a.m. - 1st hour OR No show fee $165.00 $165.00 
Gas Furnace/Appliance Service - Midnight to 8:00 a.m. - Each additional 15 minutes $41.25 $41.25 
Gas Furnace/Appliance Service - Weekdays - 4:30 p.m. to Midnight - 1st 1/2 hour OR no show 
fee 

$110.00 $110.00 

Gas Furnace/Appliance Service - Weekdays - 4:30 p.m. to Midnight - Each additional 15 
minutes 

$27.50 $27.50 

Gas Furnace/Appliance Service - Weekdays - 8:00 a.m. to 4:30 p.m. - 1st 1/2 hour OR no show 
fee 

$55.00 $55.00 

Gas Furnace/Appliance Service - Weekdays - 8:00 a.m. to 4:30 p.m. - Each additional 15 
minutes 

$27.50 $27.50 

Gas Furnace/Appliance Service - Weekends and Holidays - 4:00 p.m. to Midnight - 1st 1/2 
hour OR No Show Fee 

$110.00 $110.00 

Gas Furnace/Appliance Service - Weekends and Holidays - 4:00 p.m. to Midnight - Each 
additional 15 minutes 

$27.50 $27.50 

Gas Furnace/Appliance Service - Weekends and Holidays - 8:00 a.m. to 4:00 p.m. - 1st 1/2 
hour OR No Show Fee 

$110.00 $110.00 

Gas Furnace/Appliance Service - Weekends and Holidays - 8:00 a.m. to 4:00 p.m. - Each 
additional 15 minutes 

$27.50 $27.50 

Gas Furnace/Appliance Service - Weekends and Holidays - Midnight to 8:00 a.m. - 1st 1/2 
hour OR no show fee 

$165.00 $165.00 

Gas Furnace/Appliance Service - Weekends and Holidays - Midnight to 8:00 a.m. - Each 
additional 15 minutes 

$41.25 $41.25 

I&I Noninspection/noncompliance Surcharge - per month $250.00 $250.00 
Point of Sale - Inspection Fee - Sump Pump Already in Place or Not Required $105.00 $105.00 
Point of Sale - Inspection Fee - Sump Pump Installation Required $205.00 $205.00 
Point of Sale - Noncompliance surcharge - per month $250.00 $250.00 
Violations/Noncompliance/Credit Service Charge - Dispatch of Service Vehicle $55.00 $55.00 
Violations/Noncompliance/Credit Service Charge - Restoration of Service - Weekdays 
between 12:00 a.m.-8:00 a.m. 

$160.00 $160.00 

Violations/Noncompliance/Credit Service Charge - Restoration of Service - Weekdays 
between 4:30 p.m.-12:00 a.m. 

$80.00 $80.00 

Violations/Noncompliance/Credit Service Charge - Restoration of Service - Weekdays 
between 8:00 a.m.-4:30 p.m. 

$55.00 $55.00 

Violations/Noncompliance/Credit Service Charge - Restoration of Service - Weekends and 
Holidays 

$160.00 $160.00 

Water and Gas - Shut Off or Turn On - Minimum Charge $55.00 $55.00 
Water and Gas Service Construction Permit - Special inspection fee - minimum $25.00 $25.00 
Water Hydrant, Use of $210.00 $210.00 
Water Service - Tapping Fee (1" or less) $385.00 $385.00 
Water Service - Thawing - Equipment Fee - per water service $60.00 $60.00 
Water Service - Thawing - Minimum Fee - per water service $525.00 $525.00 

 



RESOLUTION NO. 15PUC-008 
 

RESOLUTION ESTABLISHING USER CHARGES FOR 
THE CITY’S STORMWATER UTILITY EFFECTIVE AS 
OF JANUARY 1, 2016; SUPERSEDING ALL PRIOR 
INCONSISTENT OR CONFLICTING RATES. 

 
 RESOLVED by the Duluth Public Utilities Commission (the “Commission”) that the 
Commission hereby makes the following Findings of Fact: 
 
 1.) The City has historically incurred capital costs, debt service costs, operating and 

maintenance costs for the creation and maintenance of a stormwater utility system 
which benefits all properties and property owners in the City and continues to 
incur these costs on an ongoing basis. 

 
 2.) Pursuant to Chapter 43 of the Code, the City has established a stormwater utility 

for the purpose of constructing, operating and maintaining the City’s storm sewer 
system and has provided for a stormwater utility charge to fund the expenses 
thereof. 

 
 3.) Although the costs of constructing, operating and maintaining the City’s 

stormwater utility system have continued to increase every year, the current 
stormwater utility fee was established as of January 1, 2008, and has not been 
increased since that time to reflect the increasing costs incurred by the City. 

 
 4.) It is necessary and reasonable to increase the stormwater utility fees as provided 

for below to fund the increased costs to the City’s stormwater utility. 
  
 RESOLVED FURTHER, that pursuant to Section 43-66 of the Duluth City Code, 1959, 
as amended, for the purpose of increasing the revenue of the stormwater utility, there is 
established a user charge as provided in said ordinance effective January 1, 2016.  The user 
charge rate shall be based upon equivalent residential units (ERU = 1,708 impervious square 
feet) per month, as follows: 
 

Rate Class Units 
Effective 

January 1, 2008 
Effective 

January 1, 2016 
ERU - Commercial/Industrial 1st ERU 

> 1 ERU 
$6.08 
$6.08 

$6.75 
$6.75 

ERU-R - Residential, Single 
Family Home 

1st ERU 
> 1 ERU 

$6.08 
$6.08 

$6.75 
$6.75 

ERU-R - Residential, Duplex and 
Triplex 

1st ERU 
> 1 ERU 

$6.08 
$5.33 

$6.75 
$6.00 

ERU-A - Multi-Family, 1-4 Floors 1st ERU 
> 1 ERU 

$3.9480 
$3.1980 

$4.35 
$3.60 

ERU-B - Multi-Family, 5-9 Floors 1st ERU 
> 1 ERU 

$3.6815 
$2.9315 

$4.05 
$3.30 



ERU-C - Multi-Family 10+ Floors 1st ERU 
> 1 ERU 

$3.4150 
$2.6650 

$3.75 
$3.00 

  
 RESOLVED FURTHER, that any prior rates inconsistent or conflicting with the rates set 
forth herein are hereby superseded. 
  
 
 
Approved by the DPUC:                                         
      (date) 
 
Submitted to City Council:                                         
 (where appropriate)   (date) 
 
 
ATTEST: 
 
 
                                                                     
 Director 
 Public Works and Utilities 
 City of Duluth 
 
 
STATEMENT OF PURPOSE: 
 
 The purpose of this resolution is to authorize an increase in the monthly stormwater 
utility rates effective January 1, 2016.   
 
The City has not increased the stormwater utility fee since January 1, 2008.  This rate increase of 
approximately 11% is necessary to fund increased capital, maintenance and operating costs. The 
proposed increase for the average homeowner will be $8.04 per year. 



RESOLUTION NO. 15PUC-009 
 

RESOLUTION REDUCING CLEAN WATER SURCHARGE 
EFFECTIVE AS OF JANUARY 1, 2016; SUPERSEDING 
ALL PRIOR INCONSISTENT OR CONFLICTING RATES. 

 
 WHEREAS, pursuant to Ordinance No. 9982 and the authority of Section 43-11.1 of the 
Duluth City Code, 1959, the Duluth city council established a monthly clean water surcharge in 
the amount of $5.57 on each customer and user of the City’s wastewater system; and 
 
 WHEREAS, pursuant to Ordinance No. 10024, the City Council amended said section 
43-33.1 to confer on the Duluth Public Utilities Commission the authority to impose such clean 
water surcharges upon such customers and users; and 
 
 WHEREAS, said Commission has determined that a clean water surcharge in the amount 
of $4.90 will be sufficient to pay amounts needed for debt service, grants and operating and 
maintenance related to the system. 
  
 RESOLVED, that pursuant to Section 43-11.1 of the Duluth City Code, 1959, as 
amended, effective January 1, 2016, the clean water surcharge authorized thereunder will be 
reduced to $4.90 per month for consumers and users. 
  
 RESOLVED FURTHER, that any prior rates inconsistent or conflicting with the rates set 
forth herein are hereby superseded. 
  
 
 
Approved by the DPUC:                                         
      (date) 
 
Submitted to City Council:                                         
 (where appropriate)   (date) 
 
 
ATTEST: 
 
 
                                                                     
 Director 
 Public Works and Utilities 
 City of Duluth 
 
 
STATEMENT OF PURPOSE: 
 
  The purpose of this resolution is to authorize a decrease in the amount of the clean water 



surcharge established in 2009 from its present level of $5.57 per month to $4.90 per month for 
each consumer and user of the City’s system.  This amount has been determined to meet the 
funding needs of the City for operating and maintaining the system as well as for debt service 
and for following through on grant commitments. 



 PROCEDURE: Utility Appeal Process - General Page 1 of 1 

 

Duluth Public Utilities Commission Approved by DPUC: 
 

Effective Date:  
 

Written by: Liz Bieter 

 
PURPOSE:   

The purpose of this procedure is to outline the appeals process before the Duluth Public 
Utilities Commission (the Commission). 
 
PROCEDURE: 

An applicant who desires to dispute a Public Works & Utilities Department finding that is 
adverse to the applicant and is an appealable finding must do so within six (6) months of the 
occurrence that gives rise to the appeal.  The applicant shall give written notice of the appeal 
on a form provided by the Department.   

The appeal shall state the nature of the dispute and the basis for the appeal.  The applicant 
shall also state the expected outcome of the appeal.  Appeals submitted without a clear 
statement of the dispute will be returned to the applicant.  The applicant will have 10 days to 
resubmit the appeal with the appropriate explanation. 

The written notice should be mailed or hand delivered to the department director and the City 
Clerk’s Office.  The applicant will be notified by regular mail or in person of the date, time and 
location of the Commission’s meeting.  

Any appeal involving a termination of services must be filed prior to the proposed date of 
termination to avoid action by the Department.   

City staff will prepare a facts and findings report and present this report to the Commission 
prior to the meeting.  The Director of Public Works & Utilities shall provide all information from 
the applicant to the Commission.   

Appeals shall be heard at the first meeting of the Commission following the filing of an appeal, 
if there are at least five (5) business days, exclusive, between the written filing and the meeting.  
Otherwise, the appeal will be heard at the subsequent meeting. 

The Commission has no power to cancel a debt to the Department.   

All decisions of the Commission shall be binding on the Department and the applicant, unless 
contrary to law.  Decisions shall be in written form and sent to both the Department and the 
applicant within 10 days of the decision. 

Definition of an applicant:  Any person or persons applying for water or gas service from the 
Department and any guarantor of payment for such services as provide for in this chapter 
(Section 48-1 Duluth City Code). 



 
 

City of Duluth Public Works and Utilities Commission 
Utility Appeal Form 

 
Please provide all the information listed below and return form to Director, Duluth Public Works and Utilities 
Department, 211B City Hall, 411 West First Street, Duluth, MN 55802 with a copy to the Duluth City Clerk’s 
Office, 330 City Hall. 

              Name of person filing this appeal must match the name on the utility account.                             

Name  Account #  

Service Address  Mailing Address  

    

Daytime Phone  Alternate Phone  

E-mail (optional)  
 
Description of dispute or issue (attach additional sheets and any documentation, if needed): 
 
 
 
 
 
 

              Description of any action you are requesting or expected outcome of appeal: 

 
 
 
 
 
I certify that the information I have given is true and accurate to the best of my knowledge. 
 
 

(Signature)                                                     (Print Name)                                             (Date) 
 
Office Use Only- Date form received by Director’s Office ____________      
                               Hearing date and time_________________ 
                               Received by ___________________  
                               Appeal results:  Accepted____Denied_____       



COLD WEATHER RULE PAYMENT PLAN APPEALS 

If customer’s services are already terminated or if they are facing termination between October 15 and 
April 15, the Cold Weather Rule (CWR) applies.   The utilities must not terminate services and/or must 
restore services during this period if the following conditions are met (a/k/a Inability to Pay (ITP)): 

1) The household income is at or below 50% of the state median household income, set forth 
below (2015-2016 guidelines):  

Household Size Annual 3-Month 

1 $23,949 $5,987 

2 $31,318 $7,829 

3 $38,687 $9,671 

4 $46,056 $11,514 

5 $53,424 $13,356 

6 $60,793 $15,198 

7 $62,175 $15,543 

8 $63,557 $15,889 

9 $64,938 $16,234 

10 $66,320 $16,580 
 

A customer who receives energy assistance benefits under any federal, state, or county 
government programs in which eligibility is defined as household income at or below 50 percent 
of state median income is deemed to be automatically eligible for protection under this section 
and no other verification of income may be required. 
 

2) The customer enters into and makes reasonably timely payments under a payment agreement 
that considers the financial resources of the household.  “Reasonably timely payment” is 
defined by MN Statutes as payment within five working days of the agreed upon due dates. 
 
If the customer qualifies for ITP, they are not required to pay more than 10% of his/her monthly 
household income. 
 
If the payment plan is broken the utility is not required to offer additional arrangements. 
 

3) The customer receives referrals to energy assistance, weatherization or other programs likely to 
reduce the customer’s heating bills. 

Customers who do not qualify for ITP are entitled to a payment plan that considers the customer’s 
financial circumstances and any other extenuating circumstances of the household. 



Both the ITP customer and those customers who do not qualify for ITP have the right to appeal if the 
utility and the customer cannot arrive at a mutually acceptable payment arrangements.   Due to the fact 
that utility bills can increase quickly in cold weather, there is a need for the appeals process to be 
expeditious in order to get a payment arrangement in place.    

 

We propose that the appeal hearing be heard by three (3) members of the Duluth Public Utilities 
Commission.   We further propose that the following guidelines be used for Cold Weather Rule Appeals 
Hearings only: 

1) The customer must appeal the disconnection by submitting a written notice of appeal prior to 
the disconnection date.  If a customer has already been terminated prior to October 15 and 
wishes to appeal, the utility must reconnect the services pending the appeal. 
 

2) The utilities will not be disconnected while the appeal is pending. 
 

3) The DPUC shall hold a hearing no sooner than ten (10) days after receipt of the notice of appeal. 
The customer will be notified of the date, time and place of the hearing at least seven (7) days 
prior to the hearing. 
 

4) The customer shall submit a statement of position prior to the hearing that explains their 
position, including, but not limited to (a) an explanation of the customer’s inability to meet the 
payment arrangements proposed by the utility; (b) verification of customer’s income; and (c) 
specific payment arrangements proposed by the customer. 
 

5) The utility shall submit a statement of position specifying the proposed payment arrangements 
that are subject to the appeal and the reasons therefore. 
 

6) The DPUC will either decide the appeal at the time of the hearing or within 48 hours following 
the hearing.   The decision may (a) deny customer’s appeal, (b) accept the customer’s appeal 
and customer’s proposed payment plan; or (c) come to an intermediate plan.  The decision will 
be set forth in writing and served upon the customer and the utility via US Mail.   
 

7) If the appeal is denied, the utility must provide seven (7) days notice prior to termination. 
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