
Planning Commission.

City of Duluth

Meeting Agenda

Council Chambers, City 

Hall

Council Chambers

Council Chambers5:00 PMTuesday, February 14, 2023

CALL TO ORDER AND ROLL CALL

APPROVAL OF PLANNING COMMISSION MINUTES

Minutes 1/10/23PL 23-0110

1-10-2023 PC Minutes (not approved yet)Attachments:

PUBLIC COMMENT ON ITEMS NOT ON AGENDA

CONSENT AGENDA

Vacation of Right of Way at 3525 Martin Road by Sean and Lindsey 

Fraser

PL 22-176

PL 22-176 Staff report and attachmentsAttachments:

Interim Use Permit Renewal at 1822 Melrose Avenue by Ben WheelerPL 23-001

PL 23-001 Staff report and attachmentsAttachments:

Vacation of Alley Near 19xx N 19th 1/2 Avenue W by Christopher 

McKenzie

PL 23-002

PL 23-002 Staff report and attachmentsAttachments:

Variance to Allow An Accessory Structure in the Front Yard at 30 S 42nd 

Avenue E by Jack Shapiro

PL 23-004

PL23-004 Staff Report - final with attachmentsAttachments:

Form District: Interim Use Permit at 722 E Superior St Unit 1 by Force 1 

LLC

PL 23-006

PL 23-006 Staff Report and AttachmentsAttachments:

Form District: Interim Use Permit at 722 E Superior St Unit 2 by Force 1 

LLC

PL 23-007

PL23-007 Staff Report and AttachmentsAttachments:
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Form District: Interim Use Permit at 722 E Superior St Unit 3 by Force 1 

LLC

PL 23-008

PL23-008 Staff report and attachmentsAttachments:

Form District: Interim Use Permit for a Vacation Dwelling Unit at 418 S 

19th Ave E by Jason Kleiman

PL 23-014

PL 23-014 Staff report and attachmentsAttachments:

PUBLIC HEARINGS

Interim Use Permit for a Vacation Dwelling Unit at 727 W 2nd Street by 

Justin Voegele

PL 22-218

Pl22-218 Staff Report and AttachmentsAttachments:

Final Plat at 2221 N Arlington Avenue by John HansenPL 22-232

PL22-232 Staff Report and attachmentsAttachments:

UDC Text Amendments to Off-Street Parking Requirements by City of 

Duluth

PL 23-003

PL 23-003 Staff Memo and Attachments RedactedAttachments:

COMMUNICATIONS

Land Use Supervisor Report

Historic Preservation Commission Report

Joint Airport Zoning Board Report

Duluth Midway Joint Powers Zoning Board Report
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City of Duluth 
Planning Commission 

 
January 10, 2023 – City Hall Council Chambers 

Meeting Minutes 
 

Call to Order 
 
President Margie Nelson called to order the meeting of the city planning commission at 5:00 
p.m. on Tuesday, January 10th, 2023 in the Duluth city hall council chambers. 
 
Roll Call 
 
Attendance: 
 
Members Present:  Jason Crawford, Gary Eckenberg, Jason Hollinday, Samuel Lobby, Margie 
Nelson, and Danielle Rhodes 
Members Absent:  Michael Schraepfer, and Andrea Wedul 
 
Staff Present:  Adam Fulton, Steven Robertson, Jenn Moses, Kyle Deming, and Cindy Stafford 

 
Approval of Planning Commission Minutes  -  
 
Planning Commission Meeting – December 13th, 2022 
 
MOTION/Second:  Rhodes/Hollinday approved  

VOTE:  (6-0) 
Public Comment on Items Not on Agenda 
 
Other Item 
PL 23-D1 – Draft UDC Text Amendment:  Changes to Parking Regulations –  
Staff:  Jenn Moses gave an overview. Tonight there will be an optional public comment period 
to gather more information. There will also be a formal public hearing at the next planning 
commission meeting. Changes include overflow parking area, parking minimums and 
maximums. Vacation Dwelling unit parking will not be changing.  
Public:   Joe Kleiman – 1934 London Rd – addressed the commission. He is a commercial 
developer. He is against rules for mandating public charging stations for electric vehicles. He 
stated the market will determine necessity.  
Shawna Mullen – 1527 E 6th St – addressed the commission. She is pleased to see parking 
changes and applauds staff efforts. She is against allowing variances for parking maximums. 
She would like to see more specific rules for E.V. (electric vehicle) charging stations to include 
level two requirements. She is in favor of bike parking. She thinks parking maximums should be 
given to all categories.  
Steven Sola – 3033 Minnesota Ave – addressed the commission. He is the owner of the South 
Pier Hotel, and a VRBO rental. He noted their hotel parking lot is full the majority of the time. 
He noted the proposed 40-unit housing development in a different area would need zero 
parking. He said it might work in other areas, but not on Park Point.  
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Mike Casey – 415 S 88th Ave W – addressed the commission. He is in favor of shedding parking 
requirements. He is excited to see bike parking standards. He stated variances bother him, and 
in some cases are substantiated.  
 
Consent Agenda 
PL 22-221 Vacation of Right of Way at 5910 Fremont Street by FAM Enterprises 
PL 22-222 Interim Use Permit for a Vacation Dwelling Unit at 325 S Lake Avenue #1316 by 

SCOBAR, LLC 
PL 22-223 Interim Use Permit for a Vacation Dwelling Unit at 9 E 4th Street – Unit A by BJ’s Land 

Co 
PL 22-228 Minor Subdivision at 920 Swan Lake Road by Alvin Berg 
PL 22-230 Variance from Front Yard Setback at 110 W Redwing Street by Many Rivers 

Montessori 
PL 22-229 Minor Subdivision to Divide One Existing Lot into Four Lots at 2011 W 2nd Street and 

2015 W 3rd Street (Midtown Manor) by Duluth HRA 
PL 22-225 Variance from Shoreland Setbacks at 2101 Trinity Road by Lake Superior College 
 
Public:  No speakers. 
 
MOTION/Second:  Lobby/Crawford approved as per staff recommendations 

 
VOTE:  (6-0) 

 
Public Hearings 
 
PL 22-203 Special Use Permit for Seasonal Camp or Cabin in the RR-2 District at Congdon 
Boulevard by Outbound Lodges, LLC 
Staff:  Kyle Deming introduced the applicant’s proposal for a special use permit for a seasonal 
camp with six cabins, a pavilion, driveways and storm water management areas and open 
space on a 3.4-acre site. He also advised the commission of comments forwarded after the staff 
report was posted. The applicant will seek approval of the wetland delineation in Spring. The 
applicant will comply with fire code requirement s for an access road at least 20 feet wide that 
is improved with at least compacted gravel surfacing. The applicant is proposing to minimize 
tree removal as part of the project. Staff recommends approval with the conditions listed in the 
staff report. 
Applicant:  Joan and Clinton Little addressed the commission. They live across the street, and 
their goal is to retire and manage the cabins. They welcomed questions. There were none. 
Public:  Nelson Thomas – 9426 Congdon Blvd. – addressed the commission. He owns the 
property across the road. He has no objections, and feels the proposed use could possibly 
enhance the area. He is in favor of the special use permit. 
MOTION/Second:  Lobby/Eckenberg approved as per staff recommendations 
 

VOTE:  (6-0) 
 
PL 22-215 UDC Map Amendment to Rezone Property Adjacent to Elizabeth Street from R-1 to R-
2 by Anthony Smith 
Staff:  Jenn Moses introduced the applicant’s proposal to rezone approximately .7 acres from 
Residential-Traditional (R-1) to Residential-Urban (R-2). Property owned by the applicant 
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includes three parcels adjacent to the Mt. Royal commercial area they are proposing for future 
development. One parcel, separated from the other two by platted Elizabeth Street, is currently 
zoned R-2. The applicant proposes to rezone a small triangular parcel and a portion of a second 
parcel to R-2 to allow for future development of a dermatology clinic. The applicant intends to 
submit a future application to vacate Elizabeth Street to create one developable parcel. In 
addition to the street vacation, the applicant intends to apply for a Special Use Permit in the 
future. Although not a required part of the map amendment process, the applicant held a 
neighborhood meeting, in which 9 neighbors attended. The applicant made changes to the 
concept plan based on this meeting. Staff recommends approval with the conditions listed in 
the staff report. 
Commissioners:  Danielle Rhodes asked if there was rezoning that would not require a special 
use permit. Moses noted, commercial zoning, but feels that R-2 is a good transition. A special 
use permit provides a greater level of scrutiny on how the property will be used. A commercial 
zoned parcel would not be as restrictive.  
Applicant:  Ryan Arola and Wes Stabs addressed the commission and welcomed questions. 
Public:  Mark Kaufman – 1515 Wallace Ave – addressed the commission. He asked the 
commissioners to either deny the item, or postpone their decision. He is concerned about 
increased vehicle noise and water run-off. He stated tax revenues are important, but there are 
other areas in Duluth that would be a better fit. He feels more research is needed. Colin 
Reichhoff – 2803 E 8th St – addressed the commission. His property abuts the proposed 
development. He feels betrayed by the Bluestone development and the city. He is opposed to 
the rezoning. Karen Schuder – 2713 E 8th St – addressed the commission. She is a 20-year 
resident and feels the proposal contradicts the Duluth Comprehensive Plans #1, and #2. Trees 
are important to her. She noted the Bluestone Development was supposed to replant trees and 
have not. She urges the commissioners not to change the zoning. Cynthia and Mark Poirier – 
2818 E 8th St – addressed the commission. They thanked they applicant for making revisions, 
but are against the rezoning at this time. They noted adverse impacts including losing their tree 
buffer. Julie Reichhoff – 2803 E 8th St – addressed the commission. She noted the scale of the 
future dermatology clinic. 27,000 square feet and 3-stories. This is not a necessity in their 
neighborhood. 
Applicant:   Arola noted the applicant is a lifelong resident and wants to raise his family here. 
Smith wants to be a good neighbor and wants to repair the trust that a different development 
(Bluestone) may have tarnished.  
Commissioners:  Gary Eckenberg asked about the proposed property ownership. Arola stated 
Smith’s family owns the land, and Smith will be securing it for himself. Jason Crawford asked if 
the applicant could address stormwater issues. Arola stated they are in the initial stages, but 
their goal is to keep the neighborhood informed. Sam Lobby asked about potential bedrock 
blasting. Arola stated they will hopefully find a path to avoid it. They are taking the process step 
by step. Rhodes feels the R-2 zoning fits the area, and noted the applicant will still need to 
apply for a vacation and a special use permit. Eckenberg noted the neighbors’ not trusting of 
the previous Bluestone development. How does the city feel? Deputy Director Adam Fulton 
stated the Bluestone development went through different iterations and included lots of 
blasting. This proposal is significantly different. This is a private owner who has land 
entitlement. Eckenberg noted the current Twin Ports Dermatology office and the difficult 
parking there. Does this development fall under the newly proposed parking rules? Per Fulton, 
parking is not under consideration on this item. Fulton noted the willingness of the applicant to 
listen to the neighbors, and will want to get parking right. He noted financing will require 
parking. The planning commission can more closely scrutinize during the special use permit 
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application phase. Commissioner Crawford noted he is a commercial banker, and thinks the 
banking role for required parking spaces is minimal. Rhodes want to clarify to the commission 
attendees that tonight they are just looking at the rezoning. Eckenberg struggles with the 
rezoning. He understands that the rezoning starts the overall process, and he expresses his 
compassion to the neighbors, but feels locked in his role as a commissioner to approve the 
rezoning. 
MOTION/Second:  Rhodes/Crawford approved as per staff recommendations 

 
VOTE:  (6-0) 

 
Communications 
 
Deputy Director Fulton noted there is a proposed local landmark up for historic designation. 
Steven Robertson gave an overview. The address is 230 East 4th Street. The HPC recommended 
approval of the designation at their meeting yesterday, due to the building’s unique history and 
characteristics. The planning commission needs to weigh-in with their decision on the historic 
designation. By making it a landmark, it helps preserve the building. Once designated, a 
preservation plan is required within one year.  
MOTION/Second:  Hollinday/Lobby approved PL 22-224 historic designation of 230 East 4th 
Street 

VOTE:  (6-0) 
 
Land Use Supervisor (LUS) Report – Deputy Director Fulton gave an overview. There is progress 
on Lot D, and they are dealing with contamination issues. Another item is the evaluation of 
interstate 35 and the downtown area to modify the freeway and road system. FEMA’s new flood 
plain maps will be released soon. He noted the upcoming annual meeting and welcomed dialog. 
 
Heritage Preservation Commission – Gary Eckenberg gave an update. He thanked the planning 
commission for fast-tracking the historic designation. The applicant wants to work closely with 
the city to guide them in future restoration.  
 
Joint Airport Zoning Board – No update. 
 
Duluth Midway Joint Powers Zoning Board – No update. 
 
Adjournment 
 
Meeting adjourned at 6:34 p.m. 
 
Respectfully, 
 
 
 

 _____________________      
Adam Fulton – Deputy Director 
Planning & Economic Development 
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File Number 
 PL 22-176  

Contact 
 John Kelley,  jkelley@duluthmn.gov 

Type  Vacation of Platted Right of Way Planning Commission Date  February 14, 2023 

Deadline 
for Action 

Application Date  January 23, 2023 60 Days  March 24, 2023 

Date Extension Letter Mailed  February 2, 2023 120 Days  May 23, 2023 

Location of Subject 

  Platted and unimproved right of way of Evergreen Road between Martin Road and Jean Duluth 

Road of the Morley Heights/Parkview neighborhood. 

Applicant  Sean and Lindsey Fraser Contact 
  

Agent 
  

Contact 
 

Legal Description  See Attached 

Site Visit Date  February 3, 2023 
Sign Notice Date 

 January 31, 2023 

Neighbor Letter Date  January 19, 2023 
Number of Letters Sent 

 12 

 
Proposal 
The applicant is requesting to vacate the unimproved 50-foot wide platted right of way for Evergreen Road between 
Martin Road and Jean Duluth Road in the recorded plat of Rearrangement of Outlot E and F of Greysolon Farms, First 
Division Duluth, located in the Morley Heights/Parkview neighborhood. 
 
Staff is recommending approval with conditions.  
 

 

 

Summary of Code Requirements: 
Vacation of public rights of way and/or easements require a Planning Commission public hearing with a 
Recommendation to City Council. City Council action is to approve or deny by resolution. Resolutions approving either a 
full or partial vacation require a 6/9’s vote of the council. 
 
UCD Sec. 50-37.6.C – The Planning Commission shall review the proposed vacation, and Council shall approve the 
proposed vacation, or approve it with modifications, if it determines that the street, highway, or easement proposed 
for vacation: 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  R-1  Unimproved right of way  Rural Residential 

North  R-1  Vacant land  Rural Residential 

South  R-1  Residential  Rural Residential 

East  R-1  Residential  Open Space 

West  R-1  Martin Road  Rural Residential 
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1. Is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles, or pedestrians 
or the efficient supply of utilities or public services in the city; 

2. Where the street terminates at a waterfront or shoreline, the street is not and will not be needed to provide 
pedestrian or recreational access to the water; 

3. Is not otherwise needed to promote the public health, safety, or welfare of the citizens of Duluth. 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #5 - Promote reinvestment in neighborhoods. The vacation will allow for the applicant and adjacent 

property owners to acquire additional land.  

Future Land Use – Rural Residential:  Areas of single -family lots of at least five acres. Limits the extension of municipal 
utilities for new development. Includes existing rural density areas with lots as small as an acre now served by municipal 
utilities but not planned for further subdivision. 

Review and Discussion Items: 

Staff finds that:  

1. The applicant is requesting to vacate an unimproved portion of the platted street for Evergreen Road between Martin 
Road and Jean Duluth Road in the Morley Heights/Parkview neighborhood, as shown on the attached exhibit.  

2. The proposed vacation will help create larger lots for the applicant and adjacent property owners that abut the right 
of way.  

3. There are no utilities located with within the right of way. 
4. The street and alley right of ways will not be needed by the City for the promotion of public health, safety, or welfare 

of the citizens of Duluth since City Engineering does not expect to need it in the future. 
5. The City has determined that the rights of way are not needed for street or pedestrian use.  Vacating the right of way 

will not impact or deny access to other property owners.    
6. Applicant will be required to amend the exhibit to align the proposed vacation with right of way of Jean Duluth Road; 

once Engineering signs the approved exhibit the application will be considered complete and will be forwarded to 
council for approval. 

7. Other than City Engineering, no other public or City comments have been received at the time of drafting this report. 

8. Vacations of rights of way and easements lapse unless the vacation is recorded with the county recorder within 90 
days after final approval. The vacation recording is facilitated by the City of Duluth. 

Staff Recommendation: 
Based on the above findings, Staff recommends that Planning Commission recommend approval of the vacation with the 
following conditions: 

1.) The vacation must be recorded within 90 days of final approval by City Council or such approval will lapse. 
2.) Applicant to submit a revised exhibit incorporating all requested revisions for review and approval, and for 

signature by the City Engineer prior to recording. 
3.) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50. 
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File Number PL 23-001 Contact John Kelley, jkelley@duluthmn.gov 

Type Interim Use Permit– Vacation Dwelling Unit  Planning Commission Date February 14, 2023 

Deadline 
for Action 

Application Date  January 3, 2023 60 Days March 4, 2023 

Date Extension Letter Mailed  January 18, 2023 120 Days May 3, 2023 

Location of Subject  1822 Melrose Avenue 

Applicant  Benjamin Wheeler Contact   

Agent  Adam McCauley Contact   

Legal Description  010-0320-00020 

Site Visit Date  February 2, 2023 Sign Notice Date  January 29, 2023 

Neighbor Letter Date  January 19, 2023 Number of Letters Sent  53 

 
Proposal 
Applicant is proposing a renewal interim use permit (original application was PL 17-020) for a vacation dwelling unit.  The 
permit would allow for a 3-bedroom house with a maximum of 7 occupants.  

Staff is recommending Planning Commission recommend approval. 

 

 

Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the R-1 zone district. 

UDC Section 50-20.3. Use-Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50-37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 

determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 

impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city. 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  R-1  Residential  Traditional Neighborhood 

North  R-1  Residential  Traditional Neighborhood 

South  R-1  Residential  Traditional Neighborhood 

East  R-1  Residential  Traditional Neighborhood 

West  R-1  Residential  Traditional Neighborhood 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities.  A short-term rental allows property owners to 
generate income and provides a service for tourists. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as in 
Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism experiences 
unique to Duluth. The proposed IUP in this location will enhance the level of activity in the downtown, and increase 
opportunities for additional commerce. 

 
Future Land Use – Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and 
home businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of 
Duluth’s older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas.   
 
Current History:  The subject property, 1822 Melrose Avenue, had an approved interim use permit in 2017, which expires 
in 2023.  

Review and Discussion Items: 

1) Applicant’s property is located at 1822 Melrose Avenue.  The proposed vacation dwelling unit contains 3 
bedrooms, which would allow for a maximum of 7 guests. 

2) Applicant is proposing a renewal interim use permit (original application was PL 17-020) for a vacation dwelling 
unit. The property is under the same ownership and there are no changes to the occupancy number and no 
exterior amenities have been added. 

3) The applicant is proposing 3 off-street parking spaces provided in front of and adjacent to the existing garage on 
the east side of the house with access from Melrose Avenue.  

4) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who 
has authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit 
holder must provide the contact information for the managing agent or local contact to all property owners within 
100 feet of the property boundary.  The applicant has listed Adam McCauley to serve as the managing agent. 

5) The property owner to the north and south of the applicant’s lot have provided letters waiving the requirement 
for a dense urban screen.   

6) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential 
uses thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall 
expire upon change in ownership of the property or in six years, whichever occurs first. 

7)  Applicant will apply for all relevant permits and licenses and these are contingent upon approval of the Interim 
Use Permit for a Vacation Dwelling Unit.   

8) Applicant must comply with Vacation Regulations (included with staff report), including providing information to 
guests on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

9) One comment was received from a citizen in support of the use as a vacation dwelling unit and is attached. No 
other public City, or agency comments were received. 
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Staff Recommendation: 

 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 

Land Use Supervisor without further Planning Commission; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50 
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From: James Fox  

Date: Wed, Feb 8, 2023 at 2:08 PM 

Subject: Waiver request 

 

To who it may concern,  

 

I James Richard Fox and My wife Kristin Kai Fox home owners of 1826 Melrose Avenue, Duluth, MN 

55803 waive the the dense urban screen requirement for 1822 Melrose Avenue. 

 

Thank you, 

James R. Fox 
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On Wed, Feb 8, 2023 at 7:56 PM Natalie White 

Hi Ben, 

I’m sending this in response to your question about fence at your house at 1822 Melrose Ave. As the 

adjacent homeowner at 1818 Melrose, I support waiving the fence requirements for your vacation 

dwelling permit. Given the size of our lots and layout, I don’t think it’s necessary or would provide any 

significant benefit. 

Let me know if you need more info/details. 

Natalie White 

1818 Melrose  
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From: Natalie White  

Sent: Saturday, February 4, 2023 2:04 PM 

To: planning <planning@DuluthMN.gov> 

Subject: Comments for PL 23-001 at 1822 Melrose 

 

Good afternoon, 

I would like to provide a comment for the Planning Commission regarding the renewal of the Vacation 

Dwelling Unit at 1822 Melrose Ave. I am a homeowner adjacent at 1818 Melrose. I have found Ben and 

Deanna responsive and helpful if we have any communication about their house. Guests have been 

respectful of the neighborhood, and I support the continuation of their permit. 

Thank you, 

Natalie White 
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File Number 
 PL 23-002  

Contact 
 John Kelley,  jkelley@duluthmn.gov 

Type 
 Vacation of Alley Right of Way  

Planning Commission Date 
 February 14, 2023 

 
Deadline 
for Action 

Application Date 
 January 6, 2023 

60 Days 
 March 7, 2023 

Date Extension Letter Mailed 
 January 18, 2023 

120 Days 
 May 6, 2023 

Location of Subject 
 A portion of a 15-foot-wide platted alley right of way between West 5th Street and West 6th Street 

and 19th Avenue West and 19 1\2 Avenue West. 

Applicant 
 Christopher McKenzie & Sandra Thornton 

Contact 
  

Agent 
  

Contact 
 

Legal Description  See Attached 

Site Visit Date  February 2, 2023 
Sign Notice Date 

 January 29, 2023 

Neighbor Letter Date  January 19, 2023 
Number of Letters Sent 

 14 

 
Proposal 
The applicant is requesting to vacate a portion of a 15-foot wide platted alley north of West 5th Street in the Duluth Proper 
Second Division, between 19th Avenue West and 19 1/2 Avenue West located in the Lincoln Park neighborhood. 
 
Staff is recommending approval with conditions.  
 

 

 

Summary of Code Requirements: 
Vacation of public rights of way and/or easements require a Planning Commission public hearing with a 
Recommendation to City Council. City Council action is to approve or deny by resolution. Resolutions approving either a 
full or partial vacation require a 6/9’s vote of the council. 
 
UCD Sec. 50-37.6.C – The Planning Commission shall review the proposed vacation, and Council shall approve the 
proposed vacation, or approve it with modifications, if it determines that the street, highway, or easement proposed 
for vacation: 

1. Is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles, or pedestrians 
or the efficient supply of utilities or public services in the city; 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  R-1  Vacant/Undeveloped   Traditional Neighborhood 

North  R-1  Vacant/Undeveloped   Traditional Neighborhood 

South  R-2  Residential    Traditional Neighborhood 

East  R-1  Vacant/Undeveloped    Traditional Neighborhood 

West  R-1  Vacant/Undeveloped     Traditional Neighborhood 
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2. Where the street terminates at a waterfront or shoreline, the street is not and will not be needed to provide 
pedestrian or recreational access to the water; 

3. Is not otherwise needed to promote the public health, safety, or welfare of the citizens of Duluth. 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 

Governing Principle #5 - Promote reinvestment in neighborhoods. 

The vacation will allow for existing vacant parcels to be reconfigured for a single-family dwelling. 

 

Future Land Use - Traditional Neighborhood - Characterized by grid or connected street pattern, houses oriented with 

shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and 

home businesses.  

Review and Discussion Items: 

Staff finds that:  

1. The applicant is requesting to vacate a portion of a 15-foot wide platted alley north of West 5th Street and in 
Duluth Proper Second Division, between 19th Avenue West and 19 1/2 Avenue West, located in the Lincoln Park 
neighborhood as shown on the attached exhibit. 

2. The proposed vacation will allow existing vacant parcels adjacent to the alley to be used for a proposed single-
family dwelling. 

3. The alley was platted in the Duluth Proper Second Division but never utilized for its intended purpose. 
4. The alley will not be needed by the City for the promotion of public health, safety, or welfare of the citizens of 

Duluth since the alley is currently unimproved and City Engineering does not expect to need it in the future. 
5. The City has determined that this portion of the alley is not needed for street or pedestrian use.  Vacating the 

right of way will not impact or deny access to other property owners. 
6. The City Engineering office has reviewed the proposed vacation and has indicated that a utility easement shall be 

retained over the entire portion of alley to be vacated. 
7. Other than City Engineering, no other public or City comments have been received at the time of drafting this 

report. 
8. Vacations of rights of way and easements lapse unless the vacation is recorded with the county recorder within 90 

days after final approval. The vacation recording is facilitated by the City of Duluth. 

 

Staff Recommendation: 

 
Based on the above findings, Staff recommends that Planning Commission recommend approval of the vacation  with the 
following conditions: 
 
1.) The vacation must be recorded within 90 days of final approval by City Council or such approval will lapse. 
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File Number   PL 23‐004  Contact  Kyle Deming 

Type   Variance – building placement  Planning Commission Date   February 14, 2023 

Deadline 
for Action 

Application Date  January 10, 2023  60 Days  March 11, 2023 

Date Extension Letter Mailed  January 20, 2023  120 Days  May 10, 2023 

Location of Subject  30 S. 42nd Ave E. (Lakeside‐Lester Park) 

Applicant   Jack Shapiro  Contact   on file 

Agent    Contact   

Legal Description  Wly 75 feet of Dock Reservation, except part taken for street, London Addition (010‐3070‐02640)   

Site Visit Date  January 31, 2023  Sign Notice Date   January 31, 2023 

Neighbor Letter Date  January 20, 2023  Number of Letters Sent   16 

 
Proposal 
A variance to allow placement of a 24‐ft. by 28‐ft. detached garage in the area between the front of the home and Quebec 

Ave. 

 
Recommended Action:  Approve with conditions. 

 

 
 

Summary of Code Requirements  

Table 50‐21‐1: Exceptions and Encroachments – No accessory structure may be located (a) between a street and any façade 
of a primary building facing that street. 

Sec. 50‐37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, due 
to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional practical 
difficulties.  The Planning Commission must find the following for a variance to be granted: a) That the landowner is 
proposing to use the property in a reasonable manner, b) that the need for relief from the normal regulations is due to 
circumstances unique to the property and not caused by the landowner, c) that granting the variance will not alter the 
essential character of the area, d) that granting the variance is consistent with the intent of the UDC and Comprehensive 
Plan. 
 

 

  Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   R‐1   Residential   Traditional Neighborhood 

North   R‐1   Residential   Traditional Neighborhood 

South   N/A   Lake Superior   N/A 

East   R‐1   Residential   Traditional Neighborhood 

West   R‐1   Residential   Traditional Neighborhood 
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Comprehensive Plan Governing Principles and/or Policies and Current History (if applicable): 
 
Comprehensive Plan Governing Principles: 
#1 Reuse previously developed lands.  The project would allow construction of a garage to accompany an existing dwelling. 
#5 Promote reinvestment in neighborhoods.  The project would result in enhancing the value of an existing dwelling utilizing 
existing infrastructure. 

Comprehensive Plan Future Land Use – Traditional Neighborhood ‐ Characterized by grid or connected street pattern, houses 
oriented with shorter dimension to the street and detached garages, some with alleys. …. Includes many of Duluth’s older 
neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas.  

UDC Purpose (Sec. 50‐2): 

(h) To enhance property values and the general appearance and natural beauty of the city; 

(k) To promote, preserve, and enhance the water resources and environment within the city and protect them from adverse 
effects caused by poorly sited or incompatible development in wetlands, shorelands and floodplains. 

The project would locate all vehicle driving surfaces on the north side of the dwelling away from Lake Superior. 

UDC Zone District Purpose – Residential‐Traditional (R‐1) ‐ Established to accommodate traditional neighborhoods of single‐
family detached residences, duplexes and townhouses on moderately sized lots. This district is intended to be used primarily 
in established neighborhoods.  

History: 

1. 1941 – Existing 1,083 sq. ft., 2‐bedroom home constructed with no garage. 

 

Review and Discussion Items 
 
Staff finds that: 

1. The lot is 75 feet wide by approximately 315 feet deep due to an undulating Lake Superior shoreline (see property 
boundary survey).  The sanitary sewer service exits the rear (lake side) of the house and runs west to the property 
boundary and then heads northerly into the City main near the corner of Quebec Ave. and 42nd Ave. E. The water and 
gas services connect at the northwest corner of the house (see property boundary survey).  The property is sloped 
toward the lake declining 18 feet from the street to the top of the bluff where it drops 17 feet to the Lake Superior 
shore. 

2. The proposed detached accessory structure (garage) has overall dimensions of 24 ft. east‐west (parallel to Quebec 
Ave.) by 28 ft. north‐south.  The garage is located at 6 feet from the east lot line, which results in 24 feet of the 
home’s 42 feet of width being “blocked” by the garage.  This garage is a reasonable use and scale for a residential 
property due to the need to store two vehicles as well as yard and recreational equipment sheltered from Duluth’s 
sometimes harsh weather. 

3. The home is sited 100‐175 feet from Lake Superior, 6 feet from the east lot line, 105 feet from the north (Quebec 
Ave.) lot line, and 27 feet from the west (42nd Ave. E.) lot line.  Since this is a corner lot, the side yard setback from 
the west property line is 15 feet, leaving an area of only 12 feet in width where the garage could be located in front 
of the home while complying with UDC requirements.  The site plan shows the gas service being located in this area.  
A twelve‐foot‐wide garage would not provide the intended vehicle storage space. 

4. The proposal is consistent with the Comprehensive Plan principles and UDC purpose by limiting impervious surfaces 
to the parts of the site furthest from Lake Superior and having a minimal driveway length.  The proposed garage is 
sited to be sensitive to the aesthetics of the site when viewed from Quebec Ave. (see site plan) such that the home 
will still be highly visible when approaching the property from 42nd Ave. E.  The applicant is proposing to reuse a 
previously developed site. 

5. The need for a variance is caused by site constraints unique to this site and not caused by the applicant, including 
shallow subsurface soil conditions and the location of sanitary sewer service.  The applicant’s 1/19/2023 email 
(attached) provides professional judgement advising against locating a driveway along the west side of the home, 
which would be necessary if the garage was located in compliance with the UDC.  The corner side yard setback and 
the presence of the home’s gas service in the front yard prevents the garage from being located northeast of the 
home. 
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6. Granting the variance will not alter the essential character of the area because the neighbor to the east has a 
similarly sized garage sited adjacent to the applicant’s proposed garage.  The neighbor across Quebec Ave. has an 
approximately 16‐foot by 16‐foot garage across the street from the proposed garage.  Additionally, placement of the 
garage in this area will be least impactful to views of the applicant’s home and Lake Superior when viewed from the 
home across Quebec Ave.   

7. The variance, if granted, will not impair an adequate supply of light or air or add to fire danger because the garage is 
proposed to exceed the building code’s requirement of 5 feet setback from property lines. 

8. Granting the variance is not expected to unreasonably diminish established property values in the area because the 
proposed garage is scaled and sited such that the view from the street to the dwelling is only minimally impacted.  
The proposed garage is not expected to impact the values of property on the upper side of Quebec Ave. due to the 
distance and home’s elevation approximately 15 feet above grade of the proposed garage.   

9. Granting the variance is not expected to increase congestion on public streets or impair the health, safety, or public 
welfare of inhabitants of the city due to factors identified above. 

10. One comment from City Parks asking for consideration of the beach access trail running down the centerline of the 
platted, but unbuilt, 42nd Ave. E. adjacent to the subject property (see black dashed line on the GIS map attached).  
No other comments from citizens, City staff, or any other entity were received regarding the application. 

11. Per UDC Section 50‐37.1.N. approved variances lapse if the project or activity authorized by the permit or variance is 
not begun within one year. 

 
 
Staff Recommendation: 
Based on the above findings, Staff recommends that Planning Commission grant the variance, with the following conditions: 
1) The project be limited to, a 24‐foot by 28‐foot, one‐story garage to be located at 6 feet to the east property line and 25 

feet to the north property line as shown on the site plan. 
2) The driveway not extend south of the south wall of the garage. 
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 

Supervisor without further Planning Commission; however, no such administration approval shall constitute a variance 
from the provisions of Chapter 50. 
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1

Kyle Deming

From: Jack Shapiro <>
Sent: Thursday, January 19, 2023 4:58 PM
To: Kyle Deming
Subject: Variance Request – 30 S 42nd Avenue East, Duluth, MN

Dear Mr. Deming, 

The following is some supplemental information pertaining to the above captioned matter that I thought may give you 

additional insight. 

It is my understanding the forced main sewer line extending from the holding tank (wet well and pump housing) on the 

west side of the dwelling is shallow in nature due to the subsurface soil conditions.  The aforementioned was related to 

me by the contractor who installed the sewer line. 

Duane Peterson, Superior Construction said although it is possible to install a driveway above such conditions, it is highly 

inadvisable due to potential recurring winter frost problems.  Bill Bergstrom from City Engineering preferred the term 

“Not ideal” and concurred with a location that would not incur such potential problems.  

Feel free to contact me if you need any additional information or have any more questions or concerns. 

Sincerely, 

Jack 

Jack Shapiro 
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File Number PL 23-006 Contact  Chris Lee, clee@duluthmn.gov 

Type Interim Use Permit– Vacation Dwelling Unit  Planning Commission Date  February 14, 2022 

Deadline 
for Action 

Application Date  January 17, 2023 60 Days  March 18, 2023 

Date Extension Letter Mailed  January 27, 2023 120 Days  May 17, 2023 

Location of Subject  722 E Superior Street, Unit 1 

Applicant  Force 1 LLC Contact  Jesse Carlson 

Agent  Contact   

Legal Description  010-3820-00510 

Site Visit Date  February 1, 2023 
 

Sign Notice Date  January 31, 2023 

Neighbor Letter Date  January 19, 2023 Number of Letters Sent  12 
 

Proposal 
Applicant is proposing an interim use permit for a vacation dwelling unit.  The permit would allow for a 1-bedroom unit 
with a maximum of 3 occupants. This property is located in a form district (F-8) and is not subject to the city-wide cap on 
permits. 

Staff is recommending Planning Commission recommend approval. 

 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the F-8 zone district. 

UDC Section 50-20.3. Use-Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50-37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 
impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city. 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-8  Mixed Use Building  Tourism/Entertainment District 
North  F-8  Open Space/Freeway  Tourism/Entertainment District 

South  F-8  Lake walk, Lake  Open Space 
East  F-8  Mixed Use  Tourism/Entertainment District 
West  F-8  Mixed Use  Tourism/Entertainment District 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities.  A short-term rental allows property owners to 
generate income and provides a service for tourists. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as in 
Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism experiences 
unique to Duluth. The proposed IUP in this location will enhance the level of activity in the downtown, and increase 
opportunities for additional commerce. 

 
Future Land Use – Tourism/Entertainment District: Retail, entertainment, and lodging facilities, meeting facilities, 
waterfront - related uses, open space uses.   
 
Current History:  The structure was built in 1932 and contains 3 units. This property has been previously used as office 
spaces, a tattoo parlor, and retail spaces. 
 
Review and Discussion Items: 

1)  Applicant’s property is located at 722 E Superior Street, Unit 1.  The proposed vacation dwelling unit contains 1 
bedroom, which would allow for a maximum of 3 guests. 

2) Parking is not required for interim use permits located in form districts.  The applicant is proposing one off-street 
parking space. 

3) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.  The applicants have listed Jesse Carlson to serve as the managing agent. 

4) The applicant has indicated there are no outdoor amenities. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant will apply for all relevant permits and licenses required of the Interim Use Permit for a Vacation Dwelling 
Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  No public City, or agency comments were received. 
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Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The Interim Use Permit shall not be effective until the applicant has received all required licenses and permits 
for operation. 

2) The permit shall lapse if no activity is taken within one year of approval. 
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 

Land Use Supervisor without further Planning Commission; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50 
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Check One Box 
 

____  Accessory Home Share-$268 
 
____ Accessory Vacation Dwelling 

Unit, Limited -$268 
 
____  Appeal to Planning Com. - $440 
 
____  Concurrent Use of Streets - $855 
 
____  District Plan - $1,227 
 
____  EAW or EIS- $3,064, plus any 

applicable professional fees 
 
____  Historic  
       ____ Construction/Demolition - $63 
       ____ Resource Designation - $111 
 
____  Interim Use Permit $1,717 
 
____  Planning Review - $1,146 
 
____  Sidewalk Use Permit   
       ____ New Permit- $125 
       ____ Renewal Permit - $75 
 
____  Special Use Permit,  
 General - $1,723 
____  Special Use Permit, Wireless  
 Telecommunications*  

____ Modifying or Co-locating –  
  $3,064 

       ____ New Facility or Tower –  
   $6,133 
       ____ Escrow Deposit - $10,426 
 
____  Subdivision Plat Approval or  
 Amendment: 
       ____ Concept Plan - $200 
        ____ Preliminary Plat - $1,221  
        ____ Final Plat- $920 
        ____ Minor Subdivision-$458 
        ____ Plat Amendment or Boundary 
   Line Adjustment - $307 
        ____ Registered Land Survey-$920 
 
____ Temporary Use Permit - $313 
 
____ UDC Zoning Map 

Amendment/Rezoning 
       ____ General - $979 
       ____ MU-P or R-P $2,766 
 
____  Vacation of Street or Utility 

Easement - $971 
 
____  Variance - $917 
 
____   Wetland,  

____ De Minimus, Delineation, or 
   No Loss- $244 
____ Exemption-$283 

        ____ Replacement Plan - $913 
 
____  Zoning Verification Letter-$103 
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Vacation Dwelling Unit Worksheet  
 
1. The minimum rental period shall be not less than two consecutive nights (does not apply to Form districts). What will be 

your minimum rental period? __________________ nights 

 

2. The total number of persons that may occupy the vacation dwelling unit is one person plus the number of bedrooms 

multiplied by two. You may rent no more than four bedrooms. 

How many legal bedrooms are in the dwelling?    What will be your maximum occupancy? 

___________________________________    __________________________________ 

 

3. Off‐street parking shall be provided at the following rate: 

a. 1‐2 bedroom unit, 1 space 

b. 3 bedroom unit, 2 spaces 

c. 4+ bedroom unit, number of spaces equal to the number of bedrooms minus one. 

d. Vacation dwelling units licensed on May 15, 2016, are entitled to continue operating under the former off‐street 

parking requirement. The parking exemption for vacation dwelling units licensed on May 15, 2016, expires upon 

transfer of any ownership interest in the permitted property. 

e. Form districts are not required to provide parking spaces. 

How many off‐street parking spaces will your unit provide? ______________ 

 

4. Only one motorhome (or pickup‐mounted camper) and/or one trailer either for inhabiting or for transporting recreational 

vehicles (ATVs, boat, personal watercraft, snowmobiles, etc.) may be parked at the site, on or off the street. Will you allow 

motorhome or trailer parking? If so, where? ______________________________________________ 

 

5. The property owner must provide required documents and adhere to additional requirements listed in the City of Duluth’s 

UDC Application Manual related to the keeping of a guest record, designating and disclosing a local contact, property use rules, 

taxation, and interim use permit violations procedures.  

 

6. The property owner must provide a site plan, drawn to scale, showing parking and driveways, all structures and outdoor 

recreational areas that guests will be allowed to use, including, but not limited to, deck/patio, barbeque grill, recreational fire, 

pool, hot tub, or sauna, and provide detail concerning the provision of any dense urban screen that may be required to buffer 

these areas from adjoining properties. Please note that this must be on 8 x 11 size paper.  

 

7. The interim use permit shall expire upon change in ownership of the property or in six years, whichever occurs first. An 

owner of a vacation dwelling unit permitted prior to May 15, 2016, may request, and the land use supervisor may grant, an 

application for adjustment of an existing permit to conform to this section, as amended, for the remainder of the permit term. 

 

8. Permit holder must keep a guest record including the name, address, phone number, and vehicle (and trailer) license plate 

information for all guests and must provide a report to the City upon 48 hours’ notice. Please explain how and where you will 

3

1 4

1

No
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keep your guest record (log book, excel spreadsheet, etc): 

_______________________________________________________________________________________________ 

 

9. Permit holder must designate a managing agent or local contact who resides within 25 miles of the City and who has 

authority to act for the owner in responding 24‐hours‐a‐day to any complaints from neighbors or the City. The permit holder 

must notify the Land Use Supervisor within 10 days of a change in the managing agent or local contact’s contact information. 

Please provide the name and contact information for your local contact: 

_______________________________________________________________________________________________  

 

10. Permit holder must disclose in writing to their guests the following rules and regulations: 

a. The managing agent or local contact’s name, address, and phone number; 

b. The maximum number of guests allowed at the property; 

c. The maximum number of vehicles, recreational vehicles, and trailers allowed at the property and where they are to 

be parked; 

d. Property rules related to use of exterior features of the property, such as decks, patios, grills, recreational fires, 

pools, hot tubs, saunas and other outdoor recreational facilities; 

e. Applicable sections of City ordinances governing noise, parks, parking and pets; 

Please state where and how this information will be provided to your guests: 

_________________________________________________________________________________ 

_________________________________________________________________________________ 

 

11. Permit holder must post their permit number on all print, poster or web advertisements. Do you agree to include the 

permit number on all advertisements? ________________________________ 

 

12. Prior to rental, permit holder must provide the name, address, and phone number for the managing agent or local contact 

to all property owners within 100’ of the property boundary; submit a copy of this letter to the Planning and Community 

Development office. In addition, note that permit holder must notify neighboring properties within 10 days of a change in the 

managing agent or local contact’s contact information.  

 

 
 
   

Online booking engine

Jesse Carlson 218-213-6648

Through online booking engine and property management software

Yes
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File Number PL 23-007 Contact  Chris Lee, clee@duluthmn.gov 

Type Interim Use Permit– Vacation Dwelling Unit  Planning Commission Date  February 14, 2022 

Deadline 
for Action 

Application Date  January 17, 2023 60 Days  March 18, 2023 

Date Extension Letter Mailed  January 27, 2023 120 Days  May 17, 2023 

Location of Subject  722 E Superior Street, Unit 2 

Applicant  Force 1 LLC Contact  Jesse Carlson 

Agent  Contact   

Legal Description  010-3820-00510 

Site Visit Date  February 1, 2023 
 

Sign Notice Date  January 31, 2023 

Neighbor Letter Date  January 19, 2023 Number of Letters Sent  12 
 

Proposal 
Applicant is proposing an interim use permit for a vacation dwelling unit.  The permit would allow for a 1-bedroom unit 
with a maximum of 3 occupants. This property is located in a form district (F-8) and is not subject to the city-wide cap on 
permits. 

Staff is recommending Planning Commission recommend approval. 

 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the F-8 zone district. 

UDC Section 50-20.3. Use-Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50-37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 
impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city. 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-8  Mixed Use Building  Tourism/Entertainment District 
North  F-8  Open Space/Freeway  Tourism/Entertainment District 

South  F-8  Lake walk, Lake  Open Space 
East  F-8  Mixed Use  Tourism/Entertainment District 
West  F-8  Mixed Use  Tourism/Entertainment District 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities.  A short-term rental allows property owners to 
generate income and provides a service for tourists. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as in 
Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism experiences 
unique to Duluth. The proposed IUP in this location will enhance the level of activity in the downtown, and increase 
opportunities for additional commerce. 

 
Future Land Use – Tourism/Entertainment District: Retail, entertainment, and lodging facilities, meeting facilities, 
waterfront - related uses, open space uses.   
 
Current History:  The structure was built in 1932 and contains 3 units. This property has been previously used as office 
spaces, a tattoo parlor, and retail spaces. 
 
Review and Discussion Items: 

1)  Applicant’s property is located at 722 E Superior Street, Unit 2.  The proposed vacation dwelling unit contains 1 
bedroom, which would allow for a maximum of 3 guests. 

2) Parking is not required for interim use permits located in form districts.  The applicant is proposing at least one off-
street parking space. 

3) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.  The applicants have listed Jesse Carlson to serve as the managing agent. 

4) The applicant has indicated there are no outdoor amenities. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant will apply for all relevant permits and licenses required of the Interim Use Permit for a Vacation Dwelling 
Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  No public, City, or agency comments were received. 
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Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The Interim Use Permit shall not be effective until the applicant has received all required licenses and permits 
for operation. 

2) The permit shall lapse if no activity is taken within one year of approval. 
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 

Land Use Supervisor without further Planning Commission; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50 
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Check One Box 
 

____  Accessory Home Share-$268 
 
____ Accessory Vacation Dwelling 

Unit, Limited -$268 
 
____  Appeal to Planning Com. - $440 
 
____  Concurrent Use of Streets - $855 
 
____  District Plan - $1,227 
 
____  EAW or EIS- $3,064, plus any 

applicable professional fees 
 
____  Historic  
       ____ Construction/Demolition - $63 
       ____ Resource Designation - $111 
 
____  Interim Use Permit $1,717 
 
____  Planning Review - $1,146 
 
____  Sidewalk Use Permit   
       ____ New Permit- $125 
       ____ Renewal Permit - $75 
 
____  Special Use Permit,  
 General - $1,723 
____  Special Use Permit, Wireless  
 Telecommunications*  

____ Modifying or Co-locating –  
  $3,064 

       ____ New Facility or Tower –  
   $6,133 
       ____ Escrow Deposit - $10,426 
 
____  Subdivision Plat Approval or  
 Amendment: 
       ____ Concept Plan - $200 
        ____ Preliminary Plat - $1,221  
        ____ Final Plat- $920 
        ____ Minor Subdivision-$458 
        ____ Plat Amendment or Boundary 
   Line Adjustment - $307 
        ____ Registered Land Survey-$920 
 
____ Temporary Use Permit - $313 
 
____ UDC Zoning Map 

Amendment/Rezoning 
       ____ General - $979 
       ____ MU-P or R-P $2,766 
 
____  Vacation of Street or Utility 

Easement - $971 
 
____  Variance - $917 
 
____   Wetland,  

____ De Minimus, Delineation, or 
   No Loss- $244 
____ Exemption-$283 

        ____ Replacement Plan - $913 
 
____  Zoning Verification Letter-$103 
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Vacation Dwelling Unit Worksheet  
 
1. The minimum rental period shall be not less than two consecutive nights (does not apply to Form districts). What will be 

your minimum rental period? __________________ nights 

 

2. The total number of persons that may occupy the vacation dwelling unit is one person plus the number of bedrooms 

multiplied by two. You may rent no more than four bedrooms. 

How many legal bedrooms are in the dwelling?    What will be your maximum occupancy? 

___________________________________    __________________________________ 

 

3. Off‐street parking shall be provided at the following rate: 

a. 1‐2 bedroom unit, 1 space 

b. 3 bedroom unit, 2 spaces 

c. 4+ bedroom unit, number of spaces equal to the number of bedrooms minus one. 

d. Vacation dwelling units licensed on May 15, 2016, are entitled to continue operating under the former off‐street 

parking requirement. The parking exemption for vacation dwelling units licensed on May 15, 2016, expires upon 

transfer of any ownership interest in the permitted property. 

e. Form districts are not required to provide parking spaces. 

How many off‐street parking spaces will your unit provide? ______________ 

 

4. Only one motorhome (or pickup‐mounted camper) and/or one trailer either for inhabiting or for transporting recreational 

vehicles (ATVs, boat, personal watercraft, snowmobiles, etc.) may be parked at the site, on or off the street. Will you allow 

motorhome or trailer parking? If so, where? ______________________________________________ 

 

5. The property owner must provide required documents and adhere to additional requirements listed in the City of Duluth’s 

UDC Application Manual related to the keeping of a guest record, designating and disclosing a local contact, property use rules, 

taxation, and interim use permit violations procedures.  

 

6. The property owner must provide a site plan, drawn to scale, showing parking and driveways, all structures and outdoor 

recreational areas that guests will be allowed to use, including, but not limited to, deck/patio, barbeque grill, recreational fire, 

pool, hot tub, or sauna, and provide detail concerning the provision of any dense urban screen that may be required to buffer 

these areas from adjoining properties. Please note that this must be on 8 x 11 size paper.  

 

7. The interim use permit shall expire upon change in ownership of the property or in six years, whichever occurs first. An 

owner of a vacation dwelling unit permitted prior to May 15, 2016, may request, and the land use supervisor may grant, an 

application for adjustment of an existing permit to conform to this section, as amended, for the remainder of the permit term. 

 

8. Permit holder must keep a guest record including the name, address, phone number, and vehicle (and trailer) license plate 

information for all guests and must provide a report to the City upon 48 hours’ notice. Please explain how and where you will 

3

1 4

1
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keep your guest record (log book, excel spreadsheet, etc): 

_______________________________________________________________________________________________ 

 

9. Permit holder must designate a managing agent or local contact who resides within 25 miles of the City and who has 

authority to act for the owner in responding 24‐hours‐a‐day to any complaints from neighbors or the City. The permit holder 

must notify the Land Use Supervisor within 10 days of a change in the managing agent or local contact’s contact information. 

Please provide the name and contact information for your local contact: 

_______________________________________________________________________________________________  

 

10. Permit holder must disclose in writing to their guests the following rules and regulations: 

a. The managing agent or local contact’s name, address, and phone number; 

b. The maximum number of guests allowed at the property; 

c. The maximum number of vehicles, recreational vehicles, and trailers allowed at the property and where they are to 

be parked; 

d. Property rules related to use of exterior features of the property, such as decks, patios, grills, recreational fires, 

pools, hot tubs, saunas and other outdoor recreational facilities; 

e. Applicable sections of City ordinances governing noise, parks, parking and pets; 

Please state where and how this information will be provided to your guests: 

_________________________________________________________________________________ 

_________________________________________________________________________________ 

 

11. Permit holder must post their permit number on all print, poster or web advertisements. Do you agree to include the 

permit number on all advertisements? ________________________________ 

 

12. Prior to rental, permit holder must provide the name, address, and phone number for the managing agent or local contact 

to all property owners within 100’ of the property boundary; submit a copy of this letter to the Planning and Community 

Development office. In addition, note that permit holder must notify neighboring properties within 10 days of a change in the 

managing agent or local contact’s contact information.  

 

 
 
   

Online booking engine

Jesse Carlson 218-213-6648

Through online booking engine and property management software

Yes
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File Number PL 23-007 Contact  Chris Lee, clee@duluthmn.gov 

Type Interim Use Permit– Vacation Dwelling Unit  Planning Commission Date  February 14, 2022 

Deadline 
for Action 

Application Date  January 17, 2023 60 Days  March 18, 2023 

Date Extension Letter Mailed  January 27, 2023 120 Days  May 17, 2023 

Location of Subject  722 E Superior Street, Unit 2 

Applicant  Force 1 LLC Contact  Jesse Carlson 

Agent  Contact   

Legal Description  010-3820-00510 

Site Visit Date  February 1, 2023 
 

Sign Notice Date  January 31, 2023 

Neighbor Letter Date  January 19, 2023 Number of Letters Sent  12 
 

Proposal 
Applicant is proposing an interim use permit for a vacation dwelling unit.  The permit would allow for a 1-bedroom unit 
with a maximum of 3 occupants. This property is located in a form district (F-8) and is not subject to the city-wide cap on 
permits. 

Staff is recommending Planning Commission recommend approval. 

 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the F-8 zone district. 

UDC Section 50-20.3. Use-Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50-37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 
impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city. 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-8  Mixed Use Building  Tourism/Entertainment District 
North  F-8  Open Space/Freeway  Tourism/Entertainment District 

South  F-8  Lake walk, Lake  Open Space 
East  F-8  Mixed Use  Tourism/Entertainment District 
West  F-8  Mixed Use  Tourism/Entertainment District 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities.  A short-term rental allows property owners to 
generate income and provides a service for tourists. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as in 
Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism experiences 
unique to Duluth. The proposed IUP in this location will enhance the level of activity in the downtown, and increase 
opportunities for additional commerce. 

 
Future Land Use – Tourism/Entertainment District: Retail, entertainment, and lodging facilities, meeting facilities, 
waterfront - related uses, open space uses.   
 
Current History:  The structure was built in 1932 and contains 3 units. This property has been previously used as office 
spaces, a tattoo parlor, and retail spaces. 
 
Review and Discussion Items: 

1)  Applicant’s property is located at 722 E Superior Street, Unit 2.  The proposed vacation dwelling unit contains 1 
bedroom, which would allow for a maximum of 3 guests. 

2) Parking is not required for interim use permits located in form districts.  The applicant is proposing at least one off-
street parking space. 

3) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.  The applicants have listed Jesse Carlson to serve as the managing agent. 

4) The applicant has indicated there are no outdoor amenities. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant will apply for all relevant permits and licenses required of the Interim Use Permit for a Vacation Dwelling 
Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  No public, City, or agency comments were received. 
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Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The Interim Use Permit shall not be effective until the applicant has received all required licenses and permits 
for operation. 

2) The permit shall lapse if no activity is taken within one year of approval. 
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 

Land Use Supervisor without further Planning Commission; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50 
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Check One Box 
 

____  Accessory Home Share-$268 
 
____ Accessory Vacation Dwelling 

Unit, Limited -$268 
 
____  Appeal to Planning Com. - $440 
 
____  Concurrent Use of Streets - $855 
 
____  District Plan - $1,227 
 
____  EAW or EIS- $3,064, plus any 

applicable professional fees 
 
____  Historic  
       ____ Construction/Demolition - $63 
       ____ Resource Designation - $111 
 
____  Interim Use Permit $1,717 
 
____  Planning Review - $1,146 
 
____  Sidewalk Use Permit   
       ____ New Permit- $125 
       ____ Renewal Permit - $75 
 
____  Special Use Permit,  
 General - $1,723 
____  Special Use Permit, Wireless  
 Telecommunications*  

____ Modifying or Co-locating –  
  $3,064 

       ____ New Facility or Tower –  
   $6,133 
       ____ Escrow Deposit - $10,426 
 
____  Subdivision Plat Approval or  
 Amendment: 
       ____ Concept Plan - $200 
        ____ Preliminary Plat - $1,221  
        ____ Final Plat- $920 
        ____ Minor Subdivision-$458 
        ____ Plat Amendment or Boundary 
   Line Adjustment - $307 
        ____ Registered Land Survey-$920 
 
____ Temporary Use Permit - $313 
 
____ UDC Zoning Map 

Amendment/Rezoning 
       ____ General - $979 
       ____ MU-P or R-P $2,766 
 
____  Vacation of Street or Utility 

Easement - $971 
 
____  Variance - $917 
 
____   Wetland,  

____ De Minimus, Delineation, or 
   No Loss- $244 
____ Exemption-$283 

        ____ Replacement Plan - $913 
 
____  Zoning Verification Letter-$103 
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Vacation Dwelling Unit Worksheet  
 
1. The minimum rental period shall be not less than two consecutive nights (does not apply to Form districts). What will be 

your minimum rental period? __________________ nights 

 

2. The total number of persons that may occupy the vacation dwelling unit is one person plus the number of bedrooms 

multiplied by two. You may rent no more than four bedrooms. 

How many legal bedrooms are in the dwelling?    What will be your maximum occupancy? 

___________________________________    __________________________________ 

 

3. Off‐street parking shall be provided at the following rate: 

a. 1‐2 bedroom unit, 1 space 

b. 3 bedroom unit, 2 spaces 

c. 4+ bedroom unit, number of spaces equal to the number of bedrooms minus one. 

d. Vacation dwelling units licensed on May 15, 2016, are entitled to continue operating under the former off‐street 

parking requirement. The parking exemption for vacation dwelling units licensed on May 15, 2016, expires upon 

transfer of any ownership interest in the permitted property. 

e. Form districts are not required to provide parking spaces. 

How many off‐street parking spaces will your unit provide? ______________ 

 

4. Only one motorhome (or pickup‐mounted camper) and/or one trailer either for inhabiting or for transporting recreational 

vehicles (ATVs, boat, personal watercraft, snowmobiles, etc.) may be parked at the site, on or off the street. Will you allow 

motorhome or trailer parking? If so, where? ______________________________________________ 

 

5. The property owner must provide required documents and adhere to additional requirements listed in the City of Duluth’s 

UDC Application Manual related to the keeping of a guest record, designating and disclosing a local contact, property use rules, 

taxation, and interim use permit violations procedures.  

 

6. The property owner must provide a site plan, drawn to scale, showing parking and driveways, all structures and outdoor 

recreational areas that guests will be allowed to use, including, but not limited to, deck/patio, barbeque grill, recreational fire, 

pool, hot tub, or sauna, and provide detail concerning the provision of any dense urban screen that may be required to buffer 

these areas from adjoining properties. Please note that this must be on 8 x 11 size paper.  

 

7. The interim use permit shall expire upon change in ownership of the property or in six years, whichever occurs first. An 

owner of a vacation dwelling unit permitted prior to May 15, 2016, may request, and the land use supervisor may grant, an 

application for adjustment of an existing permit to conform to this section, as amended, for the remainder of the permit term. 

 

8. Permit holder must keep a guest record including the name, address, phone number, and vehicle (and trailer) license plate 

information for all guests and must provide a report to the City upon 48 hours’ notice. Please explain how and where you will 

3
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62
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keep your guest record (log book, excel spreadsheet, etc): 

_______________________________________________________________________________________________ 

 

9. Permit holder must designate a managing agent or local contact who resides within 25 miles of the City and who has 

authority to act for the owner in responding 24‐hours‐a‐day to any complaints from neighbors or the City. The permit holder 

must notify the Land Use Supervisor within 10 days of a change in the managing agent or local contact’s contact information. 

Please provide the name and contact information for your local contact: 

_______________________________________________________________________________________________  

 

10. Permit holder must disclose in writing to their guests the following rules and regulations: 

a. The managing agent or local contact’s name, address, and phone number; 

b. The maximum number of guests allowed at the property; 

c. The maximum number of vehicles, recreational vehicles, and trailers allowed at the property and where they are to 

be parked; 

d. Property rules related to use of exterior features of the property, such as decks, patios, grills, recreational fires, 

pools, hot tubs, saunas and other outdoor recreational facilities; 

e. Applicable sections of City ordinances governing noise, parks, parking and pets; 

Please state where and how this information will be provided to your guests: 

_________________________________________________________________________________ 

_________________________________________________________________________________ 

 

11. Permit holder must post their permit number on all print, poster or web advertisements. Do you agree to include the 

permit number on all advertisements? ________________________________ 

 

12. Prior to rental, permit holder must provide the name, address, and phone number for the managing agent or local contact 

to all property owners within 100’ of the property boundary; submit a copy of this letter to the Planning and Community 

Development office. In addition, note that permit holder must notify neighboring properties within 10 days of a change in the 

managing agent or local contact’s contact information.  

 

 
 
   

Online booking engine

Jesse Carlson 218-213-6648

Through online booking engine and property management software

Yes
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File Number PL 23-014 Contact  John Kelley, jkelley@duluthmn.gov 

Type Interim Use Permit – Vacation Dwelling  Planning Commission Date  February 14, 2023 

Deadline 
for Action 

Application Date  January 13, 2023 60 Days  March 14, 2023 

Date Extension Letter Mailed  January 18, 2023 120 Days  May 13, 2023 

Location of Subject 418 South 19th Avenue East 

Applicant  Jason Kleiman Contact   

Agent   Contact   

Legal Description  PID # 010-1460-00700 

Site Visit Date  February 2, 2023 Sign Notice Date  January 29, 2023 

Neighbor Letter Date  January 19, 2023 Number of Letters Sent  28 

 
Proposal 
Applicant proposes to use a two-bedroom home as a vacation dwelling unit. Up to 5 people will be allowed to stay in the 
home. 
 
The applicant was not on the vacation dwelling unit eligibility list; this is a property in the form district that is exempt from 
the eligibility list.  Vacation dwelling units located in a Form District are exempt from minimum night stays and parking, 
and there is no cap on number of permits issued.   

Recommended Action: Staff recommends that Planning Commission approve with conditions. 

 

 

Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-6 zone district. 

UDC Section 50-20.3. Use-Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  F-2  Residential  Neighborhood Mixed Use 

North  F-2  Commercial  Neighborhood Mixed Use 

South  F-2  Residential  Neighborhood Mixed Use 

East  F-2  Commercial  Neighborhood Mixed Use 

West  F-2  Residential  Neighborhood Mixed Use 
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requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city. 3. There is a 
city-wide cap on vacation dwelling units or accessory vacation dwelling units; permits issued for vacation dwelling units or 
accessory vacation dwelling units in any form district shall not be counted against the maximum number of permits that 
may be issued, 4. Except for properties within the Higher Education Overlay District as identified in 50-18.5, the minimum 
rental period and off-street parking requirements of 50-20.3.U and 50-20.5.M shall not apply for vacation dwelling units 
or accessory vacation dwelling units in form districts. 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities. 
 

• Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth. 

 
Applicant is proposing to provide another type of lodging product for visitors to the City of Duluth and surrounding area. 
 
Future Land Use – Neighborhood Mixed Use: A transitional use between more intensive commercial uses and purely 
residential neighborhoods. Includes conversions of houses to office or live-work spaces. May include limited commercial-
only space oriented to neighborhood or specialty retail markets.  
 
History:  418 South 19th Avenue East- The 800 square foot building was built in 1921. 

Review and Discussion Items: 
1)  Applicant’s property is located at 418 South 19th Avenue East. The proposed vacation dwelling unit is a two-bedroom 
house.  The unit would allow for a maximum of 5 guests.  
 
2) Vacation dwelling units located in Form districts are exempt from number of interim use permits issued, minimum night 
stays and parking requirements.  
 
3)  The applicant has noted that there will be two off street parking spaces provided.  
 
4)  The applicant has noted that parking for a camper or trailer will be provided in the existing driveway. 
 
5)  The site does not have any outdoor amenities in the rear yard area.   The applicant will need to provide a dense urban 
screen of vegetation or fencing along the south property line or the requirement for a dense urban screen or fence may 
be waived if the adjoining property owner does not want it on or near their shared property line, and indicates this with a 
signed letter.  The applicant does plan on providing screening on the existing covered exterior patio in the front of the 
house from the property to the south. 
 
6) Permit holders must designate a managing agent or local contact who resides with 25 miles of the city and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the city.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.  The applicant has listed themselves to serve as the managing agent, which meets the criteria. 
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7) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 
 
8) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 
 
9)  No comments from citizens, City staff, or any other entity were received regarding the application. 
 
10) The permit will expire 6 years from the approval date.  The permit will lapse if no activity takes place within 1 year of 
approval. 

 

Staff Recommendation: 

 
Based on the above findings, Staff recommends that Planning Commission approve the interim use permit subject to the 
following: 

1) The applicant will need to provide a dense urban screen of vegetation or fencing along the south property line 
and/or the requirement for a dense urban screen or fence may be waived if the adjoining property owner 
does not want it on or near their shared property line, and indicates this with a signed letter. Prior to the 
permit being authorized, the fence or dense vegetative screen must be in place, and it must be continuously 
maintained during the entire permit period. 

2) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
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File Number PL 22-218 Contact  Chris Lee 

Type Interim Use Permit– Vacation Dwelling Unit  Planning Commission Date  February 14, 2022 

Deadline 
for Action 

Application Date  December 16, 2022 60 Days  March 11, 2023 (extended) 

Date Extension Letter Mailed  December 21, 2022 120 Days  May 10, 2023 (extended)  

Location of Subject  727 W 2nd St 

Applicant  Justin and Alyssa Voegele Contact   

Agent  Claire Musech Contact   

Legal Description  010-1240-00393 

Site Visit Date  February 1, 2023 
 

Sign Notice Date  January 31, 2023 

Neighbor Letter Date  December 20, 2022  Number of Letters Sent  35 
 

Proposal 
Applicant is proposing an interim use permit for a vacation dwelling unit.  The permit would allow for a 2-bedroom house 
with a maximum of 5 occupants. This is a new permit with the property being on the eligibility list. 

Staff is recommending Planning Commission recommend approval. 

 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A vacation dwelling unit is an Interim Use in the R-2 zone district. 

UDC Section 50-20.3. Use-Specific Standards. Lists all standards specific to vacation dwelling units. 

UDC Sec. 50-37.10.E  . . . the commission shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 
impacts of the requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city. 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-2  Residential  Traditional Neighborhood 
North  R-2  Residential  Traditional Neighborhood 
South  R-2  Residential  Traditional Neighborhood 
East  R-2  Residential  Traditional Neighborhood 
West  R-2  Residential  Traditional Neighborhood 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #8 - Encourage mix of activities, uses, and densities.  A short-term rental allows property owners to 
generate income and provides a service for tourists. 
 
Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as in 
Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism experiences 
unique to Duluth. The proposed IUP in this location will enhance the level of activity in the downtown, and increase 
opportunities for additional commerce. 

 
Future Land Use – Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and 
home businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of 
Duluth’s older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas.   
 
Current History:  The subject property is a 1,640 square foot single family home constructed in 1895. 
Review and Discussion Items: 

1)  Applicant’s property is located at 727 West 2nd Street.  The proposed vacation dwelling unit contains 2 bedrooms, 
which would allow for a maximum of 5 guests. 

2) The applicant is proposing 2 off-street parking spaces on a parcel adjacent to the subject property.  The applicant has 
submitted a Lease Agreement valid for 6 years for the required parking. 

3) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.  The applicants have listed Claire Musech at Superior Shores Cleaning to serve as the managing agent. 

4) The applicant has screening in the front yard for any amenities.  There is no rear yard to screening. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  There was one comment received with concern to the proliferation of short term rentals in the neighborhood. No other 
public City, or agency comments were received. 
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Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 

Land Use Supervisor without further Planning Commission; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50 
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Dear Chris Lee/Planning Division, 

 

We received the notice about the request for a vacation dwelling permit at 727 W 2nd St.    

Our home is adjacent to three homes that are used as vacation homes for out of town owners, one of 
which is used as a vacation rental.  These properties are empty most of the time.  This use of housing 
has hollowed out this part of the neighborhood.  There is very little activity here.   It is a bit depressing 
to live in an urban neighborhood with empty houses.  I would much prefer neighbors who actually live 
here and contribute to the community.   I don’t wish to have short term visitors not invested in the city. 

In addition, I think using the house at 727 W 2nd St as a vacation rental removes yet another home from 
an affordable neighborhood in a city lacking housing.  I think city planning should incentivize that type of 
investment in neighborhoods, that is, make it harder to turn a home into a vacation rental than to 
develop residential housing. 

 

Sincerely, 

Judith Johnson  

635 W 3rd St 
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File Number  PL 22-232  

Contact  Chris Lee 

Type  Final Plat  
Planning Commission Date  February 14, 2023 

 
Deadline 
for Action 

Application Date  December 22, 2022 60 Days  February 20, 2023 

Date Extension Letter Mailed  January 10, 2023 120 Days  April 21, 2023 

Location of Subject  SE ¼ of NE ¼ of NE ¼, Section 17, Township 50, Range 14 City of Duluth (Duluth Heights) 

Applicant  John Hansen Contact   

Agent  Contact   

 Legal Description  See attached 

Site Visit Date  September 2, 2022 Sign Notice Date  N/A 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

 
Proposal 
Create a new plat for 8.97 acres of currently unplatted land with an existing structure on it. Platting this parcel will 
establish two buildable lots. Lot 1 will contain the existing principle and accessory structures; Lot 2 will remain vacant. 
 
Staff recommends approval, with conditions. 
 

 
Summary of Code Requirements  
The planning commission shall approve the application, or approve it with modifications if it determines that the 
application meets the following criteria (Section 50-37.5.H.3): 
(a) Is consistent with all applicable requirements of MSA 462.358 and Chapter 505; 
(b) Is consistent with the terms and provisions of the preliminary plat approval for the property; 
(c) Demonstrates that all required improvements have been installed or that (a) the applicant has signed a development 
agreement committing to construct those improvements within 2 years after approval of the final plat and (b) adequate 
security for the construction of the required improvements has been posted with the City pursuant to Section 50-
37.1.P. 
Once approved, the applicant shall file the plat in the office of the County Recorder within two years or the approval 
will lapse per Section 50-37.5.H.4. 
 

  Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-2  Residential  Urban Residential 
North  MU-N  Residential  Neighborhood Mixed use 
South  R-1/MU-N  Residential  Traditional Neighborhood 
East  R-1  Government Building  Neighborhood Mixed use 
West  R-1  Undeveloped  Traditional Neighborhood 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #5 – Promote reinvestment in neighborhoods.  The project is sited adjacent to existing 
transportation and utility infrastructure. 
 
Governing Principle #12- Create efficiencies in delivery of public services.  This project will require minimal extension 
of utility infrastructure while utilizing existing transportation, public safety, and other City services.  This allows the City 
to serve more residents on existing infrastructure which reduces the overall cost to all of the City’s landowners. 
 
Zoning-Residential-Urban (R-2):  Multi-family apartments and townhouses, in an urban setting as well as single-family 
detached dwellings, duplexes and group living accommodations.  Intended primarily for locations closer to commercial 
and mixed-use activity centers, and may serve as a transition between lower-density residential areas and more 
intense commercial and mixed use neighborhoods. 
 
Future Land Use: Urban Residential:    Greatest variety of residential building types, medium to high densities.  
Applicable to infill areas close to activity centers.  Connected or adjacent to parks and open space.  Overall residential 
density of 8 units/acre and up.  Design standards ensure pedestrian orientation and mix of housing. 
 
Related files: 
PL 22-198 Wetland Delineation 
 
History: 
The current structure was built in 1925 and is currently used as a residential care facility.  The building contains 8,600 
square feet with 3 stories.  A 2,400 square foot accessory structure (garage) was built in 1990.  
 
Related files: 
PL 22-199 Preliminary Plat.  Approved by Planning Commission on 12/13/22. 
 

 

Review and Discussion Items 
Staff finds: 

1) The applicant is proposing to create a new plat for 8.97 acres of currently unplatted land with an existing 
structure on it. Platting this parcel will establish two buildable lots. Lot 1 will contain the existing principle and 
accessory structures; Lot 2 will remain vacant. 

2) Lot 1 (3.18 acres), zoned R-2 (Residential-Urban), is proposed to retain the residential care facility and accessory 
building, which is a permitted use in R-2. The existing building would continue to maintain access to Arlington 
Avenue via a private access easement, and the sewer connection would remain in a private utility easement. 

3) Lot 2 (5.79 acres), zoned R-2 (Residential-Urban), is proposed to be developed in the future.  
4) The Planning Commission’s approval of the Preliminary Plat was conditioned on these items: 

a) That private utility and street easements be shown and correct on the final plat for all lots. However, as 
these easements are between private properties and are not easements dedicated to the public, keeping 
them separate from the plat is appropriate. 

5) The wetland delineation has been approved by the Technical Evaluation Panel. There were .18 acres of 
wetlands delineated on the site.  There are no anticipated impacts to these small pockets of wetlands. 

6) The tree inventory has been reviewed by the City Forester with no comments.  There are no anticipated impacts 
or tree removal at this time.   

7) Staff finds that, other than the items addressed above, the final plat conforms to the requirements of Sec 50-
37.5. and is consistent with all applicable requirements of MSA 462.358 and Chapter 505. 

8) No City, citizen or other agency comments have been received at any point regarding this application. 
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Staff Recommendation 
 
Based on the above findings, staff recommends that Planning Commission approve the application with the following 
conditions: 

1. The final plat must be recorded in the office of the County Recorder as provided in MSA 505.4 and that such 
recording be completed within 2 years of the approval of the plat. 

2. No building permits or development will be permitted to take place on either parcel until proof is provided to 
the City that the easements are recorded. 

3. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 
Land Use Supervisor without further Planning Commission review; however, no such administrative approval 
shall constitute a variance from the provisions of Chapter 50.   
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ARLINGTON HEIGHTS
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ST. LOUIS COUNTY MINNESOTA

PHONE: 218-727-5211

WWW. ALTALANDSURVEYDULUTH.COM

SHEET 1 OF 1 SHEETS

SCALE IN FEET

500

ALTA
LAND SURVEY COMPANY

OFFICIAL PLAT

SURVEYOR'S NOTES

BEARINGS ARE BASED ON THE EAST LINE OF SEC. 17, TWP.

50N, RGE. 14W, WHICH IS SAID TO HAVE A BEARING OF

N00°19'52"W.

KNOW ALL PERSONS BY THESE PRESENTS:  That John E. Hansen and Anne E. Hansen, husband and wife under the laws of Minnesota, owner of the following described property:

SE 1/4 of NE 1/4 of NE 1/4, Section 17, Township 50 North, Range 14 West of the Fourth Principal Meridian, according to the U.S. Government Survey thereof.

(ABSTRACT PROPERTY)

Has caused the same to be surveyed and platted as ARLINGTON HEIGHTS and does hereby dedicate to the public for public use the public way(s) and/or the drainage and utility easement(s) as created by this plat.

In witness whereof, John E. Hansen and Anne E. Hansen, husband and wife, have hereunto set their hands this ______ day of ______________, 2023.

By:_____________________ By:______________________

     John E. Hansen                     Anne E. Hansen       

STATE OF MINNESOTA

COUNTY OF __________

The foregoing instrument was acknowledged before me this _____ day of _______________, 2023 by John E. Hansen and Anne E. Hansen, husband and wife.

__________ ______________________ ____________________

Notary Public for the State of Minnesota My Commission Expires

I, David R. Evanson, do hereby certify that this plat was prepared by me or under my direct supervision; that I am a duly Licensed Land Surveyor in the State of Minnesota; that this plat is a correct representation of the

boundary survey; that all mathematical data and labels are correctly designated on this plat; that all monuments depicted on this plat have been, or will be correctly set within one year; that all water boundaries and wet

lands, as defined in Minnesota Statutes, Section 505.01, Subd. 3, as of the date of this certificate are shown and labeled on this plat; and all public ways are shown and labeled on this plat.

Dated this _______day of__________________________, 2023.

____________________________________

David R. Evanson, Licensed Land Surveyor

Minnesota License Number 49505

STATE OF MINNESOTA

COUNTY OF ST. LOUIS

The foregoing Surveyor's Certificate was acknowledged before me this ____ day of _______________, 2023 by David R. Evanson, Minnesota License Number 49505.

____________________________________________

Notary Public, St. Louis County, Minnesota

My Commission Expires _________________________

CITY OF DULUTH PLANNING COMMISSION

Approved by the Planning Commission of the City of Duluth, St. Louis County, Minnesota, at a regular meeting thereof, on the ______ day of _________________, 2023.

President, Duluth City Planning Commission Executive Secretary, Duluth City Planning Commission

ST. LOUIS COUNTY SURVEYOR

I hereby certify that in accordance with Minnesota Statutes, Section 505.021, Subd. 11, this plat has been reviewed and approved this ______ day of __________________, 2023.

Nick C. Stewart      ______________________________

County Surveyor      Deputy

ST. LOUIS COUNTY AUDITOR

Pursuant to Minnesota Statutes, Section 505.021, Subd. 9, and to Minnesota Statutes, Section 272.12, taxes payable in the year 2023 on the land hereinbefore described have been paid; there are no delinquent taxes and

transfer entered this ______ day of _______________, 2023.

Nancy Nilsen       ______________________________

County Auditor                                         Deputy

ST. LOUIS COUNTY RECORDER

I hereby certify that this plat of ARLINGTON HEIGHTS was filed in this office of the County Recorder for public record on this _______day of _______________________, 2023, at _______o'clock ___M., as Document

No._________________ .

Wendy Levitt _____________________________________

County Recorder Deputy

SECTION BREAKDOWN OF NE 1/4 OF

SEC.17, TOWNSHIP 50N, RGE. 17W

1 INCH=500 FEET
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