
Planning Commission.

City of Duluth

Meeting Agenda

411 West First Street 

Duluth, Minnesota 55802

Council Chamber, Third Floor, City Hall, 411 

West First Street

5:00 PMTuesday, October 13, 2020

To view the meeting, visit http://www.duluthmn.gov/live-meeting

Call to Order and Roll Call

Public Comment on Items Not on Agenda

Approval of Planning Commission Minutes

Minutes 09/08/20PL 20-0908

09-08-20 PC Minutes (not approved yet) (1)Attachments:

Consent Agenda

Interim Use Permit for Vacation Dwelling Unit at 5330 E Superior Street by 

Sarah and Seth Maxim

PL 20-139

PL 20-139 Staff Report and AttachmentsAttachments:

Interim Use Permit for a Vacation Rental at 11 S 54th Avenue E by Sarah 

and Seth Maxim

PL 20-140

PL 20-140 Staff Report and AttachmentsAttachments:

Interim Use Permit for Vacation Dwelling Unit at 409 S 19th Avenue E by 

Nola Wick

PL 20-142

PL 20-142 Staff Report and AttachementsAttachments:

Variance for Front Yard Parking at 1400 and 1420 London Road by 

Andrew Baertsch

PL 20-141

PL 20-141 Staff Report and AttachmentsAttachments:

Variance for Deck at 4 Lakeside Court by Andrew SternbergPL 20-146

PL 20-146 Staff Report and AttachmentsAttachments:

Variance to Side Yard Setback at 2835 Minnesota Ave by Patrick and 

Heather Sims

PL 20-147

PL 20-147 Staff Report - with attachmentsAttachments:
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Variance from Shoreland Setback at 2835 Minnesota Ave by Patrick and 

Heather Sims

PL 20-161

PL 20-161 Staff Report - with attachmentsAttachments:

Old Business

Variance to Lot Size Requirements for a Six-Unit Residential Building at 

106 S 15th Avenue E by James Talago

PL 20-120

PL 20-120 Staff Report and Attachments

Public Comments_Redact

Talago Memo

Attachments:

Variance to Rear Yard Setback for a Six-Unit Residential Building at 106 S 

15th Avenue E by James Talago

PL 20-121

PL 20-121 Staff Report and Attachments

Public Comments_Redact

Talago Memo

Attachments:

Public Hearings

UDC Map Amendment from RR-1 to RR-2 at 3821 N 87th Avenue W by 

Terry and Ashley Dunbar

PL 20-130

PL 20-130 Staff Report and AttachmentsAttachments:

Interim Use Permit for Vacation Dwelling Unit at 1920 Minnesota Avenue 

by Candace Allender and Kevin Groenevelt

PL 20-136

PL 20-136 Staff Report and AttachmentsAttachments:

Variance from Shoreland Setback for a Garage at 2511 W 13th Street by 

Kevin Heaslip

PL 20-138

PL 20-138 Staff Report and AttachmentsAttachments:

Variance for Fence in Skyline Parkway Overlay at 460 Jean Duluth Road 

by Paul Miner

PL 20-151

PL 20-151 Staff Report - with attachmentsAttachments:

Communications

- Land Use Supervisor Report

- Historic Preservation Commission Report

- Joint Airport Zoning Board Report
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- Duluth Midway Joint Powers Zoning Board Report

NOTICE: The Duluth Planning Commission will be holding its October 13, 2020 Special Meeting by 

other electronic means pursuant to Minnesota Statutes Section 13D.021 in response to the COVID-19 

emergency. Some members of the Commission will be participating through video conference. Due to 
the COVID-19 emergency and the closure of City facilities, public comment will not be taken in person. 

However, members of the public can monitor the meeting and provide public comment on agenda items 

through WebEx Events. Visit https://duluthmn.gov/live-meeting to access the meeting. The public is 

also encouraged to submit written comment to planning@duluthmn.gov prior to the meeting. Please 

include “Planning Commission Agenda” in the subject line, and include your name and address and the 

agenda item you are speaking to. Please note that all public comment is considered Public Data. The 
public is also encouraged to watch the meeting by tuning into Public Access Television, Channel 180.
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City of Duluth 
Planning Commission 

 
September 08, 2020  

Meeting Minutes 
 

Due to the COVID-19 emergency, many planning commission members participated through 
video conference from home. The meeting was held as a Special Meeting pursuant to Minnesota 

Statute 13D.021 in response to the Covid-19 emergency. Public comment was taken at 
planning@duluthmn.gov prior to and during the meeting, and via verbal comment through 

public attendance in the WebEx video conference during the meeting. 
 
Call to Order 
 
President Margie Nelson called to order the meeting of the city planning commission at 5:00 
p.m. on Tuesday, September 8th, 2020. 
 
Roll Call 
 
Attendance:  (* Via WebEx video conferencing – all votes conducted via roll call) 
 
Members Present: Jason Crawford*, Gary Eckenberg*, Tim Meyer*, Margie Nelson*, Eddie 
Ratnam*, Michael Schraepfer*, Andrea Wedul*, Sarah Wisdorf*, and Zandra Zweibel* (entered 
meeting during agenda item PL 20-120) 
 
Members Absent:  N/A 
 
Staff Present:  Adam Fulton*, Robert Asleson*, Chris Lee*, and Theresa Bajda* 

 
Public Comment on Items Not on Agenda  
No comments 
 
Approval of Planning Commission Minutes 
 
Planning Commission Meeting - August 11, 2020 
MOTION/Second:  Wisdorf/Crawford approved the minutes 

VOTE:  (8-0) 
Tax Forfeit Subcommittee Meeting – August 10, 2020 
MOTION/Second:  Nelson/Wisdorf approved the minutes 

VOTE:  (8-0) 
 
Consent Agenda 
 
PL 20-124: Concurrent Use Permit for a Railroad Crossing at S 59th Avenue West by IPS 
Cranes  
 
PL 20-125: Concurrent Use Permit for a Railroad Crossing at Waseca Industrial Road by 
Hallett Rail and Storage Services 
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Staff:  N/A 
 
Applicant:  Scott Stempihar noted the applicant for PL 20-124 is IPS Cranes. Staff will make 
the correction. 
 
Public:  No speakers. 
 
MOTION/Second:  Wisdorf/Eckenberg approved the consent agenda items as per staff 
recommendations. 

VOTE:  (8-0) 
Public Hearings 
 
(The next two items are related, and were discussed together.) 
 
PL 20-120: Variance to Lot Size Requirements for a Six-Unit Residential Building at 
106 S 15th Avenue E by James Talago 
 
Staff:  Chris Lee introduced the applicant’s proposal for a variance to reduce the minimum lot 
area (5,000 square feet) to construct a multi-family dwelling unit. The proposal is to allow for a 
reduction of 223 square feet, with a total lot size of 4,773 square feet. The applicant expressed 
that the practical difficulty of the lot size is restrictive based on the current code standards and 
that similar density exists on other lots. Staff recommended approval with the conditions listed 
in the staff report. Citizen comments were included in the staff report. One late comment was 
received, which stated they didn’t feel the applicant determined a hardship. Lee noted parking 
is included underneath and the roof will have a deck space. Commissioner Andrea Wedul noted 
the number of towers. They are proposing two, but are only allowed one. Deputy Director 
Adam Fulton noted it will be addressed in the next phase and clarified this isn’t a planning 
review. Wedul noted the height of the building and stated it may need a variance in the next 
planning review phase. Gary Eckenberg referred to a citizen comment they received, which 
stated the project size could be reduced without the need for a variance. Lee noted that 
anything over a two-family dwelling would require 5,000 square feet, so a variance would still 
be required. Eckenberg questioned how many garages are proposed. Lee stated four, but 
parking isn’t addressed for this variance. Eckenberg noted the comments they received were 
related to parking concerns. He referred to items four and five in the staff report, which stated 
there will be no added congestion. Lee explained the items were referring to traffic hazards. 
Deputy Director Fulton noted public parking is not a right and can be taken away at any time. 
Chair Nelson asked what the hardship is. Lee noted the practical difficulty is the existing lot size. 
He noted the setback difficulty and that moving the structure to the back lessens the impact in 
front. Wedul asked about landscaping and the shared wall.  Questioned whether landscaping 
would need to be extended to cover the entire width of the building? Lee deferred to the 
applicant and noted they can add more during the permitting phase. The Commission can add 
landscaping as a condition.  
 
Applicant:  Justin Talago present, but experienced audio difficulty when connected to Webex. 
Deputy Director Fulton asked City Attorney Robert Asleson if they could proceed to taking public 
comments while staff and the applicant work through technical difficulties. Asleson affirmed.  
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Public:  Martin Dewitt, 1516 Jefferson St., addressed the commission and commended the 
applicant for the work he has done at a different address. Stated he doesn’t feel this proposal is 
a good fit for the site. He has lived there for 17 years and noted the areas current traffic 
congestion. Expressed opposition to request for variance. Andrew Webster, 1512 Jefferson St., 
addressed the commission. He has lived there for 24 years. He also has congestion concerns. 
He stated light and air issues will be affected. He noted it is an odd design to have a new 
addition added on to an existing home. He doesn’t think a hardship has been determined, and 
is opposed.   
 
Applicant:  Still unavailable due to technical difficulties. Deputy Director noted November 21, 
2020 would be 120 days, and the commissioners could table application PL20-120 until their 
October meeting. 
 
Commissioners:  Eckenberg would like to speak to the owner, and will make a motion. 
 
MOTION/Second:  Eckenberg/Wedul motion to table until next month. 

 
VOTE:  (9-0) 

 
PL 20-121: Variance to Rear Yard Setback for a Six-Unit Residential Building at 106 
S 15th Avenue E by James Talago 
 
Staff:  Chris Lee introduced the applicant’s proposal for a variance to reduce the rear yard 
setback from 25 feet to 10 feet to allow for an addition to the current residential structure. The 
addition will blend in with what is currently there, and landscaping will be added for buffering. 
Staff can work with the applicant during the permit phase process. This will increase the 
density, but not to the extreme. Staff recommended approval with the conditions listed in the 
staff report. 
 
Applicant:  (See above.) 
Public: (See above.) 
Commissioners: (See above.) 
MOTION/Second:  Eckenberg/Wedul motion to table until next month. 

 
VOTE:  (9-0) 

 
PL 20-129: Concurrent Use Permit for Concrete Barrier and Underground Sewer at 
2 W 1st Street by Station Two, LLC 
 
Staff:  Deputy Director Fulton introduced the applicant’s proposal for a concurrent use permit 
for a barrier between the sidewalk and the street adjacent to the Spina building at 2 W 1st 
Street, as well as an existing underground sewer line located in the right of way of North Lake 
Avenue. In the past, the applicant has had vehicle hits to the building and wanted to modify the 
design. The applicant is proposing an attractive barrier with plantings. Staff recommend 
approval with the conditions listed in the staff report. Wedul asked about maintenance. Deputy 
Director Fulton noted the applicant will be in charge of maintenance. Wedul appreciates the 
addition of plantings to a practical use.  
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Applicant:  John Gerzina noted this is a long-term solution, and looks forward to a favorable 
response.  
Public:  No speakers. 
Commissioners:  N/A 
MOTION/Second:  Wisdorf/Wedul recommend approval as per staff recommendations. 

 
VOTE:  (9-0) 

 
Public Comment for Special Use Permit for Automobile and Light Vehicle Repair at 
5718 Cody St. (PL 16-055) 
 
Staff:  Deputy Director Fulton and Chris Lee introduced the agenda item. In 2016, the 
applicant was granted a special use permit for auto repair at 58th Avenue West and Cody Street. 
Not all of the requirements were met. Staff now wish to obtain additional public comment. 
Automobile sales is not an allowed use. Lee noted the applicant was given two years to pave, 
screen, and remove the existing chain-link fence. In the last two years there have been periodic 
site inspections. Cars continue to accumulate, and the area is still not paved. It has gone from 
repair to salvage yard. Lee noted a wood fence has gone up, and has progressed somewhat. 
Cars missing parts are stored there. Deputy Director Fulton noted this deviates from the typical 
enforcement process. The special use permit was granted by the Planning Commission, and this 
is why they are bringing it back. Wedul asked what their options are if the applicant is not in 
compliance. Deputy Director Fulton noted they are working the City Attorneys’ office. No action 
is needed by the Planning Commission at this time. Zandra Zwiebel affirmed they are not asking 
to revoke the special use permit, but are seeking additional information. Eckenberg noted they 
don’t have the current letter. It is now two years past expiration date. Questioned why the 
noncompliance wasn’t addressed sooner. Deputy Director Fulton noted their main goal is to 
seek compliance. Eckenberg asked when there will be enough information to make a 
determination. Deputy Director Fulton noted this will be discussed with the City Attorneys’ 
office. Staff intent is for the applicant to carry out the requirements of their special use permit. 
Eddie Ratnam asked if this is an actively running business in good standing. Lee noted the 
certificate of occupancy was issued by building safety.  
 
Public:  Jay Duncan, 5815 Wadena St., addressed the commission. This has been going on for 
an extended period of time and gets progressively worse. There are semi-trucks parked on the 
city street for weeks on end. This property is an eye sore for the entire neighborhood. Joyce 
and Ed Anstett, 516 N 59th Ave W., addressed the commission. They have a garage in the alley, 
so they have to drive by the property to access their garage. The property is nothing but a junk 
yard. They are frustrated that they pay their taxes in order to live by a junk yard. The building 
needs to be painted. There is no activity until noon, and then activity goes on until early 
morning hours. There is garbage dumped into the fenced area. Neighbors should not have to 
live with this. Joyce would like the owner’s special use permit to be revoked. Ed is concerned 
their property value has decreased due to the junk yard. Jay Duncan stated there are cars with 
“for sale” signs on them.  
 
Applicant:  Jessie Witt, owner of 5718 Cody Street, addressed the commission. He feels the 
neighbors are difficult. He has experienced financial hardship, including a balloon payment. He 
stated the dead cars will be removed. It has taken him 20 years to build this business. The 
semi-trucks and dump trucks are gone. He purchased equipment to blacktop the area himself. 
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Staff:  Chris Lee summarized the citizen comments they received. The neighbors are concerned 
about junk and the property being an eye sore. Staff received two phone calls which mentioned 
junk and blight. 
 
Commissioners:  Tim Meyer asked the owner about improvements and questioned the 
timeframe for completion of said improvements. Witt stated 6 months for auto clean-up and 12 
months for paving due to cold winter months approaching. Eckenberg asked the owner if he is 
selling vehicles. Witt stated he originally purchased this property as a car sales outfit and 
believes he is grand-fathered in. Eckenberg asked staff if car sales is against the law. Deputy 
Director Fulton noted he didn’t know whether the site would be eligible for a grandfathered use. 
Staff will follow up. Wedul noted the active salvage yard. She asked the owner to define what 
his site operation is. Witt stated he buys cars to fix and sell.  
 
Staff:  Deputy Director Fulton noted the comments/input they received from citizens, the 
owner and the commissioners is appreciated. They will use the information to determine the 
appropriate next step. 
 
New Business 
 
PL 20-123: Lincoln Park Flats Conformance with Comprehensive Plan 
 
Staff:  Deputy Director Fulton gave an overview and indicated the location is the current 
Robert’s Furniture building. They will be razing three buildings to build a 74-unit apartment 
building. The Planning Commission is tasked to determine if it is in conformity with the 
Comprehensive Plan. Staff noted the reinvestment in Lincoln Park along with much needed 
affordable housing. Staff recommends approval. The TIF Plan is in draft form and not finalized 
yet, but the resolution is provided in the staff packet.   
 
Commissioners:  Eckenberg noted this project came before the Planning Commission last 
year and he didn’t remember a TIF discussion at that time. Deputy Director Fulton was not 
involved in the financing dialogue. He noted as with any development, financing needs can 
change. City Planner, Theresa Bajda noted they filled out a financial application with DEDA to 
help close the financial gap and make the project move forward. Eckeberg asked if this is the 
same Developer. Bajda affirmed and noted it is Rachel Development. Meyer asked about the 
financial gap. Bajda stated without TIF, the project would not move forward.  
 
MOTION/Second:  Wisdorf/Crawford approved resolution – Lincoln Park Flats TIF is in 
conformance with the Comprehensive Plan. 

VOTE:  (9-0) 
 
PL 20-133: Planning Commission Review of Tax Forfeiture Parcels Proposed for 
Reclassification (8 in total), Recommendation from Tax Forfeit Subcommittee 
 
Staff:  Deputy Director Fulton gave an overview. The subcommittee met and agreed on the 
reclassification. 
 
MOTION/Second:  Zwiebel/Schraepfer recommend approval of parcel reclassification. 
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VOTE:  (9-0) 

Communications 
 
Land Use Supervisor (LUS) Report – Deputy Director Fulton gave an overview. Upcoming 
training is available to the commissioners on the essentials of planning and zoning. There is an 
upcoming public meeting to discuss the concurrent use permits 32nd and 36th avenues east. He 
thanked the commissioners for their service, and noted there are lots of items on the agenda 
for their October meeting.  
 
Heritage Preservation Commission – Commissioner Sarah Wisdorf gave an overview. The HPC 
approved signage for Bell Bank at the Temple Opera building. They are working on guidelines 
for the historic district.  
 
Joint Airport Zoning Board – No report. 
 
Duluth Midway Joint Powers Zoning Board – No report. 
 
Adjournment 
 
Meeting adjourned at 6:44 p.m. 

 
Respectfully, 

 
 
 
 _____________________      

Adam Fulton – Deputy Director 
Planning and Economic Development 
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File Number PL 20-139  

Contact  John Kelley, jkelley@duluthmn.gov 

Type 
Interim Use Permit  – Vacation Dwelling 
Unit 

 
Planning Commission Date 

 October 13, 2020 

 
Deadline 
for Action 

Application Date  September 8, 2020 60 Days  November 7, 2020 

Date Extension Letter Mailed  September 22, 2020 120 Days  January 6, 2021 

Location of Subject  5330 East Superior Street 

Applicant  Sarah and Seth Maxim Contact   

Agent   Contact  

Legal Description  PID # 010-3060-00120 

Site Visit Date  October 2, 2020 Sign Notice Date  September 29, 2020 

Neighbor Letter Date  September 28, 2020 Number of Letters Sent  55 

 
Proposal 
Applicant proposes use of a 2 bedroom apartment within the existing 7,150 square foot building as a vacation dwelling 
unit.  The permit is good for a 2 bedroom home with 5 occupants.   

Vacation dwelling units located in the F-2 Form District are exempt from minimum night stays and parking, and there is no 
cap on number of permits issued.   

Recommended Action: Staff recommends that Planning Commission recommend approval. 

 
 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-2 zone district. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 
requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city. 3. No more than 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-2  Vacant commercial building  Neighborhood Mixed Use 
North  F-2   Dental office  Neighborhood Mixed Use 

South  F-2   Single Family Dwelling  Neighborhood Mixed Use 
East  F-2  Gas station  Neighborhood Mixed Use 
West  F-2  Gas station  Neighborhood Mixed Use 
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60 permits may be issued for either vacation dwelling units or accessory vacation dwelling units. Permits issued for 
vacation dwelling units or accessory vacation dwelling units in any form district shall not be counted against the maximum 
number of permits that may be issued, 4. Except for properties within the Higher Education Overlay District as identified 
in 50-18.5, the minimum rental period and off-street parking requirements of 50-20.3.U and 50-20.5.M shall not apply for 
vacation dwelling units or accessory vacation dwelling units in form districts, 

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities. 
 

• Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth. 

 
Applicant is proposing to provide another type of lodging product for visitors to the City of Duluth and surrounding area. 
 
Future Land Use – Neighborhood Mixed Use: A transitional use between more intensive commercial uses and purely 
residential neighborhoods. Includes conversions of houses to office or live -workspaces. May include limited commercial 
only space oriented to neighborhood or specialty retail markets.  
 
History:  Building is 7,150 square feet in size and constructed in 1928.  Most recent uses included an apartment, fitness 
and tanning center. The proposed use will occupy only a portion of the building. 
 

Review and Discussion Items: 
1)  Applicant’s property is located at 5530 East Superior Street. The proposed vacation dwelling is a 1,500 square foot 2 
bedroom apartment within an existing commercial building that formerly was a fitness center and tanning salon.  The 2-
bedroom apartment would allow for a maximum of 5 guests.   

2) Vacation dwelling units located in Form districts are exempt from number of interim use permits issued, minimum night 
stays and parking requirements.   The applicant is proposing one parking space for the unit located on the southeast 
corner of the rear of the building. 

3)  The site plan depicts green space located on the northeast corner of the site.  The proposed green space is located 
within the right of way for East Superior Street and would require the issuance of a concurrent use permit to use that area 
for outdoor space. 

4) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.  The applicant has listed themselves to serve as the managing agent, and meet the criteria. 
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7) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 

8)  Applicant has applied for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
Permit for a Vacation Dwelling Unit.   

9) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

10)  No comments from citizens, City staff, or any other entity were received regarding the application. 
 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The Interim Use Permit shall not be effective until the applicant has received all required licenses and permits 
for operation. 

2) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
3)  The applicant cannot use the green space in the Right of Way of East Superior Street as shown on their site  

plan. 
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File Number PL 20-140  

Contact  John Kelley, jkelley@duluthmn.gov 

Type 
Interim Use Permit  – Vacation Dwelling 
Unit 

 
Planning Commission Date 

 October 13, 2020 

 
Deadline 
for Action 

Application Date  September 8, 2020 60 Days  November 7, 2020 

Date Extension Letter Mailed  September 22, 2020 120 Days  January 6, 2021 

Location of Subject  11 South 54th Avenue East 

Applicant  Sarah and Seth Maxim Contact   

Agent   Contact  

Legal Description  PID # 010-3060-00140 

Site Visit Date  October 2, 2020 Sign Notice Date  September 29, 2020 

Neighbor Letter Date  September 28, 2020 Number of Letters Sent  55 

 
Proposal 
The applicant proposes use of the dwelling unit located at 11 South 54th Avenue East with two bedrooms as a vacation 
rental property.  The permit is good for a 2-bedroom home with 5 occupants.   

Vacation dwelling units located in the F-2 Form District are exempt from minimum night stays and parking, and there is no 
cap on number of permits issued.   

Recommended Action: Staff recommends that Planning Commission recommend approval. 

 
 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-2 zone district. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 
requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city. 3. No more than 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-2  Single family home  Neighborhood Mixed Use 
North  F-2   Commercial building  Neighborhood Mixed Use 

South  F-2/R-1  Single Family Dwelling  Neighborhood Mixed Use 
East  F-2  Gas station  Neighborhood Mixed Use 
West  F-2  Gas station  Neighborhood Mixed Use 
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60 permits may be issued for either vacation dwelling units or accessory vacation dwelling units. Permits issued for 
vacation dwelling units or accessory vacation dwelling units in any form district shall not be counted against the maximum 
number of permits that may be issued, 4. Except for properties within the Higher Education Overlay District as identified 
in 50-18.5, the minimum rental period and off-street parking requirements of 50-20.3.U and 50-20.5.M shall not apply for 
vacation dwelling units or accessory vacation dwelling units in form districts,  

 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #8 - Encourage mix of activities, uses, and densities. 
 

• Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth. 

 
Applicant is proposing to provide another type of lodging product for visitors to the City of Duluth and surrounding area. 
 
Future Land Use – Neighborhood Mixed Use: A transitional use between more intensive commercial uses and purely 
residential neighborhoods. Includes conversions of houses to office or live -workspaces. May include limited commercial 
only space oriented to neighborhood or specialty retail markets.  
 
History:  The two bedroom home is 1,290 square feet in size and constructed in 1910.   
 

Review and Discussion Items: 
1)  Applicant’s property is located at 11 South 54th Avenue East. The proposed vacation dwelling unit contains 2 bedrooms, 
which would allow for a maximum of 5 guests.   

2) Vacation dwelling units located in Form districts are exempt from the number of interim use permits issued, minimum 
night stays and parking requirements.   The applicant is proposing one parking space located on the northeast corner of 
the parcel.  

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.   The applicant has listed themselves to serve as the managing agent. 

5) The house has a deck in the back yard, which is screened with fencing and surrounded by trees and foliage. 

6) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 
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7)  Applicant has applied for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
Permit for a Vacation Dwelling Unit.   

8) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

9)  No comments from citizens, City staff, or any other entity were received regarding the application. 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The Interim Use Permit shall not be effective until the applicant has received all required licenses and permits 
for operation. 

2) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
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File Number PL 20-142  

Contact  Chris Lee, clee@duluthmn.gov 

Type 
Interim Use Permit– Vacation Dwelling Unit 
in Form District 

 
Planning Commission Date 

October 13, 2020 

 
Deadline 
for Action 

Application Date  September 8, 2020 60 Days  November 6, 2020 

Date Extension Letter Mailed  September 16, 2020 120 Days  January 6, 2021 

Location of Subject  409 South 19th Avenue East 

Applicant  Nola Wick Contact   

Agent   Contact  

Legal Description  PID # 010-1460-00360, 010-1460-00355 

Site Visit Date  October 1, 2020 Sign Notice Date  September 29, 2020 

Neighbor Letter Date  September 28, 2020 Number of Letters Sent  33 

 
Proposal 
Applicant is proposing a new interim use permit for a vacation dwelling unit.  The permit would be good for a 3-bedroom 
home with 6 occupants.  

This property is located in the F-2 Form District and is exempt from the cap of 60 vacation dwelling units . 

Recommended Action: Staff recommends that Planning Commission recommend approval. 

 
 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the F-2 zone district. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 
requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city.  

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-2   Residential  Neighborhood Mixed Use 
North  F-2  Residential  Neighborhood Mixed Use 

South  F-2  Residential  Neighborhood Mixed Use 
East  F-2  Residential  Neighborhood Mixed Use 
West  F-2  Residential  Neighborhood Mixed Use 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #5 - Strengthen neighborhoods 
Governing Principle #8 - Encourage mix of activities, uses, and densities – The issuance of a permit allows an otherwise 
unused or underutilized structure to have use and increase tax base. 
 

• Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth. 

 
Future Land Use – Neighborhood Mixed Use: A transitional use between more intensive commercial uses and purely 
residential neighborhoods. Includes conversions of houses to office or live -work spaces. May include limited commercial -
only space oriented to neighborhood or specialty retail markets. 
 
Current History:  The property currently a single family home.  It is 1,178 square feet and contains 3 bedrooms built in 
1891. 
 

Review and Discussion Items: 
1)  Applicant’s property is located at 409 South 19th Avenue East. The proposed vacation dwelling unit contains 3 
bedrooms that would allow for a maximum of 7 guests.  Applicant is proposing a maximum of 6 guests. 

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.   The applicant has listed Heirloom Properties to serve as the managing agent. 

3) Form district regulations allow for modification to parking requirements if parking is unavailable on the site.  Applicant 
indicates that renters will park on the street.  There is not space on this property for off-street parking. 

4)  The site has a deck as an amenity.  The deck is screened from the neighboring properties by a fence around the rear 
yard and some vegetation. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant has applied for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
Permit for a Vacation Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 
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8)  No comments from citizens, City staff, or any other entity were received regarding the application. 
 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 

Land Use Supervisor without further Planning Commission; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50 
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From: planning
To: Chris Lee
Subject: FW: 409 S 19th Ave E - October 13th commission meeting
Date: Tuesday, October 6, 2020 6:20:46 AM

 
 
From: Mags David < > 
Sent: Monday, October 5, 2020 6:31 PM
To: planning <planning@DuluthMN.gov>
Subject: 409 S 19th Ave E - October 13th commission meeting
 
Dear Commissioners,
 
I am writing in regard to the requested Interim Use Permit for a Vacation Dwelling

Unit at 409 S 19th Ave E in Duluth. I live on the block that this property is on and do
not support a vacation rental use of the property. Following are my concerns that
underlie my lack of support for the Interim Use Permit.
 
Parking

The property at 409 S 19th Ave E has no off street parking available. That property is
one of four properties on the block that do not have off street parking, the
remaining properties on the block have limited off street parking. The commercial

building at the corner of S 19th Ave E and South St does not have adequate parking
for the employees and customers who use the building, and often employee cars fill

all of 19th Ave below London Rd and South St from 19th Ave to 18th Ave and
occasionally beyond, especially in the winter. I would object to any new business on
our street that did not have off street parking for their customers. A vacation rental
unit is a business and should provide parking for their customers.
 
Out of town visitors often are confused or uninformed about alternate side parking
in Duluth. Cars parked on the wrong side of the street cause difficulties with snow
removal, and just one car on the wrong side of the street can create a situation that
makes the street impassable.
 
Housing Shortage
As you well know, Duluth faces a serious shortage of housing for our residents. The

last occupants of 409 S 19th Ave E were a family with two children who were
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stationed in Duluth by the Coast Guard. We need housing for families. Using our
residential buildings for occasional out of town guests leaves valuable housing
space unoccupied for days or weeks at a time. 
 
Neighborhood

Our block on S 19th Ave E is a small community within a busy urban area. The
residents and businesses here know each other and support each other. A building
that serves as temporary lodgings detracts from a community by removing
community members in favor of visitors who have no connection to the community
and no incentive to meet community norms or watch out for unusual happenings
on the street.
 
Absentee landlord
The current owner of the property does not live in Duluth. I am not confident that
problems with guests can be adequately addressed. Or that problems the guests
have can be adequately addressed. Even with local Duluth contacts, if the owner is
not on the premises while guests are present, problems will arise, and neighbors
most likely will have nowhere to turn for help.
 
Please deny the requested Interim Use Permit for a Vacation Dwelling Unit at 409 S

19th Ave E in Duluth.
 
 
Thank you for your consideration,
Mags David
 

420 S 19th Ave E
Duluth MN 55812
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From: planning
To: Chris Lee
Subject: FW: Comments for public hearing
Date: Tuesday, October 6, 2020 8:30:42 AM

 
 
From: Rory Litwin  > 
Sent: Tuesday, October 6, 2020 8:29 AM
To: planning <planning@DuluthMN.gov>
Subject: Comments for public hearing
 
Dear planning department,
 
This email is in reference to the public hearing for an interim use permit for a vacation
dwelling unit at 409 S. 19th Ave. E. I am the owner of the property next door, on the corner of
London Rd. and 19th Ave. E. I am writing only to say that I have no problem with the
application for the permit. I am fine with it.
 
Rory Litwin
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File Number  PL 20-141 Contact  Jenn Moses, jmoses@duluthmn.gov 

Type  Variance – front yard parking Planning Commission Date  October 13, 2020 

Deadline 
for Action 

Application Date  Sept 8, 2020 60 Days  November 7, 2020 

Date Extension Letter Mailed October 2, 2020 120 Days  January 6, 2021 

Location of Subject 1400 and 1420 London Road 

Applicant 
 Andrew Baertsch 

Contact 
 

Agent  Tom DesMarais Contact  Northland Consulting Engineers 

Legal Description  PIN # 010-1440-02030, 010-1440-02032 

Site Visit Date  October 2, 2020 Sign Notice Date  September 29, 2020 

Neighbor Letter Date  September 29, 2020 Number of Letters Sent  33 

 
Proposal 
A variance to construct 12 additional off-street parking spaces in the front yard between Lakewalk Surgical Center and 
London Road. 
 
Recommended Action: Approve variance with conditions. 
 
 

 

Summary of Code Requirements  

Sec. 50-37.9. B – Variance Procedures. “The Planning Commission shall…make a decision on the application based on the 
criteria in subsections 50-37.9. C – M…” 

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, due 
to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional practical 
difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) That the 
landowner is proposing to use the property in a reasonable manner, b) that the need for relief from the normal regulations is 
due to circumstances unique to the property and not caused by the landowner, c) that granting the variance will not alter the 
essential character of the area, d) that granting the variance is consistent with the intent of the UDC and the Comprehensive 
Plan. 

 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-2  Medical Clinic  Central Business Secondary 
North  F-2  Residential  Central Business Secondary 

South  MU-B  Freeway  Transportation and Utilities 

East  F-2  Medical Clinic  Neighborhood Mixed Use 
West  MU-N  Parking Lot, Rose Garden  Open Space 
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Comprehensive Plan Governing Principles and/or Policies and Current History (if applicable): 

Governing Principle #4 – Support economic growth sectors: This includes the medical sector. Lakewalk Surgical Center is an 
outpatient surgical facility. 

 

Future Land Use – Central Business Secondary: A similar mix of destination land uses as the central business primary area, but 
at a lower intensity. Multi-story and mixed-use buildings are encouraged. Design should include form-based guidelines and 
pedestrian-oriented design. 

 
History: Lakewalk Surgical Center at 1420 London Road was built in 1998. Valentini’s was, until recently, located at 1400 
London Road. Upon closure of Valentini’s, Lakewalk Surgical Center acquired the parcel. 
 

 
Staff Recommendation 
 
Based on the above findings, Staff recommends that Planning Commission grant the Variance with the following conditions: 

1. The project be limited to, constructed, and maintained according to the Site Layout dated 09/04/2020 and the 
Concept Landscape Plan submitted with this application. 

2. Driveway location is subject to City Engineer approval. 
3. If the parking lot is restriped or repaved, a pedestrian connection be provided between the plaza area shown on the 

landscape plan and the building entrance. 
4. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 

Supervisor without further Planning Commission; however, no such administration approval shall constitute a 
variance from the provisions of Chapter 50. 

 

Review and Discussion Items 
Staff finds that: 
1) Lakewalk Surgical Center was built in 1998 and complied with zoning standards at the time that allowed the building to be 

placed on the rear of the lot. After 2010, the zone district was changed to F-2, which requires buildings to be placed closer 
to the street and parking to be in the rear of the lot. This building is a legal nonconforming structure. 

2) The applicant has identified a need for more parking at the site. The applicant is proposing a reasonable use of the site by 
adding 12 parking spaces adjacent to an existing parking lot. The proposal is consistent with parking rules in the UDC since 
the additional spaces will bring the site total to 181 spaces which is between the 180 minimum parking spaces required 
and the 270 maximum parking spaces allowed. 

3) Given the location of the existing building, it is not possible to locate this additional parking on the side or rear of the 
building; relocating the building on the lot to allow for additional parking would result in practical difficulties. 

4) As this building was built according to previous zoning standards and the City later rezoned the property, the need for a 
variance is not due to actions of the property owner. 

5) The applicant notes a potential future building expansion. However, approval of this parking variance does not constitute 
any implied approvals of a future building expansion. Any expansion will need to comply with zoning regulations in place 
at the time of construction. 

6) Applicant has submitted a landscaping plan that includes a plaza and significant landscaping at the corner of London Road 
and 14th Avenue E. This landscaping and plaza contributes to the intent of the pedestrian amenities desired in the F-2 
district. A sidewalk is proposed from the corner leading into the site; as there currently is no sidewalk within the site, staff 
recommends that if the parking lot is restriped or repaved in the future, pedestrian connections be made from this 
location to the building entrance. 

7) Applicant proposes moving the driveway on London Road to the west; however, the City Engineer has stated that the 
driveway cannot be placed in this location, as it is much safer to have the vehicles use 14th Avenue E. Applicant will need 
to locate the driveway in a location that meets City Engineering’s standards. 

8) Per UDC Section 50-37.1. N. approved variances lapse if the project or activity authorized by the permit or variance is not 
begun within one-year. 

PC Packet 10-13-2020

Page 38 of 145



#

#

#
#

#

#

#

#

#

#

#

#
#

#

#

#

#

#

#

#

#

#

#

#
#

#

#

#

#

#

#

#

#

";MM

";MM

";MM

";MM

";MM

";MM

";MM

";MM

";MM

";MM

";MM

";MM ";MM

";MM

";MM

";MM

";MM

Ñ

Ñ

Ñ

South St

London Road

S 14th Ave E

Jefferson

St Alley

S 14th Ave E

S 15th Ave E

§̈¦35
§̈¦35

F-2 (Low-Rise
Neighborhood

Mix)

MU-N (Mixed Use
Neighborhood)

MU-B (Mixed
Use Business

Park)

24 inch , U
nknown

12 inch , V
itre

ous

Clay P
ipe ,

216.6398 '

9 , V
itre

ous

Clay P
ipe ,

237.516291 '

8 inch , P
olyv

inyl

Chlorid
e

, 350.349599 '

8 inch , Polyvinyl

Chloride

, 290.296253 '

8 inch , V
itre

ous

Clay P
ipe ,

414.292113 '

2", M
DPE

2", MDPE

2", MDPE

8", C
oated Steel

µ
Prepared by:  City of Duluth Planning & Economic Development, June 2, 2020.  Source:  City of Duluth.

Legend
Subject Property
Gas Main
Water Main

Ñ Hydrant

Sanitary Sewer Mains
CITY OF DULUTH
Sanitary Sewer Forced Main

Storm Sewer Mains

# Storm Sewer Pipe

";MM Storm Sewer Catch Basin

Vacated ROW
Zoning Boundaries

The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2019

0 80 160 24040
Feet

PL 20-141
1400 & 1420 London Rd.

Variance for Front Yard Parking

PC Packet 10-13-2020

Page 39 of 145



PC Packet 10-13-2020

Page 40 of 145



PC Packet 10-13-2020

Page 41 of 145



PC Packet 10-13-2020

Page 42 of 145



PC Packet 10-13-2020

Page 43 of 145



PC Packet 10-13-2020

Page 44 of 145



PC Packet 10-13-2020

Page 45 of 145



PC Packet 10-13-2020

Page 46 of 145



PC Packet 10-13-2020

Page 47 of 145



PC Packet 10-13-2020

Page 48 of 145



 
File Number  PL 20-146 Contact  Chris Lee, clee@duluthmn.gov 

Type  Variance – rear yard structure setback Planning Commission Date  October 13, 2020 

Deadline 
for Action 

Application Date  September 15, 2020 60 Days  November 14, 2020 

Date Extension Letter Mailed  September 18, 2020 120 Days  January 13, 2021 

Location of Subject  4 Lakeside Court 

Applicant 
 Andrew Sternberg 

Contact 
 Corey Solberg 

Agent  Contact  

Legal Description  See attached 

Site Visit Date  October 2, 2020 Sign Notice Date  September 28, 2020 

Neighbor Letter Date  September 28, 2020 Number of Letters Sent  29 

  
Proposal 

A variance to the rear yard setback from the required 25 feet to a distance of 10 feet to allow for the construction of a 
second story deck. The proposed variance, if granted, would apply to the deck only.  

Recommended Action: Approve variance with conditions. 

 

 

 
Summary of Code Requirements  

Sec. 50-37.9. B – Variance Procedures. “The Planning Commission shall…make a decision on the application based on the 
criteria in subsections 50-37.9. C – M…” 

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, due 
to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional practical 
difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) That the 
landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Residential  Traditional Neighborhood  
North  R-1  Residential  Traditional Neighborhood 

South  R-1   Residential  Traditional Neighborhood 
East  R-1  Residential  Traditional Neighborhood 
West  R-1  Residential  Traditional Neighborhood 
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regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and the 
Comprehensive Plan. 

 

Comprehensive Plan Governing Principles and/or Policies and Current History (if applicable): 

Governing Principle #5 – Promote reinvestment in neighborhoods.  The addition of a deck allows the owners to enjoy a 
greater variety of aspects of their home and property. 

Housing Policy #4 – Improve the quality of the city’s housing stock and neighborhoods. The proposed deck would allow for 
continued investment in the property. 

Zoning – Residential-Urban (R-1): The R-1 district is established to accommodate traditional neighborhoods of single-family 
detached residences, duplexes and townhouses on moderately sized lots. This district is intended to be used primarily in 
established neighborhoods. Many of the dimensional standards in this district require development and redevelopment to be 
consistent with development patterns, building scale, and building location of nearby areas. 

Future Land Use – Traditional Neighborhood - Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and home 
businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of Duluth ’s 
older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas. 

History: The property currently contains a 2,000 square foot, 3-bedroom residential structure constructed in 1920. 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Review and Discussion Items 

Staff finds that: 
1) The applicant is proposing to construct a deck addition to the existing home. The proposed deck would attached to the 

home from the second floor. The proposed deck will be 14’6” x 16’6”.  The current home is 24.45’ from the rear 
property line. 

2) The structure, when built in 1920 as part of the Lakeside Court plat, was oriented with other homes to front on Lakeside 
Court.  The variance area would have been the side yard at the time of platting.  Modifications to the UDC definitions 
result in this lot constituting a corner lot, thus resulting in a need for a variance related to the rear yard. The applicant 
states that the practical difficultly is the platting of the property, including its platted shape and dimensions, and the 
existing location of the house. 

3) The deck is proposed for the rear of the structure and not have an impact on neighborhood character. 
4) The applicant is not proposing any screening. 
5) The applicant is proposing to use the property in a reasonable manner through the addition of a deck to a single-family 

home. 
6) The variance, if granted, would not impair adequate light and air to surrounding properties.  
7) The variance, if granted, would not result in congestion on the surrounding streets, would not impair fire or emergency 

service access, and would not diminish established property values in the surrounding area.   
8) The variance, if granted, would not impair the intent of the UDC expressed in Sec. 50-2. The variance is consistent with 

the Comprehensive Plan designation of the property. 
9) No comments from citizens, City staff, or any other entities were received during the drafting of this staff report. 
10) Per UDC Section 50-37.1.N. approved variances lapse if the project or activity authorized by the permit or variance is not 

begun within one-year. 
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Staff Recommendation 

Based on the above findings, staff recommends that Planning Commission grant the Variance with the following conditions: 

1) The project be limited to, constructed, and maintained according to the plans submitted with the date of 9/15/2020; 

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission; however, no such administration approval shall constitute a variance 
from the provisions of Chapter 50. 
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File Number  PL 20-147 Contact  Kyle Deming, kdeming@duluthmn.gov 

Type  Variance – side yard setback Planning Commission Date  October 13, 2020 

Deadline 
for Action 

Application Date  September 10, 2020 60 Days  November 10, 2020 

Date Extension Letter Mailed  October 6, 2020 120 Days  January 8, 2021 

Location of Subject  2835 Minnesota Ave. (Park Point) 

Applicant 
 Patrick & Heather Sims 

Contact 
 

Agent  Contact  

Legal Description  Lot 197, Minnesota Ave., Lower Duluth and 198, St. Louis Ave., Lower Duluth (010-3110-01030) 

Site Visit Date  October 2, 2020 Sign Notice Date  September 29, 2020 

Neighbor Letter Date  October 2, 2020 Number of Letters Sent  28 

  
Proposal 
Demolish the home, retaining the basement, and construct a new two-story dwelling and attached one-car garage with 
living space above.  The request is a variance to allow the new two-story dwelling to be 6 feet from the side lot line, which 
is the present one-story structure’s setback, when the zoning requires a combined setback of 12 feet and the proposed 
combined setbacks is 9.7 feet.  The proposal is also to extend the variance area 26 feet toward the front lot line for a one-
car garage with living space above. 
 
Recommended Action: Approve variance with conditions. 
 

 
Summary of Code Requirements  

Table 50-14.5-1 – Minimum width of side yard for lots with less than 50 feet of frontage, but more than 25 feet is the 
combined width of side yards must be at least 12 feet, with no side yard less than 3 feet. 

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, due 
to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional practical 
difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) That the 
landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Dwelling  Traditional Neighborhood 
North  R-1  Dwellings  Traditional Neighborhood 

South  R-1  Dwellings  Traditional Neighborhood 
East  R-1  Dwellings  Traditional Neighborhood 
West  R-1  St. Louis Bay  Traditional Neighborhood 
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will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and the 
Comprehensive Plan. 
 

Comprehensive Plan Governing Principles and/or Policies and Current History (if applicable): 
Governing Principle #5 – Promote reinvestment in neighborhoods. 
Housing Policy #4 – Improve the quality of the city’s housing stock and neighborhoods  

Zoning – Residential-Traditional (R-1): traditional neighborhoods of single-family, duplexes and townhouses on moderately 
sized lots. Intended to be used primarily in established neighborhoods. Dimensional standards require development and 
redevelopment to be consistent with development patterns, building scale, and building location of nearby areas. 

Future Land Use – Traditional Neighborhood - Characterized by grid/connected street pattern, houses oriented with shorter 
dimension to the street and detached garages, some with alleys. Includes many of Duluth’s older neighborhoods, infill 
projects, neighborhood extensions. 4-8 units/acre, mix of housing types (i.e. town homes and 4-plexes). 

 
 
 

 

 

 

 

 

 

 

 

 

 

  

Review and Discussion Items 

Staff finds that: 
1) The applicant’s existing 1,728 sq. ft. dwelling was constructed in 1900, including a 2005 one-story addition (252 sq. ft.) 

put on to the north.  The existing home is positioned on the lot with 3.4 feet to the south property line and 6.3 feet to 
the north property line, which were compliant with required setbacks at the times of their construction. 

2) The 40 foot wide property is zoned R-1, Residential-Traditional, which requires a side yard setback of a combined 12 
feet with neither setback less than 3 feet.  The new home would comply with the second clause (house is 3.4 feet to the 
south lot line), but cannot comply with the first clause, which requires a combined 12 feet of setbacks (12 – 3.4 = 9.7) 
while reusing the existing foundation that is set at 6.3 feet to the north property line. 

3) The applicant is proposing to reuse the existing 12 inch block foundation after an assessment by MBJ Engineering found 
it in excellent condition. 

4) In order to comply with current setbacks, the applicant would need to reduce the encroaching foundation which 
imposes multiple practical difficulties with regard to equipment access to the narrow side yard for demolition as well as 
risk of damaging the neighbor’s dwelling.  

5) The applicant is proposing to use the property in a reasonable manner through removing an existing 120 year old 
dwelling that is not conducive to the applicant’s use, and constructing a new dwelling on a combination of the existing 
foundation and a new 12 foot by 26 foot one-car attached garage. 

6) The special circumstances creating the need for the variance are a result of a previous owner who constructed the 2005 
one-story addition to the north in compliance with setbacks at the time combined with a change in setback 
requirements in 2010. 

7) Due to the narrow width of the parcel (40 feet) there are not practical ways to construct a one-car garage addition while 
retaining the existing foundation without seeking a variance.  The narrow width also constrains where additional living 
space can be added to the property. 

8) The variance, if granted, will not alter the essential character of the area as there are currently multiple two-story 
dwellings on small lots on the blocks surrounding the subject parcel, including the dwelling on the property to the south. 

9) The two-story dwelling proposed for the site may reduce the amount of light falling on the property to the north but, 
because the new structure will be set at 6.3 feet from the north property line, the reduction is not expected to cause 
substantial impact.  Likewise, due to the size of the structure and the distance to the property lines, there is not 
anticipated to be a reduction in air circulation. 

10) The health, safety, and public welfare are not expected to be effected by the granting of the variances.  Construction of 
the new dwelling according to current building codes will reduce the danger of fire when compared to the current 
building and the use as a dwelling is not expected to cause public safety or congestion concerns. 
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11. The variance, if granted, would not impair established property values in the surrounding area since views of and 

access to water are significant factors in property values on Park Point and this project has no effect on the those 
features of neighboring properties.  

12. The variance, if granted, would not impair the intent of the UDC expressed in Sec. 50-2. The variance is consistent 
with the Comprehensive Plan designation of the property as Traditional Neighborhood and housing policy that seeks 
to foster opportunities for reinvestment in homes. 

13. No additional landscaping is recommended as mitigation for the reduced setback per Sec. 50-37.9. H since 
landscaping is not required for one-family dwellings. 

14. No comments from citizens, City staff, or any other entity were received regarding the application. 
15. Per UDC Section 50-37.1.N. approved variances lapse if the project or activity authorized by the permit or variance is 

not begun within one-year. 

Staff Recommendation 

Based on the above findings, staff recommends that Planning Commission grant the Variance with the following conditions: 

1) The project be limited to, constructed, and maintained according to plans provided by the applicant including the Site 
Plan, Sheet C100 dated 8/31/2020; 

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission; however, no such administration approval shall constitute a variance 
from the provisions of Chapter 50. 
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Reasons for this Request Cont’d: 
 

1) The existing house (18’x41’) was constructed in 1900, and with the construction in that era, the 
house is not energy efficient as the walls are 2x4 construction.   

2) The wall insulation and windows were installed in 1964 and lack the thermal efficiency of 
modern wall insulation and high-quality windows. 

3) The electrical wiring is a combination of various ages with some wiring that still has the cloth 
shielding. 

4) The siding is in very poor condition and needs to be replaced.   
5) The house is a combination of the original house and an addition that was added in 2005 and 

has a very inefficient floor plan, room sizes, etc. which make it very costly to remodel and/or 
reconfigure. 

6) The existing wood framing would not meet current building codes regarding wind loading, 
particularly at the harbor side of the existing house. 

7) The existing deck (harbor side), deck board spacing is too wide and does not meet code, 1/2” – 
5/8” wide spacing. 

8) The existing deck (harbor side), railing spindles spaces are greater than 4” wide and do not meet 
code, we well as the railing attachment does not meet the 250 lb code required force restraint 
for a guardrail. 

9) The existing foundation is 12” block and is in excellent condition.  MBJ Engineering reviewed the 
foundation and determined the foundation is certainly worth keeping. 

10) The existing has a drain tile system/sump pump that was installed in 2017, which keeps the 
basement dry and is very effective, which is another reason to keep the existing foundation. 
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File Number  PL 20-161 Contact  Kyle Deming, kdeming@duluthmn.gov 

Type  Variance – Shoreland setback Planning Commission Date  October 13, 2020 

Deadline 
for Action 

Application Date  October 5, 2020 60 Days  December 5, 2020 

Date Extension Letter Mailed  October 6, 2020 120 Days  February 2, 2021 

Location of Subject  2835 Minnesota Ave. (Park Point) 

Applicant 
 Patrick & Heather Sims 

Contact 
 

Agent  Contact  

Legal Description  Lot 197, Minnesota Ave., Lower Duluth and 198, St. Louis Ave., Lower Duluth (010-3110-01030) 

Site Visit Date  October 2, 2020 Sign Notice Date  September 29, 2020 

Neighbor Letter Date  October 2, 2020 Number of Letters Sent  28 

  
Proposal 
Demolish the home, retaining the basement, and construct a new two-story dwelling and attached one-car garage with 
living space above.  The request is a variance to allow the new two-story dwelling to be set at 27 feet instead of the 
required 50 feet from St. Louis Bay.  The applicant is proposing a permeable paver driveway and sidewalk and the 
installation of rain gardens in mitigation for Shoreland impacts. 
 
Recommended Action: Approve variance with conditions. 
 
 

 
Summary of Code Requirements  

Sec. 50-18.1.D.3(a) – Minimum Shoreland Area Standards for General Development Waters, Minimum Setback to Ordinary 
High Water Level for Structures is 50 feet, Width of Naturally Vegetative Buffer is 50 feet. 

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, due 
to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional practical 
difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) That the 
landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and the 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Dwelling  Traditional Neighborhood 
North  R-1  Dwellings  Traditional Neighborhood 

South  R-1  Dwellings  Traditional Neighborhood 
East  R-1  Dwellings  Traditional Neighborhood 
West  R-1  St. Louis Bay  Traditional Neighborhood 
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Comprehensive Plan. 

Sec. 50-37.9.L - No variance shall be granted that compromises the general purposes or intent of Section 50-18.1.D or results 
in adverse consequences to the environment.  Variances shall include a requirement for the applicant to mitigate the impacts 
of the variance on shoreland areas; 
 

Comprehensive Plan Governing Principles and/or Policies and Current History (if applicable): 
Governing Principle #5 – Promote reinvestment in neighborhoods. 
Housing Policy #4 – Improve the quality of the city’s housing stock and neighborhoods  

Zoning – Residential-Traditional (R-1): traditional neighborhoods of single-family, duplexes and townhouses on moderately 
sized lots. Intended to be used primarily in established neighborhoods. Dimensional standards require development and 
redevelopment to be consistent with development patterns, building scale, and building location of nearby areas. 

Natural Resources Overlay Zone - The purpose of this overlay is to promote, preserve and enhance the water resources and 
environment within the city and protect them from adverse effects caused by poorly sited or incompatible development.  It is 
intended to implement the Minnesota department of natural resources (DNR) shoreland. 

Future Land Use – Traditional Neighborhood - Characterized by grid/connected street pattern, houses oriented with shorter 
dimension to the street and detached garages, some with alleys. Includes many of Duluth’s older neighborhoods, infill 
projects, neighborhood extensions. 4-8 units/acre, mix of housing types (i.e. town homes and 4-plexes). 
 
 
 

 

 

 

 

 

 

 

 

 

 

  

Review and Discussion Items 

Staff finds that: 
1) The property is located in a General Development Waters Shoreland Zone which requires structures to be setback 50 

feet from the ordinary high water level at St. Louis Bay. 
2) The applicant’s existing 1,728 sq. ft. dwelling was constructed in 1900, including a 2005 one-story addition (252 sq. ft.) 

put on to the north.  The existing home is positioned on the lot 27 feet from the ordinary high water level and is a legal, 
nonconforming building.  

3) According to Sec. 50-38.3.A, a nonconforming building may continue to be used, and may be expanded provided that 
the expansion does not increase or extend any nonconformity horizontally or vertically.  The proposal is to remove the 
dwelling down to the basement and construct a new two-story dwelling.  The 252 sq. ft. 2005 addition is currently one-
story tall and so replacing it with a two-story building is increasing the nonconformity vertically, conflicting with Sec. 50-
38.5.A. 

4) The applicant is proposing to reuse the existing 12 inch block foundation after an assessment by MBJ Engineering found 
it in excellent condition. 

5) The applicant is proposing to use the property in a reasonable manner through removing an existing 120 year old 
dwelling that is not conducive to the applicant’s use, and constructing a new dwelling on a combination of the existing 
foundation and a new 12 foot by 26 foot one-car attached garage. 

6) Due to the narrow width of the parcel (40 feet) there are not practical ways to construct a one-car garage addition while 
retaining the existing foundation without seeking a variance.  The narrow width also constrains where additional living 
space can be added to the property. 

7) The variance, if granted, will not alter the essential character of the area as there are currently multiple dwellings on the 
blocks surrounding the subject parcel that are built within the 50-foot Shoreland setback. 

8) The health, safety, and public welfare are not expected to be effected by the granting of the variances.  Construction of 
the new dwelling according to current building codes will reduce the danger of fire when compared to the current 
building and the use as a dwelling is not expected to cause public safety or congestion concerns. 

9) The variance, if granted, would not impair established property values in the surrounding area since views of and access 
to water are significant factors in property values on Park Point and this project has no effect on the those features of 
neighboring properties.  
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10. The variance, if granted, would not impair established property values in the surrounding area since views of and 
access to water are significant factors in property values on Park Point and this project has no effect on the those 
features of neighboring properties.  

11. The variance, if granted, would not impair the intent of the UDC expressed in Sec. 50-2. The variance is consistent 
with the Comprehensive Plan designation of the property as Traditional Neighborhood and housing policy that seeks 
to foster opportunities for reinvestment in homes. 

12. No adverse impacts to the environment are expected from the granting of this variance since the applicant is 
proposing to offset the proposed structure’s increased footprint by replacing the existing driveway and sidewalk with 
permeable pavers.  Additionally, the setback to the water is not proposed to be reduced over the current position of 
the building, therefore, the amount of pervious area available to absorb runoff would remain the same.  Overall, the 
infiltration of water on the site is expected to increase due to the proposed installation of two rain gardens, one to be 
located between the building and the bay. 

13. No comments from citizens, City staff, or any other entity were received regarding the application. 
14. Per UDC Section 50-37.1.N. approved variances lapse if the project or activity authorized by the permit or variance is 

not begun within one-year. 

Staff Recommendation 

Based on the above findings, staff recommends that Planning Commission grant the Variance with the following conditions: 

1) The project be limited to, constructed, and maintained according to plans provided by the applicant including the Site 
Plan, Sheet C100 dated 8/31/2020; 

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission; however, no such administration approval shall constitute a variance 
from the provisions of Chapter 50. 
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Reasons for this Request Cont’d: 
 

1) The existing house (18’x41’) was constructed in 1900, and with the construction in that era, the 
house is not energy efficient as the walls are 2x4 construction.   

2) The wall insulation and windows were installed in 1964 and lack the thermal efficiency of 
modern wall insulation and high-quality windows. 

3) The electrical wiring is a combination of various ages with some wiring that still has the cloth 
shielding. 

4) The siding is in very poor condition and needs to be replaced.   
5) The house is a combination of the original house and an addition that was added in 2005 and 

has a very inefficient floor plan, room sizes, etc. which make it very costly to remodel and/or 
reconfigure. 

6) The existing wood framing would not meet current building codes regarding wind loading, 
particularly at the harbor side of the existing house. 

7) The existing deck (harbor side), deck board spacing is too wide and does not meet code, 1/2” – 
5/8” wide spacing. 

8) The existing deck (harbor side), railing spindles spaces are greater than 4” wide and do not meet 
code, we well as the railing attachment does not meet the 250 lb code required force restraint 
for a guardrail. 

9) The existing foundation is 12” block and is in excellent condition.  MBJ Engineering reviewed the 
foundation and determined the foundation is certainly worth keeping. 

10) The existing has a drain tile system/sump pump that was installed in 2017, which keeps the 
basement dry and is very effective, which is another reason to keep the existing foundation. 
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Text Box
Mitigation and Purpose StatementThe rebuild that is proposed will not hinder the purpose statement of 50-18.1.A to promote, preserve, and enhance the water resources and environment of the General Development Waters of Lake Superior.   We are not proposing to increase the footprint of the existing structure as it relates to the existing shoreland setback, dimensional standards. We are proposing to rebuild on the existing foundations in order to avoid adverse or potentially irreversible impacts on unique and fragile land, by minimizing conflicts that would be created by the disturbance of removing the existing foundations. The existing property does not have any run-off mitigation, i.e. impervious paver hardscape, rain gardens, or rain water containment. In conjunction with the rebuild of the structure on the existing foundation, impervious pavers will be utilized for the driveway and sidewalk, in addition to rain gardens in the front and back yard, with rain water run-off/containment measurements throughout. 
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Page 1 of 1 
 

MEMORANDUM 
 
DATE: October 5, 2020 
TO: Planning Commission 
FROM: Chris Lee, Planner I 
RE: Updated site plan with detailed landscaping for variance application by James Talago (PL 20-120 

and PL 20-121) 
 
At the September 8, 2020 meeting, the members of the Planning Commission discussed (and ultimately 
tabled) two variance requests from James Talago at 106 South 15th Avenue East.  A representative of the 
applicant was attending to the meeting, but due to technical difficulties was unable to address the 
commission. 
 
The applicant, James Talago, has submitted an updated landscaping plan showing more detail of the buffer 
between the proposed structure and the neighboring property.  This landscaping is often a requirement for 
variances that reduce setbacks. The updated landscape plan also shows two bike racks located on the 
property.  The fence indicated on the updated plan will require a separate fence permit. 
 
Additional comments have been received regarding the architectural design of the building and how it relates 
to the surrounding neighborhood. 
 
Staff is recommending that Planning Commission approve variance PL 20-120 and PL 20-121. 
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From: planning
To: Chris Lee
Subject: FW: Comments for Public Hearing for variance at 1400 and 1420 London Road
Date: Friday, October 2, 2020 11:04:33 AM

 
 

From: ERIN DEWITT < > 
Sent: Friday, October 2, 2020 9:06 AM
To: planning <planning@DuluthMN.gov>
Subject: Comments for Public Hearing for variance at 1400 and 1420 London Road
 
Dear Planning Commission Members,
 
I was listening in to the Planning Commission meeting in September. My husband,
Andrew Webster, and I were sharing the computer with our neighbor, Danielle, who
lives next door to the proposed project. As an elder person that speaks English as a
second language, Danielle could not figure out how to access the meeting so she
joined us. She had difficulty understanding the conversation. Neither she or her
husband Mac, feel comfortable or safe talking about their concerns. This project will
negatively impact the value of their home, quality of light and air, visual sight lines and
privacy. We tried to "raise our hand" to ask questions but the moderator didn't call
upon us. We thought it must be because Andrew had already spoke and we were
sharing the same platform. 
 
We were discouraged to hear the meeting Chair say that "Parking is not a right" and
the swift dismissal of a concern that nearly every letter submitted commented on. It
was also shared that community members may not have realized that the proposed
project has a 4 car garage included. The neighborhood is aware of that. As Martin
DeWitt shared, the entrance to the parking garage will take up 3 existing parking
spots on Jefferson Street. With the proposed design, there is the potential for up to 12
residents. That could mean that there could potentially be 12+ additional vehicles
needing access to parking on Jefferson Street and the Avenue. We don't have it and
we will have less of it with this proposal. Not even close. Last night I parked on 17th
and Jefferson. I live on 15th and Jefferson. I was coming home late from visiting my
sister at the hospital. It was dark. I walked by someone completely lit up on heroin
that was interested in engaging me in conversation. The heroin epidemic is another
story but it intersected with my lack of rights to park safely near my home. Lack of
parking is a safety issue and it is a traffic issue. I was not the only one circling looking
for a place to park. There were 2 other vehicles doing so. One racing to beat the car
in front to a spot. Parking may not be a right, but it is a safety issue and a concern by
every person who lives in this neighborhood. As members of the Duluth Planning
Commission, it is my understanding, that your role is to ensure safe building projects
and to consider the concerns of neighborhoods.
 
The staff member that presented the project shared that it would not impact light and
air and that is just not true. It will shade both the home on the corner of 15th and
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From: Jennifer Moses
To: Chris Lee; Cindy Stafford
Subject: FW: FW: Comments for Public Hearing Variance at 1400 and 1420 London Road
Date: Friday, October 2, 2020 10:57:11 AM

Chris,
 
Please see below comment that should be added (along with any others received since last month)
to a memo for the Talago variance. Cindy – if you receive one from Erin DeWitt, that should also be
forwarded to Chris.
 
Jenn
 
Jenn Reed Moses, AICP | Senior Planner | Planning and Development Division | City of Duluth |

411 W 1st Street Room 160, Duluth, MN 55802 | 218-730-5328 (direct) |612-670-1300 (cell)
|jmoses@duluthmn.gov
 
From: Andrew Webster < m> 
Sent: Friday, October 2, 2020 10:40 AM
To: Jennifer Moses <jmoses@DuluthMN.gov>
Subject: Re: FW: Comments for Public Hearing Variance at 1400 and 1420 London Road
 
Jennifer-
 Yes please do that, I would appreciate it.  Erin also sent out an email this morning that also
had the incorrect address.
Thank you 
Andrew Webster 
 
On Fri, Oct 2, 2020, 8:43 AM Jennifer Moses <jmoses@duluthmn.gov> wrote:

Hi Andrew!
 

I’m checking on this email, as I know you commented on the 15th Avenue E variances and your
points below sound like they pertain to that address. 1400 and 1420 London Road is a variance for
Lakewalk Surgical Center. Can you confirm? I’ll make sure the comments get to Planning
Commission but want to make sure it’s related to the right file.
 
Thanks,
 
Jenn
 
Jenn Reed Moses, AICP | Senior Planner | Planning and Development Division | City of Duluth |

411 W 1st Street Room 160, Duluth, MN 55802 | 218-730-5328 (direct) |612-670-1300 (cell)
|jmoses@duluthmn.gov
 

From: planning <planning@DuluthMN.gov> 
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Sent: Friday, October 2, 2020 8:18 AM
To: Jennifer Moses <jmoses@DuluthMN.gov>
Subject: FW: Comments for Public Hearing Variance at 1400 and 1420 London Road
 
 
 
From: Andrew Webster < > 
Sent: Friday, October 2, 2020 8:17 AM
To: planning <planning@DuluthMN.gov>
Subject: Comments for Public Hearing Variance at 1400 and 1420 London Road
 
Dear Duluth Planning Commission,
 
Please consider a redesign for the proposed 5 plex at 1400 and 1420 London Road. As a
resident of this neighborhood for 33 years it is my belief that this project is not keeping with
the architectural integrity of the neighborhood for the following reasons:
1. The proposed proximity to Jefferson Street would block views of surroundings and create
visual blind spots for traffic and additional traffic of residents looking for parking. Sight
lines, safe traffic flow and parking do matter- even if the ladder isn't a right.
2. Both heights and modern design do not fit with existing structures. Architectural
continuity matters.
3. It will shade the neighbors across the avenue and the neighbors on Jefferson street and
change the air flow. Light and air quality matter.
This project wouldn't need a variance if it was sized appropriately to the building site. As it
is now, it would negatively impact the homeowners in close proximity and the overall
architectural integrity of the neighborhood. Please consider a redesign for this project so that
it better fits the neighborhood.
 
Thank you, 
Andrew Webster

1512 Jefferson St
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File Number  PL 20-120 Contact  Chris Lee, clee@duluthmn.gov 

Type  Variance – minimum lot area for multi-
family dwelling 

Planning Commission Date  September 8, 2020 

Deadline 
for Action 

Application Date  July 24, 2020 60 Days  September 22, 2020 

Date Extension Letter Mailed  August 18, 2020 120 Days  November 21, 2020 

Location of Subject  106 South 15th Avenue East 

Applicant 
 James Talago 

Contact 
  

Agent  Contact  

Legal Description  See attached 

Site Visit Date  August 31, 2020 Sign Notice Date  August 25, 2020 

Neighbor Letter Date  August 26, 2020 Number of Letters Sent  53 

  
Proposal 
A variance to reduce the minimum lot area (5,000 square feet) to construct a multi-family dwelling unit.  The proposal is to 
allow for a reduction of 223 square feet, with a total lot size of 4,773 square feet. 
 
Recommended Action: Approve variance with conditions. 
 
 

 
Summary of Code Requirements  

Sec. 50-37.9. B – Variance Procedures. “The Planning Commission shall…make a decision on the application based on the 
criteria in subsections 50-37.9. C – M…” 

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, due 
to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional practical 
difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) That the 
landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and the 
Comprehensive Plan. 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-2  Residential  Urban Residential 
North  R-2  Mixed-Use Commercial  Urban Residential 

South  R-2   Residential  Urban Residential 
East  R-2  Residential  Urban Residential 
West  MU-N  Residential  Central Business Secondary 

PC Packet 10-13-2020

Page 85 of 145



Comprehensive Plan Governing Principles and/or Policies and Current History (if applicable): 
Governing Principle #5 – Promote reinvestment in neighborhoods.  
Governing Principle #8 – Encourage a mix of activities, uses, and densities. – The current lot is underutilized with the existing 
structure.  This property is served by transit and utilities that makes a strong case for increased density among an area where 
the higher density already exists. 
Housing Policy #2 - Provide affordable, attainable housing opportunities    
Housing Policy #4 – Improve the quality of the city’s housing stock and neighborhoods  

Zoning – Residential-Urban (R-2): The R-2 district is established to accommodate multi-family apartments and townhouses, in 
an urban setting. This district also allows for single-family detached dwellings, duplexes and group living accommodations as 
shown in Table 50-19.8. The district is intended primarily for locations closer to commercial and mixed use activity centers, 
and may serve as a transition between lower-density residential areas and more intense commercial and mixed use 
neighborhoods. 

Future Land Use – Urban Residential - Greatest variety of residential building types, medium to high densities. Applicable to 
larger infill areas close to downtown, entertainment or activity centers, and waterfront residential areas. May include 
student housing areas, live/work units, and limited neighborhood retail. Connected or adjacent to parks and open space. 

Related files:  PL 20-121: variance to reduce the rear yard setbacks to construct an addition to a structure 

History: The property currently contains a 1,667 square foot, 3-bedroom residential structure constructed in 1901. 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Review and Discussion Items 

Staff finds that: 
1) The applicant is proposing to construct an addition to the existing home that will contain 5 units, creating a 6-unit multi-

family dwelling.  The current platted lot is 4,773 square feet.  A minimum lot area for a dwelling of this type is 5,000 
square feet.  The subject property is short 223 square feet. 

2) The applicant is proposing to use the property in a reasonable manner through development of apartments that are 
otherwise consistent with zoning requirements.  Other surrounding properties currently contain multi-family dwellings 
including some located on similar legal-nonconforming lots.  The applicant expresses that the practical difficult of the lot 
size is restrictive based on the current code standards and that similar density exists on other lots. 

3) The applicant is not proposing to alter the character of the neighborhood as there are similar structures in the 
neighborhood, several within a two-block radius. This lot sits within a transitional space between commercial uses and 
residential uses. Increasing the density on this lot will provide infill housing in an area that can support it through 
existing infrastructure and comprehensive plan goals for land use in the area. 

4) The variance, if granted, would not impair adequate light and air to surrounding properties, would not result in 
congestion on the surrounding streets.   

5) The variance, if granted, would not result in congestion on the surrounding streets, would not impair fire or emergency 
service access, and would not diminish established property values in the surrounding area.  

6) The variance, if granted, would not impair the intent of the UDC expressed in Sec. 50-2. The variance is consistent with 
the Comprehensive Plan designation of the property as Urban Residential and housing policy that seeks to foster 
opportunities for creative housing types and concepts. 

7) No comments from citizens, City staff, or any other entity have been received. 
8) Per UDC Section 50-37.1.N. approved variances lapse if the project or activity authorized by the permit or variance is not 

begun within one-year. 
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 Staff Recommendation 

Based on the above findings, staff recommends that Planning Commission grant the Variance with the following conditions: 

1) The project be limited to, constructed, and maintained according to the plans submitted with the date of 7/24/2020; 

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission; however, no such administration approval shall constitute a variance 
from the provisions of Chapter 50. 
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1. Please explain how the exceptional narrowness, shallowness or shape of the property, or 
exceptional topographic or other conditions related to the property, would result in practical 
difficulties under strict application of the requirements of the UDC: 

a. The parcel at 106 S 15th Ave E is 4,773 Square Feet. This property has the dimensions of 
57.51’ x 83’. Currently the lot has an existing single-family residence which we are 
proposing to add an addition on to which would add 5 units to the building. The current 
zoning allows for an additional 5 units to be added to the vacant land adjacent to the 
existing home but because we are 223 SQFT shy of the 5,0000 required we must seek a 
variance. We have designed our 5-unit structure to adhere to all regulations with-in the 
UDC. 

 

2. Please explain how the special circumstances or conditions that create the need for relief is 
due to circumstances unique to the property, and were NOT created by the property owner or 
the property owners’ predecessors-in-interest: 

a. The circumstances that are preventing this parcel from expanding from a single-family 
residence to a 6-unit building is that the lot is short of 5,000 SQFT. The owner of the 
parcel purchased this property and did not decrease the existing square footage of the 
lot nor make any changes to the property personally that would warrant the need for 
relief. This is a legal city lot with-in the City of Duluth.  

3. Please explain the special circumstances or conditions applying to the building or land in 
question are peculiar to this property or immediately adjoining properties, and do not apply 
generally to other land or buildings in the vicinity: 

a. The property in question currently stands as a single-family residence in an R2 zoning 
district. The variance which we are applying for is needed to build an additional units 5 
on the site. Under the R2 zoning district we need 750 SQFT of lot coverage per unit 
which is attainable on this specific site. The special circumstances are that the parcel is 
227 SQFT less than the 5000 SQFT required for multi-family. This parcel is a platted lot 
with-in the city of Duluth in a multi-family zone district. 

b. In the surrounding two blocks adjacent to the site there are several properties that do 
not currently meet the UDC Guidelines such as; 

i. 109 S 15th Ave E. This property is a duplex rental that sits on a 1900 SQFT parcel 
with on street parking only. 

ii. 31 S 17th Ave E. This property is a multifamily property consisting of 3 or more 
units. The lot is under the 5,000 SQFT requirement under the UDC. 

iii. 1708 Greysolon Rd. This parcel is less than 4000 SQFT and houses a 3 unit 
building. 

iv. 1713 Jefferson St. This parcel is less than 5,000 SQFT and currently has a duplex 
on the property 

c. The surrounding neighborhood around the subject parcel is a majority of older rental 
housing stock consisting of both single-family homes and multifamily dwellings. By 
building a new structure we will be increasing the property values and rejuvenating an 
area that does not see many new structures being built. 
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4. Please explain how the application proposes to use the property in a reasonable manner, 
which would not be permitted by this code except for a variance: 

a. The application proposes to increase the market rate housing stock and utilized the 
urban in-fill lots within the city. We are proposing to add a unique building which will 
enhance the Jefferson Street façade. We have come up with a newer concept for this 
neighborhood that will increase the property values and appeal to the area. This new 
building will have 5 one-bedroom apartments with the upper two units having access to 
the rooftop deck. Our proposal adheres to the UDC Guidelines and building codes. 

5. Please explain how that if the variance is granted it will not impair an adequate supply of light 
and air to adjacent property, or unreasonably increase the congestion in public streets or the 
danger of fire or imperil the public safety, or unreasonably diminish or impair established 
property values within the surrounding areas, or in any other respect impair the health, safety 
or public welfare of the inhabitants of the city: 
 
a. The proposed addition will still maintain about 26’ from the NE neighbor which is more of a 

separation that most of the single-family homes in the area. There are several nearby 
buildings where the separation is around 2’-0”. 

b. This area appears to be in a transitional stage where it has single-family and multi-family so 
the neighboring streets are already set up for this type of density and traffic flow. The site is 
next to two collector streets (E. Superior and London Rd) so the additional traffic will have 
easy access to collector streets without going through several single-family neighbors. 

c. As described in the other responses, it is our understanding this would increase property 
values as this area has seen growth and higher density lots popping up nearby. 

d. The building will comply with the new version of the MN state building code so the addition 
will include all the latest code requirements as it pertains to the health, safety and public 
welfare for the addition, existing home and neighboring parcels. 

 
6. Please explain how, if the variance is granted, it will not substantially impair the intent of 

zoning code and the official zoning map, and will not alter the essential character of the 
neighborhood:  

a. As our preliminary plans show the building is very well designed 5 units structure with 
covered parking for 3 vehicle and an additional space for another vehicle. The new 
building has a modern provincial design that will enhance the corner appeal. The 
location of the parcel is within walking/biking distance from many amenities and 
businesses. This building will also feature a rooftop deck that will have built-in garden 
beds for the residences. It is crucial to take advantage of the rooftop sunlight exposure 
and be able to grow and enjoy the outside air. 

Does your variance request need to meet any of the specific criteria in UDC Section 50-37.9, 
subsections D through M (E. Unsewered Areas, F. Two Family Dwellings in R-1, G. Parking Regulations, 
H. Reduce Setbacks, I. MU-C District, J. Airport Overlay, K. Flood Plain Regulations, L. Shorelands, or 
M. Non-Conforming Buildings)? 

This request does need to meet the UDC Sections G. Parking Regulations, and H. Reduced Setbacks. 
These sections have been addressed in our preliminary plans. 
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Pictometry

05/14/2019
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File Number  PL 20-121 Contact  Chris Lee, clee@duluthmn.gov 

Type  Variance – rear yard structure setback Planning Commission Date  September 8, 2020 

Deadline 
for Action 

Application Date  July 24, 2020 60 Days  September 22, 2020 

Date Extension Letter Mailed  August 14, 2020 120 Days  November 21, 2020 

Location of Subject  106 South 15th Avenue East 

Applicant 
 James Talago 

Contact 
  

Agent  Contact  

Legal Description  See attached 

Site Visit Date  August 31, 2020 Sign Notice Date  August 25, 2020 

Neighbor Letter Date  August 26, 2020 Number of Letters Sent  53 

  
Proposal 
A variance to reduce the rear yard setback from 25 feet to 10 feet to allow for an addition to residential structure.   
 
Recommended Action: Approve variance with conditions. 
 
 

 
Summary of Code Requirements  

Sec. 50-37.9. B – Variance Procedures. “The Planning Commission shall…make a decision on the application based on the 
criteria in subsections 50-37.9. C – M…” 

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, due 
to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional practical 
difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) That the 
landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and the 
Comprehensive Plan. 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-2  Single Family  Urban Residential 
North  R-2  Mixed-Use Commercial  Urban Residential 

South  R-2   Residential  Urban Residential 
East  R-2  Residential  Urban Residential 
West  MU-N  Residential  Central Business Secondary 
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Comprehensive Plan Governing Principles and/or Policies and Current History (if applicable): 
Governing Principle #5 – Promote reinvestment in neighborhoods. 
Governing Principle #8 – Encourage a mix of activities, uses, and densities. – The current lot is underutilized with the existing 
structure.  This property is served by transit and utilities that makes a strong case for increased density among an area where 
the higher density already exists. 
Housing Policy #2 - Provide affordable, attainable housing opportunities    
Housing Policy #4 – Improve the quality of the city’s housing stock and neighborhoods  

Zoning – Residential-Urban (R-2): The R-2 district is established to accommodate multi-family apartments and townhouses, in 
an urban setting. This district also allows for single-family detached dwellings, duplexes and group living accommodations as 
shown in Table 50-19.8. The district is intended primarily for locations closer to commercial and mixed use activity centers, 
and may serve as a transition between lower-density residential areas and more intense commercial and mixed use 
neighborhoods. 

Future Land Use – Urban Residential - Greatest variety of residential building types, medium to high densities. Applicable to 
larger infill areas close to downtown, entertainment or activity centers, and waterfront residential areas. May include 
student housing areas, live/work units, and limited neighborhood retail. Connected or adjacent to parks and open space. 

Related files:  PL 20-120: Variance to reduce the minimum lot area for a multi-family dwelling. 

History: The property currently contains a 1,667 square foot, 3-bedroom residential structure constructed in 1901. 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Review and Discussion Items 

Staff finds that: 
1) The applicant is proposing to construct an addition to the existing home. The proposed addition would be a 3-story, 5-

unit apartment building, which, when combined with the existing home, will result in 6 total units on the property. 
2) Because of the orientation of the existing structure, the front yard per UDC requirements is along 15th Avenue E rather 

than along the narrowest part of the lot. This also makes the rear yard setback of 25 feet run parallel to 15th Avenue E. 
This unusual orientation results in building setbacks restricting over half of the lot.  

3)   The current structure encroaches into the rear yard setback by about 15 feet and the applicant is proposing that the 
addition will be similar to the existing structure.  Due to the nature of the corner lot, the applicant would rather build 
into the rear yard then the corner front yard to reduce the impact on neighborhood character. 

4) The applicant is proposing to landscape along the property lines between the neighboring structure.  This landscaping 
will consist of a mix of trees and shrubs.  This landscaping is required in order to reduce the structures visual impact on 
the neighboring structure.  Staff would like to see a more detailed landscaping plan prior to building permit approval. 

5) The applicant is proposing to use the property in a reasonable manner through development of apartments that are 
otherwise consistent with zoning requirements.   

6) The applicant is not proposing to alter the character of the neighborhood as there are similar structures in the 
neighborhood. 

7) The variance, if granted, would not impair adequate light and air to surrounding properties as the three-story addition is 
proposed to be 26 feet from the nearest structure to the north east.  

8) The variance, if granted, would not result in congestion on the surrounding streets, would not impair fire or emergency 
service access, and would not diminish established property values in the surrounding area.   

9) The variance, if granted, would not impair the intent of the UDC expressed in Sec. 50-2. The variance is consistent with 
the Comprehensive Plan designation of the property as Urban Residential and housing policy that seeks to foster 
opportunities for creative housing types and concepts 

10) No comments from citizens, City staff, or any other entities were received during the drafting of this staff report. 
11) Per UDC Section 50-37.1.N. approved variances lapse if the project or activity authorized by the permit or variance is not 

begun within one-year. 
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 Staff Recommendation 

Based on the above findings, staff recommends that Planning Commission grant the Variance with the following conditions: 

1) The project be limited to, constructed, and maintained according to the plans submitted with the date of 7/24/2020; 

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission; however, no such administration approval shall constitute a variance 
from the provisions of Chapter 50. 
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Variance Application Supplemental Form 

List the UDC Section you are seeking relief from: 106 S 15th Ave E, Duluth, MN 55812 

UDC Section 50-14.6 Residential-Urban (R-2): Minimum depth of rear yard – 25’. We are seeking a 
variance for a 10’ rear yard setback. 

 

 

1. Please explain how the exceptional narrowness, shallowness or shape of the property, or 
exceptional topographic or other conditions related to the property, would result in practical 
difficulties under strict application of the requirements of the UDC: 

a. The 25’ rear yard setback indicated in the UDC Section 50-14.6 would not allow for 
enough room for the structure being proposed. We are seeking relief from the 25’ rear 
yard setback so that we may add a 5-unit addition on to the existing residence. The 
existing home on the parcel does not currently meet this 25’ rear yard setback. We are 
proposing to match the existing rear yard setback of the property on the parcel.  

2.  Please explain how the special circumstances or conditions that create the need for relief is 
due to circumstances unique to the property, and were NOT created by the property owner or 
the property owners’ predecessors-in-interest: 

a. Like many of the parcels in this neighborhood we are faced with having a smaller than 
average lot size with reduced setbacks but this parcel is larger than some that currently 
house multifamily structures of 3 or more units such as: 

i. 1430 E Superior St. This property is a 3-story structure with commercial and 
multifamily use.  

ii. 109 S 15th Ave E. Property is currently a 2-story duplex that shows the rear yard 
setback less than 5’ from the property line. 

iii. 101 S 15th Ave E. Single family home that shows a rear yard setback less than 2’ 
from the property line. 

iv. Most of the properties within a 2-block radius have structures that would not 
meet the UDC guidelines with either the main existing structure or an auxiliary 
building. 

3. Please explain the special circumstances or conditions applying to the building or land in 
question are peculiar to this property or immediately adjoining properties, and do not apply 
generally to other land or buildings in the vicinity: 

a. This parcel is unique to the neighborhood for the fact that it has a vacant side yard 
adjacent to the main structure. The majority of the parcels in the neighborhood have 
utilized all of the lot space to make room for the existing structures and/or auxiliary 
buildings. 

4. Please explain how the application proposes to use the property in a reasonable manner, 
which would not be permitted by this code except for a variance: 

a. This application proposes to add an addition on the existing single-family residence. We 
plan on adding 5 units on the property which will adhere to the R2 zoning. The R2 
zoning district’s purpose is to be utilized for single family use as well as multi-family use. 
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Our proposal meets the guidelines for multi-family use except for the two variances that 
we are seeking. 

5. Please explain how that if the variance is granted it will not impair an adequate supply of light 
and air to adjacent property, or unreasonably increase the congestion in public streets or the 
danger of fire or imperil the public safety, or unreasonably diminish or impair established 
property values within the surrounding areas, or in any other respect impair the health, safety 
or public welfare of the inhabitants of the city: 
 

a. The proposed addition will still maintain about 26’ from the NE neighbor which is more 
of a separation that most of the single-family homes in the area. There are several 
nearby buildings where the separation is around 2’-0”. 

b. This area appears to be in a transitional stage where it has single-family and multi-family 
so the neighboring streets are already set up for this type of density and traffic flow. The 
site is next to two collector streets (E. Superior and London Rd) so the additional traffic 
will have easy access to collector streets without going through several single-family 
neighbors. 

c. As described in the other responses, it is our understanding this would increase 
property values as this area has seen growth and higher density lots popping up nearby. 

d. The building will comply with the new version of the MN state building code so the 
addition will include all the latest code requirements as it pertains to the health, safety 
and public welfare for the addition, existing home and neighboring parcels. 

 

6. Please explain how, if the variance is granted, it will not substantially impair the intent of 
zoning code and the official zoning map, and will not alter the essential character of the 
neighborhood: 

a. If the variances are granted, this project will follow all guidelines and exceed building 
standards in many cases. Our design has been well thought through so that we may 
achieve several goals such as improving the street façade, increasing the property 
values, and promoting growth and property improvement within the area.  

7. Does your variance request need to meet any of the specific criteria in UDC Section 50-37.9, 
subsections D through M (E. Unsewered Areas, F. Two Family Dwellings in R-1, G. Parking 
Regulations, H. Reduce Setbacks, I. MU-C District, J. Airport Overlay, K. Flood Plain 
Regulations, L. Shorelands, or M. Non-Conforming Buildings)?  

a. Yes. Subsections G. Parking Regulations and H. Reduced Setbacks. 
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From: planning
To: Chris Lee
Subject: FW: setback variances 106 S. 15th Avenue East
Date: Monday, August 31, 2020 9:41:54 AM

 
 

From:  > 
Sent: Monday, August 31, 2020 6:58 AM
To: planning <planning@DuluthMN.gov>
Subject: setback variances 106 S. 15th Avenue East
 
As a neighboring property owner, I ask the question, where will the occupants park?  15th
Avenue East as well as Jefferson Street is already very crowded with vehicles.  Wintertime
parking is very difficult.
Is the owner trying to add more into the lot than it can handle?  Thank you.
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From: planning
To: Chris Lee
Subject: FW: Public Comments for Planning Commission Review regarding Notice of Public Hearing for lot area and rear

yard setback variances 106 Sth 15th Ave East (PL 20-120 & PL 20-121)
Date: Monday, August 31, 2020 11:53:42 AM

 
 

From:  > 
Sent: Monday, August 31, 2020 11:11 AM
To: planning <planning@DuluthMN.gov>
Cc: 
Subject: Public Comments for Planning Commission Review regarding Notice of Public Hearing for
lot area and rear yard setback variances 106 Sth 15th Ave East (PL 20-120 & PL 20-121)
 
Dear Duluth Planning Commission Review Committee,
 
My name is   I live with my family at   Jefferson Street- just a couple houses
down the street from the proposed setback variances- 5 plex building proposal for 106 Sth
15th Ave East. My husband,   and I are concerned about this proposal and the
impact it will have upon our already vehicle congested neighborhood. There just isn't enough
parking available to accommodate a new 5 plex apartment building on our block. 
 
The off-street parking in our neighborhood is already at its max. Please see attached a photo
taken Sunday morning, 8/30/20, that shows cars parked on both sides of the street. There are
few to no parking spaces available and this is during the switch over where both sides are
being used. This is a common occurrence here as many of the homes are rental units with 3-4
people living in each unit- many having their own vehicles. We have also attached two photos
taken Monday morning, 8/31/20. Each one was taken from our driveway. One looking down
the street towards 15th Ave East and the other down the street towards 16th Ave East. As you
can see there are no open parking spaces. This is an even greater problem during the noon
hour and between the hours of 4-7 pm as there is an Anytime Fitness on the corner of 15th
Avenue East and Superior Street. Just up the street from the proposed variance. Patrons often
park on Jefferson Street as the lot isn't big enough to accommodate their peak capacity times.
There has also been an increase in parking between the 14th- 15th block and on the avenue
by Inner Bliss Yoga participants and Center for Changing Lives visitors- both businesses
relatively new to our community. 
 
We have one parking space on our lot. My husband parks there and I park on the street. I am
often parking two blocks away from our home. I am able bodied so that is not a physical
limitation for me but it is a nuisance. We do have elderly people and some folks with special
needs that do not have that flexibility. Many times college students unknowingly park in the
only handicap spot on our block. Handicap spaces occupy 1 1/2 car spaces. Students and other
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From: planning
To: Chris Lee
Subject: FW: Proposed 5 plex apartment complex 15th Ave and Jefferson St
Date: Tuesday, September 1, 2020 6:42:06 AM

 
 
From:  
Sent: Monday, August 31, 2020 5:21 PM
To: planning <planning@DuluthMN.gov>
Subject: Proposed 5 plex apartment complex 15th Ave and Jefferson St
 
Planning Commission,  
 
I live at  Jefferson St and have for over 12 years. I am opposed to the building of a new 5
plex apartment in this neighborhood. There is a condemned apartment building that is directly
behind my building that has been nothing but trouble since it was vacated years ago. It has
been vandalized and set on fire. A large section of the roof collapsed onto an area in our back
yard that could have caused significant damage or injury yet nothing gets done with the
building. The police have been called multiple times due to squatters living in the building
also. Why can't this building be renovated to accommodate new apartments? It is an eyesore
let alone the garbage and used needles that seem to accumulate in the yard. Why add another
building to this crowded area?
Another issue to address is the lack of parking spaces in this neighborhood. This building will
only add to the problem. Parking between 14th Ave E and 21st Ave E becomes near
impossible when the college students return. 
Please do not add to the existing issues that have not been addressed or remedied by adding
another apartment building. 
Thank you

 

Sent from Yahoo Mail on Android
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File Number  PL 20-130  

Contact  John Kelley 

Type  Rezone from RR-1 to RR-2  
Planning Commission Date  October 13, 2020 

 
Deadline 
for Action 

Application Date   August 27, 2020 60 Days  October 26, 2020 

 Date Extension Letter Mailed  September 22, 2020 120 Days  December 25, 2020 

Location of Subject  3821 North 87th Avenue West 

Applicant  Terry and Ashley Dunbar Contact   

Agent  Kimberley Brzezinski Contact  

Legal Description  See Attached Map 

Site Visit Date  October 2, 2020 Sign Notice Date  September 29, 2020 

Neighbor Letter Date  September 28, 2020 Number of Letters Sent  8 

 
Proposal 
The Applicant is proposing to rezone the subject property from the current zoning district of Residential-Rural 1 (RR-1) to 
Residential-Rural 2 (RR-2). 
 
Staff Recommendation 
Staff recommends that Planning Commission recommend approval of the proposed rezoning from RR-1 to RR-2. 
 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  RR-1  Residential  Low Density Neighborhood 
North  RR-1  Residential  Low Density Neighborhood 

South  RR-1  Residential  Low Density Neighborhood 
East  RR-1  Residential  Low Density Neighborhood 
West  Proctor  Undeveloped  Low Density Neighborhood 

Summary of Code Requirements  

- UDC Sec. 50-37.3.B: Planning Commission shall review the application, conduct a public hearing ... with public notice ... and 
make a written recommendation to council. 

- UDC Sec. 50-37.3.C: The Planning Commission shall review the application, and Council shall approve the application or 
approve it with modifications, if it determines that the application: Is consistent with the Comprehensive Land Use Plan; Is 
reasonably related to the overall needs of the community, to existing land use, or to a plan for future land use; 3. Is required 
by public necessity, convenience, or general welfare, or good zoning practice; 4.Will not create material adverse impacts on 
nearby properties, or if material adverse impacts may be created they will be mitigated to the extent reasonably possible.  
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Housing Chapter 
 
Policy #5 – Expand the cohesiveness of “One Duluth” by expanding a variety of housing opportunities throughout the city 
while maintaining unique community characteristics within distinct individual neighborhoods. 
 
Future Land Use 
Low Density Neighborhood-  Single-family housing with urban services. Typified by curvilinear streets, houses with longer 
dimension parallel to street, and attached garages. Includes a range of house sizes and lot sizes. Non –residential uses are 
mainly uses such as schools and churches. Parks and open space are located within or adjacent. 
 
 
 
 

Review and Discussion Items: 
1)   The applicant proposes rezoning approximately 5 acres of land located at 3820 North 87th Avenue West.  The applicant 
is the property owner and has their home and accessory structures located on the parcel.  The rezoning would be consistent 
with the Imagine Duluth 2035 Comprehensive Plan.  This proposed rezoning would allow the applicant to sell the northern 
portion of the property for possible development of a new single family home.  The applicant has also submitted a 
companion application for a boundary lie adjustment to make the northern parcel into a 2-acre lot compliant with RR-2 
parcel size. 
 
2) The Minnesota Planning Act provides that zoning (an "official control") should implement the general objectives of the 
Comprehensive Plan, and appellate courts have issued decisions that zoning must comply with the Comprehensive Plan or 
be considered arbitrary and capricious. Good zoning practice requires that zone districts be consistent with the future land 
use category identified for the area. The future land use designation for the subject area is Low Density Neighborhood. 
 
3) State Statute requires that a community’s zoning map implement the general objectives of the Comprehensive Plan.  The 
future land use category of Low Density Neighborhood is most commonly reflected in the City’s zoning map as RR-2. Other 
criteria for zoning include considering existing land use patterns and if the rezoning is related to the needs to the 
community or existing land use.  The existing land use of the immediate area is residential with similar parcel size to the 
east of the subject area. 
 
4)  The purpose of the RR-2 district is to accommodate single-family detached residential uses on lots of at least two acres 
each. The district encourages distinctive neighborhoods with a suburban character. The district may serve as a transition 
between lower-density semi-rural areas and more intense residential or mixed use neighborhoods. Intended uses include 
residential, community and cultural facilities, educational facilities and agriculture. 
 
5) Based on the development pattern of adjacent areas, the guidance of the comprehensive plan, and the purpose 
statement of RR-2 zone district, rezoning as proposed in the attached map is appropriate for this area.   
 
6)   No public, agency, or City comments have been received at this time of writing this staff report.    
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Staff Recommendation: 
Based on the above findings, staff recommends that the Planning Commission recommend approval to the City Council of 
the rezoning from RR-1 To RR-2 as shown on the map titled Proposed Rezoning Area Map, with the additional comments: 
 
1) The proposed zone districts are the most reasonably able to implement the objectives of the Comprehensive Plan related 
to the land use for this area.  
 
2) Material adverse impacts on nearby properties are not anticipated. 
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File Number PL 20-136  

Contact  Chris Lee, clee@duluthmn.gov 

Type Interim Use Permit– Vacation Dwelling Unit   
Planning Commission Date 

October 13, 2020 

 
Deadline 
for Action 

Application Date  September 1, 2020 60 Days  October 31, 2020 

Date Extension Letter Mailed  September 12, 2020 120 Days  December 30, 2020 

Location of Subject  1920 Minnesota Ave 

Applicant  Candace Allender and Kevin Groeneveld Contact  

Agent   Contact  

Legal Description  PID # 010-3110-02110 

Site Visit Date  October 1, 2020 Sign Notice Date  September 29, 2020 

Neighbor Letter Date  September 28, 2020 Number of Letters Sent  50 

 
Proposal 
Applicant is proposing a new interim use permit for a vacation dwelling unit.  The permit would be good for a 4-bedroom 
home with 9 occupants. 

The proposed IUP for a vacation dwelling unit is associated with an application that was part of the eligible applicants list 
and is subject to the 60-unit cap on vacation dwelling units.  

Recommended Action: Staff recommends Planning Commission recommend approval. 

 

 
Summary of Code Requirements: 

UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the R-1 zone district. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 

1. A time limit is needed to protect the public health, safety and welfare from potential longer term impacts of the 
requested use in that location ….; 2. The applicant agrees to sign a development agreement with the city.  

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1   Single Family  Traditional Neighborhood 
North  MU-N  Multifamily building  Traditional Neighborhood 

South  R-1  Single Family  Traditional Neighborhood 
East  R-1  Lake/Beach  Traditional Neighborhood 
West  MU-N  Multifamily Building  Traditional Neighborhood 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #5 - Strengthen neighborhoods. - This permit allows the owner to expand upon the ownership and 
use of their property.  
Governing Principle #8 - Encourage mix of activities, uses, and densities 
 

• Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 
S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such 
as in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth. 

 
Future Land Use –  Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and 
home businesses. Parks and open space areas are scattered through or adjacent to the neighborhood.  
 
Current History:  The property is a 1,600 square foot single family home built in 1906. 
 

Review and Discussion Items: 
1)  Applicant’s property is located at 1920 Minnesota Avenue. The proposed vacation dwelling unit contains 4 bedrooms 
that would allow for a maximum of 9 guests. 

2) Permit holders must designate a managing agent or local contact who resides with 25 miles of the City and who has 
authority to act for the owner in responding 24 hours a day to complaints from neighbors or the City.  Permit holder must 
provide the contact information for the managing agent or local contact to all property owners within 100 feet of the 
property boundary.   The applicants have listed Heirloom Properties to serve as the managing agent. 

3) The site plan shows that 3 required parking spaces will be on the driveway.  Campers and trailers will be able to use the 
driveway or the available street parking. 

4)  The site does have a patio as an amenity.  This is screened from the neighboring properties via vegetation. 

5) A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire upon 
change in ownership of the property or in six years, whichever occurs first. 

6)  Applicant has applied for all relevant permits and licenses and these are contingent upon approval of the Interim Use 
Permit for a Vacation Dwelling Unit.   

7) Applicant must comply with Vacation Regulations (included with staff report), including providing information to guests 
on city rules (included with staff report as "Selected City Ordinances on Parking, Parks, Pets, and Noise"). 

8)  No comments from citizens, City staff, or any other entity were received regarding the application. 
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Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval subject to the following: 

1) The applicant shall adhere to the terms and conditions listed in the Interim Use Permit.  
2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 

Land Use Supervisor without further Planning Commission; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50 
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File Number  PL 20-138 Contact  John Kelley, jkelley@duluthmn.gov  

Type Variance – Shoreland structure setback Planning Commission Date  October 13, 2020 

Deadline 
for Action 

Application Date  September 8, 2020 60 Days  November 7, 2020 

Date Extension Letter Mailed 
 September 22, 
2020 120 Days 

 January 6, 2021 

Location of Subject  2511 West 13th Street 

Applicant  Kevin Heaslip Contact   

Agent  Evan Peterson Contact  Superior Construction 

Legal Description 
 See attached  

Site Visit Date  010-2910-00900 Sign Notice Date  September 29, 2020 

Neighbor Letter Date  September 28, 2020 

  

Number of Letters Sent  29 

 
Proposal: 
The applicant is seeking a variance to construct a new 20x26 garage within the 150’ shoreland setback of Miller Creek. 
 
Recommended Action:  
Staff recommends approval with conditions. 
 

 
Summary of Code Requirements  

Sec. 50-37.9. B – Variance Procedures. “The Planning Commission shall…make a decision on the application based on the 
criteria in subsections 50-37.9. C – M…” 

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, 
due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional 
practical difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) 
That the landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and 
the Comprehensive Plan. 

Sec. 50-37.9.L – Standards for variances in Shorelands: No variance shall be granted that compromises the general purposes 
or intent of Section 50-18.1.D or results in adverse consequences to the environment. Variances shall include a requirement 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Single Family Homes  Traditional Neighborhood/Open Space 
North  R-1  Single Family Homes  Traditional Neighborhood 

South  R-1  Single Family Homes  Open Space 
East  R-1  Single Family Homes  Traditional Neighborhood/Open Space 
West  R-1  Single Family Homes  Traditional Neighborhood/Open Space 
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for the applicant to mitigate the impacts of the variance on shoreland areas. 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #1 - Reuse of previously developed lands, including adaptive reuse of existing building stock and historic 
resources, directs new investment to sites which have the potential to perform at a higher level than their current state. The 
applicant is proposing to construct the new garage in the general area of the existing structure location. 
 
Governing Principle 5 – Promote reinvestment in neighborhoods …. through land use and transportation that foster 
neighborhood reinvestment. New development or redevelopment should maximize public investment that strengthens 
neighborhood commercial centers or diversifies residential opportunities that fit the neighborhood’s character . The 
homeowner will be reinvesting in their home in the Lincoln Park neighborhood by constructing a new garage. 
  
Future Land Use, Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with shorter 
dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and home 
businesses.  
 
History: House constructed in 1926. 
Review and Discussion Items 
1) The applicant is requesting a shoreland variance to construct a 20 x 26 garage within the 150’ setback of Miller Creek, a 

cold-water stream.  The proposed garage would be approximately 60 feet from Miller Creek and located on the 
southwest corner of the property in a graveled area currently used for parking.   

2) The applicant stated that there is approximately a 20-foot elevation change from their house to the proposed garage 
site.  Alternative locations for the garage were considered but would also have the 20-foot elevation change and would 
require significant excavation, loss of trees, and more impervious surface that could impact the stream.     

3) The garage would be accessed from West 13th Street via an existing graveled driveway.  In front yard areas, driveways 
are required to be paved.  The applicant has noted on the site plan that the driveway would be paved. 

4) The proposed garage would meet setback requirements for accessory structures with a 3-foot setback from the southern 
property line.  The applicant currently has an accessory building located on the adjacent tax forfeit parcel.  Staff has 
asked that the structure/shed be removed and is noted on the site plan to do so.   

5) The applicant is proposing a reasonable use of the site consisting of garage constructed in the general area of the 
existing graveled parking area.    

6) The proposal will not alter the essential character of the neighborhood as adjacent homes and garages are in proximity 
to or within to the shoreland setback from Miller Creek. 

7) Section 50-37.9.L of the UDC requires mitigation for shoreland variances; the applicant is proposing to install gutters on 
the garage with all roof runoff being collected from the drain tile and diverted to a proposed rain garden located on the 
north side of the driveway.  The property is forested and has existing ground cover between the proposed garage and 
Miller Creek.    

8) The proposed modification to improved surfaces, including a paved driveway and garage roof, from gravel driveway and 
parking area, is likely to reduce surface runoff of sediment and silt into the creek.  

9) No other public, private or City comments were received. 
10) Per UDC Section 50-37.1. N. approved variances lapse if the project or activity authorized by the permit or variance is not 

begun within one-year 
 
Staff Recommendation 
 
Based on the above findings, Staff recommends that Planning Commission grant the Variance with the following conditions: 
1)  The project be limited to, constructed, and maintained based on the site plan and drainage plan submitted with the 
application. 
2)  Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission; however, no such administration approval shall constitute a variance from 
the provisions of Chapter 50.  
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File Number  PL 20-151 Contact  Kyle Deming, kdeming@duluthmn.gov 

Type 
 Variance – fence setback, height, and 
transparency Planning Commission Date  October 13, 2020 

Deadline 
for Action 

Application Date  September 15, 2020 60 Days  November 15, 2020 

Date Extension Letter Mailed  October 6, 2020 120 Days  January 13, 2021 

Location of Subject  460 Jean Duluth Rd. (Hunters Park) 

Applicant 
 Paul Miner 

Contact 
 

Agent  Hanft Fride P.A. Contact  William Burns/Terri Crossmon 

Legal Description  See attached (010-3330-01520) 

Site Visit Date  October 2, 2020 Sign Notice Date  September 29, 2020 

Neighbor Letter Date  October 2, 2020 Number of Letters Sent  28 

  
Proposal 
Three variances related to the infilling of a legal, nonconforming fence along the street easement for Skyline Parkway: 

1. Transparency – fences that exceed the elevation of Skyline Parkway plus 3 feet must be at least 75% transparent 
and the proposed fence infill is to be 100% opaque like the existing fence. 

2. Setback – fences are to be 3 feet back from the street easement line and the proposed fence infill is to be at the 
easement line in alignment with the existing fence. 

3. Height – opaque fences between the house and street are required to be less than 4 feet tall and the proposed 
fence infill is to match the existing fence at that location, which is 5 feet – 8 inches tall. 

 
Recommended Action: Approve variance with conditions. 
 
 

 
Summary of Code Requirements  

Sec. 50-18.4.D.7 – “All portions of a fence located within 50 feet of horizontal distance from the property line along Skyline 
Parkway and extending more than three feet above the elevation of the centerline of Skyline Parkway shall be at least 75 
percent transparent. No more than 25 percent of the area bounded by the top, bottom, and sides of the fence may be 
constructed of solid or opaque materials.” 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1, Skyline Pkwy Overlay  Dwelling  Open Space 
North  R-1, Skyline Pkwy Overlay  Vacant/Undeveloped  Traditional Neighborhood 

South  R-1  Dwellings  Traditional Neighborhood 
East  R-1, Skyline Pkwy Overlay  Vacant/Undeveloped  Open Space 
West  R-1, Skyline Pkwy Overlay  Vacant/Undeveloped  Open Space 
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Sec. 50-21.3 – “Fences may not be located closer than 3 ft. to any publicly maintained right-of-way and meet the standards of 
50-26.4.” 

Sec. 50-26.4.A.1(a) – “No fence or wall located between the principal structure on a lot and the front property line shall 
exceed four feet in height. If a fence is constructed with an ornamental material, such as wrought iron, a six foot high fence 
may be allowed with an approved zoning permit provided that the fence is at least 50 percent open or transparent.” 

Sec. 50-37.9. B – Variance Procedures. “The Planning Commission shall…make a decision on the application based on the 
criteria in subsections 50-37.9. C – M…” 

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, due 
to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional practical 
difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) That the 
landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and the 
Comprehensive Plan. 
 

Comprehensive Plan Governing Principles and/or Policies and Current History (if applicable): 
Governing Principle #5 – Promote reinvestment in neighborhoods. 
Housing Policy #4 – Improve the quality of the city’s housing stock and neighborhoods  

Zoning – Residential-Traditional (R-1): traditional neighborhoods of single-family, duplexes and townhouses on moderately 
sized lots. Intended to be used primarily in established neighborhoods. Dimensional standards require development and 
redevelopment to be consistent with development patterns, building scale, and building location of nearby areas. 

Zoning – Skyline Parkway Overlay - The purpose of this Section is to protect the unique character and visual qualities of 
Skyline Parkway as documented in the Skyline Parkway corridor management plan and the comprehensive land use plan 
while protecting the property rights of private property owners affected by these regulations.  One key purpose is to protect 
views from Skyline Parkway toward Lake Superior, the St. Louis River, and the harbor, from a wide variety of vantage points 
along the Parkway and to encourage the construction of narrower buildings located farther from the Skyline Parkway rather 
than wider buildings located closer to the parkway; 

Future Land Use – Open Space - High natural resource or scenic value, with substantial restrictions and development 
limitations. Primarily public lands but limited private use is anticipated subject to use and design controls.  Low intensity uses 
such as trails and recreation, viewshed protection and access, water access, with some parking and support facilities 

Future Land Use – Traditional Neighborhood - Characterized by grid/connected street pattern, houses oriented with shorter 
dimension to the street and detached garages, some with alleys. Includes many of Duluth’s older neighborhoods, infill 
projects, neighborhood extensions. 4-8 units/acre, mix of housing types (i.e. town homes and 4-plexes). 
 
 
 

 

 

 

 

 

 

 

 

Review and Discussion Items 

Staff finds that: 
1) The applicant’s dwelling and yard is separated from Skyline Parkway by masonry fence built at the street easement line 

that is 5 feet – 8 inches tall.  This fence has two gaps in it that allow access via a semi-circular driveway and the proposal 
is to close off one leg of the driveway and to infill the wall at the same height and in alignment with the existing, legal 
nonconforming fence. 

2) The property is zoned R-1, Residential-Traditional, which limits the height of an opaque fence to 4 feet and requires it be 
setback from the street easement 3 feet.  The property is also in the Skyline Parkway Overlay which is intended to 
preserve views of the lake through a number of means relating to structures placement, including limiting the height of 
opaque fences to less than 3 feet above Skyline Parkway elevation and requiring any fences that exceed Skyline Parkway 
+3 feet to be no more than 75% opaque. 
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3. The applicant is proposing to use the property in a reasonable manner through simplifying their property access and 
providing additional screening to their property at the corner of Jean Duluth Rd., an arterial roadway with moderate 
traffic levels at times.   In addition, it is reasonable to do the screening via infilling the existing legal, nonconforming 
fence in alignment with the rest of the fence that extends across 280 feet of their property along the street. 

4. This property is unique to this 0.8 mile long segment of Skyline Parkway (that is also Jean Duluth Rd.) from Lakeview 
Ave. to Glenwood St. in that is the only home on the lake side of the Parkway.  The uniqueness extends to the location 
on a corner and the need to provide appropriate screening from traffic. 

5. The need for the variance, while being undertaken by the current landowner, is not the result of the landowner’s 
actions since the opaque fence was constructed long before the fence setback and Skyline Parkway Overlay 
requirements were enacted in 2010.  The infilling in alignment with the existing fence is a normal design response, 
though not the only option.  The applicant considered (see Page 2 of the attached 9/18/2020 letter from Bill Burns) 
providing the screening via a means that would comply with the viewshed and setback ordinance requirements and 
estimated the cost at 2-3 times the cost of the current proposal. 

6. Modifying the location of the existing fence, rather than constructing the infill segment as proposed, would constitute 
a practical difficulty as it would require extensive topographic modifications to the applicant’s property to provide for 
usable yard area, and would result in unnecessary destruction of existing trees and vegetation that would otherwise 
be preserved. 

7. Granting the variance will not alter the essential character of the area since the view to Lake Superior is already 
obstructed by the position of the home when viewed through the gaps in the fence and the fence itself.  Additionally, 
the proposed infill will be the same material and height and will be in line with the existing fence. 

8. Granting the variances won’t affect access to light and air for surrounding properties due to the quantity of open 
space surrounding the property.  Additionally, the variance won’t affect the provision of emergency services to the 
public and it will reduce potential traffic congestion by eliminating one of the driveways on to Jean Duluth Rd.   

9. The variance, if granted, would not impair established property values in the surrounding area since the fence does 
not impact private property views. 

10. The variance, if granted, would not impair the intent of the UDC expressed in Sec. 50-2. The variance is consistent 
with the Comprehensive Plan designation of the property as Traditional Neighborhood and housing policy that seeks 
to foster opportunities for creative housing types and concepts. 

11. No additional landscaping is recommended as mitigation for the reduced setback per Sec. 50-37.9. H since 
landscaping is not required for one-family dwellings. 

12. One comment from a neighbor, no City staff, or any other comments were received regarding the application. 
13. Per UDC Section 50-37.1.N. approved variances lapse if the project or activity authorized by the permit or variance is 

not begun within one-year. 

Staff Recommendation 

Based on the above findings, staff recommends that Planning Commission grant the Variance with the following conditions: 

1) The project be limited to, constructed, and maintained according to plans provided by the applicant; 

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 
Supervisor without further Planning Commission; however, no such administration approval shall constitute a variance 
from the provisions of Chapter 50. 
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DULUTH OFFICE: 
1000 U.S. BANK PLACE 
130 WEST SUPERIOR STREET 
DULUTH, MN  55802-2094 
TELEPHONE:  218/722-4766 
FAX:  218/529-2401 
 
CLOQUET OFFICE: 
1219 -14TH STREET 
CLOQUET, MN   55720 
TELEPHONE:  218/879-3333 
FAX:  218/879-3201 
☐ REPLY TO CLOQUET OFFICE 

WWW.HANFTLAW.COM 
 
EMAIL:  WMB@HANFTLAW.COM 

 GILBERT W. HARRIES* 
WILLIAM M. BURNS   

JOHN D. KELLY* 
FREDERICK A. DUDDERAR, JR.   

R. THOMAS TORGERSON* 
CHERYL M. PRINCE* 
ROBIN C. MERRITT* 

JENNIFER L. CAREY* 
MARK D. PILON* 
JACOB J. BAKER* 

SCOTT A. WITTY*   
LEAH L. FISHER  

HOLLY E. HALLER 
BRENT W. MALVICK 

HAL J. SPOTT 
COURTNEY L. BECK 

HEATHER E. MUTCHLER 
 

 RICHARD R. BURNS,* OF COUNSEL 
CHARLES H. ANDRESEN, OF COUNSEL   

*ALSO ADMITTED IN WISCONSIN   

September 18, 2020

Via Email Only 

Ms. Jenn Reed Moses 
City of Duluth Planning Division 
411 West First Street, Room 110 
Duluth, MN  55802 

 

 
Re: Paul Miner Variance/460 Jean Duluth Road 

Our File No. 33954.000 

Dear Jenn: 

I am following up here to address questions regarding the nature of the variance application which we 
filed on behalf of Paul Miner.  Mr. Fulton suggested that I might write you to add some clarity and 
perhaps better define our position, and I am happy to do so.  Here is exactly what is contemplated: 

1. Do keep in mind that the applicant has significantly modified design of this home, 
grandfathered as is, to eliminate any need for variances with respect to the structures on the 
property.  You have been very helpful in simplifying these issues and in assisting us to move 
into compliance.   

2. The existent fence/wall will not be replaced.  Per the UDC, it will be repaired in place but not 
rebuilt and no change in height will occur.  We all agree that it was a legal fence/wall when 
built and is totally grandfathered.   

3. There are currently two entrances to the property off the busy road in front.  They are shown in 
the pictures which are a part of the enclosed application.  The only request here is to in-fill one 
of these two openings.  That request requires a variance because even though the fence/wall is 
totally grandfathered, the two gaps could not be filled in without a variance because of the 
current setback requirements.  This extension, however, is just a continuation of the existing 
fence/wall.   
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4. Since there is no viewshed here because of the legal grandfathered wall and the dense foliage, 
there is no public entrance to protect and the in-fill will serve the public in fact by eliminating a 
curb cut on the busy road.   

5. Based on the application and the above, we believe that the practical difficulty test that is part 
of your variance standards is easily met here.  To achieve the result of appropriately eliminating 
this curb cut, without impacting the viewshed, the property owner would need to construct a 
fence/wall of two or three times the length of the in-fill area three feet from the property line.  
This would be an inordinate expense given the insignificant/no impact of the in-fill itself.  
There would be no betterment to the property or the grandfathered situation from this, but there 
would be significant more cost and a less attractive aesthetic situation.   

The cost of the alternative wall is estimated at roughly three times the cost of the in-fill.  The in-fill 
wall would be at the same height and have the same appearance as the existing fence/wall.   

You have heard my position before with respect to practical difficulties.  We believe that is more fairly 
interpreted as does it make sense to do it the way the Code may dictate or more sense to do it in 
another way that requires a variance but does not run into any of the basic philosophies of the Code 
and is more efficient and has no impact on the neighborhood.  We feel that test is clearly met here.   

Please contact me if there are any further questions or if you need additional information.   

Very truly yours, 

 
William M. Burns 

WMB:dar 

c: Kyle Deming 
 Adam Fulton 
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From: planning
To: Kyle Deming
Subject: FW: Variance for 460 Jane Duluth Road
Date: Tuesday, October 6, 2020 12:26:22 PM

From: Mike Seyfer <mseyfer@haileysault.com> 
Sent: Tuesday, October 6, 2020 11:23 AM
To: planning <planning@DuluthMN.gov>
Subject: Variance for 460 Jane Duluth Road

Good morning:
Thank you for the notice of the hearing regarding the variance for 460
Jean Duluth Road. I am familiar with the property, as we live immediately
below it on Valley Drive. If what you are describing as filling the eastern
driveway entrance at the same height, and same distance from the road,
then I do not see any reason the variance shouldn't be approved.

Thank you.

Mike Seyfer
Partner | Hailey Sault
(c) 218-340-4791
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