CITY OF DULUTH

Fﬁm REQUEST FOR BID RETURN BY BID OPENING TIME TO:
T e Date: April 1, 2010
DULUTH Project #: 10-26B PURCHASING DIVISION
R Bid# 10-0154 100 City Hall

Duluth, Minnesota 55802
PHASE Il REPAIRSof CITY STEAM PHONE: (218)730-5730
TUNNEL INFRASTRUCTURE 092B FAX: (218)730-3560

BID OPENING AT: 2:00 PM ON April 27, 2010

NOTE: All bids must be written, signed and transmitted in a sealed envelope, plainly marked with the Subject Matter and
Opening Date. The City of Duluth reserves the right to split award where there is substantial savings to the City, waive
informalities and to reject any and all bids. Bidder shall state in proposal if Bid price is based on acceptance of total order.
Sales Tax is not to be included in the unit price. Bidder shall state freight chargesif, the proposal F.O.B. is shipping point,
freight not allowed. Low Bid will not be the only consideration for award of Bid. All pages shall be signed or initialed by
authorized bidder=s representative as indicated at the bottom of the page(s) of the request for bid forms.

RETURN BID IN DUPLICATE WITH DUPLICATE DESCRIPTIVE
LITERATURETO THE CITY PURCHASING OFFICE

BID DEPOSIT REQUIREMENTS: 5% of Bid Amount
Deposit shall mean cash, cashier=s check, or corporate surety bond payable to or in favor of City of Duluth.

PERFORMANCE and PAYMENT BONDS: Shall be required of the successful bidder. Bonds shall BOTH be in the full
amount of the Contract amount.

INSURANCE CERTIFICATE: Shall be required per specified requirements per the attached requirements.
Designated F.O.B. Paint:

City Architect Tax: Federa Excise Exemption
Jobsite(s) Account Number: 41-74-0056 K

FREIGHT CHARGES $

NAME TOTAL BASEBID $
ADDRI1 TOINCLUDE ANY ADDITIONAL PAGES
ADDR2
ADDR3 PAYMENT TERMS:
BY: F.O.B. POINT:

(Print) Title

DELIVERY DATE:

(SIGNATURE) Tele#

The City of Duluth is an Equal Opportunity Employer.



CITY OF DULUTH Page2 of 4
Date: April 1, 2010

Project # 10-26B

Bid #:

Project name: Phase |l Repairsof City Steam Tunnel Infrastructure 092B

411 West First Street - Duluth, MN

The undersigned, having familiarized himself/themsel ves/itself with the existing conditions
on the project affecting the cost of the work, and with the Contract Documents which
includethe Invitation to Bid, the Contract Agreement Form, the Non-Collusion Affidavit,
any/all Addenda, General Conditions (parts | & 11), the Special Conditions, Technical
Specifications, Drawings (aslisted in the schedule of drawings), EEO Affirmative Action
Policy Statement & Compliance Certificate, and Form of Surety Bond or Bond as prepared
by the City of Duluth and on file in the office of the City Architect and City Purchasing
Agent, and hereby proposes to furnish al supervision, technical personnel, labor,
materials, machinery, tools, appurtenances, equipment & services, including utilitiesand
transportation services required to complete the ,
specification by

BASE BIDS:

001 1 L.S. BASEBID: $ $
Bidder agrees to perform work as describe in the
Specification and/or shown on the plans for a
Sum of:

(In words - See Additional Page(s) as required)

Initial:

Completion Time:

Theundersigned hereby affirms & agrees, if awarded acontract, to begin work immediately upon receipt of Notice to Proceed
and to substantially complete the work within the time schedule indicated in the Special Conditions, Calender Days.

Security inthesum of $ intheform of issubmitted herewith
in accordance with the Instructions to Bidders, payable without condition to the City of Duluth which is agreed shall be
retained as liquidated damages for the delay and extra expense caused the Owner if the undersigned fails to execute the
contract and furnish bonds required by the contract documents.

Signed: for

a partnership (or)

a corporation incorporated under the laws of the State of

President: Vice President:

Secretary: Treasurer:




CITY OF DULUTH Page 3 of 4
Date: April 1, 2010

Project #: 10-26B

Bid #:

Address(es):

, being duly sworn, deposes and says that there are no other
persons comprising above company or firm than the above names, and that there are no persons or corporations interested in
the forgoing proposals, either as principal or subcontractor, other than the above names; also that the proposals are made
without any connection with any person or persons acting in any official capacity whatever for the City of Duluthisdirectly or
indirectly interested therein, or any portion of the profit thereof.

Subscribed and Sworn to before me this day of A.D., ,
Notary Public.
Stamp/Seal
Initial:
Addendum Receipt Acknowledgments:
Addendum #: Dated: (initial)
Addendum #: Dated: (initial)
Addendum #: Dated: (initial)

Please Note! Please disregard the note on page 1 regarding salestax for thisbid. All applicable sales
and/or use tax areto be included in the bid pricing. All bidsareto be bid F.O.B. jobsite, the blank on
page 1 for freight shall be left blank.

City Project Contact:  Terry Groshong,, City Architect - (218)730-5730 & (218)723-3560 FAX

Initial:




=

»

PURCHASE ORDER TERMS AND CGND!TSONS

AGCEPTANCE ACCEPTANGE OF TH?S ORDER
BY SELLER IS EXPRESSLY LIMITED TO THE
TERMS AND CONDITIONS CONTAINED IN THIS
ORDER.  ANY TERM OR CONDITION STATED BY
THE SELLER N ANY PRIOR PROPOBAL, 0?\5
SELLER'S ACKNOWLEDGEMENT FORM, OR |
OTHEAWISE AGKNOWLEDGING OR ACG%PT)N{%
THIS ORDER 1S DEEMED BY BUYER TO BE A MA-
TERIAL ALTERATION OF THIS ORDER AND I8
HEREBY OBJECTED TO BY BUYER. ANY SUCH

TERM OR CONDITION SHALLY BE TOTALLY NAP.
?’Ll{:&BLEE TO THIS ORDER UNLESSE SPECIF-
CALLY AGHREED TO IN A WRITING SIGNED BY AN
AUTHRRIZED REPRESENTATIVE OF BUYER. AC-
CEPTANCE OF THE GOUDS OR SERVICES GOV-
ERED BY THIS ORDER Wil NOT CONBTITUTE
ACCEFTANCE BY BUYER OF SELLER'S TERMS
AND CONDITIONS. ANY OF THE FOLLOWING
ACYS BY BELLER SHALL CUNSTITUTE AGOES.
TAMCE OF THIS ORDEH AND ALL OF 178 TERMS
AND CONDITIONS SIGNING AND RETURNING A
COPY OF THIS ORDER; DELIVERY OF ANY OF
THE GOODS OBDERELD, INFORMING THE BUYER
I ANY MANNER OF COMMENCEMENT OF PER-
FORMANCE;, OR RETURNING SELLEFYS OWN
FORM OF ACKNOWLEDGEMENT,

PRICE i price {either fixed price o hourly ratels] In
case of a tme and materal ordert and/or defivary is
net spesified by Buver on the face of this orders,
Selier shall nmediately submlt its best price, delivery
date andfor schedule which shall be subject (o Buyar's
approval and tance. Seller waranis that the
prices and other terms for the articles sold o Buyer
under this order are not fess favorable than thoss ex-
tanded o all other customers for the same or like antl-
clzs i equal or Jess quentifes. in the avent Seller
recuces its price for such articlas during the tera of
this order, Saller agress to raduce the pricss hereof
aceordingly. 1 ihis order i on a time and matenis) ba-
sis, the following shall apply; price shall be {8) material
at Seller's cost, less scrap, without any charge for han-
ding or otharwlss, plus ) Yme at agreed hourdy
rate(s). I both enginsering work and manufacturing
work are fnvolved, separste hourly rates shall be
specifled for sach theresf, No overtime shall be am-
ployed In the performance of this order without Buyer's
prior consent and unless separate overdime hourly
ratels} have been specified and agresd upon. No sub-
stantial porion of the order shall be subcontracted by
Seller without Buyer's wiitlen consenl.  Seller shall

1 adequate acoounting records in accordance
with generally accapled accounting practice o sub-
stantiate all costs, which records shail be open to ex-
gmination by Buyer at all reasonable times.

PAGKING AND SHIPPING. ¥ Goods ame o be de-
livered under this order, the cost and fes negetiatad for
this order are deemed fo Include all packaging andlor
storage cosl. Al Goods shell be packaged, marked,
and otherwise prepared in accordancs with good com-
mercial practices to oblaln lowest shipping rates. On
containers, Seller shall mark handing ant joading in-
siructions, shippihg information, order number, ltem
antd account numbsr, shipment dats, and names and
atidresses of Selier and Buyer, An itemized packing
list shall wany gach shipment. Overshipy

shall be relumed o Ssiler at Seller's rsl and  we
senss. Early shipmenis may, at option of Buyer, be
retrned o Seller gt Saller’s risk and exbense or may
ba retained by Buyer and Buyer shall not be liable for
payment until the time originally scheduled hareon.

FOB AND RIBK OF LOSS  Uness otherwiss
speciied on the face of this owder, the FO.B. point
shall be Buyer's location designated on the face of
this order. H transportation is F.O.B. Selier’s location,
Seller shall basr alf visk of loss or damage 10 the
Goods untll delivery of the Goods 1o the camier,
wansportation s ROB. Buyser's location, Seller shal
bear all dek of loss of damage 1o the Goods undl de-
very of the Goods 1o Buyer's lucation,

INVOICING.  All invoices shall be rendéred in dupli-
cate uniess othenvise speciBad and shall be rendared
within 24 hours after each shiprment. Texes, Feipht
and similar charges shall be shown separately. Each
invoice shall be accompanied by bl of lading or ax-
oress recsipt, Paymenis shall be subject 1 adiugt
ment for erors, shorlages, rejections and other
causes. [Hscount perod, I any, shalt commence on

the date involce is  received or goods are recsivad,
whicheveris laler. Buyersecures blanket coverage on
all inbound freight,  invoice charges for additional in-
surancs will not be honored unless olherwise speci-
fled,

& [MEFECTION. Al malerisl and workmanship shall be
subject o inspection and test by Buyer, both at plant
of Geller and of Buyer, Payment shall be subject 1o fi-
nat inspection at BB}@T& plant. Buyer shall have the
right o w;ect afl goods not conforring fo specifice-
tions or containing ¢ terial o workemanship,
Hefecitad goods shall be retumed &t Beller's expense
and rigk, including transportation both ways, promplly
alter notification of rejection. Buyer may elsot to retain
defective goods and o remedy defects and deduct
cost of rematying same fom amourd dus Seller
Sellar warrants that goods shall be produced under a
guelily control system that provides at a minimum for
the pravention and ready detection of discrepancies
and for Gmely and posilive corrective action. Seller
warrants that be has or is able 10 obtain the bast facii-
fes necsssary o mest the technical and regulatory re-
quirements specified.  Seller werants that quality
control rscords are maintained on fils for a minimum of
one year from date of shipment or as otherwise spec:
fied by contract,  Buyer reserves the dght, upon 72
Rours notice, fo audlt the Seller's facilities and Inspec-
fion records in connection with this order

7. WARRBANTY. in addiion and without prejudios o all
other warrantles expressed or implisd by law, Seller
warranis that all | or gooads by his or
der shalt conform o drawings, specifications and other

= All warrantles, both & g and implied
also constitute conditions and shall survive inspection,
accaptance and payment and shiall inurs 1o the bene-
fits of Buyer and iis customers. Without limitation of
any rights by reason of any breach of wamanty or oth-
enwise, materal or gouds which are not as waranied
may al any time be milumed to Selier at Ssller's ex-
penge lor credlt, comection or replacement as Buyer
may dirsct.

8 COMPLIANCE WITH LAWS. Seller shall comply
with all federal, state, and local laws, ondinances,
wies and regulations In the man ra and sale of
the Goods and performarnce of the Servicss, including
but not imited to the Ocoupational Safety and Health
Act, the Truth In Negotiation Act, the Rescurces Con-
“servation and Hecovery Act and all applicabls require-
ments of the Falr Labor Standarde Aot Ssller will
defersd and hold Buyer harmless from any loss, dame
ages, of costs arsing form or caused in any way Dy
any actual or sllaged viclation of any federal, stale, or
loval law, condition, aule, or regulation, or fallure by the
Seller 1o ) bave any chemical substances sold here-
under includad in the list of approved chemical sub-
stances published by the Environmental Protsction
Agency pursuant to the Toxic Substances Control Act
or {il) provide a cormpleted Material Safety Data Sheet

{OBHA Form 20 squivalent) for any chemical sub-

stances sold hereunder as required by any fsderal,
state or local law, ordinancs, ruls or regulation.

9. CHANGES, Buyer may, at any lime by written order,
maks chan nges in drawings, designs, specifications,
mathod of shipmant or packing, Hims or place of deliv-
ory, requira additional work, or direct the omission of
work coversd by this order. ¥ any such change
causes an inorease or decreass in the price under this
order, o In the time reguiesd for pedformanice, an soulk
table adiustment shall be made and this order shall ba
modified in writing acoordingly. Any dlaim for adjust-
mant under this provision must bs asserded within 10
days Fom date this change is ordered and the amount
of such claim must be stated in wilting within 30 days

tharpafier,
10, BUYER'S ;’QQPEW BAATERIALS, M{) EQUIPMENT,
# Buyer fumishes Seller i v teguipmen

{“Equipment® is defined as special d;ea molds, figs,
iools, gages, tes! equipment, masks, e}, or pays for
such material or "aguipment’, title thereto shall rermain
or vest In Buyer, and Seler shall identity, malniain and
preserve such matedal and "equipment® and shall dis-
pose of i {ncluding sorap) In accondance with Buyer's
dirgetion. Buch material and "equipment’, and when-
sver practical such individual Rem thersol shall be
plainly marked or otherwise adegusisly identified by
Selier as “property of the Gity of Duluth® and shall bs

|
July 10, 1992

safely siored separaie aﬂd apart fmm Seiéei’s pra;ﬁefty
Saller shall not substitule any property for Buyers prop-
erty. Unless otherwise authorizéd in wiiting by Buy‘en
Salier shall uss such material & “equipment’ only i the
parformance of purchiase ordars for Buyer. Seller shall be
rasponsible for any loss, damags, or destruction fo such
raaterial or *equipment” but Seller shall not Include any -
surance costs therelora in the cost changed under this o
der.  Also, the “suuipment’ requied fo produce the
supplies under this order is for the axclusive use of the
City of Duluth 2ndd is sublsct 1o recall upon willten notics,

11 ABSIGNMENT. Seller shall not assign his order or any

rights under this order withow the prior written consent of
Buyar, and no purported assignment by Seller shall be
binding on Buyer without such wiritten consent.

12, MOTICE OF LABDR DISPUTES. Whenever an actual

13,

or potential labor dispute delays, or threstens o delay, the
timely parformance of this order. Seller shall imsmedintely
notify Buyer in writing of all relevant information with re-
spect to such dispute.

TERBIATION. fa) Termination Withow Cause. Buyer
shall have the right, withaut causa, at any time o temi-
nate all or any pasnt of the undeliverad portion of this order
by wiitlen notice. If Ssller has and desies 1o assart any
ctaim on account of any such termination, Saller shall sub-
mil its termination calms o Buyer, In form and with evi-
dance salisfactory 1o Buyer, promptly, Bl no later than 80
days after the effsctive date of the lermination. If Selier
adls 1o submit  termination claim within that time, Buyer
shall have no liabiity o Saller on acocount of the termina-
fion.
Buyer and cannot be setifed by negotiation, the daim shalf
be submitted o arbitration. (b} Termination With Cause.
Seller fails 1o make any delivery in accordance with the
agreed delivery dale or scheduis or terms of conditions
applicabie 1o this order. Buyer shall have the right {in addi-
tion to any other right or remerdy at law or under this agree-
ment) by wiltlen nolice 1o terminats all or any part of the
undelivered portion of this order without any labllity o
Sefler on account theraof, In the articles slsewhers on
such lerms and i such manner as Buyer may deem ap-
propriate and Saeller shall be liable to Buyer for all excess
costs occasioned Buyer thersby.

14, PATENTS AND COPYRIGHTS. Seller shall defend, at

. PUBLIC  LIABILITY

fts own expanse, any sull or claim that may be instiuied
against Buyer or any customer of Buyer o alleged i
fringement of patents or copyrights relating @ the mainte-
nance, sale, of use of the Goods, except for any such
infringement resulling from Ssiler's complianos with de-
tailed designe provided by Buyer, and Seller shall indem-
nily Buyer and s customers for all cosls and damages
ardging out of such alfeged nfringament.

Buyar shadl have the vight, at no additiona! chargs, 1o uss
andfor reproduce ihe Seller's applicable terature, such as
operating and mainienance .man publics-
Hons, prints, drawings, treining manuals, and other similar
supporting documentation and sales Hersture, Selier shall
advise Buyer of any updated information relative fo the
foregoing fleralure and doo ion with timsly notifica-
fion in vriling.

INEURANCE.  Selier shall hoid
Buyer and iis customar harmiess from all injuries, dam-
afjes and ciaims arising from performance of work or serv-
ices coverad by ihs order.  Selier shall malniain such
insurance as will protect the Seller, the Buyer and his cus-
tomer from claims under Worker's Compensation Acts and
from all other clalms for damages, persona! injury, or degth
o employees of the Belier, the Buyer or his Gustomar, or
any other persons which may arise from performance of
work or sefvices coverad by this order whether parformecd
by the Seller or any Bubconiractor or any one directly or
indirectly ampioyed by sither of them. Ceriificates of such
insurance shall be fled with the Buyer and shall bs sublect
o Buyer's approval for adequacy of protection.

. DELAYS. Time is of the essence. All actual or potential
dolays of whatever nature must be reported to the Buyer .

when and as thay ocour if the event can be expected o re-
suit iy a delivery later than that shown on the face of this
order.  Seller agrees to indemnify Eiuye: for ait losses,
costs and damages resultl ng; trom Selier's delay or fellsé
i deliver.

GEMERAL This order is formed under and shall be infer-
preted according to, and governad by, Minnesola law. No
watver by Buyer of any of s rights of remedies hereundsr
shall be construed as & walver of any other rights or reme-
dies.

if Seflar’s termination claim s not accepiable to -



