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REQUEST FOR BID        RETURN BY OPENING TIME TO:

Date: 3/09/09          Purchasing Division

Bid #09-0031           RM 100 City Hall

                       411 West 1st Street

                       Duluth, MN 5580

BITUMINOUS MATERIAL-BLACK TOP                             
                            Buyer: Dennis Sears
                                     Phone: 218-730-5003
                                     Fax:   218-730-5922

BID OPENING AT 2:00 PM ON THURSDAY, APRIL 9, 2009
Note: All bids must be written, signed, and transmitted in a sealed envelope, plainly marked with the bid number, subject matter, and opening date. The City of Duluth reserves the right to split award where there is substantial savings to the city, waive informalities and to reject any and all bids. Bidder should state in proposal if bid is based on acceptance of total order. Sales tax is not to be included in the unit price. Bidder to state freight charges if, proposal is F.O.B. shipping point, freight not allowed. Low bid will not be the only consideration for award of bid. All pages must be signed or initialed by authorized bidder’s representative as indicated at the bottom of the page(s) of the request for bid forms.

    RETURN BID IN DUPLICATE WITH DUPLICATE DESCRIPTIVE LITERATURE
 FOR BID RESULTS, ENCLOSE A SELF-ADDRESSED, STAMPED ENVELOPE WITH BID

                 WWW.CI.DULUTH.MN.US/CITY/SERVICES/PURCHASING
Designated F.O.B. Point


    Tax: Federal Excise Tax Exemption
                                        Account No. 41-74-0056 K

----------------------------------------------------------------------

Item   Qty   U/OM          Description                 Unit     Total

 No.                                                   Price    Price

----------------------------------------------------------------------

                  Bituminous Material-per the attached 

                  St. Louis County bid specifications. 

                  This bid is issued under a “Joint Powers”

                  agreement between the City of Duluth and

                  St. Louis County. Est. qty’s attached. 

Vendor E-mail Address_________________________ Freight Charges    N/A   
Name____________________                     Total Bid Price see attch.
Addr____________________               (To include any additional pages)

    ____________________

    ____________________                     Payment Terms ___________

By:_______________________                   F.O.B. Point  N/A 
       (print title)

__________________________                   Delivery Date  N/A
 (signature)    (tele #)

                 Request for Bid                              Page 2

                 Date: 3/09/09
                 Bid # 09-0031
------------------------------------------------------------------------

 Item   Qty  U/OM               Description          Unit     Total

  No                                                 Price    Price

----------------------------------------------------------------------

                  Bidders are instructed to dismiss

                  the following paragraphs:

                  A.1 as bids are to be returned to

                      the City of Duluth.

                  A.5 as electronic bidding is not 

                      available at this time.

                  The following paragraphs are to read:

                  B.1 Should read “All ordering and 

                      invoicing from and to other

                      governmental units is to…..”

                  Multiple awards See A.15

                  All references to County shall also

                  be a reference to City of Duluth

                  Page changes:

                  Page 1 is eliminated

                  Remaining pages, bid language at top

                  of page is to be ignored.

                  The length of this contract shall be:

                  Period from June 1, 2008 to May 31, 2009
______________

 (initials)
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        Request For Bids
Specifications For

Bituminous Material
Contract #4xxx
Opening xxx xx, 2007; 2:00:00 P.M. C.D.T.
St. Louis County Purchasing Department

Hibbing Courthouse

1810 ( 12th Avenue East, Room 212

Hibbing, MN 55746
ST. LOUIS COUNTY PURCHASING



PUBLIC WORKS DEPARTMENT
Cal Johnson     






Dave Skelton

Buyer








Deputy Public Works Director

RECEIPT AND OPENING OF BIDS
A.1  
The Director of Purchasing of St. Louis County, Minnesota (herein called the "Owner"), invites bids in electronic form or hard copy.  All blanks  must be appropriately completed.  Bids will be received at 1810 (12th Avenue East Room #212, Hibbing, MN 55746-1680, until 2:00 P.M., on xxx xx, 2007. Official Time will be the Close of DemandStar Clock. The envelopes containing the bids will be furnished by the bidders and must be sealed and addressed to:  St. Louis County Director of Purchasing, Bid No. 4xxx, 1810 (12th Avenue East, Room #212, Hibbing, Minnesota 55746-1680. If submitted in electronic form, additional documentation (example: Bid Bonds, Non-Collusion Affidavir, etc) must be scanned and sent electronically for:


BITUMINOUS MATERIAL
A.2  
Owner may consider informal any bid not prepared and submitted in accordance with the provisions hereof and may waive any informalities or reject any and all bids.  Any bid may be withdrawn prior to the above scheduled time for the opening of bids or authorized postponement thereof.  Any bid received after the time and date specified shall not be considered.  No bidder may withdraw a bid within 60 days after the actual opening thereof.

CONTRACT DOCUMENTS
A.3  
It is understood and agreed that this Request For Bids, Exhibits, any addenda issued by the COUNTY, completed Proposal Form, and Purchase Order shall constitute the Agreement between the COUNTY and CONTRACTOR, and shall be referred to as the Contract Documents and the work should be done in accordance therewith.

PREPARATION OF BID
A.4  
Each bid must be submitted on the prescribed form.  All blank spaces for bid prices must be completed in ink or typewritten.  Do not leave any spaces blank.

A.5  
ELECTRONIC BIDDING: If submitted electronically, bidders are required to submit their bids through DemandStar. Any required documentation must also be scanned and sent along with bids. If there are questions on how to submit bids electronically, you may contact DemandStar ar 1-800-711-1812 or Sonya Nelson in the Purchasing Department at 1-218-726-2669. Include Non-Collusion Affidavit as indicated in INFORMATION FOR BIDDERS. Conditional bids will not be considered.

A.6  
Requests for additional information or interpretation on Instructions to Bidders shall be delivered  to: Cal Johnson, Buyer, 1810 ( 12th Avenue East, Room #212, Hibbing, MN 55746, 218-262-0160 or additional information or interpretation on Technical Specifications shall be delivered to: Dave Skelton,  Deputy Public Works Director, St. Louis County Public Works Department, 7823 Highway 135, Virginia, MN 55792 , phone: 218-742-9800. 

TELEGRAPHIC MODIFICATION
A.7  
A bid may be modified by telegraphic communication at any time prior to the scheduled closing time for receipt of bids, provided such telegraphic communication is received by Owner prior to the closing time, and, provided further, that Owner is satisfied that a written confirmation of the telegraphic or facsimile modification over the signature of the bidder was mailed prior to closing time.  The telegraphic or fax communication should not reveal the bid price but should provide the addition or subtraction or other modification so that the final prices or terms will not be known by Owner until the sealed bid is opened.  If written confirmation is not received within two (2) days from the closing time, Owner has discretion to determine whether the bid is accepted.

METHOD OF BIDDING
A.8  
Owner invites the following bid:
FIRM FIXED
QUALIFICATIONS OF BIDDER
A.9  
Owner may make such investigations as deemed necessary to determine the ability of the Bidder to perform the work, and the bidder shall furnish to Owner all such information and data for this purpose as Owner may request.  Owner reserves the right to reject any bid if the evidence submitted by, or investigation of, such bidder fails to satisfy Owner that such bidder is properly qualified to carry out the obligations of the contract.

GUARANTEE
A.10  
The Bidder agrees to guarantee all supplies and materials furnished under this contract against inferiority as to specifications, such guarantee to be unconditional. Failure or neglect of the County or its designated representative to require compliance with any term or condition of this contract or the specifications shall not be deemed a waiver of such term or condition.

A.11  
The Bidder hereby guarantees that it has full legal right of said supplies and materials delivered under this contract, and agrees to pay all rents and royalties of every description on any and all patents of patent rights covering said supplies and materials, or covering any process or machinery used in its construction; and agrees to indemnify and save said County entirely harmless from any and all claims, demands, damages, actions, or causes of action, arising, or to arise, against the said County by reason of the construction or delivery of said supplies and materials, or the use of any process, machinery or material in the construction of the same.

CONDITIONS OF WORK
A.12  
It is the responsibility of each bidder to be informed fully of the conditions related to this bid request.  Failure to do so will not relieve a successful bidder of their obligation to furnish all material and labor necessary to carry out the provisions of the project contract.  Insofar as possible, the contractor, in carrying out work, must employ such methods as will not cause any interruption or interference with the work of any other contractor. 

ADDENDA AND INTERPRETATIONS
A.13  
No interpretation of the meaning of the bid specifications will be made to any bidder verbally.  Every request for such interpretation should be in writing addressed to: St. Louis County Purchasing Department, 1810 - 12th Avenue East, Hibbing, Minnesota 55746‑1680.  To be given consideration, a request for interpretation must be received at least seven (7) days prior to the date fixed for the opening of bids.  Any and all such interpretations and any supplemental instructions will be in the form of written addenda to the specifications which, if issued, will be notified by DemandStar via e-mail or fax not later than three (3) days prior to the date fixed for the opening of bids.  Failure of any bidder to receive any such addendum or interpretation shall not relieve such bidder from any obligation under their bid as submitted.  All addenda so issued shall become part of the contract documents.

LAWS AND REGULATIONS
A.14  
All applicable Federal and State laws, municipal ordinances, and the rules and regulations of all authorities having jurisdiction over the project shall apply to the project contract throughout and will be deemed to be included in the contract as though herein written out in full.

AWARD OF CONTRACT
A.15  
This contract will not be exclusive.  Separate awards may be made to more than one vendor. Purchases will be made based on price, quality, travel time and mileage incurred in making pickup.

OBLIGATION OF BIDDER
A.16  
At the time of the opening of bids, each bidder will be presumed to have read and to be thoroughly familiar with the contract documents (including all addenda).  The failure or omission of any bidder to examine any form, instrument or document shall in no way relieve any bidder from any obligation in respect to their bid.

UNAVOIDABLE CIRCUMSTANCES
A.17  
The bidder shall not be held responsible for damages caused by delay or failure to perform hereunder, when such delay or failure is due to Fires, Strikes, Acts of God, Legal acts of the public authorities, or delays or defaults caused by public carriers, or acts or demands of the Government in time of war or national emergency.

TAXES
A.18 
St. Louis County is required to pay the 6.5% State Sales Tax. Do not include the Sales Tax amount in your bid price.                              

NON-COLLUSION AFFIDAVIT
A.19  
Bidder must complete and submit a Non-Collusion Affidavit with Bid Proposal (form included with Bid Proposal).

DISCRIMINATION IN EMPLOYMENT - MINNESOTA STATUTES ( 181.59
A.20  
The contractor agrees to comply with all federal, state and local laws,  ordinances, rules, regulations and executive orders pertaining to unlawful discrimination on account of race, color, creed, religion, national origin, sex, marital status, status with regard to public assistance, disability or age.  The contractor further agrees to comply with all federal, state and local laws or ordinances and all applicable rules, regulations and standards established by any governmental agency having jurisdiction over contractor's performance of the provisions of the contract.

DEFAULT OF VENDOR
A.21  
Subject to the foregoing provisions, if at any time during the term of the contract, the bidder fails to furnish the quantity or quality of supplies and materials agreed upon, and properly ordered under this contract, the Bidder concerned shall, subject to the approval of the Director of Purchasing, reject such supplies and materials and promptly notify the bidder.

A.22  
If the time and/or needs of the County will permit, the bidder shall be given the opportunity to make immediate shipment of replacement supplies and materials.  If the time and/or needs of the County are such as will not permit the bidder to make a replacement shipment, or if the bidder fails to make prompt replacement shipment all meeting the contract requirements, the County may buy on the open market, supplies and materials of the character required in this contract, up to the total amount covered in this contract.  The bidder shall be liable to the County for any excess cost and expense occasioned by said default and open market purchase.

RIGHT TO TERMINATE
A.23  
County reserves the right to terminate this contract immediately, at any time during the contract period for failure of Bidder to perform as specified in the bid specifications, or to the reasonable satisfaction of County, upon notification to Bidder.

INDEPENDENT CONTRACTOR
A.24  
That at all times and for all purposes hereunder, Bidder shall be an independent contractor is not an employee of the County of St. Louis for any purpose.  No statement contained in this Contract shall be construed so as to find Bidder to be an employee of the County of St. Louis, and Bidder shall not be entitled to any of the rights, privileges, or benefits of employees of the County of St. Louis, including, but not limited to, workers( compensation, health/death benefits, and indemnification for third-party personal injury/property damage claims.

ASSIGNMENT
A.25  
Bidder shall not enter into any subcontract for performance of any services contemplated under this Contract, nor assign any part of this Contract, without the prior written approval of the County Director of Purchasing and subject to such conditions and provisions as the County may deem necessary.  The Bidder shall be responsible for the performance of all subcontractors.

INDEMNIFICATION
A.26  
Bidder shall indemnify, hold harmless and defend the County, its officers and employees against any and all liability, loss, costs, damages, expenses, claims or actions, including attorney(s fees which the County, its officers or employees may hereafter sustain, incur or be required to pay, arising out of or by reason of any act or omission of Bidder, its agents, servants or employees, in the execution, performance, or failure to adequately perform Bidder(s obligations pursuant to this Contract.

RECORDS AUDITING AND RETENTION
A.27  
Bidder(s bonds, records, documents, papers, accounting procedures and practices, and other evidences relevant to this Contract are subject to the examination, duplication, transcription and audit by the County and either the legislative or State Auditor, pursuant to Minn. Stat. ( 16C.05, subd. 5.  Such evidences are also subject to review by the Comptroller General of the United States, or a duly authorized representative, if federal funds are used for any work under this Contract.  Bidder agrees to maintain such evidences for a period of six (6) years from the date services or payment were last provided or made or longer if any audit in progress required a longer retention period.

WAIVER
A.28  
Any waiver by either party of any provision of this Contract shall not imply a subsequent waiver of that or any other provision.

SEVERABILITY


A.29  
The provisions of this Contract shall be deemed severable.  If any part of this Contract is rendered void, invalid, or unenforceable, such rendering shall not affect the validity and enforceability of the remainder of this Contract unless the part or parts which are void, invalid or otherwise unenforceable shall substantially impair the value of the entire Contract with respect to either party.

ARBITRATION
A.30  
All claims, disputes and other matters in question between Owner and Contractor arising out of or relating to the contract or the breach thereof may in the discretion of Owner be decided by arbitration in accordance with the Construction Industry Arbitration Rules of the American Arbitration Association.  Owner retains the right to refuse voluntary arbitration and may resort at any time to legal relief in the state or federal court.

A.31  
After receiving authorization to arbitrate from Owner, notice of demand for arbitration shall be filed in writing with Owner, other parties and with the American Arbitration Association.  The demand shall be made within a reasonable time after the claim, dispute or other matters in question has arisen.  In no event shall the demand for arbitration be made after the date when the institution of legal or equitable proceedings based on such claim, dispute or other matter in question would be barred by the applicable statute of limitations.

A.32  
The award rendered by the arbitrators shall be final, and judgment may be entered upon it in accordance with applicable law in any court having jurisdiction thereof.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
BID SPECIFICATIONS

COOPERATIVE PURCHASE AGREEMENT

B.1 
This Bid also provides for purchases by the City of Duluth. All ordering and invoicing to other governmental units is to be handled directly. Bidders are to indicate compliance or exception to this agreement.

B.2 
St. Louis County assumes no liability for merchandise picked up by other governmental units. 

INTENT
B.3  
This Bid Request is intended to secure firm prices from one or more vendors, based on estimated quantities of Bituminous Materials to be picked up at the Vendor(s) plant or stockpile, as may be required during the contract period by St. Louis County and the City of Duluth.

CONTRACT PERIOD







B.4  
The term of this contract will be for one (1) year commencing xxxx x, 2007 with prices remaining firm for the contract period.

ADVISED

B.5  
St. Louis County reserves the right to purchase Bituminous Materials from County State Aid (CSA) and Maintenance Project (MP) contracts and sub-contractors at project prices, if advantageous to the County.

REQUIRED

B.6  
Material is to be available for pickup from vendor stockpile(s) or at plants, located in the Duluth and  Iron Range Areas.                                      

SPECIFICATIONS
B.7 
The specifications are the same as currently used by the State of Minnesota under County State Aid contract specifications for various mixes, except as modified or altered for County requirements. The current edition, State of Minnesota, Department of Transportation (Standard Specifications for Highway Construction(, including any subsequent applicable amendment, shall apply on this contract, except as modified or altered in the following.

BID SPECIFICATIONS
B.8   
REGULAR MIX: The Plant Mixed Material furnished shall be in accordance with the Provisions of 2331 (Hot Mix) or 2332 (Cold Mix) except as modified below:                                                                     

The Bituminous Material for the mixture shall be MC-250 (Cold Mix) or AC 120/150 (Hot Mix).


The percentage of Bituminous Material by weight shall be 5.4%, plus or minus 0.2%.

The Aggregate shall conform to the requirement of 3139 for BA2 aggregate. 

B.9
FINE MIX: The Plant Mixed Material furnished shall be in accordance with the State of Minnesota, Department of Highways, where ever possible. Any modification of ingredients are subject to approval of the Highway Engineer of St. Louis County or Director of Public Works, City of Duluth.

If Taconite Tailings are used for mix, the bituminous content shall be 7%, plus or minus 0.5%.

B10.  
HOT OR COLD MIX: The Bituminous Material furnished is to be formulated to existing climate conditions and use requirements. Determination of material required is the responsibility of the Using Department Engineer.

B11.  
SPECIAL REQUIREMENTS AND SUBSTITUTION MATERIALS: No alternative Bituminous Material or Aggregate substitute shall be furnished without prior approval of the County Highway Engineer or Director of Public Works for the City of Duluth.
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

PROPOSAL FORM
C.1  
Proposal of                                                                                                          (hereinafter called "Bidder") a corporation under the laws of the State of                                        , partnership or an individual doing business as                                                                                                                                                                                                              .

To:  St. Louis County, Minnesota (hereinafter called "Owner")

C.2  
Bidder acknowledges receipt of the following addendum:
 _____________________________________________________________________                            _____________________________________________________________________                                                                                                                                         
C.3  
Bidder understands that Owner reserves the right to reject any or all bids and to waive any informalities in the bidding.

C.4  
The Bidder agrees that this bid shall be valid and may not be withdrawn for a period of 60 calendar days after the scheduled closing time for receiving bids. 

C.5 
Bidder agrees to Cooperative Purchasing Agreement:
____ yes
____ no              

Respectfully Submitted,







_______________________________________________                                                          

(Name of Authorized Individual - Typed)

By _________________________________                                                                                              

(Signature)

Title____________________________________________                                                                                              

_______________________________________________                                                 
(Business Name)

_______________________________________________                                                                                          
(Business Address)

_______________________________________________                                                                                                    
(Phone Number)
PROPOSAL SHEET
C.6 
Estimated Annual Requirements

	
	
	
	
REGULAR MIX
	
	
FINE MIX

	
	
	County:
	
Hot
	
Cold
	
	
Hot
	
Cold

	
	
	Duluth Area
	1700 Tons
	300 Tons
	
	1000 Tons
	200 Tons

	
	
	Range Area
	2000 Tons
	500 Tons
	
	  500 Tons
	300 Tons

	
	      City of Duluth:
	      0 Tons
	0 Tons
	
	7000 Tons
	1500 Tons


C.7 
Bid Pricing

	
	REGULAR MIX
	FINE MIX

	
	Hot
	$ __________
	per Ton (2000 lb)
	Hot
	$ ___________
	per Ton (2000 lb)

	
	Cold
	$ __________
	per Ton (2000 lb)
	Cold
	$ ___________ 
	per Ton (2000 lb)


C.8
Location, Contact Person and Phone Number of Vendor(s Plant

_____________________________________________________________________      _____________________________________________________________________      _____________________________________________________________________                                                                                                                                     
C.9
Days of Week and Hours Available

_____________________________________________________________________                             _____________________________________________________________________                                                                                           
C.10
Scale Weight                                    Or Other Measure______________________                                                   
(Unless Otherwise Approved, Load Tickets will Show Scale Weight)

C.11
Additional Cost Per Ton For Delivery:

$   ______________                                
C.12
Payment Terms:
Indicate Payment Terms:
____________________________                                                               

COMPANY NAME:                                                  SIGNATURE:___________________________                                                          
NON-COLLUSION AFFIDAVIT
C.13  
The proposed contractor shall affirm below that they have not been involved in collusion with another party in the preparation of this or any other proposal.

I, ____________________________________, as _______________________________

(Name of Officer or Owner)




(Title)
of __________________________________________________, affirm that the attached

(Contractor's Name)
proposal is submitted independent of any other proposal and that ____________________

(Contractor's Name)
has no interest, directly or indirectly, in any other proposal being prepared for request. 

In addition, I do affirm that ________________________________ shall not receive any

(Contractor's Name)
commission or other payment on the award of the request to some other person, 

association, firm or corporation.

________________________________________

(Signature of Officer or Owner) 

ATTEST:

Sworn to and subscribed before me on

this _____ day of ____________, _____.

__________________________________

        (Notary Public)

I:\form&aff\letrlogo.frm
An Equal Opportunity Employer

