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411 W 1st St, Rm 208 * Duluth, Minnesota  55802-1197 
Phone: 218/730.5580 Fax: 218/723-3559 

 
 
File Number 

 Pl16-111 
 
Contact 

 Kate Van Daele 

Type  Variance, Shoreland  
Planning Commission Date 

 October 11, 2016 

 
Deadline 

for Action 

Application Date August 31, 2016 60 Days 10/30/2016 

Date Extension Letter Mailed Sept 26, 2016 120 Days 12/29/2016 

Location of Subject 3710 94th Ave West 

Applicant Cory & Sancia Tondryk Contact 218-343-5809 

Agent  Contact  

Legal Description Lot 0008 Block:004   010-4060-00430 & 010-4060-00420 

Site Visit Date September 27, 2016 Sign Notice Date  September 27, 2016 

Neighbor Letter Date September 26, 2016 Number of Letters Sent 26 

 

Proposal:  

The applicant proposes construction of a 20’ x 20’ addition onto the side of the applicants current 600 square foot 
home. The home is currently within the 150’ shoreland setback area from Stewart Creek. In order to proceed with 
the addition, the applicant has applied for a Shoreland Variance due to the closest corner of the addition is 141’ 
from Stewart Creek. The minimum shoreland setback is 150’. The applicant is in need of an addition to give his 
family of five more space. The current home is 600 square feet, has one bathroom which is in the basement, one 
actual bedroom and a loft which serves as a sleeping space for two of the applicant’s daughters. This addition 
would bring much needed relief and personal space to the family. 

 

 

Summary of Code Requirements  

Section 50-18.1. (D) – Minimum Shoreland Area Standards: maintain a 150’ setback from cold water streams and rivers.  

Section 50-37.9. (C) – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations 
where, due to characteristics of the applicant’s property, enforcement of the ordinance of the enforcement of the 
ordinance would cause the landowner exceptional practical difficulties or undue hardship. The Planning Commission must 
find the following for a variance to be granted: a) that a landowner is proposing to use the property in a reasonable 
manner, b) that the need for relied for normal regulations is due to circumstances unique to the property, and not 
caused by the landowner, c) that granting the variance will not alter the essential character of the area, d) that granting 
the variance is consistent with the intent of the UDC and Comprehensive Plan.  

Section 50-37.9.D. – Variance Procedures “The Planning Commission shall…make a decision on the application based on 
the criteria in subsections 50-37.9 C-M…” 

Section 50-37.9.L. – Standards for the Variance in Shorelands. No variance shall be granted that compromises the 
general purposes or intent of Section 50-18.1.D. or results in adverse consequences to the environment. Variances shall 
include a requirement for the applicant to mitigate the impacts of the variance on shoreland areas.  

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject R-1 Traditional Residential  Traditional Residential 

North R-1 Traditional Residential  Traditional Residential 

South R-1 Traditional Residential  Traditional Residential 

East R-1 Traditional Residential  Traditional Residential 

West R-1 Traditional Residential  Traditional Residential 
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Traditional Residential Future Land Use: Characterized by grid or connected street pattern, house orientated with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches 
and home businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. 
Includes many of Duluth’s older neighborhoods, infill projects and neighborhood extensions, and new traditional 
neighborhood areas. 
 
Shoreland setback rules were introduced in the UDC in 2010, as a replacement for the Water Resources 
Management Ordinance (WRMO). The WRMO limited impervious surface as a way to reduce water run-off, 
sedimentation of the water ways and increase the temperature of cold-water streams, which is detrimental to 
trout.  

 
 

Staff Recommendation: 

Staff approves the proposal with the following conditions: 

- Merge the two parcels into one by going through the St. Louis County assessor’s office. Both parcels 

should be joined and listed as parcel number 010-4060-00430; and,  

- With the addition of the home, staff requests that the applicant remove any personal affects into the house 

or garage instead of being left out in the open.  
 
 
 

 

Review and Discussion Items 

Staff finds that: 

1) The applicant seeking a shoreland variance to build a 20’ x 20’ addition on the north side of their home. The 

closest corner to the addition according to the applicant is 141’ from Stewart Creek, which is a cold-water 

trout stream. 

2) The home was built in 1921 and is 616 square feet. The lot size is 24’ x 140’ of which they purchased the 

adjoining lot which is the identical lot size as the one that their current home is located on in hopes that 

they could obtain financing to build an addition. The applicant has obtained a loan from their bank at the 

end of August and are now in a position to build the addition, which they would like to do before the winter. 

3) Currently, the applicant has one bathroom in the basement. With the addition, the goal would be to bring 

the bathroom upstairs where the kitchen currently is, move the kitchen to the new addition as well as 

create two new bedrooms for the applicants 15 and 12 year-old daughters.  

4)  According to the applicant, this home is by far the smallest on the block, and would be the last home to be 

updated and therefore increase the property value not only for the applicant, but also for their neighbors.  

5) In 2012, the applicant added an 8 x 14 second floor loft to the property PL12-063.. This was a side yard 

setback variance. 

6) In reviewing the applicant’s site plan, staff created a map of where the addition would go, and a more 

accurate line of how far the closest corner is to Stewart Creek. The closest line to the creek would be go 

through their neighbor’s deck and garage, staff recognizes that the distance would be between 148 ‘and 

157’ feet to the creek. 

7) According to the map, two of the applicant’s neighbor’s homes are within 50’ feet from the creek, and were 

created long before shoreland setbacks were created.  
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The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within.
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PL16-111 Tondry Shoreland Variance Site Plan 

 

Full house including side of the home that they are requesting the addition on. 

 

View from the front of the home. 
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View from the back of the home. 

 

One of the neighbors homes. 
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Home to the South of the Tondryk’s.  

 

Neighbors home across the street. 
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Home directly to the North of the Tondryk’s. 
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