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PL 16-095

File Number

PL 16-095

Contact

Chris Lee, clee@duluthmn.gov

Type

Vacation of Utility Easement

Planning Commission Date

September 13, 2016

Deadline

Application Date

July 25, 2016

60 Days

September 23, 2016

for Action

Date Extension Letter Mailed

August 25, 2016

120 Days

November 22, 2016

Location of Subject

Corner of Myrtle Street and West Central Entrance

Applicant

MedExpress, Eric Dietz

Contact

304-282-6096, edietz@medexpress.com

Agent

Nathan Anderson LJA Architecture

Contact

701-293-1350, nandersonlja-1.com

Legal Description

PIN 010-4314-00020, see exhibit attached for legal description

Site Visit Date

August 27, 2016

Sign Notice Date

August 30, 2016

Neighbor Letter Date

August 30, 2016

Number of Letters Sent 20

Proposal

The Applicant is proposing to vacate a 179.88 feet long by 10 foot wide unused utility easement.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject MU-C Mixed Use Commercial Neighborhood Mixed Use
North R-1 Single Family Residential Traditional Neighborhood
South MU-N Mixed Use Neighborhood Neighborhood Mixed Use
East MU-N Mixed Use Neighborhood Neighborhood Mixed Use
West MU-C Mixed Use Commercial Neighborhood Mixed Use

Summary of Code Requirements

Vacation of public rights of way and/or easements require a Planning commission public hearing with a
recommendation to City Council. City Council action is to approve or deny by resolution. Resolutions approving
either a full or partial vacation require a 6/9's vote of the council.

UDC Section 50-37.6. The planning commission shall review the application, and council shall approve the
application or approve it with modifications, if it determines that:

1. The proposed vacation is not needed for safe and efficient circulation of autos, trucks, bicycles, or
pedestrians or the efficient supply of utilities or public services in the City;
2. Where the street terminates at a waterfront or shoreline, the street is not and will not be needed for
pedestrian or recreational access to the water;
3. Is not needed to promote the public health, safety, or welfare of the citizens of Duluth.
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Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable):

Governing Principle #8 — Encourage a mix of activities, uses, and densities

Future Land Use Map Designation — Neighborhood Mixed Use (NMU): A transitional use between more intensive
commercial uses and purely residential neighborhoods. Includes conversions of houses to office or live-work
spaces. May include limited commercial-only space oriented to neighborhood or specialty retail markets.

The site has been an empty corner lot for several years. Theis requested vacation is in concert with a plan review
that will assist in building toward Principle #4- Supporting emerging economic growth sectors.

Review and Discussion ltems

The existing utility easement is not utilized for a public street or for utility delivery, and no public street or trail is
anticipated in the future.

Staff finds that:

1.) Proposal is to vacate a portion of an undeveloped utility right of way.

2.) This right of way is not and will not be needed for the safe and efficient circulation of automobiles, trucks,
bicycles or pedestrians.

3.) There are no city utilities located in this right of way.

4.) The utility easement is not and will not be needed to provide pedestrian or recreational access to the water;
and the public right of way is not otherwise needed to promote the public health, safety or welfare of the
citizens of Duluth.

5.) No public, agency, or City comments have been received.

6.) Vacations of all types lapse unless the vacation is recorded with the county recorder within 90 days after final
approval. The vacation recording is facilitated by the City of Duluth.

Staff Recommendation

Based on the above findings, Staff recommends that Planning Commission recommend approval of the vacation of
the right of way subject to the following condition:

1. Any alterations to the apﬁroved plans that do not alter major elements of the plan may be approved by the
Land Use Supervisor without further Planning Commission; however, no such administrative approval shall
constitute a variance from the provisions of Chapter 50.
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contained within.
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Looking south from Myrtle Street.
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View of Easement location from Myrtle St.
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EASEMENT VACATION EXHIBIT
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EASEMENT VACATION EXHIBIT

LOT 2, BLOCK 1
TKO ADDITION, CITY OF DULUTH
ST. LOUIS COUNTY, MINNESOTA

PROPOSED EASEMENT VACATION DESCRIPTION

All of that part of the 10 foot wide easement that crosses over, under and
across Lot 2, Block 1, TKO ADDITION, according to the recorded plat thereof
on file and of record in the office of the County Recorder, St. Louis County,
Minnesota, as shown as a 10 foot wide easement on Block 4, of MAPLE
GROVE ACRE TRACTS, according to the recorded plat thereof of file in the
office of said County Recorder.

Said easement area contains 1,821 square feet, more or less.

CITY OF DULUTH ENGINEER APPROVAL:

Approved by the City Engineer of Duluth, MN

Dated this day of , 2016.

CITY ENGINEER OF DULUTH, MN

SURVEYORS CERTIFICATE AND ACKNOWLEDGEMENT:

|, Rodney W. Boyer, do hereby certify that the survey, plan or
report was prepared by me or under my direct supervision and
that | am a duly licensed land surveyor under the laws of the
State of Minnesota.

Dated this day of , 2016.

Rodney W. Boyer, Licensed Land Surveyor
Minnesota License No. 11560

ARCHITECTURE ENGINEERING

PLANNING  LAND SURVEYING
I I FARGO, ND 781.293.1358

™ WILLISTON, ND 701.577.0033
www.LJA-1.com ﬂ

LJA Project No. 16084
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PROPOSED UTILITY EASEMENT VACATION

All of that part of the 10 foot wide easement that crosses over, under and across Lot 2, Block 1, TKO
ADDITION, according to the recorded plat thereof on file and of record in the office of the County
Recorder, St. Louis County, Minnesota, as shown as a 10 foot wide easement on Block 4, of MAPLE
GROVE ACRE TRACTS, according to the recorded plat thereof of file in the office of said County Recorder.

Said easement area contains 1,821 square feet, more or less.
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