FISCAL SPONSORSHIP AND SERVICES AGREEMENT

This Fiscal Sponsorship and Services Agreement (this “Agreement”) is made as of [MONTH ___, YEAR] (the “Effective Date”), by and between:

(1)
CHUM (“Sponsor”), a MN not-for-profit corporation, which has its principal office at 102 West 2nd Street, Duluth, MN  55802; and

(2)
NAME OF SPONSORED ORGANIZATION (“Grantee”), a [STATE not-for-profit association], which has its principal office at [______________________________].

BACKGROUND


A.
Grantee has undertaken a project to provide [DESCRIBE PROJECT]…(the “Sponsored Project”), as further described in the document attached to this Agreement as Exhibit A.


B.
Grantee has applied to Sponsor for support of the Sponsored Project.


C.
Sponsor has determined that its financial support of the Sponsored Project will further Sponsor’s tax‑exempt purposes.


D.
Accordingly, Sponsor has created a restricted fund designated for the Sponsored Project and will make grants to Grantee from that fund and perform other services for Grantee, in accordance with the following terms and conditions.

NOW, THEREFORE, the parties agree as follows:

TERMS

SECTION 1 Grant Terms.

1.1 Grant.  Sponsor shall grant to Grantee all amounts that have been designated for the Sponsored Project.

1.2 Sponsor’s Remedies.  Sponsor retains the right, if Grantee breaches this Agreement, or if Grantee’s conduct of the Sponsored Project jeopardizes Sponsor’s legal or tax status, to withhold, withdraw, or demand immediate return of the Grant Funds, and to spend such funds so as to accomplish the purposes of the Sponsored Project as nearly as possible within Sponsor’s sole judgment.

1.3 Term.

(A) The term of this Agreement is two years, commencing on the Effective Date and ending on MONTH ____, YEAR.

(B) The parties may renew this Agreement by their mutual agreement.

1.4 Termination.  Sponsor may terminate this Agreement upon receipt of notice from Grantee that Grantee has been recognized as an organization exempt from federal income tax, in accordance with Section 501(c)(3) of the Internal Revenue Code of 1986, as amended (the “Code”).

SECTION 2 Grant Restrictions.

2.1 Use of Grant Funds.  Grantee shall use the Grant Funds solely for the Sponsored Project, and Grantee shall repay to Sponsor any portion of the Grant Funds that is not used for the Sponsored Project.

2.2 Changes in Sponsored Project.  Any changes in the purposes for which the Grant Funds are spent must be approved in writing by Sponsor before implementation.

2.3 No Lobbying.  The Grant Funds are not earmarked to be used in any attempt to influence legislation within the meaning of Section 501(c)(3) of the Code and no agreement, oral or written, to that effect has been made between Sponsor and Grantee.

2.4 No Campaigning or Other Improper Actions.  Grantee shall not use any portion of the Grant Funds:

(A) to par​ticipate or intervene in any political campaign on behalf of or in opposition to any candidate for public office;

(B) to induce or encourage violations of law or public policy;

(C) to cause any private inurement or improper private benefit to occur; or

(D) to take any other action inconsistent with Section 501(c)(3) of the Code.

SECTION 3 Sponsor’s Services.

3.1 Services.  Sponsor shall:

(A) process all of Grantee’s accounts payable requests, including generating checks to pay such requests;

(B) manage Grantee’s bank accounts;

(C) assist Grantee in producing Grantee’s annual financial statements; and

(D) provide Grantee with [quarterly] reports regarding the activities undertaken by Sponsor in accordance with this Section 3.1.

3.2 Payment.  Grantee shall pay Sponsor $____ at the beginning of each month during the term of this Agreement in full-payment for the services provided in accordance with this Section 3.1.

SECTION 4 Fund Raising.

4.1 Solicitation by Grantee.  Grantee may solicit gifts, contributions, and grants to Sponsor, earmarked for Sponsor’s restricted fund for the Sponsored Project.

4.2 Approval by Sponsor.  Grantee’s choice of funding sources to be approached, and the text of Grantee’s fund‑raising materials, are subject to Sponsor’s prior written approval.

4.3 Execution of Grant Agreements.  All grant agreements, pledges, or other commitments with funding sources to support the Sponsored Project via Sponsor’s restricted fund must be executed by Sponsor.

4.4 Compliance Costs.  Grantee shall bear the cost of any reports or other compliance measures required by such funding sources.

SECTION 5 Grantee’s Other Covenants.

5.1 Notice of Changes.  Grantee shall notify Sponsor immediately of any change in:

(A) Grantee’s legal or tax status, including without limitation recognition of Grantee’s exemption from federal income taxation; or

(B) Grantee’s executive staff or key staff respon​sible for administering the Sponsored Project.

5.2 Reporting.

(A) Grantee shall submit a full and complete report to Sponsor as of the end of Grantee’s annual accounting period within which any Grant Funds are received or spent.

(B) Grantee shall submit the initial report by no later than [_____________ ___, DATE], and subsequent reports, if any, are due on the anniversary date of the initial report.

(C) All such reports must describe the charitable programs conducted by Grantee with the aid of the Grant Funds and the expenditures made with Grant Funds, and report on Grantee’s compliance with the terms of this Agreement.

5.3 Indemnification.  Grantee hereby irrevocably and unconditionally agrees, to the fullest extent permitted by law, to defend, indemnify, and hold harmless Sponsor, its officers, directors, trustees, employees and agents, from and against any and all claims, liabilities, losses, and expenses (including reasonable attorneys’ fees) directly, indirectly, wholly, or partially arising from or in con​nection with any act or omission of Grantee, its employees, or agents, in apply​ing for or accepting the Grant Funds, in expending or applying the Grant Funds, or in carrying out the Sponsored Project, except to the extent that such claims, liabilities, losses, or expenses arise from or in connection with any act or omission of Sponsor, its trustees, officers, employees, or agents.

SECTION 6 Relationship Between the Parties.

6.1 Separate Existence.  Grantee shall provide Sponsor with its governing documents, a completed and filed IRS Form SS‑4, or other documentation satisfactory to Sponsor, showing Grantee’s separate existence as an organization.

6.2 Property Rights.  Any tangible or intangible property, including copyrights, obtained or created by Grantee as part of the Sponsored Project shall remain the property of Grantee.

6.3 No Agency.

(A) Nothing in this Agreement shall constitute the naming of Grantee as an agent or legal representative of Sponsor for any purpose whatsoever except as specifically and to the extent set forth herein.

(B) This Agreement may not be deemed to create any relationship of agency, partnership, or joint venture between the parties, and Grantee shall make no such representation to anyone.

SECTION 7 General Provisions.

7.1 Entire Agreement.  This Agreement contains all of the terms agreed upon by the parties with respect to its subject matter and supersedes all prior agreements, arrangements, and communications between the parties, whether oral or written, concerning its subject matter.

7.2 Amendment.  This Agreement may be amended only by the written agreement of the parties.

7.3 Waiver.  Waiver by either party of any term or condition of this Agreement or any breach hereof does not constitute a waiver of any other term or condition.

7.4 Headings and Sections.

(A) The subject headings used in this Agreement are included for purposes of reference and convenience only and may not affect the construction or interpretation of any of its provisions.

(B) References in this Agreement to “Section” without elaboration are references to the numbered sections of this Agreement.

7.5 Governing Law.  This Agreement is governed by the laws of the STATE.
7.6 Effect of Agreement.  This Agreement is binding upon and inures to the benefit of the parties and their respective successors and assigns.

7.7 Assignment.  This Agreement may be assigned only to a successor association, firm, or subsidiary of a party upon the prior written approval of the other party.

7.8 Notices.  All notices, requests, or other communications required under this Agreement must be in writing and become effective five days after mailing by registered mail, postage prepaid, addressed to the current chief executive officer (by whatever title that officer is called) of the party concerned, with a copy that party’s secretary or other designee.

7.9 Counterparts.  This Agreement may be executed in any number of counterparts, including counterparts transmitted by facsimile of this Agreement, each of which so executed is deemed to be an original, and such counterparts together, upon delivery, constitute one and the same instrument.

IN WITNESS WHEREOF, each of the undersigned has caused this Fiscal Sponsorship and Services Agreement to be signed on his or its behalf by an authorized officer, as of the date set out above.







SPONSOR:

By: ________________________

Name: 

Title: 

GRANTEE:

By: ________________________

Name: 

Title: 

FISCAL SPONSORSHIP AGREEMENT

EXHIBIT A

Description of Sponsored Project

(See attached.)
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