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OFFICIAL PROCEEDINGS 

 Duluth City Council meeting held on Monday, October 14, 2013, 7:30 p.m. in the 
Council Chamber, City Hall, Duluth, Minnesota. 
 Roll call:  Present:  Councilors Fosle, Gardner, Hartman, Julsrud, Krug, Larson, Stauber 
and President Boyle -- 8 
 Absent:  None -- 0 

- - - 
 The minutes of the council meetings held on May 28 and June 10, 2013, were approved 
upon a unanimous vote. 

- - - 

REPORTS FROM OTHER OFFICERS 

 13-1014-01 Clerk application for exempt permit to the Minnesota gambling control 
board from Lake Superior Chapter 33 Muskies, Inc., on February 8, 2014 (raffle). -- Received 
 13-1014-02 Purchasing agent emergency order for the replacement of steam pipe for 
the Duluth Steam Plant awarded to A.G. O’Brien for $160,740. – Received 

- - - 

REPORTS OF BOARDS AND COMMISSIONS 

 13-1014-26 Alcohol, gambling and tobacco commission minutes of August 7, 2013, 
meeting. -- Received 
 13-1014-03 Building appeal board minutes of August 14, 2013, meeting. -- Received 
 13-1014-04 Commission on disabilities minutes of August 7, 2013, meeting. -- 
Received 
 13-1014-05 Duluth airport authority minutes of: (a) August 20; (b) August 26, 2013, 
meetings. -- Received 
 13-1014-06 Duluth citizen review board minutes of:  (a) July 23; (b) August 27, 2013, 
meetings. -- Received 
 13-1014-07 Duluth economic development authority minutes of July 24, 2013, 
meeting. -- Received 
 13-1014-08 Duluth public utilities commission minutes of August 20, 2013, meeting. -- 
Received 
 13-1014-09 Duluth transit authority:  (a) Minutes of June 26, 2013, meeting; 
(b) Financial statements for:  (1) June; (2) July, 2013. -- Received 
 13-1014-10 Spirit Mountain recreation area authority minutes of August 15, 2013, 
meeting. -- Received 

- - - 

REPORTS OF COUNCIL OPEN ISSUES 

 Councilor Krug reviewed the action of the council at the past special council meeting 
that she missed regarding the appointment of the Fourth District councilor.  She felt that the 
council should have appointed the other applicant based on the one candidate withdrawing 
and that the term should run until January.  She added that she will work to bring back a 
resolution appointing a person to the Fourth District. 

- - - 
 Councilor Larson reported that Congressman Noland is working to remove logging 
trucks from Superior Street.  
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- - - 
 Councilors commented at length about the issues of the options for filling the Fourth 
District council vacancy and the logging trucks on Superior Street. 

- - - 

OPPORTUNITY FOR CITIZENS TO BE HEARD 

 Jerry Schlafer reviewed that the national debt will soon be $20 trillion and cited 
examples of how the government is wasting money, from the president on down in the 
government, and there is no accountability or penalty.  He felt that is why there is no money in 
the budget for programs. 

- - - 
 Rich Jawerski, vice president of operations for the Duluth Children’s Museum, played 
the opening communication from NASA’s Mission Control and the International Space Station 
to Mission Control at the Children’s Museum on October 7.  He stated it was a once in a 
lifetime opportunity for the children and people from around the world, including NASA, to be 
listening to this broadcast.  Mr. Jawerski introduced some of the youth who participated to 
describe the program.  

- - - 
 Joel Heller and Joan Linski felt that:  although there have not been a lot of people at the 
council meeting talking to the council about the Fourth District vacancy, the constituents expect 
to have representation in the Fourth District; the council should make sure the Fourth District is 
represented and that individuals are asking the council to please listen to the people of the 
fourth council district.  

- - - 
 Peggy Johnson explained the creation of the Duluth Police Foundation, whose mission 
is to create partnerships which fund and support community safety initiatives, technology and 
training for the police department and citizens, to keep Duluth a safe and inviting city for all. 

- - - 
 Loren Martell stated the public has a right to understand about the taxes going to the 
school district and that the information should be accurate.  He explained what the tax impact 
would be if the tax levy questions pass in the November election and the levy limit passed by 
the school board in December. 

- - - 

MOTIONS AND RESOLUTIONS 

CONSENT AGENDA 
 (All matters listed under the consent agenda were considered routine and/or non-
controversial and were enacted by one unanimous motion.) 
 Councilor Gardner moved passage of the consent agenda, which motion was seconded 
and unanimously carried. 

 RESOLVED, that the Minnesota department of commerce has determined that the city 
of Duluth, the Duluth airport authority, the Duluth entertainment and convention center and the 
Duluth housing and redevelopment authority operate a joint enterprise for health and dental 
insurance, including a joint self-insurance pool, referred to as the Duluth joint powers 
enterprise trust, a political subdivision self-insurance pool established pursuant to Minnesota 
Statutes Section 471.69 and Minnesota Rules Chapter 2785. 
 FURTHER RESOLVED, that the proper city officials are hereby authorized to execute 
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the agreement for professional services with the Duluth joint powers enterprise trust, together 
with the supporting documents, substantially in the form of that on file in the office of the city 
clerk as Public Document No. 13-1014-11, to provide professional services to the Duluth joint 
powers enterprise trust, which includes the city’s group health and dental insurance plan. 
 FURTHER RESOLVED, the proper city officials are hereby authorized to accept 
$255,000 annually for the years 2014, 2015 and 2016 for professional services further 
described in those documents referenced above, said funds payable to Fund No. 110-125-
1214-4315-12 (general fund, finance department, auditor, cost allocation charges group 
health). 
 Resolution 13-0494 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the city acting through the city treasurer, shall make available to the 
Spirit Mountain recreation area authority a revolving line of credit not to exceed $900,000, to 
be drawn as needed to assist in the management of its cash flow within the annual operating 
budget as approved by the city council.  The revolving line of credit shall be repaid in full (to a 
zero balance) by December 31, 2014. Interest at a rate of 2.5 percent per annum shall be 
charged on drawn funds.   
 Resolution 13-0510 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to contract with PB 
Distributing, Inc., dba Phil’s Garage Door Service for the purchase, delivery, and installation of 
six overhead doors for fire stations two and eight in accordance with Minnesota State Contract 
13005, Release 0-85(5) specifications and pricing for $60,971, terms net 30, FOB job site, and 
payable from Capital Improvements Fund 450, Department/Agency 030 (finance), Object 5520 
(buildings and structures), CP 2013-1313b. 
 RESOLVED FURTHER, that sales tax on incoming materials will be paid by Phil’s 
Garage Door Service and not the city of Duluth. 
 Resolution 13-0500 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to execute Amendment 
One to the city’s Agreement C21707 with Architectural Resources, Inc., a copy of which is on 
file in the office of the city clerk as Public Document No. 13-1014-12, for professional 
landscape and architectural design services for portions of the Duluth Traverse Trail at Mission 
Creek and Lester Park in the amount of $7,800, for a total contract amount of $30,600, 
payable from Park Fund 205, Department/Agency 130 (community resources), Division 1220 
(parks capital), Object 5530 (improvements other than buildings), Project CM205-Travrs. 
 Resolution 13-0502 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to enter into a contract 
with Diverse Construction Services, LLC, for materials and labor required for replacement of 
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the roof of the City Center West building located at 5830 Grand Avenue in Duluth, in 
accordance with plans and specifications prepared by the city’s consultant, Krech Ojard & 
Associates, Inc., dated September 5, 2013, and the contractor’s low bid of $230,750, dated 
September 26, 2013, payable from the Capital Improvements Fund 450, Department/Agency 
030 (finance),  Object 5520 (buildings and structures), Project No. CP2013-1307B, Requisition 
13-0581. 
 Resolution 13-0504 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 BE IT RESOLVED, that the Duluth City Council hereby approves of the Minnesota 
gambling control board issuing a lawful gambling exemption (bingo)to St. John the Evangelist 
Church and does hereby waive the 60 day waiting period which it has to object to the issuance 
of said exemptions. 
 BE IT FURTHER RESOLVED, that the Duluth City Council hereby approves of the 
Minnesota gambling control board issuing a lawful gambling exemption (raffle)to Program for 
Victims of Sexual Assault, Inc. and does hereby waive the 60 day waiting period which it has to 
object to the issuance of said exemptions 
 RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a 
copy of this resolution to the Minnesota gambling control board immediately after its passage.  
 Resolution 13-0515 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the Duluth city council hereby approves of the Minnesota department 
of commerce issuing a 2014 currency exchange license to Pawn America Minnesota, LLC, 339 
East Central Entrance. 
 Resolution 13-0522 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the appointment by Mayor Ness of Joan McNamara to the Duluth 
citizen review board for a term expiring on March 31, 2014, replacing David Baker who 
resigned, is confirmed. 
 Resolution 13-0521 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the city council of the city of Duluth does hereby approve the land sale 
agreement on file in the office of the city clerk as Public Document No. 13-1014-13, between 
the Duluth economic development authority (DEDA) and Northern Health Care Properties, LLC 
(developer), related to the acquisition and sale of MnDOT property in the Duluth Heights 
neighborhood for purposes of the construction of a senior assisted living facility, all amounts to 
be paid by DEDA for acquisition (anticipated to be approximately $127,000) to be reimbursed 
by developer. 
 Resolution 13-0499 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 
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- - - 
 RESOLVED, that the proper city officials are authorized to apply for and accept a grant 
from the Minnesota historical society (MHS) in the amount of $4,900 and to execute grant 
contract, substantially the same as that on file in the office of the city clerk as Public Document 
No. 13-1014-14, for the purpose of Duluth’s I-35 area construction oral history project and 
agreeing to provide the city’s in-kind contribution of $200 in the form of city staff services, 
funds to be deposited in Fund 265 (community development and housing administration), 
Agency 020 (planning), Object 5441 (other services and charges). 
 Resolution 13-0513 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, Section 2-176 of the Duluth City Code, 1959, as amended, requires that 
prior to any city-owned property being offered for sale or conveyance the city council shall, by 
resolution, state its intention to sell or convey such property. 
 FURTHER RESOLVED, that the Duluth city council hereby states its intention to offer 
for sale or conveyance property in the Irving neighborhood shown on Public Document 
No. 13-1014-15 legally described as Block 21, Lots 1, 2, 31 and 32 and Block 20, Lots 1 and 2 
of Hunter and Markell’s Grassy Point Addition to Duluth, including those portions of vacated 
69th Avenue West, 69th Avenue West Alley adjoining said lots and the east half of vacated 
70th Avenue West adjoining Block 21, Lots 31 and 32 of Hunter and Markell’s Grassy Point 
Addition to Duluth, St. Louis County, Minnesota, subject to survey. 
 Resolution 13-0514 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the city council of the city of Duluth does hereby approve an 
amendment to the development agreement on file in the office of the city clerk as Public 
Document No. 13-1014-16, between the Duluth economic development authority (DEDA) and 
Ramsey III, LLC (“developer”), related to the Ramsey neighborhood townhome development 
providing an additional $60,000 to developer, for a total of $540,000. 
 Resolution 13-0516 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to acquire from Ronald 
A. Weber and Marie A. Weber a utility easement as described on Public Document 
No. 13-1014-17, said document being on file in the office of the city clerk, over property in 
Riverside at the end of Industrial Avenue in the total amount of $4,000, payable from Fund 
535, Division 1905, Object 5533, Project No. 0699SN/TR (stormwater fund, public works and 
utilities, capital, capital improvements–revenue). 
 Resolution 13-0498 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that Resolution 13-0489, approved at the September 23, 2013, council 
meeting, stated that the estimated cost of the paving of Plum Street from Skywood Lane to 
Ninth Avenue East was $10,000. 
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 FURTHER RESOLVED, that the $10,000 cost is the estimate for construction and does 
not include design engineering costs or the assessment fees. 
 FURTHER RESOLVED, that the June 25, 2013, public hearing for this project stated 
that assessed costs are to include construction cost, engineering cost, assessment fees 
($122.75 per parcel) and interest. 
 FURTHER RESOLVED, that the revised estimated cost is $10,000 construction and 
$3,000 design engineering, $13,000 total, plus assessment fees and interest. 
 Resolution 13-0506 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to execute an 
amendment to the agreement for services between the city of Duluth and St. Louis County, 
substantially in the form of that on file in the office of the  city clerk as Public Document 
No. 13-1014-18, whereby such amendment extends the termination date to September 30, 
2014; said agreement sets out the responsibilities of the parties in relation to maintenance and 
plowing of various roads during a ten year term; and payments deposited in Fund No. 110-
121-1217-2140-4260 (general fund, public administration, maintenance operations, street 
maintenance). 
 Resolution 13-0507 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized and directed to execute 
an agreement between the city of Duluth and the Minnesota Department  of Transportation 
(MnDOT), a copy of which is on file in the office of the city clerk as Public Document 
No. 13-1014-19, for pedestrian curb ramps, bituminous reclaim and overlay on West First 
Street from Mesaba Avenue to Piedmont Avenue, at an estimated cost of $230,640. 
 Resolution 13-0509 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the city of Duluth has applied to the commissioner of transportation for 
a grant from the Minnesota state transportation fund for the reconstruction of West First Street 
between Mesaba Avenue and Piedmont Avenue, City Project No. 1159. 
 FURTHER RESOLVED, that the grant has been approved and that the amount of the 
grant is $104,874. 
 FURTHER RESOLVED, that the city of Duluth agrees to the terms and conditions of the 
grant consistent with Minnesota Statutes, Section 174.50, subdivision 5, clause (3), and will 
pay any additional amount by which the cost exceeds the estimate, and will return to the 
Minnesota state transportation fund any amount appropriated for the project but not required.  
The proper city officials are hereby authorized to execute a grant agreement, on file in the 
office of the city clerk as Public Document No. 13-1014-20, concerning the above referenced 
grant.  Grant monies shall be deposited into Disaster Recovery Fund 225, Department/Agency 
125 (finance), Division 1803 (roads and bridges) Object 5403 (street repair and maintenance), 
City Project No. 1159, S.A.P. 118-173-009. 
 Resolution 13-0512 was unanimously adopted. 
 Approved October 14, 2013 
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 DON NESS, Mayor 
- - - 

 RESOLVED, that the proper city officials are hereby authorized to enter into a contract 
with Veit Companies for flood debris removal and bank stabilization at Mission Creek in the 
amount of $519,950, payable from Disaster Recovery Fund 225, Department 125 (finance), 
Division 1807 (parks, recreation and others), Object 5303 (engineering services), City Project 
No. 1271. 
 Resolution 13-0518 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to enter into a contract 
with Sunram Construction, Inc. for flood debris removal and bank stabilization at Kingsbury 
Creek in the amount of $338,237.49, payable from Disaster Recovery Fund 225, Department 
125 (finance), Division 1807 (parks, recreation and others), Object 5303 (engineering 
services), City Project No. 1271. 
 Resolution 13-0519 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to accept a 
supplemental grant in the amount of $200,000 from the U.S. department of justice office of 
violence against women to be used for the Blueprint for Safety adaptation demonstration 
project, and to execute the grant agreement, substantially the same as that on file in the office 
of the city clerk as Public Document No. 13-1014-21, funds to be deposited in Fund 210-030-
3180-4209-02 (special projects fund, finance department, Blueprint for Safety grant, direct 
federal grants - operating). 
 FURTHER RESOLVED, that the proper city officials are authorized to enter into an 
agreement, substantially the same as that on file in the office of the city clerk as Public 
Document No. 13-1014-21, with Domestic Abuse Intervention Programs, for services to be 
conducted in accordance with the terms and conditions of the grant application and grant 
agreement, funds to be paid from Fund 210-030-3180-5319 (special projects fund, finance 
department, Blueprint for Safety grant, other professional services). 
 Resolution 13-0496 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that in accordance with the provisions of Section 33-88.2 of the Duluth 
City Code, 1959, as amended, the following accessible parking zones are established: 
  in front of 2319 West Third Street. 
 Resolution 13-0497 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are authorized to accept two grants from 
Enbridge Energy Company, Inc., in the amounts of $1,000 (2012) and $1,000 (2013); said 
funds to be deposited in Fund 110, Agency 150, Organization 1501, Revenue Source 4270 
(general fund, fire department, administration, other grants), and committed for the purpose of 
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purchasing water rescue equipment for the Duluth fire department. 
 Resolution 13-0503 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that in accordance with the provisions of Section 33-88.2 of the Duluth 
City Code, 1959, as amended, the following accessible parking zones are established: 
  in front of 513 Spear Avenue; 
  in front of 4428 Cambridge Street. 
 Resolution 13-0517 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to execute the 
agreement for professional services with the Arrowhead Regional Development Commission, 
together with the supporting documents, substantially in the form of that on file in the office of 
the city clerk as Public Document No. 13-1014-22, to provide professional services to the city 
related to the Heart of the Continent Partnership National Geographic Geo-tourism project. 
 FURTHER RESOLVED, the proper city officials are hereby authorized to pay $40,000 
for professional services further described in those documents referenced above, said funds 
payable to Fund No. 256-030-5436-11 (tourism tax fund, finance department, finance, tourism 
tax allocation, other promotional programs). 
 Resolution 13-0495 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that city act as legal sponsor for the project contained in the park legacy 
application to be submitted on or before October 25, 2013, and that the city’s chief 
administrative officer is hereby authorized to apply to the Minnesota department of natural 
resources (MnDNR) for funding of this project on behalf of city. 
 FURTHER RESOLVED, that city has the legal authority to apply for financial assistance 
and financial capability to ensure adequate construction, operation, maintenance, and 
replacement of the proposed project for its design life. 
 FURTHER RESOLVED, that city has not incurred any development costs or entered 
into a written purchase agreement to acquire the property in connection with the project.
 FURTHER RESOLVED, that if the aforesaid grant is offered, the proper city officials are 
authorized to enter into a grant agreement with the MnDNR agreeing to the project with grant 
funds to be deposited in Fund 225-125-1808-4220-06 (disaster recovery fund, finance 
department, disaster aid and revenue, state of Minnesota legacy funds). This grant is one of 
ten legislatively designated appropriations for the purpose of restoration of parks and trails in 
the Duluth area impacted by the flood of 2012 and requires no in-kind (match) contribution by 
the city. 
 Resolution 13-0508 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 

 The following resolutions were also considered: 
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 Resolution 13-0501, authorizing a contract with Graybar Electric Company, Inc., for the 
purchase of LED light fixtures to replace HID fixtures on poles along Lakewalk in the amount of 
$51,652.69, was introduced by Councilor Hartman. 
 Councilor Hartman moved that the resolution be returned to the administration based on 
their request, which motion was seconded and unanimously carried. 

- - - 
 Resolution 13-0524, confirming the appointment of James Filby Williams as director of 
public administration for the city of Duluth, was introduced by Councilor Gardner for 
discussion. 
 Councilor Fosle stated that while he has no objections to this specific person, this 
department head position was originally created by the Mayor, just like the public relations 
position, and that he felt the city is top heavy with supervisory employees. 
 Resolution 13-0524 was adopted was follows: 

 WHEREAS, the chief administrative officer upon the direction of the mayor has 
recommended the appointment of James Filby Williams to the position of director of public 
administration; and  
 WHEREAS, the City Charter requires the city council confirm this appointment.  
 THEREFORE, BE IT RESOLVED, that the city council hereby confirms the appointment 
of James Filby Williams to the position of director public administration for the city of Duluth. 
 Resolution 13-0524 was adopted upon the following vote: 
 Yeas:  Councilors Gardner, Hartman, Julsrud, Krug, Larson, Stauber and President 
Boyle -- 7 
 Nays:  Councilor Fosle -- 1 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 Resolution 13-0505, authorizing a license agreement with the Duluth economic 
development authority (DEDA) to dispose of snow on property owned by DEDA Lot D located 
west of Bayfront Park at no cost to the city, was introduced by Councilor Stauber for 
discussion. 
 Councilors Stauber and Fosle voiced their concern that the snow from Downtown is 
being dumped so close to the St. Louis River. 
 Resolution 13-0505 was adopted as follows: 

 RESOLVED, that the proper city officials are hereby authorized to execute a license 
agreement, substantially in the form of that on file in the office of the city clerk as Public 
Document No. 13-1014-23, with the Duluth economic development authority (DEDA), to allow 
the city to dispose of snow from street plowing operations on certain DEDA-owned property 
known as DEDA Lot D located west of Bayfront Park. 
 Resolution 13-0505 was adopted upon the following vote: 
 Yeas:  Councilors Hartman, Julsrud, Krug, Larson and President Boyle -- 5 
 Nays:  Councilors Fosle, Gardner and Stauber -- 3 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to accept a FY2013 port 
security grant program award from the United States department of homeland security, in the 
amount of $44,611 with matching funds in the total amount of $15,537, with $7,000 of the 
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match coming from Fund Number 210-030-3123-5441 (special projects, finance, K-9 accounts, 
auction proceeds, other services and charges) and the remaining $8,537 match coming from 
Fund Number 110-160-1640-2232-5441 (general, police, police special accounts, auction 
proceeds, other services and charges) to be used to purchase an explosive detection canine 
and to provide training and equipment as well as partial salary reimbursement for the explosive 
detection canine team within the Duluth police department. 
 FURTHER RESOLVED, that the proper city officials are authorized to execute a grant 
agreement, substantially the same as that on file in the office of the city clerk as Public 
Document No. 13-1014-24, funds to be deposited in Fund Number 215-200-2207-4210-02 
(Duluth police grant programs, police, 2013 port security grant program, pass-thru federal 
grants operating). 
 Resolution 13-0492 was unanimously adopted. 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 
 Resolution 13-0520, authorizing application for and acceptance of a parks and trails 
legacy grant of $2,240,000 for completion of the Duluth Traverse Trail, was introduced by 
Councilor Larson for discussion. 
 The rules were suspended upon a unanimous vote to hear from a speaker on the 
resolution. 
 Adam Sundberg urged the council to support this resolution to fund construction of the 
Duluth Traverse Trail, which is a multi-use trail from Lester Park to Chambers Grove 
connecting all existing parks.  He continued by saying that this trail plan has gone through the 
public process and has been in place for several years and that this organization would partner 
with community organizations volunteering to maintain and administer trails.  
 Councilors Stauber and Fosle expressed concerns of:  where the city’s share of the cost 
would be coming from; that the cost of trail expansion is getting out of hand and that the 
existing trails should also be allowing ATV’s and snowmobiles.  
 Councilors supporting the resolution commented at length as to the benefits of this 
resolution. 
 Resolution 13-0520 was adopted as follows: 

 RESOLVED, that city act as legal sponsor for the project contained in the parks and 
trails legacy grant application to be submitted on or before October 25, 2013, and that the 
city’s chief administrative officer is hereby authorized to apply to the Minnesota department of 
natural resources (MnDNR) for funding of this project on behalf of city. 
 FURTHER RESOLVED, that the city of Duluth has the legal authority to apply for the 
money, and the financial, technical, and managerial capacity to ensure proper construction, 
operation, and maintenance of the project for no less than 20 years. 
 FURTHER RESOLVED, that if the city of Duluth is awarded aforesaid grant,  the city of 
Duluth agrees to accept the grant award and the proper city officials are authorized to enter 
into a grant agreement with the MnDNR agreeing to the project with grant funds to be 
deposited in Fund 450-030-4220-01 (capital improvements fund, finance department, state of 
Minnesota capital grants). 
 FURTHER RESOLVED, that the city of Duluth estimates the total project cost to be 
$2,990,000 including the grant amount of $2,240,000; as well as matching funds as follows: 
$150,000 from the federal recreational trails program; $575,000 from the city of Duluth; and 
$25,000 from the Cyclists of Gitchee Gumee Shores.  Matching funds for the city of Duluth 
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shall be from city general obligation grant matching traverse trail bonds.   
 FURTHER RESOLVED, that the city of Duluth will comply with all applicable laws, 
environmental requirements, and regulations stated in the grant agreement. 
 FURTHER RESOLVED, that the city council of the city of Duluth names the fiscal agent 
for the city of Duluth for this project as: 
  Wayne Parson 
  City Auditor 
  City of Duluth 
  411 West First Street 
  Duluth, MN  55802 
 Resolution 13-0520 was adopted upon the following vote: 
 Yeas:  Councilors Gardner, Hartman, Julsrud, Krug, Larson and President Boyle -- 6 
 Nays:  Councilors Fosle and Stauber -- 2 
 Approved October 14, 2013 
 DON NESS, Mayor 

- - - 

INTRODUCTION AND CONSIDERATION OF ORDINANCES 

 The following entitled ordinances were read for the first time: 

INTRODUCED BY COUNCILOR HARTMAN 
13-063 - AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF 
GENERAL OBLIGATION AIRPORT IMPROVEMENT BONDS IN THE MAXIMUM AMOUNT 
OF $3,400,000 OF THE CITY OF DULUTH UPON TERMS AND CONDITIONS TO BE 
PROVIDED BY RESOLUTIONS OF THE CITY COUNCIL AND LEVYING TAXES FOR THE 
PAYMENT THEREOF. 

- - - 
INTRODUCED BY COUNCILOR STAUBER 
13-066 - AN ORDINANCE AMENDING THE APPROVED REGULATING PLAN FOR 
RAMSEY VILLAGE TO AMEND THE PERMITTED BUILDING TYPES TO INCLUDE FOUR 
UNIT APARTMENTS (RAMSEY TOWNHOUSES III, LLC). 

- - - 
INTRODUCED BY COUNCILOR STAUBER 
13-067 - AN ORDINANCE AMENDING THE APPROVED REGULATING PLAN FOR BAYHILL 
COVE TO REDUCE THE NUMBER OF APPROVED BUILDING SITES FROM 15 TO 14 (S.V. 
BAYHILL COVE, LLC). 

- - - 
 The following entitled ordinances were read for the second time: 
INTRODUCED BY COUNCILOR HARTMAN 
13-064 (10253) - AN ORDINANCE AMENDING SECTION 1-2 OF THE DULUTH CITY CODE, 
1959, AS AMENDED, ADDING CITY ASSESSOR DEFINITION. 
 Councilor Hartman moved passage of the ordinance and the same was adopted upon a 
unanimous vote. 

- - - 
BY COUNCILOR GARDNER 
13-053 - AN ORDINANCE AMENDING ARTICLE XXVIII OF CHAPTER 2 OF THE DULUTH 
CITY CODE, 1959, AS AMENDED, RELATING TO THE AMERICAN INDIAN COMMISSION. 
 Gardner moved to table the ordinance, which motion was seconded and unanimously 
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carried. 
- - - 

INTRODUCED BY COUNCILOR STAUBER 
13-065 (10254) - AN ORDINANCE GRANTING TO WHOLE FOODS CO-OP A 
CONCURRENT USE PERMIT FOR THE INSTALLATION OF AN ELECTRICAL 
CONNECTION UNDER EAST FOURTH ALLEY. 
 Councilor Stauber moved passage of the ordinance and the same was adopted upon a 
unanimous vote. 

- - - 
 The meeting was adjourned at 8:30 p.m. 

JEFFREY J. COX, City Clerk 
- - - 

ORDINANCE NO. 10253 

AN ORDINANCE AMENDING SECTION 1-2 OF THE DULUTH 
CITY CODE, 1959, AS AMENDED, ADDING CITY ASSESSOR 
DEFINITION. 

The city of Duluth does ordain: 
 Section 1. That Section 1-2 of the Duluth City Code, 1959, as amended, be amended 
to read as follows: 

Sec. 1-2. Definitions and rules of construction. 
 In the construction of this Code, and of all ordinances of the city, the 
following rules shall be observed, unless such construction would be inconsistent 
with the manifest intent of the city council or context clearly requires otherwise: 
 Building official.  Unless otherwise provided in this Code, whenever the 
words “building official” are used in this Code, they shall mean the person, or the 
person’s designee, having supervisory authority of the administrative division of 
the city responsible for administering the specified powers or duties. 
 City.  The words "the city" or "this city" shall be construed as if followed by 
the words "of Duluth." 
 City assessor.  Whenever the words "city assessor" are used in this Code, 
they shall mean the persons, which may include city employees, or entity 
retained to perform property assessment functions on behalf of the city. 
 Code.  The words "the code" or "this code" shall mean "The Legislative 
Code of the city of Duluth, Minnesota, 1959." 
 Computation of time.  The time in which any act provided by law is to be 
done is computed by excluding the first day and including the last, unless the last 
day is a Sunday or a holiday and then it is also excluded.  
 Council.  Whenever the word "council" is used in this Code, it shall be 
construed to mean the city council of the city of Duluth.  
 County.  The words "the county" or "this county" shall mean the county of 
St. Louis.  
 Day.  A day is the period of time between any midnight and the midnight 
following.  
 Daytime, nighttime.  "Daytime" is the period of time between sunrise and 
sunset.  "Nighttime" is the period of time between sunset and sunrise.  
 Gender.  The masculine gender includes the feminine and neuter.  
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 In the city.  The words "in the city" shall mean and include all territory over 
which the city now has, or shall hereafter acquire, jurisdiction for the exercise of 
its police powers or other regulatory powers.  
 Joint authority.  All words giving a joint authority to three or more persons 
or officers shall be construed as giving such authority to a majority of such 
persons or officers.  
 Month.  The word "month" shall mean a calendar month.   
 Number.  The singular number includes the plural, and the plural the 
singular.  
 Oath.  "Oath" includes an affirmation.  
 Officers, departments, etc.  Officers, departments, boards, commissions 
and employees referred to in this Code shall mean officers, departments, boards, 
commissions and employees of the city of Duluth, unless the context clearly 
indicates otherwise.  
 Official time.  Whenever certain hours are named in this Code, they shall 
mean Central Standard Time or Daylight Saving Time, as may be in current use 
in the city.  
 Or, and.  "Or" may be read "and," and "and" may be read "or," if the sense 
requires it.  
 Owner.  The word "owner," applied to a building or land, shall include any 
part owner, joint owner, tenant in common, tenant in partnership, joint tenant or 
tenant by the entirety of the whole or of a part of such building or land.  
 Person.  "Person" includes bodies politic and corporate, trustees, 
receivers, assignees, personal representatives and partnerships and other 
unincorporated associations.  
 Personal property.  Includes every species of property, except real 
property, as defined in this Section.  
 Preceding, following.  The words "preceding" and "following" mean next 
before and next after, respectively.  
 Process.  Includes a writ or summons issued in the course of judicial 
proceedings of either a civil or criminal nature. 
 Property.  The word "property" shall include real and personal property.  
 Real property.  Shall include lands, tenements and hereditaments.  
 Shall, may.  "Shall" is mandatory and "may" is permissive.  
 Signature or subscription by mark.  The signature of a person, when 
required by law, shall be in the handwriting of the person or, if he is unable to 
write, he may make his mark or his name may be written by pencil or by pen and 
ink, but shall be by pen and ink when so required by law by some person at his 
request and in his presence.  
 State.  The words "the state" or "this state" shall be construed to mean the 
state of Minnesota.  
 Tenant or occupant.  The words "tenant" or "occupant," applied to a 
building or land, shall include any person holding a written or an oral lease of, or 
who occupies the whole or a part of such building or land, either alone or with 
others.  
 Tenses.  The present tense includes the past and future tenses, and the 
future includes the present.  
 Week.  A week consists of seven consecutive days. 
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 Writing.  Writing includes any form of recorded message capable of 
comprehension by ordinary visual means.  Whenever any notice, report, 
statement or record is required or authorized by this Code, it shall be made in 
writing in the English language, unless it is expressly provided otherwise. 
 Year.  The word "year" shall mean a calendar year, except where 
otherwise provided. 

 Section 2. That this ordinance shall take effect 30 days after its passage and 
publication.  (Effective date:  November 15, 2013) 
 Councilor Hartman moved passage of the ordinance and the same was adopted upon 
the following vote: 
 Yeas:  Councilors Fosle, Gardner, Hartman, Julsrud, Krug, Larson, Stauber and 
President Boyle -- 8 
 Nays:  None -- 0 
 Passed October 14, 2013 
ATTEST: Approved October 14, 2013 
JEFFREY J. COX, City Clerk DON NESS, Mayor 

- - - 

ORDINANCE NO. 10254 

AN ORDINANCE GRANTING TO WHOLE FOODS CO-OP A 
CONCURRENT USE PERMIT FOR THE INSTALLATION OF AN 
ELECTRICAL CONNECTION UNDER EAST FOURTH ALLEY. 

The city of Duluth does ordain: 
 Section 1. Under the authority of Section 100 of the 1912 Home Rule Charter of the 
city of Duluth, as amended, and subject to the conditions, limitations and restrictions 
hereinafter set forth, permission is granted to the Whole Foods Co-op and its successor(s) in 
interests, referred to herein as the permittee, to construct and maintain the following: 
 (a) An underground electrical connection located in the right-of-way of East Fourth 
Alley (alley between East Fourth Street and East Third Street), as shown in Public Document 
No. 13-1014-25. 
 Section 2. Before this ordinance shall be effective for any purpose whatsoever, the 
permittee shall file with the planning division a certification of insurance approved as to form by 
the city attorney evidencing that the permittee has in force a policy of insurance meeting the 
following requirements: 
 (a) Comprehensive general liability insurance in an amount not less than $1,500,000 
for bodily injuries and in an amount not less than $500,000 for property damage or $1,500,000 
single limit coverage; and 
 (b) Insurance coverage shall include all permittee’s activities occurring upon or 
within public easement occupied pursuant to this ordinance whether said activities are 
performed by the permittee or its agents or representatives; and 
 (c) The insurance policy shall be approved by the city attorney; and 
 (d) The policy shall contain a condition that it may not be cancelled without 30 days 
written notice to the city of Duluth and directed to the attention of the city attorney; and 
 (e) The city of Duluth shall be named as an additional insured; and 
 (f) The certificate shall also reference this ordinance by its ordinance number. 
 Section 3. The permittee shall remain responsible for the ownership, operation and 
maintenance of the utilities, including performing utility locates in accordance with the Gopher 
State One Call rules. 
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 Section 4. The permit granted by this ordinance may be terminated at any time by 
the city official exercising departmental authority of the public easement if the city of Duluth 
determines to use the area occupied by the permittee for any public purpose in accordance 
with the duly dedicated public easement or other lawful use. 
 Unless a shorter notice period is necessitated by emergency circumstances, or the 
violation of the conditions set forth in this ordinance, giving the permittee 30 days written notice 
delivered to the last known electronic address, facsimile number, or mailing address of the 
permittee shall be sufficient notice of termination. 
 Upon termination permittee shall cause all private improvements to be removed by the 
deadline provided in termination notice.  Permittee shall be responsible for all costs incurred to 
remove the private improvements, including any costs associated with repairing damage 
caused to the public easement by the removal and without right to claim from the city of 
Duluth, or any of its officers, agents or servants, any compensation or reimbursement for 
damages of any kind whatsoever. 
 Section 5. By accepting the terms of this ordinance, the permittee agrees to save 
harmless and defend and indemnify the city of Duluth against claims or demand which may 
arise against the city of Duluth by reason of the existence of private improvements, or any act 
or omission of the permittee, its employees, agents, and assigns.  The permittee agrees that 
the city of Duluth shall not be liable for damage caused to the private improvements while the 
city engages in the repair and maintenance to, or replacement of, the public improvements or 
public utilities, including any snow removal operations.  The permittee agrees to pay to the city 
of Duluth all extra costs of installation of any public improvements or public utilities made 
necessary by the presence of the private improvements. 
 Section 6. The permittee shall, at its expense, protect, support, temporarily 
disconnect, or remove from the public easement, the private improvements when required by 
city officials by reason of snow removal, traffic conditions, public safety, street vacation, 
freeway and street construction, change or establishment of street grade, installation of 
sewers, drains, water pipes, power lines, signal lines and tracks, the installation or repair of 
any type of structures or improvements by governmental agencies, when acting in a 
governmental or proprietary capacity. 
 Section 7. Upon the sale or transfer of permittee’s interest in the permit granted by 
this ordinance, the permittee shall provide written notice to the planning division within five 
days of such transfer.  The permittee’s successor in interest shall file with the planning division 
within ten days of such transfer a duly executed and acknowledged written acceptance of the 
terms of this ordinance and the certificate of insurance required in Section 2 above. 
 Section 8. The permit granted by this ordinance is subject to termination by the city of 
Duluth upon permittee’s failure to comply with any of the terms and conditions of this permit.  
Ten days written notice, delivered as provided in Section 3 above shall be sufficient notice of 
termination.  Upon termination, permittee shall remove the private improvements as provided 
in Section 3. 
 Section 9. The permittee shall observe the following conditions: 
 (a) Permittee’s use of the public easement shall be limited to the designated area 
described in Section 1 above and further shown on Public Document No. 13-1014-25; and 
 (b) Permittee agrees that the private improvements shall be constructed and 
maintained in such a manner so as in no way interfere with or damage any portion of any 
public improvement, or other public utilities now or to hereinafter located in any part of said 
public easement. 
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 Section 10. The following events shall automatically cause the termination of the term 
of this ordinance: 
 (a) The failure by the permittee to file the required insurance certificate as specified 
in Section 2 30 days after this ordinance takes effect; or 
 (b) The failure of the permittee to commence the improvements authorized by this 
ordinance within 120 days after this ordinance takes effect. 
 Section 11. That this ordinance shall take effect 30 days after its passage and 
publication.  (Effective date:  November 15, 2013) 
 Councilor Stauber moved passage of the ordinance and the same was adopted upon 
the following vote: 
 Yeas:  Councilors Fosle, Gardner, Hartman, Julsrud, Krug, Larson, Stauber and 
President Boyle -- 8 
 Nays:  None -- 0 
 Passed October 14, 2013 
ATTEST: Approved October 14, 2013 
JEFFREY J. COX, City Clerk DON NESS, Mayor 

- - - 
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OFFICIAL PROCEEDINGS 

 Duluth City Council meeting held on Monday, October 28, 2013, 7:30 p.m. in the 
Council Chamber, City Hall, Duluth, Minnesota. 
 Roll call:  Present:  Councilors Fosle, Gardner, Julsrud, Krug, Larson, Stauber and 
President Boyle -- 7 
 Absent:  Councilor Hartman -- 1 

- - - 

REPORTS FROM THE ADMINISTRATION 

 Christopher Eng, director of business and economic development, provided an update 
on the 425 project.  He reported that:  the estimated completion date is December 2015; the 
project will produce 150 new jobs and 250 local construction jobs; the facility will be 200,000 
square feet, stand 10-12 stories tall and will house 500 parking spaces; Atwater Group will 
develop 15,000 square feet of commercial and retail space on the Superior Street ground 
level; the project will cost $70 million to build with Maurices providing $50 million up front; 
Atwater is committing $3 million, and the city of Duluth and Minnesota department of 
employment and economic development are committing $17 million through a matching grant 
program.  He further reported that the parking ramp would be funded with tax increment 
financing instead of a parking revenue bond, with Maurices fronting the ramp construction 
costs. 
 Mr. Eng and representatives of Maurices and Atwater Group answered councilor 
questions.  

- - - 

REPORTS FROM OTHER OFFICERS 

 13-1028-04 Engineering division report of city day labor used to overlay Plum Street. -- 
Received 

- - - 

REPORTS OF BOARDS AND COMMISSIONS 

 13-1028-01 Commission on disabilities minutes of September 4, 2013, meeting. -- 
Received 
 13-1028-02 Duluth airport authority minutes of September 17, 2013, meeting. -- 
Received 
 13-1028-03 Duluth public utilities commission minutes of September 17, 2013, 
meeting. -- Received 

- - - 

OPPORTUNITY FOR CITIZENS TO BE HEARD 

 Tia Conley, Sheila Armstrong, Jodie Blegen, Lorrie Johnson, Leslie McCabe and 
Jessica Lewandowski spoke about:  heroin in the community; the negative impacts it has had 
on their families and friends; the link between prescription opiates and heroin and emphasized 
the need for a change in public perception regarding prescriptions. 

- - - 
 Loren Martell spoke of his concerns that:  very little the school district is requesting with 
the upcoming school levy question will be used to address problems like class size; any 



 PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2013 
____________________________________________________________________________________ 
 

 -487-

approved funding would be used for debt service on the red plan and the district’s fiscal house 
is in bad shape. 

- - - 
 Jerry Schaffer spoke about the public looking at facts and coming to the wrong 
conclusion as to locations, in addition to the Last Place On Earth, that are also selling these 
drugs which is the problem.  He also stressed that prevention and treatment is more important 
than going after the dealers. 

- - - 

MOTIONS AND RESOLUTIONS 

CONSENT AGENDA 
 (All matters listed under the consent agenda were considered routine and/or non-
controversial and were enacted by one unanimous motion.) 
 President Boyle moved passage of the consent agenda, which motion was seconded 
and unanimously carried. 

 RESOLVED, that the proper city officials are hereby authorized to allocate $78,000 from 
the undesignated fund balance in the Tourism Tax Fund 258 to General Fund 110 as 
reimbursement of unanticipated expenses for repairing city property prior to peak tourist 
season. 
 Resolution 13-0530 was unanimously adopted. 
 Approved October 28, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the assessment rolls levied to defray the assessable portions of the 
following: 
 (a) Lawn Street sanitary sewer extension - Contract #9902970 - assessable amount 
$33,593.10 to be deposited in Fund 530; and 
 (b) Lakeside Court easement sanitary sewer extension - Contract #9902830 - 
assessable amount $37,827.04 to be deposited in Fund 530; 
are hereby confirmed. 
 Resolution 13-0533 was unanimously adopted. 
 Approved October 28, 2013 
 DON NESS, Mayor 

- - - 
 BE IT RESOLVED, that the Duluth city council hereby approves the transfer of the 
following on sale intoxicating liquor license, on sale Sunday license, dancing license, and 
approves the application of a 2:00 a.m. alcohol beverage license for the period ending August 
31, 2014, subject to departmental approvals, the payment of sales and property taxes, and 
further subject to approval of the liquor control commissioner: 
  Wessman Estate, LLC (Twins Bar), 501-505 East Fourth Street (main floor), with 
Carl Lee Green, 100 percent owner, transferred from CW Chips, Grill & Bar, Inc. (Twins Bar), 
same address. 
 Resolution 13-0471 was unanimously adopted. 
 Approved October 28, 2013 
 DON NESS, Mayor 

- - - 
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 RESOLVED, that the proper city officials are hereby authorized to contract with Utility 
Systems of America, Inc., for the hazardous waste disposal and demolition of the Memorial 
Community Center, located at 5315 Grand Avenue in Duluth, Minnesota, in accordance with a 
city-approved hazardous assessment report and demolition specification and the vendor’s 
qualified bid of $54,942, payable from Parks Fund 205, Department/Agency 130 (community 
resources), Division 1220 (parks capital), Object 5453 (building demolition), Project CM205-
Memorl. 
 Resolution 13-0531 was unanimously adopted. 
 Approved October 28, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to enter into a contract 
with Emergent Networks, substantially in the form of that on file in the office of the city clerk as 
Public Document No. 13-1028-05, including authorization of sales and service orders and end-
user licensing agreements, for the purchase, installation, and five-year servicing of an 
enterprise backup system for all city departments, for a total amount not to exceed $325,000, 
including applicable sales tax, payable from the following accounts: $180,000, including 
applicable sales tax, from Capital Equipment Fund 250, Department/Agency 015 
(administrative services), Division 2012 (fiscal year), Object 5580 (capital equipment), Project 
CE250-1202; and $145,000, including applicable sales tax, from Capital Equipment Fund 250, 
Department/Agency 015 (administrative services), Division 2013 (fiscal year), Object 5580 
(capital equipment), Project CE250-1304. 
 Resolution 13-0532 was unanimously adopted. 
 Approved October 28, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officers are hereby authorized to execute the 
Minnesota snowmobile trails assistance program grant agreement, a copy of which is on file in 
the office of the city clerk as Public Document No. 13-1028-06, with the Minnesota department 
of natural resources for the maintenance of the Duluth snowmobile trails for the 2013-2014 
season in the amount of $13,025; said funds to be deposited in the General Fund-110, Public 
Administration-121, Maintenance Operations/Park Maintenance 1217-2145, Snowmobile Trail 
Grants-4226. 
 Resolution 13-0535 was unanimously adopted. 
 Approved October 28, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that: 
 (a) The city council hereby grants Katherine Hanten an interim use permit to operate 
a vacation dwelling unit located at 123 Chester Way and as described by the following: 
  PIDs 010-0520-00130, 010-0520-00145, 010-0520-00164; and 
 (b) Minnesota Statutes Section 462.3597 authorizes the city to issue an interim use 
permit that allows a use to exist until a specified date or until an amendment to this chapter 
authorizes or prohibits that use; and 
 (c) The city council finds that a time limit is needed to protect the public health, 
safety and welfare from potential longer term impacts of the requested use at this location; and 
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 (d) The interim use permit shall remain in effect for up to six years following the 
effective date of this resolution, or until there is a change in ownership of the property, 
whichever occurs first; and 
 (e) Pursuant to Section 50-20.3.V and Section 50-37.10 of the Duluth City Code, 
1959, as amended, the applicant applied for an interim use permit and the application was duly 
referred to the city planning commission (PL 13-118); the commission gave due notice of 
public hearing and considered the application during a public hearing occurring on October 8, 
2013; and 
 (f) The city planning commission, at their regular meeting on October 8, 2013, 
considered the application’s consistency with the use specific standards for vacation dwelling 
units and the criteria for granting interim use permits and voted to recommend approval of an 
interim use permit for a vacation dwelling unit subject to the conditions listed below. 
 FURTHER RESOLVED, that an interim use permit for the subject property, is approved 
subject to the following conditions: 
 (a) The interim use permit shall not be effective until the applicant has provided 
evidence that the required notice has been sent to property owners within 100 feet; and 
 (b) The interim use permit shall not be effective until the applicant has received a 
hotel/motel license from the city of Duluth; and 
 (c) The applicant shall adhere to the terms and conditions listed in the interim use 
permit document and any modifications deemed necessary by the land use supervisor 
provided that no such administrative approval shall constitute a variance from Chapter 50. 
 Resolution 13-0534 was unanimously adopted. 
 Approved October 28, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the city of Duluth established the initial municipal state aid system of 
streets by a resolution approved October 28, 1957, under provisions of Minnesota Laws 1957, 
Chapter 943. 
 RESOLVED, that it now appears that revisions in the municipal state aid system are 
necessary. 
 FURTHER RESOLVED, that the following existing municipal state aid roads in the city 
of Duluth, described as follows, to-wit: 
  Joshua Avenue from Maple Grove Road to Arrowhead Road; 
  Clover Street from Woodland Avenue to Eighth Street; 
  Eighth Street from Clover Street to Wallace Avenue; 
  Third Street from Piedmont Avenue to Tenth Avenue West; 
  Piedmont Avenue from First Street to Third Street; 
  Chestnut Street from Third Street to Truck Center Drive; 
  30-    Avenue West from Truck Center Drive to Superior Street; 
  Oakley Street from 58th Avenue East to 52nd Avenue East; 
  60th Avenue East from Glenwood Street to 58th Avenue East; 
  58th Avenue East from 60th Avenue East to Oakley Street; 
be, and hereby are, revoked as municipal state aid routes subject to the approval of the 
commissioner of transportation of the state of Minnesota. 
 FURTHER RESOLVED, that portions of the streets described as follows here and 
hereby are designated as municipal state aid streets of the city of Duluth, subject to the 
approval of the commissioner of transportation of the state of Minnesota, including 
  Basswood Avenue from Swan Lake Road to Central Entrance; 
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  Buchanan Street from Canal Park Drive to Lake Avenue; 
  Canal Park Drive from Railroad Street to Buchanan Street; 
  Chambersburg Avenue from Anderson Road to Piedmont Avenue; 
  Mall Drive from Trinity Road to Central Entrance; 
  Maple Grove Road from Joshua Avenue to Swan Lake Road; 
  Observation Road from Arlington Avenue to Skyline Parkway; 
  Swan Lake Road from Arrowhead Road to Basswood Avenue; 
  11th Avenue East from Ninth Street to Skyline Parkway. 
 FURTHER RESOLVED, that the existing Oakley Street segment be revised to include 
52nd Avenue East to Crosley Avenue with no increase or decrease in mileage. 
 Resolution 13-0525 was unanimously adopted. 
 Approved October 28, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to accept a FY2013 
justice assistance grant program award from the United States department of justice, bureau of 
justice assistance, office of justice programs, in the amount of $38,486 to be used for state and 
local initiatives including the first witness child abuse and resource center, St. Louis County 
mental health court, and to help fund the mounted patrol, technical assistance, equipment, 
supplies, contractual support, and criminal justice information systems; and further are 
authorized to execute any documents required to be executed to accept said grant, funds to be 
deposited in Fund 215-200-2300-4209-02 (Duluth police grant programs, police, 2013 JAG, 
direct federal grants operating), reimbursement payments to St. Louis County to be paid from 
Fund 215-200-2300-5447 (Duluth police grant programs, police, 2013 JAG, payment to other 
government agencies) and other expenses to be paid from Fund 215-200-2300-5441 (Duluth 
police grant programs, police, 2013 JAG, other services and charges). 
 FURTHER RESOLVED, that the proper city officials are hereby authorized to execute 
an agreement, substantially the same as that on file in the office of the city clerk as Public 
Document No. 13-1028-07, with the St. Louis County sheriff’s office, who is a partner of the 
city under this grant. 
 Resolution 13-0484 was unanimously adopted. 
 Approved October 28, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, the city council hereby authorizes the proper city officials to execute an 
agreement with the University of Minnesota-Duluth through its police department for the 
allocation of fine revenues received from DWI arrests made by university police officers off-
campus but within the city of Duluth. 
 Resolution 13-0526 was unanimously adopted. 
 Approved October 28, 2013 
 DON NESS, Mayor 

- - - 
 RESOLVED, that the proper city officials are hereby authorized to enter into a three 
year agreement substantially in the form of that on file in the office of the city clerk as Public 
Document No. 13-1028-08, with the Arrowhead Economic Opportunity Agency (AEOA) for the 
use of space in the Central Hillside Center for AEOA’s program with rent payments payable to 
Fund 110-121-1222-4622 (general fund, department of public administration, property and 
facilities management). 
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 Resolution 13-0537 was unanimously adopted. 
 Approved October 28, 2013 
 DON NESS, Mayor 

- - - 

 The following resolutions were also considered: 

 Resolution 13-0528, by Councilor Hartman, requesting the state legislature amend 
election law to provide a process for a candidate in a non-partisan election to withdraw and 
remove their name from the ballot, was introduced by President Boyle. 
 President Boyle noted that Councilor Hartman was absent but previously requested that 
this resolution be tabled for further discussion at the next meeting, which motion was seconded 
and unanimously carried. 

- - - 
 RESOLVED, that the 2014 tourism taxes of hotel-motel and food and beverages, as 
estimated, be distributed in the following manner: 

 

3% Hotel 
1% Hotel-

Motel 

1.75% 
Food and 
Beverage 

Additional 
2% Hotel-

Motel 
 

Total 

DECC Amsoil Arena debt 
service 

1,281,700 1,576,900  $2,858,600

Visit Duluth 690,100 196,100 600,000 113,800 $1,600,000

Transfer to general fund 103,800 276,300 287,000 160,800 $827,900

Lake Superior Zoo fund 403,800 106,200 $510,000

Spirit Mountain 
debt/capital 

500,000 $500,000

Additional Spirit Mountain 
allocation 

145,700 $145,700

Great Lakes Aquarium 
operations 

102,000 135,300 112,700 $350,000

Business improvement 
district 

200,000  $200,000

Heritage & Arts Center 81,500 73,000 22,300 $176,800

Capital projects 17,500 82,500 $100,000

Other promotional 
programs 

234,000  $234,000

DECC - Bayfront Park 36,000 52,000  $88,000

Undesignated fund 
balance 

34,900  $34,900
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3% Hotel 
1% Hotel-

Motel 

1.75% 
Food and 
Beverage 

Additional 
2% Hotel-

Motel 
 

Total 

Public arts fund 30,000 20,000 $50,000

Duluth Sister Cities 
International 

15,000 15,000 $30,000

Lake Superior and 
Mississippi RR 

20,000  $20,000

Rail alliance 12,500 $12,500

TOTALS $2,075,600 $691,900 $3,679,400 $1,291,500 $7,738,400

 Resolution 13-0538 was adopted upon the following vote: 
 Yeas:  Councilors Fosle, Gardner, Julsrud, Krug, Larson and President Boyle -- 6 
 Nays:  Councilor Stauber -- 1 
 Absent: Councilor Hartman –- 1 
 Approved October 28, 2013 
 DON NESS, Mayor 

- - - 
 Resolution 13-0529, authorizing an agreement with TKDA for professional engineering 
and architectural services in the addition to and remodeling of Fire Station One for an amount 
not to exceed $41,000, was introduced by Councilor Gardner. 
 Councilor Gardner moved that the resolution be returned to the administration per their 
request, which motion was seconded and unanimously carried. 

- - - 

INTRODUCTION AND CONSIDERATION OF ORDINANCES 

ORDINANCE TABLED 

BY COUNCILOR GARDNER 
13-053 (10255) - AN ORDINANCE AMENDING ARTICLE XXVIII OF CHAPTER 2 OF THE 
DULUTH CITY CODE, 1959, AS AMENDED, RELATING TO THE AMERICAN INDIAN 
COMMISSION. 
 Councilor Gardner moved to remove the ordinance from the table, which motion was 
seconded and unanimously carried. 
 Councilor Gardner moved passage of the ordinance and the same was adopted upon a 
unanimous vote. 

- - - 

 The following entitled ordinance was read for the first time: 

INTRODUCED BY COUNCILOR STAUBER 
13-068 - AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF 
DULUTH TO PROVIDE FOR THE RECLASSIFICATION FROM R-1 AND R-P TO R-2 AND 
MU-B THE PROPERTY LOCATED AT 800 EAST CENTRAL ENTRANCE (INDEPENDENT 
SCHOOL DISTRICT 709). 

- - - 
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 The following entitled ordinances were read for the second time: 

INTRODUCED BY COUNCILOR JULSRUD 
13-063 (10256) - AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY 
OF GENERAL OBLIGATION AIRPORT IMPROVEMENT BONDS IN THE MAXIMUM 
AMOUNT OF $3,400,000 OF THE CITY OF DULUTH UPON TERMS AND CONDITIONS TO 
BE PROVIDED BY RESOLUTIONS OF THE CITY COUNCIL AND LEVYING TAXES FOR 
THE PAYMENT THEREOF. 
 Councilor Julsrud moved passage of the ordinance and the same was adopted upon a 
unanimous vote. 

- - - 
INTRODUCED BY COUNCILOR STAUBER 
13-066 (10257) - AN ORDINANCE AMENDING THE APPROVED REGULATING PLAN FOR 
RAMSEY VILLAGE TO AMEND THE PERMITTED BUILDING TYPES TO INCLUDE FOUR 
UNIT APARTMENTS (RAMSEY TOWNHOUSES III, LLC). 
 Councilor Stauber moved passage of the ordinance and the same was adopted upon a 
unanimous vote. 

- - - 
INTRODUCED BY COUNCILOR STAUBER 
13-067 (10258) - AN ORDINANCE AMENDING THE APPROVED REGULATING PLAN FOR 
BAYHILL COVE TO REDUCE THE NUMBER OF APPROVED BUILDING SITES FROM 15 
TO 14 (S.V. BAYHILL COVE, LLC). 
 Councilor Stauber moved passage of the ordinance and the same was adopted upon a 
unanimous vote. 

- - - 
 The meeting was adjourned at 7:49 p.m. 

DENISE BOUDREAULT, Assistant City Clerk, for 
JEFFREY J. COX, City Clerk 

- - - 
ORDINANCE NO. 10255 

BY COUNCILOR GARDNER: 
AN ORDINANCE AMENDING ARTICLE XXVIII OF CHAPTER 2 
OF THE DULUTH CITY CODE, 1959, AS AMENDED, RELATING 
TO THE AMERICAN INDIAN COMMISSION. 

The city of Duluth does ordain: 
 Section 1. That Article XXVIII of Chapter 2 of the Duluth City Code, 1959, as 
amended, be amended to read as follows: 

Article XXVIII.  Duluth Indigenous Commission. 
Sec. 2-148. Commission created; purpose; membership. 
 There is hereby established an Indigenous commission.  The purpose of 
this commission is to ensure that the views of the Indigenous community are 
incorporated in the decision making, future planning, and stewardship of the city 
of Duluth.  The commission will endeavor to act as a guide in the development of 
public policy, planning and services so that the Indigenous community is 
adequately represented in these processes.  The commission will also endeavor 
to increase understanding and acceptance of the Indigenous community and 
culture and to increase Indigenous community involvement in all aspects of 
community affairs in Duluth.  The commission shall consist of 11 members and 
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shall reflect Indigenous diversity in the area.  A majority of the members shall be 
residents of Duluth.  Members shall be appointed by the mayor with approval of 
the city council.  Of the first 11 appointments, four shall be for three years, four 
shall be for two years and three shall be for one year.  Thereafter, all 
appointments shall be for a term of three years.  Members shall not serve for 
more than two consecutive terms. 
Sec. 2-149. Officers; meetings; conduct of business. 
 The Indigenous commission shall meet within 60 days after all its 
members are appointed to elect its officers, which shall consist of a chair, a vice-
chair and a secretary.  Thereafter the commission shall meet at stated intervals 
fixed by resolution of the commission.  The commission may adopt reasonable 
bylaws, rules and regulations for the conduct of its business. 
Sec. 2-150. Staff support. 
 Staff support, including clerical services and incidental expenses, shall be 
provided by the city.  
Sec. 2-151. Duties. 
 The Indigenous commission shall have the following duties: 
 (a) To advise the mayor and city council about issues concerning 
services, policies and facilities that are of concern to the Indigenous community; 
 (b) To serve as a forum for citizen involvement and expressions on 
issues affecting the community; 
 (c) To identify and apply for funds and grants on behalf of the 
Indigenous community; 
 (d) To make recommendations to the city council regarding community 
development planning; 
 (e) To recommend to the city council legislation that empowers and 
promotes Indigenous community development; 
 (f) To increase public understanding and acceptance of the 
Indigenous community and culture; 
 (g) To develop a process to institutionalize a dialog with the city 
council, the mayor’s office and city departments; 
 (h) To foster programs that will increase Indigenous community 
involvement in all aspects of community affairs; 
 (I) To develop research and information about the Indigenous 
community; 
 (j) To establish community development objectives and policies; 
 (k) To develop a strategic plan for the Indigenous community. 

 Section 2. That this ordinance shall take effect 30 days after its passage and 
publication.  (Effective date:  November 29, 2013) 
 Councilor Gardner moved passage of the ordinance and the same was adopted upon 
the following vote: 
 Yeas:  Councilors Fosle, Gardner, Julsrud, Krug, Larson, Stauber and President 
Boyle -- 7 
 Nays:  None -- 0 
 Absent:  Councilor Hartman -- 1 
 Passed October 28, 2013 
ATTEST: Approved October 28, 2013 
JEFFREY J. COX, City Clerk DON NESS, Mayor 
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- - - 

ORDINANCE NO. 10256 

AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND 
DELIVERY OF GENERAL OBLIGATION AIRPORT 
IMPROVEMENT BONDS IN THE MAXIMUM AMOUNT OF 
$3,400,000 OF THE CITY OF DULUTH UPON TERMS AND 
CONDITIONS TO BE PROVIDED BY RESOLUTIONS OF THE 
CITY COUNCIL AND LEVYING TAXES FOR THE PAYMENT 
THEREOF 

The city of Duluth does ordain: 
 Section 1. BOND PURPOSE AND AUTHORIZATION. 
 1.01 Pursuant to Minnesota Laws 1969, Chapter 577, as amended, the city was 
authorized to and did organize the Duluth airport authority (the “authority”) to administer, 
promote, control, direct, manage and operate all airports of the city.  The authority is in the 
process of constructing a new terminal facility at the Duluth International Airport, including a 
new parking ramp, access road and aprons (the “project”). 
 1.02 The city has received grants from the state of Minnesota in the amount of 
$16,600,000 for the project, and the authority has received grants for the project from the 
federal aviation administration and TSA in the amount of $48,088,363 and from the state of 
Minnesota in the amount of $4,500,000. 
 1.03 The city has provided a portion of the matching grant funds through the issuance 
of its $7,650,000 Taxable General Obligation Airport Improvement Bonds, Series 2012B, dated 
May 24, 2012.  The authority needs additional matching funds in an amount not to exceed 
$3,400,000 for completion of the project, costs of issuance and capitalized interest. 
 1.04 Under the provisions of Minnesota Laws 1974, Chapter 130, the city council may 
by ordinance provide for the issuance of general obligation bonds to provide the funds 
necessary to match state, private or federal grant funds for projects within the city's 
boundaries, which bonds are to be supported by the full faith and credit of the city and are to 
be issued subject to the provisions of Minnesota Statutes, Section 475, except that they may 
exceed the limitations in Minnesota Statutes, Section 475.53, by an amount not to exceed 
$2,000,000, and they may not be issued if the city's contribution to the project, including the 
proceeds of the bonds, exceeds 60% of the total project cost where such contribution is used 
to match state or federal grants, or 70% where it is used to match government and private 
grants, or 80% where it is used to match private grants alone.  The project is of the nature 
contemplated by said law.  The city and the authority have been awarded grants of state and 
federal funds and other funds for the project, and it is estimated that such funds, together with 
the proceeds of bonds issued by the city in an amount not to exceed $3,400,000, will be 
sufficient to pay the total project costs estimated at $75,465,821, and that the amount of the 
city's contribution, from the proceeds of the bonds or otherwise, will not exceed the limitations 
set forth in said law. 
 1.05 Pursuant to the authority herein recited, the city council hereby authorizes and 
directs the issuance and sale of General Obligation Airport Improvement Bonds of the city in 
an amount not to exceed $3,400,000, and pledges the full faith and credit and taxing powers of 
the city irrevocably for the payment of the principal and interest when due on such bonds. 
 Section 2. TERMS OF BONDS. 
 2.01 The city council shall, by resolution or resolutions, provide for the issuance and 
sale of such bonds in one or more series and shall fix the precise maturities, interest rates, 
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redemption provisions and other terms and conditions of such bonds, and prescribe the form 
thereof, and offer to sell such bonds in such a manner and at such time or times as shall be 
deemed in the public interest, all in accordance with the provisions of Minnesota Statutes, 
Chapter 475 and of Minnesota Laws 1974, Chapter 130, and of other applicable laws. 
 Section 3. REVENUES AND ACCOUNTS. 
 3.01 The city has created and maintains the airport construction fund to which there 
shall be credited all or a portion of the proceeds of the bonds, as provided by Council 
resolution, together with any additional funds which may be available and are appropriated for 
the project or which may be advanced to such fund on condition that such amounts be 
reimbursed from bond proceeds. 
 3.02 The city council may, by resolution or resolutions, establish such further accounts 
and credit monies from the proceeds of the bonds herein authorized to accounts, all in 
accordance with Section 54 of the City Charter and Chapter 475 of Minnesota Statutes. 
 Section 4. TAX LEVY. 
 4.01 There shall be and is hereby levied a direct, annual, ad valorem tax upon all 
taxable property within the city, which shall be extended upon the tax rolls for the years and in 
amounts sufficient to produce sums not less than five percent in excess of the amounts of 
principal and interest on such bonds as such principal and interest respectively become due.  
Until the bonds to be issued hereunder are fully paid or duly called for redemption, the city will 
also maintain a separate 2013 airport improvement bond debt service account within the debt 
service fund created by Section 54 of the City Charter, to be used solely for the payment of the 
interest and the principal, respectively, as such principal and interest become due and 
payable, on the bonds issued hereunder and on any other bonds which have been or may be 
issued and made payable from said account.  If the balance is ever insufficient to pay all 
principal and interest then due on the bonds issued hereunder, the treasurer shall nevertheless 
provide sufficient money from any other funds of the city which are available for that purpose, 
and such other funds shall be reimbursed from such debt service account when the balance 
therein is sufficient.  All proceeds of said taxes are hereby appropriated and shall be paid when 
collected into such account.  Said taxes shall be irrepealable until the bonds and interest are 
fully paid, except that if the city council in any year shall make an irrevocable appropriation to 
said account of monies actually on hand, the city clerk shall certify to the county auditor of St. 
Louis County the fact and amount thereof, and the county auditor shall reduce by the amount 
so certified the amount otherwise to be included in the rolls next thereafter prepared.  After this 
ordinance has been published and becomes effective, the city council shall by resolution fix the 
precise amounts of such tax levies to be placed upon the tax rolls for each of the respective 
years required to comply with the provisions of this ordinance. 
 Section 5. CERTIFICATE OF PROCEEDINGS. 
 5.01 The city clerk is directed to file with the county auditor of St. Louis County a 
certified copy of this ordinance, and such other information as the county may require, and to 
obtain from the county auditor a certificate stating that the bonds herein authorized have been 
duly entered on his register. 
 5.02 The officers of the city and the county auditor are authorized and directed to 
prepare and furnish to the purchasers of the bonds, and to bond counsel, certified copies of all 
proceedings and records of the city relating to the authorization and issuance of the bonds and 
such other affidavits and certificates as may reasonably be required to show the facts relating 
to the legality and marketability of the bonds as such facts appear from the official books and 
records in the officers' custody or are otherwise known to them.  All such certified copies, 
certificates and affidavits, including any heretofore furnished, constitute representations of the 
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city as to the correctness of the facts recited therein and the action stated therein to have been 
taken. 
 Section 6. EFFECTIVE DATE. 
 6.01 This ordinance shall take effect and be in force 30 days from and after its 
passage and publication.  This ordinance shall be published one time on the city’s official 
website and remain on such website for a period of at least 30 days.  (Effective 
date:  November 29, 2013) 
 Councilor Julsrud moved passage of the ordinance and the same was adopted upon the 
following vote: 
 Yeas:  Councilors Fosle, Gardner, Julsrud, Krug, Larson, Stauber and President 
Boyle -- 7 
 Nays:  None -- 0 
 Absent:  Councilor Hartman -- 1 
 Passed October 28, 2013 
ATTEST: Approved October 28, 2013 
JEFFREY J. COX, City Clerk DON NESS, Mayor 

- - - 

ORDINANCE NO. 10257 

AN ORDINANCE AMENDING THE APPROVED REGULATING 
PLAN FOR RAMSEY VILLAGE TO AMEND THE PERMITTED 
BUILDING TYPES TO INCLUDE FOUR UNIT APARTMENTS 
(RAMSEY TOWNHOUSES III, LLC). 

The city of Duluth does ordain: 
 Section 1. That the regulating plan for Ramsey Village, as it relates to the subject 
property located at the northwest corner of Ramsey Street and North 54th Avenue West, be 
amended to allow, in addition to the currently permitted Type II (detached single family), Type 
III (twin home), and Type VII (eight unit apartment) and Type VIII (mixed use building with 
residential and commercial/retail), the construction of Type VI structures (four unit apartments).  
The subject property is described in Exhibit A and by the following: 
  Lots 9, 10, 11, 12, 13, 14, 15 and 16 of Block 5 West Duluth First Division. 
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Exhibit A 
(Ref. File No. 13-119) 

 Section 2. That this ordinance shall take effect 30 days after its passage and 
publication.  (Effective date:  November 29, 2013) 
 Councilor Stauber moved passage of the ordinance and the same was adopted upon 
the following vote: 
 Yeas:  Councilors Fosle, Gardner, Julsrud, Krug, Larson, Stauber and President 
Boyle -- 7 
 Nays:  None -- 0 
 Absent:  Councilor Hartman -- 1 
 Passed October 28, 2013 
ATTEST: Approved October 28, 2013 
JEFFREY J. COX, City Clerk DON NESS, Mayor 

- - - 

ORDINANCE NO. 10258 

AN ORDINANCE AMENDING THE APPROVED REGULATING 
PLAN FOR BAYHILL COVE TO REDUCE THE NUMBER OF 
APPROVED BUILDING SITES FROM 15 TO 14 (S.V. BAYHILL 
COVE, LLC). 

The city of Duluth does ordain: 
 Section 1. That the approved regulating plan for Bayhill Cove be amended to reduce 
the number of previously approved building sites from 15 to 14 and that two of the remaining 
undeveloped building sites are allowed to be combined into one larger building site.  The 
subject property is described in Exhibit A and by the following: 

010-2460-00070 and 010-2460-00080 

 

Exhibit A 
(Ref. File No. 13-119) 
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 Section 2. That this ordinance shall take effect 30 days after its passage and 
publication.  (Effective date:  November 29, 2013) 
 Councilor Stauber moved passage of the ordinance and the same was adopted upon 
the following vote: 
 Yeas:  Councilors Fosle, Gardner, Julsrud, Krug, Larson, Stauber and President 
Boyle -- 7 
 Nays:  None -- 0 
 Absent:  Councilor Hartman -- 1 
 Passed October 28, 2013 
ATTEST: Approved October 28, 2013 
JEFFREY J. COX, City Clerk DON NESS, Mayor 

- - - 


