INTERGOVERNMENTAL RELATIONS COMMITTEE

14-0085R

RESOLUTION AUTHORIZING MONTH TO MONTH LEASE AGREEMENT,
NOT TO EXCEED TWENTY-FOUR MONTHS, WITH ST. LOUIS
COUNTY FOR SPACE IN CITY HALL FOR CERTAIN HUMAN
RESOURCE STAFF AND RELATED ACTIVITIES.

CITY PROPOSAL:

RESOLVED, that the proper city officials are hereby authorized to enter
into a month to month lease agreement, not to exceed twenty-four months,
substantially in the form of that on file in the office of the city clerk as

Public Document No. , with St. Louis County for the lease of space

in city hall for certain human resource staff and related activities with rent

payments payable to Fund 110-121-1222-4622 (General, Public Administration,

Facilities Management, Rent of Buildings).

Approved: Approved for presentation to council:
De tment Director Chief Administrat%zf}fffic r
Approved as to form: Approved:
%44% %/ A/”A
“Hittorney Auditor
FACS JF /SLW bel 02/06/2014

STATEMENT OF PURPOSE: This resolution authorizes the city to enter into a month
to month lease agreement, not to exceed twenty-four months, with St. Louis County
for the lease of space in City Hall for certain human resource staff and related
activities. The short-term lease is needed as result of the remodeling project
of the Duluth Government Services Center. The agreement may be terminated by
either party on 30 days notice. 1In consideration, St. Louis County will pay a
monthly rent of $2,773.



LEASE AGREEMENT

THIS AGREEMENT, by and between the City of Duluth, hereinafter known as the “City” and the
St. Louis County, hereinafter known as Lessee.

WHEREAS, Lessee desires to lease certain portions of City Hall to house employees from its Human
Resources department and its related services during construction of the Government Services
Center as set forth herein; and

WHEREAS, the City desires to lease to the Lessee certain portions of City Hall as described herein.

NOW THEREFORE, in consideration of the mutual covenants contained herein, both parties agree as
follows:

1. ADMINISTRATION. For purposes of administering this Agreement, the City shall act through
its Facilities & Property Manager, Erik Birkeland, or designee, (the “Manager”). Lessee shall act
through its Director of Property Management, Tony Mancuso. or designee, (the “Lessee
Representative”)
2. LEASED SPACE:
a. Lessee shall have exclusive use of approximately Two Thousand One Hundred
(2,100) usable square feet of space, as shown on the floor plans attached hereto
as Exhibit A in the building known as Duluth City Hall (“City Hall”) located at 411
West 1st Street (the “Exclusive Space”).
b. Lessee may have non-exclusive use of the common areas of City Hall, defined as
the hallways, restrooms and conference rooms (the “Non-Exclusive Space”).
(The Exclusive and Non-Exclusive Space shall be collectively referred to as
“Premises”).
c. Lessee accepts the Premises and equipment “as is”, in its present physical
condition, and the City makes no warranty, either express or implied, that the
Premises or equipment thereon are suitable for any purpose.

d. Lessee’s use (the “Use”) of the Premises shall be for housing three (3) of its
Human Resources staff and a training room for related services.
e. Lessee shall be issued three (3) access cards to City Hall and shall be responsible

for the entrance and exiting of all guests or invitees of Lessee during the hours
City Hall is officially closed.

f. Lessee acknowledges and agrees that except for the Exclusive Space, City Hall is
a public facility and Lessee will limit its Use to its Exclusive Space and shall allow
the public the use of the Non-exclusive Space except when Lessee has reserved
the Non-Exclusive Space for its exclusive use.

3. TERM AND TERMINATION OF AGREEMENT:

a. Notwithstanding the date of execution of this Agreement, this Agreement shall
be deemed to commence on March 1, 2014 and shall continue on a month to month
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basis for a period not to exceed twenty-four (24) months unless earlier terminated as
provided for herein.

b. This Agreement may be terminated by either party by serving thirty (30) days
written notice upon the other as described in Paragraph 12. Lessee shall remove all
Lessee equipment not later than the expiration of the notice period and any such Lessee
equipment remaining after this period shall become the property of the City. Should
Lessee violate any of the provisions of this Agreement, City may terminate this
Agreement immediately by serving written notice to Lessee.

C. Upon termination of this agreement, Lessee agrees to surrender possession of
the Premises to City in as good condition and state of repair as said premises were in at
the time Lessee took possession, reasonable wear and tear, and acts of God excepted.

RENT:

In consideration for all covenants, representations and conditions of this Agreement,
Lessee agrees to pay City rent in the amount of Two Thousand Seven Hundred Seventy-
three and no/100™ dollars (52,773.00) per month. All rent shall be due and payable on
or before the first day of each month. Rent proceeds to be deposited in Fund 110-121-
1222-4622.

OPERATION AND MAINTENANCE:
a. During the Term of this Agreement Lessee shall:
i. keep and maintain the Exclusive Space in good order and condition and state of
repair, normal wear and tear excepted.

ii. remove all litter or other waste and properly dispose of same into the proper
disposal containers provided within City Hall.

ii. comply with the City’s recycling requirements including the recycling guidelines
established by the City’s Energy Coordinator.

iv.  be responsible for any losses or damages caused by Lessee, or its employees,
agents, invitees or program participants, to the Premises or to any City
equipment.

v.  not make structural changes to the Premises with the exception of the
installation of necessary telephone and internet service.

vi.  follow all established policies and procedures regarding safe and supervised
building usage and security and will immediately report any concerns to the
Manager.

b. During the term of this Agreement, City shall:
i.  Beresponsible for cleaning of the Exclusive space as described in the Cleaning
Plan attached as Exhibit D.
ii.  Payment of utilities including electric, heat, and water.

INDEPENDENT CONTRACTOR:

a. It is agreed that nothing herein contained is intended or shall be construed in
any manner as creating or establishing a relationship of co-partners between the parties
hereto or of constituting Lessee as an agent, representative or employee of the City for
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10.

any purpose or in any manner whatsoever. Lessee shall not be considered an employee
of the City, and any and all claims that may or might arise under the Workers’
Compensation Act of the State of Minnesota on behalf of Lessee while so engaged and
any and all claims whatsoever on behalf of Lessee arising out of employment or alleged
employment, including without limitation, claims of discrimination against the City, or
its officers, agents, contractors or employees shall in no way be the responsibility of the
City. Lessee and its officers and employees shall not be entitled to any compensation or
rights or benefits of any hospital care, sick leave and vacation pay, Workers’
Compensation, Unemployment Insurance, disability pay or severance pay.

INSURANCE:

St. Louis County is a self-insured political subdivision pursuant to Minn. Stat. § 176.181
with respect to workers’ compensation, and up to the liability limits set forth in Minn.
Stat. § 466.04, and with respect to no-fault automobile insurance coverage Minn. Stat.
§ 65B.48, and Minn. Stat. § 471.981 with respect to liability for damages resulting from
torts including those of its officers, employees and agents within the course and scope
of their employment. St. Louis County has a self-insurance fund established and
maintained for that purpose that is administered by the St. Louis County Attorney. Our
liability limit per occurrence is $1,500,000.

HOLD HARMLESS AND INDEMNIFICATION:

a. Lessee hereby agrees to indemnify, save harmless, and defend the City and its
officers, agents, servants and employees from and against any and all claims, suits, loss,
judgments, costs, damage and expenses asserted by any person by reason of injury to or
death of any and all persons, including employees or agents of the City or Lessee, and
including any and all damages to property to whomsoever belonging, including property
owned by, leased to, or in the care, custody, and control of Lessee, arising out of,
related to or associated with the use, management, maintenance or operation of the
premises by Lessee or performance of its obligations under this Agreement.

b. Lessee will indemnify the City for any damage to any City property on the
premises caused by Lessee, its agents or employees.

INCIDENT REPORTS:

a. Lessee shall promptly notify the Manager in writing of any incident of injury or
loss or damage to the property of City or any Lessee’s participants or invitees occurring
within the Premises during the Term of this Agreement. Such written report shall be in
a form acceptable to the City’s Claims Investigator and Adjuster. A copy of the City’s
form of Incident Report is attached hereto as Exhibit B.

COMPLIANCE WITH LAWS:

a. Lessee shall comply with all Minnesota Workers” Compensation laws in the
utilization of all employees employed on the Premises.
b. Lessee agrees to procure at its expense all licenses and permits necessary for

carrying out the provisions of this Agreement.
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11.

12.

13.

14.

15.

C. Lessee agrees its Services conducted on the Premises shall be in compliance with
the laws, rules and regulations of the United States, State of Minnesota, St. Louis
County, and the City of Duluth.

COMMUNICATIONS:

a. The parties agree that a full and complete exchange of information is necessary
for a successful relationship, and each party agrees to communicate openly and
regularly with the other with regard to any services or other activities contemplated
under this Agreement.

NOTICES

a. Unless otherwise provided herein, notice to the City or Lessee shall be sufficient
if sent by regular United States mail, postage prepaid, addressed to the parties at the
addresses hereinafter set forth or to such other respective persons or addresses as the
parties may designate to each other in writing from time to time.

City of Duluth St. Louis County

Attn: Erik Birkeland Attn: Tony Mancuso
Property & Facilities Director

Manager Property Management
1532 W. Michigan St. 100 N. 5 Ave W
Duluth, MN 55806 Room 2

Duluth, MN 55802

CITY ACCESS:

a. Lessee shall permit the City, its officials, employees or agents to access and
inspect the Premises at any time. Lessee shall not change the locks or otherwise
prohibit or inhibit the City access to any portion of the Premises. Facility Management
for the City shall be exclusively responsible for the design of keying systems, lock
changes, key fabrication and key distribution and Lessee agrees to abide by the Key
Control Policy, a copy of which shall be provided to Lessee. All keys shall be promptly
returned to the City’s Manager of Parks & Recreation upon termination of this Lease.

SMOKING AND TOBACCO:
There shall be no smoking or use of tobacco whatsoever on the Premises.

DEFAULT BY LESSEE:

a. Should Lessee be in default under any terms or conditions of this Agreement City
shall provide Lessee with notice of said condition of default, in writing, and shall allow
Lessee thirty (30) days to cure any defaults set forth therein. If such default is not cured
to the satisfaction of City within thirty (30) days, City may immediately terminate this
agreement.
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16.

b. Lessee shall also be considered in default if Lessee (i) conducts activities within
the Premises in violation of this Agreement or if Lessee discontinues providing its
Services, or (ii) files a petition in bankruptcy or other insolvency proceeding is filed by
or against Lessee, without dismissal within thirty (30) days of filing; or if Lessee makes
any general assignment for the benefit of creditors or composition; or if a petition or
other proceeding is instituted by or against the Lessee for the appointment of a trustee,
receiver, or liquidator of Lessee or of any of Lessee's property pursuant to laws for the
benefit of creditors; or if a proceeding is instituted by any governmental authority for
the dissolution or liquidation of Lessee.

C. In the event of default by Lessee, City, in addition to other rights or remedies it
may have, shall have the immediate right of reentry in the Premises, and after five (5)
days prior written notice to Lessee, may remove all persons and property from the
Premises.

d. The property may be removed and stored in a public warehouse or elsewhere at
the cost of, and for the account of, Lessee.
e. Should City elect to reenter, this Agreement shall be deemed terminated;

provided, however, that City shall be entitled as against Lessee to the measure of
damages provided by law, namely the difference between the rent for the balance of
the term of this Agreement following the day of reentry and the amount of rent City
receives during that period from any subsequent tenant of the Premises. City shall in
such event have no obligation to relet the Premises.

f. Should City at any time terminate this Agreement under City's express rights set
forth in this Agreement for any breach, City may, in addition to any other remedy it may
have, recover from Lessee all damages incurred by reason of the breach, including the
cost of recovering the Premises.

ALTERATIONS AND IMPROVEMENTS:

a. Lessee may, at its sole cost and expense, make suitable improvements or
alterations to the Premises upon advance written approval from the City’s Architect. All
such improvements (excluding appliances and equipment plugged into an electricity
source) shall become the property of the City. Prior to commencing any improvements
or alterations, Lessee shall submit to the City a Project Proposal Request along with
detailed plans. A copy of the Project Proposal Request is attached to this Agreement as
Exhibit C. These documents shall be submitted to the City at least forty-five (45) days
before the planned commencement of the work. No work may begin on any approved
project until all necessary building permits are secured. All construction shall conform
to state law and the Duluth City Codes.

b. Lessee agrees that not less than thirty (30) days prior to commencement of any
construction, alteration or improvement on said Premises, Lessee will provide the City
with sufficient proof of required insurance, including worker’s compensation. Such
proof of insurance must be approved by the City Attorney before the commencement of
any construction hereunder.
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17.

GENERAL PROVISIONS

a. The Premises is a multi-use area requiring the cooperation of all users. This
cooperation includes ingress and egress, amenities, and related improvements. Lessee
acknowledges that the Manager shall ultimately determine the appropriate use of the
site and/or improvements and shall prevail in any disputes between user groups.

b. The rights of Lessee to occupy, use, and maintain said premises shall continue
only so long as all of the undertakings, provisions, covenants, and conditions herein
contained are on its part complied with promptly.

C. The waiver by the City or Lessee of any breach of any term, covenant, or
condition herein contained, shall not be deemed to be a waiver of any subsequent
breach of same or any other term, covenant, or condition herein contained.

d. This agreement embodies the entire understanding of the parties and there are
no further or other agreements or understandings, written or oral, in effect between
the parties relating to the subject matter hereof.

e. Lessee agrees that it shall neither assign nor transfer nor sublet any rights or
obligations under this Agreement without the prior written approval of the City.
f. The parties agree that if any term or provision of this Agreement is declared by a

court of competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining terms and provisions shall not be affected, and the rights and obligations of
the Parties shall be construed and enforced as if the Agreement did not contain the
particular term or provision held to be invalid.

g. This Agreement is to be construed and understood solely as an agreement
between the parties hereto and shall not be deemed to create any rights in any other
person. No person shall have the right to make claim that they are a third party
beneficiary of this Agreement or of any of the terms and conditions hereof, which, as
between the parties hereto, may be waived at any time by mutual agreement between
the parties hereto.

h. This Agreement may be executed in two or more counterparts, each of which
shall be deemed to be an original as against any party whose signature appears thereon,
but all of which together shall constitute but one and the same instrument. Signatures
to this Agreement transmitted by facsimile, by electronic mail in “portable document
format” (“.pdf”), or by any other electronic means which preserves the original graphic
and pictorial appearance of the Agreement, shall have the same effect as physical
delivery of the paper document bearing the original signature.

SIGNATURES APPEAR ON THE FOLLOWING PAGE
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year first shown

above.

CITY OF DULUTH

By:

Its Mayor

Attest:

By:

City Clerk
Date:

Countersigned:

City Auditor

Approved as to form:

City Attorney

ST. LOUIS COUNTY.

By:
Its Chair of County Board
Printed Name

By:
Its: Director of Property Management

Printed Name

By:
Its County Auditor
Printed Name

Approved as to form

By:
Its County Attorney
Printed Name
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Exhibit A
Diagram of the Premises
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PROPQOSED SLC
LEASED SPACE
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Exhibit B
Incident Report

CITY OF

DULUTH

INCIDENT REPORT

Supervisor and injured employee to complete within 24 hours of incident/injury.

Please print clearly and fax completed form to: 1-B66-286-5258

Company Name: Duluth Police Dept. | Dept. / Div: Patrol [ [Employee| |Mon-Employee
Last name: First: Middle initial:

Address:

City: State: | Zip code: Phone:

Incident Date: Time: | Left work: | Returned- Lost time [_|ves [ |No

Explanation for Injury/Incident:
Incident investigation conducted: I:‘ Yes I:‘ No

Date supervisor notified:

| Date report completed:

Supervisor's name:

Mames { Phone #'s of withesses:

Was there a: Safety violation | | Machine malfu

netion | | Motor vehicle accident | |

Supervisor's comments:

| hal acions have Desn Igken Io,
CAUSE

[ slip and Fall
[] 5truck by equipment

|| Liftimg or moving

|| Caught (In, on or between)

| | Meedle puncture

[ ] Object in eye [rgn: O 1= O
[ ] Repetitive / Overuse
Other

PE OF INJURY

[] Scrape / Bruise

Sprain / Strain

Puncture wound

Cut / Laceration

Concussion

Bite

|| Chemical bum J Rash f
Breathing difficulties

|:| Other

D Mo apparent injury

rd

MARK AREAS OF INJURY BELOW
Front

Employes referred to:  Clinic[ | Hospital ER [ | Refused to see MD[ |

DR J Clinic Phone Mumber:
Supervisor's signature: Date:
Employee's signature: Date:

NOTE: Complete side 2 if Vehide

, Equipment, or Property Damage
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Exhibit C
Project Proposal Request
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Exhibit D
Cleaning Plan

Pick up trash / recycling daily
Vacuum 2-3 times per week or as needed

Wipe down tables, chairs, counters and window sills 1-2 times per week or as needed

Change light bulbs as needed
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