DULUTH
PROCEEDINGS OF THE

CITY COUNCIL
2010

OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Monday, January 4, 2010, 6:00 p.m.
in the Lake Superior Ballroom, Duluth Entertainment Convention Center, Duluth, Minnesota.

Roll call: Present: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier
Hartman, Stauber and President Anderson -- 9

Absent: None -- 0

ELECTION OF OFFICERS

Councilor Anderson was elected president upon a unanimous vote.
Councilor Gardner was elected vice president upon a unanimous vote.

MOTIONS AND RESOLUTIONS

Resolution 10-0005, approving proposed amendments to the specifications for the civil
service classification of assessor office coordinator; Resolution 10-0006, approving proposed
specifications for the new civil service classification of building and grounds maintenance
supervisor, and specifying contract benefits for same; and Resolution 10-0007, approving
proposed specifications for the new civil service classification of energy coordinator and
specifying contract benefits for same, were introduced by Councilor Gardner.

Councilor Gardner moved to table the resolutions until the next council meeting, which
motion was seconded and unanimously carried.

-1 -



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2010

RESOLVED, that the proper city officials are authorized to a accept grant from the
Georgia-Pacific, LLC, as evidenced by a letter, a copy of which is on file in the office of the city
clerk as Public Document No. 10-0104-01, in the amount of $5,000, said funds to be deposited
in Fund 210, Agency, 030, Organization 3165, Revenue Source 4270, which will be used for
supporting the Duluth fire department’s confined space response.

Resolution 10-0001 was unanimously adopted.

Approved January 4, 2010

DON NESS, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the second time:

INTRODUCED BY COUNCILOR STAUBER
09-059 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959,
AS AMENDED, AMENDING PUBLIC DOCUMENT NO. 03-0324-15 ENTITLED “RAMSEY
VILLAGE NEIGHBORHOOD DOCUMENTS OF IMPLEMENTATION” (SVCNDA).

Councilor Stauber moved to table the ordinance until the next council meeting, which
motion was seconded and unanimously carried.
INTRODUCED BY COUNCILOR STAUBER
09-062 - AN ORDINANCE AMENDING SECTION 50-30 OF THE DULUTH CITY CODE, 1959,
AS AMENDED, PERTAINING TO FRONT YARD PARKING FOR USES AUTHORIZED BY
SPECIAL USE PERMIT.

Councilor Stauber moved to table the ordinance until the next council meeting, which
motion was seconded and unanimously carried.

President Anderson thanked councilors for their support and introduced Mayor Ness.

Mayor Ness presented the 2010 State of the City Address (Public Document
No. 10-0104-02.)

The meeting was adjourned at 7:00 p.m.

JEFFREY J. COX, City Clerk



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2010

OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, January 11, 2010, 7:00 p.m. in the
Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier,
Hartman, Stauber and President Anderson -- 9

Absent: None -- 0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

10-0111-01 Don Garofalo application for concurrent use permit for illuminated
awnings, facade mounted clock and benches at 103-107 East Superior Street. -- Planning
commission

10-0111-02 The following communications regarding the proposed rezoning on Park
Point (09-0707R and 09-060-O): (a) Jan Cohen; (b) Dan O’Neill (supported by 116 signa-
tures); (c) LM Shabatura. -- Received

10-0111-12 The following communications regarding the proposed to Minnesota
Power special use permit for an electric power substation near the intersection of Swan Lake
and Krueger Junction roads (10-0024R and 10-0025R): (a) Kyle and Dawn Claus; (b) Tom
Gustafson (supported by 43 signatures); (c) David L. McCuskey; (d) Lynn R. Mertes;
(e) Minnesota Power; (f) Carleen Ronchetti. -- Received.

REPORTS FROM OTHER OFFICERS

10-0111-03 Clerk application to the Minnesota gambling control board for exemption
from lawful gambling license (raffle) from Rotary Club of Duluth Harbortown MN USA, Inc., on
April 14, 2010. -- Received

10-0111-11 Planning division land use supervisor copy of notice from Park Point
Properties of withdrawal of application for rezoning on Park Point (09-0707R and 09-060-0O). --
Received

REPORTS OF BOARDS AND COMMISSIONS

10-0111-04 Duluth airport authority minutes of November 17, 2009, meeting. --
Received
10-0111-05 Duluth economic development authority minutes of November 18, 2009,
meeting. -- Received
10-0111-06 Duluth public arts commission minutes of November 16, 2009, meeting. --
Received
10-0111-07 Duluth transit authority:
(@) Financial statement summary for September 2009;
(b) Minutes of October 28, 2009, meeting. -- Received
10-0111-08 Entertainment and convention center authority minutes of December 22,
2009, meeting. -- Received
10-0111-09 Parks and recreation commission minutes of November 18, 2009,
meeting. -- Received
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10-0111-10 Spirit Mountain recreation area authority minutes of October 15, 2009,
meeting. -- Received

At this time, 7:02 p.m., the public hearing regarding the intent to issue capital
improvement bonds was called to order.

At this time, 7:03 p.m., no one appeared who wished to be heard and the public hearing
was closed.

OPPORTUNITY FOR CITIZENS TO BE HEARD

KL Lewis informed the council of a public safety issue at the new intersection by Super
One on Highway 53 and that the snow removal Downtown has not been done, making it
dangerous for pedestrians and those with a disability. She suggested a revenue source for the
city by issuing tickets for those not shoveling their sidewalks.

RESOLUTIONS TABLED

Councilor Gardner moved to remove Resolution 09-0778, approving proposed specifi-
cations for the new civil service classification of payroll coordinator and specifying contract
benefits for same; Resolution 10-0005, approving proposed amendments to the specifications
for the civil service classification of assessor office coordinator; Resolution 10-0006, approving
proposed specifications for the new civil service classification of building and grounds
maintenance supervisor, and specifying contract benefits for same; and Resolution 10-0007,
approving proposed specifications for the new civil service classification of energy coordinator
and specifying contract benefits for same, from the table, which motion was seconded and
unanimously carried.

Resolutions 09-0778, 10-0005, 10-0006 and 10-0007 were adopted as follows:

RESOLVED, that the proposed specifications for the new civil service classification of
payroll coordinator, which were approved by the civil service board on October 20, 2009, and
which are filed with the city clerk as Public Document No. 10-0111-13, are approved; that said
classification shall be subject to the city’s collective bargaining agreement with its confidential
unit employees; and that pay range for said classification shall be Range 10A. The proper city
officials are authorized to execute and implement an agreement with the union to provide for
employing one or more unit members consistent with this resolution.

Resolution 09-0778 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of assessor office coordinator, which were approved by the civil service board on
December 1, 2009, and which are filed with the city clerk as Public Document No. 10-0111-14,
are approved; that said classification shall remain subject to the city’s collective bargaining
agreement with its basic unit employees, that the pay range will change from Pay Range 131
to Pay Range 132. The proper city officials are authorized to execute and implement an
agreement with the union to provide for employing one or more unit members consistent with
this resolution.

Resolution 10-0005 was unanimously adopted.

Approved January 11, 2010
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DON NESS, Mayor

RESOLVED, that the proposed specification for the new civil service classification of
building and grounds maintenance supervisor, which were approved by the civil service board
on October 20, 2009, and which are filed with the city clerk as Public Document No. 10-0111-
15, are approved; that said classification shall be subject to the city’s collective bargaining
agreement with its supervisory unit employees; and that pay range for said classification shall
be ranges 1050-1075. The proper city officials are authorized to execute and implement an
agreement with the union to provide for employing one or unit members consistent with this
resolution.

Resolution 10-0006 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor

RESOLVED, that the proposed specifications for the new civil service classification of
energy coordinator, which were approved by the civil service board on September 1, 2009, and
which are filed with the city clerk as Public Document No. 10-0111-16, are approved; that said
classification shall be subject to the city’s collective bargaining agreement with its basic unit
employees; and that pay range for said classification shall be Range 33. The proper city
officials are authorized to execute and implement an agreement with the union to provide for
employing one or more unit members consistent with this resolution.

Resolution 10-0007 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor

Councilor Stauber moved to remove Resolution 09-0707, denying a request to amend
Chapter 50 of the Duluth City Code, 1959, as amended, Zoning District Map No. 30 as
contained in the Appendix to Chapter 50, to provide for the reclassification from R-1-c, one-
family residential, to R-3, apartment residential, property located between Minnesota Avenue
and Saint Louis Avenue, 16th Street and 200 feet southerly (Park Point Properties), from the
table, which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.
Jan Karon expressed her appreciation that the planning commission upheld the
comprehensive plan by using the plan as a guide for planning and development and thanked
the citizens in the community for working hard to inform the neighborhood about the
development and now the developers will continue to invest in the community that will benefit
both them and the community.

Councilor Stauber moved to withdraw the resolution from the agenda and return it back
to the administration, which motion was seconded and unanimously carried.

Councilor Stauber moved to consider Ordinance 09-060 at this time, which motion was
seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCE

ORDINANCE TABLED
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INTRODUCED BY COUNCILOR STAUBER

09-060 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE, 1959,
AS AMENDED, ZONING DISTRICT MAP NO. 30 AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-C, ONE-FAMILY
RESIDENTIAL, TO R-3, APARTMENT RESIDENTIAL, PROPERTY LOCATED BETWEEN
MINNESOTA AVENUE AND SAINT LOUIS AVENUE FROM 16TH STREET TO 200 FEET
SOUTHERLY (PARK POINT PROPERTIES).

Councilor Stauber moved to remove the ordinance from the table, which motion was seconded
and unanimously carried.

Councilor Stauber moved to withdraw the ordinance from the agenda and return it to the
administration, which motion was seconded and unanimously carried.

MOTIONS AND RESOLUTIONS
The following entitled resolution was read for the first time:

BY PRESIDENT ANDERSON
10-0012 - RESOLUTION AMENDING THE STANDING RULES - TIME OF MEETINGS.
CONSENT AGENDA
(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)
President Anderson moved passage of the consent agenda, which motion was second-
ed and unanimously carried.

WHEREAS, the use and management agreement between the city of Duluth, Minnesota
(the city), and Spirit Mountain recreation area authority (the authority), dated as of March 28,
2003, provides that the authority shall not enter into any lease purchase agreement without the
written approval of the city council; and

WHEREAS, the authority proposes to enter into a lease purchase agreement for the
purchase, design and installation of an Alpine Coaster and construction of a ticket/concession
building and parking lot.

RESOLVED, that the city council hereby approves the authority entering into a lease
purchase agreement with Beacon Bank in the approximate amount of $2,340,150 for the
purchase, design and installation of an Alpine Coaster, construction of a ticket/concession
building and parking lot and costs of issuance for the lease purchase agreement.

Resolution 10-0003 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
on sale intoxicating liquor license, on sale Sunday license, and 2:00 a.m. beverage license for
the period ending August 31, 2010, subject to departmental approvals and the payment of
sales and property taxes:

Joel's, LLC (Mexico Lindo), 600 East Superior Street, with Felipe Mata, 100
percent owner.

Resolution 10-0008 was unanimously adopted.
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Approved January 11, 2010
DON NESS, Mayor

BE IT RESOLVED, that the Duluth City Council hereby approves of the Minnesota
gambling control board issuing a lawful gambling exemption to Animal Allies Humane Society
and does hereby waive the 60 day waiting period which it has to object to the issuance of said
exemptions.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a
copy of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 10-0009 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor

RESOLVED, that the proper city officers are hereby authorized to enter into a lease
agreement, substantially in the form of that on file in the office of the city clerk as Public
Document No. 10-0111-17, with Nelson & Company, Inc., for the leasing of the Endion Station
building for the operation of an advertising agency that provides strategic planning to clients for
marketing and advertising, rents payable therefor being paid to the city’s general fund under
General Fund 110, Department 121, Organization 1217-2120, Revenue Source 4623.

Resolution 10-0018 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor

WHEREAS, the chief administrative officer upon the direction of the mayor has
recommended the appointment of Brian Hanson to the position of director of business and
community development; and

WHEREAS, the City Charter requires the city council confirm this appointment.

THEREFORE, BE IT RESOLVED, that the city council hereby confirms the appointment
of Brian Hanson to the position of director of business and community development for the city
of Duluth.

Resolution 10-0029 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to enter into a professional
services agreement, substantially in the form of that on file in the office of the city clerk as
Public Document No. 10-0111-18, with Duluth Independent School District No. 709, for the
development and implementation of the safe routes to schools education, encouragement and
enforcement program in accordance with Minnesota department of transportation agreements
nos. 93807 and 93808 and resolutions 08-0751 and 08-0752, for an amount not to exceed
$55,000, and payable from the Permanent Improvement Fund 411, Department/Agency 035,
Object 5441, Project No. P10655TR.

Resolution 10-0017 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor
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RESOLVED, that the proper city officials are hereby authorized to enter into a contract
with SEH, Inc., to perform professional engineering services for design engineering and
construction inspection of the concrete pavement rehabilitation (CPR) projects (19th Avenue
East from Superior Street to Eighth Street, and 24th Avenue West from Michigan Street to
Skyline Parkway) and the intersection improvement project (Piedmont Avenue and First Street)
in the amount of $80,000, payable from the Street Improvement Fund 0440, Department/
Agency 038, Object 5530, city project nos. 0822TR, 0826 TR and 0758TR respecttively.

Resolution 10-0010 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into the third
amendment to Contract #20273, a copy of which is on file in the office of the city clerk as
Public Document No. 10-0111-19, with Advanced Engineering and Environmental Services,
Inc., to update the city’s water utility cost of service and rate design study and to increase the
amount thereof by $28,346, payable from the Water Fund 510, Agency 500, Organization
1915, Object 5310.

Resolution 10-0015 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to execute an
application for, and if selected, implement a grant from the environmental protection agency
through the Great Lakes restoration initiative and administered by the Minnesota pollution
control agency in the amount of $91,500 for a project entitled: Miller and Coffee Creek
Sediment Management Site, funds to be deposited in Fund 0535-500-1915-4210-01 and to
execute any documents required to be executed to accept such grant.

Resolution 10-0019 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to execute an
application for, and if selected, implement a grant from the environmental protection agency
through the Great Lakes restoration initiative and administered by the Minnesota pollution
control agency in the amount of $239,705 for a project entitled: Amity Bank and Upper Graves
Road Tributary Restoration, funds to be deposited in Fund 0535-500-1915-4210-01 and to
execute any documents required to be executed to accept such grant.

Resolution 10-0020 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to accept a grant from
the state of Minnesota, commissioner of public safety, office of justice programs, in the amount
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of $335,000 and to execute a grant agreement, substantially the same as that on file in the
office of the city clerk as Public Document No. 10-0111-20, for the purpose of supporting the
operations of the Lake Superior drug and gang task force for 2010, funds to be deposited in
Fund 215-200-2263-4210-02.

Resolution 10-0014 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to execute a
memorandum of understanding with the United States Secret Service (USSS) for participation
by the city of Duluth in a new USSS task force; said memorandum to be substantially in the
form of that on file in the office of the city clerk as Public Document No. 10-0111-21.

Resolution 10-0021 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor

The following resolutions were also considered:

BE IT RESOLVED, by the city council (the council) of the city of Duluth, Minnesota (the
city), as follows:

Section 1. Under and pursuant to the authority contained in Minnesota Statutes,
Chapter 475 and Section 475.521 (collectively the “act”), the city is authorized to issue general
obligation capital improvement bonds to provide funds for capital improvements pursuant to a
capital improvement plan approved by the council on December 21, 2009 (the plan).

Section 2.  The city council held a public hearing on January 11, 2010, on the city’s
intention to issue bonds in 2010 in an amount not to exceed $2,240,000 for the purposes set
forth in the notice of public hearing. All persons who desired to speak at the public hearing
were heard and written comments were accepted.

Section 3.  The council hereby finds and determines that it is necessary, expedient,
and in the best interests of the city’s residents that the city issue, sell and deliver its general
obligation capital improvement bonds, Series 2010 (the bonds), in an amount not to exceed
$2,240,000, for the purpose of providing funds for the acquisition and betterment of the
following projects: improvements at City Hall including window replacement, elevator
improvements and modernization/remodeling; improvements to fire department facilities
including furnace replacements; modifications and maintenance of the mechanical systems at
the main library; public works maintenance shop structural slab repairs; boiler replacements
and masonry repairs on eligible facilities under the act; and payment of discount and costs of
issuance of the bonds.

Section4. (a) The city clerk shall publish a notice of intent to issue capital
improvement bonds in substantially the form on file as Public Document No. 10-0111-22 as
soon as practicable following the public hearing in the official newspaper of the city;

(b) If, within 30 days after the date of adoption of this resolution, a valid
petition is filed with the city clerk calling for a vote on the proposition of issuing the bonds
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signed by voters residing within the boundaries of the city equal to five percent of the votes
cast in the city in the last general election, the bonds shall not be issued until the question of
their issuance has been authorized by a majority of the voters voting on the question at the
next general or special election called to decide the question.

Resolution 10-0004 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman and
President Anderson -- 8

Nays: Councilor Stauber -- 1

Approved January 11, 2010

DON NESS, Mayor

Resolutions 10-0024 and 10-0025, granting and denying, respectively, a special use
permit to Minnesota Power for an electric power substation near the intersection of Swan Lake
Road and Krueger Junction Road, were introduced by Councilor Stauber for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the
resolution.
Dennis Jensen, Paul Ostazeski, Tom Gustafson, Dave McCuskey, Robin Mertes, Gayle
Peterson, Ron Kropf, Cathy Gustafson and Tara Gallagher spoke against the special use
permit for the following reasons: there are residential property owners adjacent to the
proposed power substation; it does not fit in the neighborhood; it belongs in the nearby
industrial park; it will impact the values of the homes in the area; it does not preserve the
natural beauty of the neighborhood; the noise factor will be consistent during the whole year
and all day long; this is a random pattern of development; there is no buffer or screening on
the east side of the property; larger and taller power poles will be constructed; Minnesota
Power has not been forthright with the long term purpose of this property; questioned why the
other sites that Minnesota Power considered did not work; Duluth should work hard to keep the
suburban neighborhoods green and the property in question is a wetland.
Pat Mullen, representing Minnesota Power, explained that this area is properly zoned
suburban for their request and that they have listened to the neighbors’ concerns. He went on
to explain there is growth occurring in this part of the city which limits the available site space
in the area. Mr. Mullen stated that this substation will be built to relieve two substations that
are overloaded in peak times and will service the customers in that area.
Councilor Gauthier moved to table the resolutions, which motion was seconded and carried
upon the following vote:
Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman, Stauber and President
Anderson -- 7

Nays: Councilors Fedora and Fosle -- 2

Resolution 10-0013, setting legislative priorities for the 2010 legislative session, was
introduced by President Anderson for discussion.

Councilor Fedora questioned why there were an additional seven priorities stated in the
resolution when the council was not given any information on some of these projects.

Councilor Fedora moved to split the resolution into two parts for more information on the
seven additional initiatives, which motion was seconded and unanimously carried.

Resolution 10-0013(a) was adopted as follows:
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The city council finds as follows:

(@) The city administration and council wish to establish a clear set of priorities with
respect to legislative initiatives which the city supports in the 2010 legislative session; and

(b)  The city administration and council have devoted meeting time and discussion to
the city legislative priorities; and

(c) The city administration and council choose to express support for legislative
initiatives that are of vital interest to the community; and

(d)  The city administration and council have established priorities among legislative
issues designating two items as the city’s top priorities and designating seven items as
initiatives which are to receive city support.

NOW, THEREFORE, BE IT RESOLVED, that the city staff and elected officials will take
the lead role in advancing the following legislative initiatives as city priorities for the 2010
legislative session.

(@  The city requests an allocation of state bond proceeds in the amount of $8.5
million for the construction of the east interceptor sanitary sewer overflow storage facilities to
ensure that the city complies with terms of a consent decree entered into with the federal
environmental protection agency and Minnesota pollution control agency which requires non-
discharge of wastewater into Lake Superior (The city also supports the Western Lake Superior
Sanitary District bonding request for $2.75 million to construct the Polk Street station sanitary
sewer overflow storage facilities.); and

(b)  The city requests an allocation of state bond proceeds in the amount of $11.7
million to complete Phase 2 of the Duluth Airport Terminal facilities project which will be
completed with grant funds to be awarded by the federal aviation administration.

Resolution 10-0013(a) was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor

Councilor Fedora moved to table Resolution 10-0013(b) for more information, which
motion was seconded and carried upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman and
President Anderson — 8

Nays: Councilor Stauber — 1

RESOLVED, that city officials are hereby authorized to enter into a three-year
professional services agreement, substantially in the form of that on file in the office of the city
clerk as Public Document No. 10-0111-23, with Out There Advertising, Inc., for furnishing
strategic and tactical services to:

(@) Develop messages to effectively promote public awareness of the Duluth public
works and utilities department’s services and product safety; and

(b) Provide media purchasing services for the natural gas utility;
all in accordance with the firm’s qualifications and proposal dated September 28, 2009; funding
not to exceed $84,900 in 2010, $85,000 in 2011 and $85,000 in 2012, and a total contract
amount of $254,900, payable from Gas Fund 520, Agency 500, Organization 1940-2430,
Object 5340.

Resolution 10-0016 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman and
Stauber -- 8
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Nays: None -- 0

Abstention: President Anderson -- 1

Approved January 11, 2010

DON NESS, Mayor

Resolution 10-0028, authorizing loan guaranty agreements with lending institutions
pertaining to the private sewer service program, was introduced by Councilor Fosle.

Councilor Fosle moved to return the resolution to the administration per their request,
which motion was seconded and unanimously carried.

RESOLVED, that the city of Duluth hereby accepts a gift in the amount of $10,000 from
Allen and Janice Willman and that the council, on behalf of the city, extends its sincere
gratitude for this generous gift.

FURTHER RESOLVED, that the proper city officials are authorized, in accordance with
the conditions of the donors, to use the gifted funds to purchase and care for police canines,
and for the training of canines and police handlers; funds deposited in Fund 210-030-3123-
4660.

Resolution 10-0022 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor

RESOLVED, that the city of Duluth hereby accepts a gift in the amount of $7,500 from
Amsoll, Inc., and that the council, on behalf of the city, extends its sincere gratitude for this
generous gift.

FURTHER RESOLVED, that the proper city officials are authorized, in accordance with
the conditions of the donor, to use the gifted funds to purchase and care for police canines,
and for the training of canines and police handlers; funds deposited in Fund 210-030-3123-
4660.

Resolution 10-0026 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor

RESOLVED, that the city of Duluth hereby accepts a gift in the amount of $5,000 from
Judy French and that the council, on behalf of the city, extends its sincere gratitude for this
generous gift.

FURTHER RESOLVED, that the proper city officials are authorized, in accordance with
the conditions of the donor, to use the gifted funds to purchase and care for police canines,
and for the training of canines and police handlers; funds deposited in Fund 210-030-3123-
4660.

Resolution 10-0027 was unanimously adopted.

Approved January 11, 2010

DON NESS, Mayor
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INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCES TABLED

INTRODUCED BY COUNCILOR STAUBER

09-059 (10009) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE,

1959, AS AMENDED, AMENDING PUBLIC DOCUMENT NO. 03-0324-15 ENTITLED

“RAMSEY VILLAGE NEIGHBORHOOD DOCUMENTS OF IMPLEMENTATION” (SVCNDA).
Councilor Stauber moved to remove the ordinance from the table, which motion was

seconded and unanimously carried.

Councilor Stauber moved passage of the ordinance and the same was adopted upon a

unanimous vote.

INTRODUCED BY COUNCILOR STAUBER
09-062 (10010) - AN ORDINANCE AMENDING SECTION 50-30 OF THE DULUTH CITY
CODE, 1959, AS AMENDED, PERTAINING TO FRONT YARD PARKING FOR USES
AUTHORIZED BY SPECIAL USE PERMIT.

Councilor Stauber moved to remove the ordinance from the table, which motion was
seconded and unanimously carried.
Councilor Stauber moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Gardner, Gauthier, Hartman, Stauber and
President Anderson — 8

Nays: Councilor Fosle — 1

The following entitled ordinances were read for the first time:

INTRODUCED BY COUNCILOR GAUTHIER
10-001 - AN ORDINANCE AMENDING CHAPTER 47, VEHICLES FOR HIRE, AMENDING
SECTION 47-16 OF THE DULUTH CITY CODE, 1959, AS AMENDED.
BY COUNCILORS GARDNER AND CUNEO
10-002 - AN ORDINANCE AMENDING SECTION 34-40 OF THE DULUTH CITY CODE, 1959,
AS AMENDED, PERTAINING TO SMOKING PROHIBITIONS.
The meeting was adjourned at 8:00 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk
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ORDINANCE NO. 10009

AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH
CITY CODE, 1959, AS AMENDED, AMENDING PUBLIC DOCU-
MENT NO. 03-0324-15 ENTITLED “RAMSEY VILLAGE NEIGH-
BORHOOD DOCUMENTS OF IMPLEMENTATION” (SVCNDA).

The city of Duluth does ordain:

Section 1.  The city of Duluth does ordain that development within the boundaries of
Traditional Neighborhood District Number 1 shall be governed by and regulated in accordance
with Public Document No. 03-0324-15 entitled “Ramsey Village Neighborhood Documents of
Implementation,” as amended by Ordinance No. 9635 and Ordinance No. 9753, be further
amended to:

Allow a change in Public Document No. 03-0324-15 to allow Type VIII structures
(mixed use building residential with commercial space) on Lots 14, 15 and 16, Block 190, West
Duluth, Seventh Division.

Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: February 14, 2010)

Councilor Stauber moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber
and President Anderson -- 9

Nays: None -- 0

Passed January 11, 2010
ATTEST: Approved January 11, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor

ORDINANCE NO. 10010

AN ORDINANCE AMENDING SECTION 50-30 OF THE DULUTH
CITY CODE, 1959, AS AMENDED, PERTAINING TO FRONT
YARD PARKING FOR USES AUTHORIZED BY SPECIAL USE
PERMIT.

The city of Duluth does ordain:

Section 1. That Section 50-30 of the Duluth City Code, 1959, as amended, be
amended to read as follows:

Sec. 50-30. Location of required parking spaces in front yards; front yard variance.

(@)  Off street parking space may be located within the required front yard of any C or
M district, but no parking lot shall be located nearer than 50 feet to any S or R district;

(b) In any R district, parking in the front yard shall be limited to the parking area-R
district except where the use is authorized by special use permit pursuant to Article 1V of this
Chapter, in which case the parking area shall be approved in conjunction with the approval of
the special use;

(c) In any R district the parking area shall be surfaced in a dust free, hard surface
type material such as concrete or bituminous, or pervious paving materials. Aggregate
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materials, compressed aggregates or other similar type surfaces shall not be permitted. All
parking areas shall comply with this clause after August 15, 2009. The requirements of this
clause shall not apply to any parking area lawfully in existence on June 1, 2009;

(d) Parking areas located in rear yards may be surfaced with aggregate materials,
compressed aggregates or other similar type surfaces. All parking areas shall comply with this
clause after August 15, 2009. The requirement of this clause shall not apply to any parking
area lawfully in existence on June 1, 2009;

(e) On any lot in any R district where the parking area-R district is of insufficient size
or configuration to allow for compliance with the off street parking requirements of this chapter,
or other laws or regulations, or on a corner lot, a variance may be granted pursuant to Article
VI of this Chapter; provided that no variance shall be granted unless the board finds that the
reason for the variance is due to the existence of a hardship. The hardship requirement shall
not apply to corner lots. For purposes of this Section a hardship exists when it can be
demonstrated that circumstances exist which are unique to the property and which were not
created by either the current or prior owner. Economic considerations, in whole or part, shall
not constitute a hardship. The application for variance shall include a site plan that provides
an accurate depiction of the lot size, configuration, and requested variance area. The variance
shall be granted only upon compliance with the following additional conditions, and any other
conditions determined by the board to be reasonable and necessary to protect the interests of
the abutting property owners an the residential character of the surrounding neighborhood:

(2) Except on a corner lot, on a lot with frontage of less than 50 feet, only one
parking area may be located outside the parking area-R district. On a lot with frontage of 50
feet or greater, such parking area, including any driveway areas leading to it, shall not exceed
an additional 30 percent of the front yard,;

(2)  On a corner lot the variance may allow for compliance with the off street
parking requirements of this chapter, or other laws or regulations. On a lot with frontage of 50
feet or greater, no variance may allow a parking area, including any driveway area leading to it,
to exceed an additional 30 percent of the front yard;

(3) The proposed parking area shall be located in its entirety upon the lot and
shall not encroach into the street line or across any abutting lot line unless such abutting lot
and the subject lot are under the same ownership and the abutting lot is not occupied by a
dwelling unit. Where the proposed parking area will encroach into any unimproved area of a
street, the variance shall expire upon improvement of the street.

Section 2.  That this ordinance shall take effect 30 days after its passage and
publication. (Effective date: February 14, 2010)

Councilor Stauber moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Gardner, Gauthier, Hartman, Stauber and
President Anderson -- 8

Nays: Councilor Fosle -- 1

Passed January 11, 2010
ATTEST: Approved January 11, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, January 25, 2010, 7:00 p.m. in the
Council Chamber, City Hall, Duluth, Minnesota.
Roll call: Present. Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier,
Hartman, Stauber and President Anderson -- 9
Absent: None -- 0
The minutes of council meetings held on November 9, 19 and 23, 2009, were approved
upon a unanimous vote.
PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS
10-0125-01 Sharon Kangas and Mardi Bagley, et al, (seven signatures), petition to
reclassify from R-2 to C-1 the Lots 1, 2 and the westerly 25 feet of Lot 3, including 25.5 feet of
vacated Branch Street, Block 53, Endion Division of Duluth. -- Assessor
10-0125-02 Park Point Properties, LLC, et al. (two signatures), petition to reclassify
from R-1-c to R-2 the Lots 51-60, St. Louis Avenue, Upper Duluth. -- Assessor
10-0125-03 Miller-Dwan Foundation, by William M. Burns, attorney, communications
regarding the proposed reclassification of property located at the southwest corner of Rice
Lake Road and Pecan Avenue (10-004-0). -- Received
10-0125-09 Eric Viken communication regarding the proposed Glenwood Street
reconstruction project (10-0056R). -- Received
10-0125-04 The following communications regarding the proposed Minnesota Power
special use permit for an electric power substation near the intersection of Swan Lake and
Krueger Junction roads (10-0024R and 10-0025R): (a) Tara Gallagher; (b) Thomas
Gustafson; (c) Dave McCuskey. -- Received
REPORTS FROM OTHER OFFICERS
10-0125-05 Assessor:
(a)  Affidavit of mailing of notice of public hearing being held on February 9,
2010, 2:30 p.m., in 106A City Hall, regarding the reassessment of costs for 1996 street
improvement (Contract #7015);
(b) Letters of:
(2) Insufficiency regarding petition to reclassify from R-2 to C-1 the
Lots 1, 2 and the westerly 25 feet of Lot 3, including 25.5 feet of vacated Branch Street, Block
53, Endion Division of Duluth;
(2) Sufficiency regarding petition to reclassify from R-1-c to R-2 the
Lots 51-60, St. Louis Avenue, Upper Duluth. -- Received
10-0125-06 Purchasing agent emergency services report awarded to Carlson
Construction ($25,000-$30,000) for thawing and repair of a frozen pool at the Polar Shore
Exhibit at the Lake Superior Zoo, pursuant to Section 41-27 of the Duluth City Code. --
Received
REPORTS OF BOARDS AND COMMISSIONS
10-0125-07 Duluth airport authority unaudited balance sheet of October 31, 2009. --
Received
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10-0125-08 Duluth public arts commission minutes of December 21, 2009, meeting. --
Received

At this time, 7:02 p.m., the public hearing on the analysis of impediments to fair housing
plan began.

Keith Hamre, manager of the community development division, reviewed the
requirement for this hearing and the nature of it. He reviewed that, through input and analysis,
the five impediments identified are: lack of information and education; housing discrimination
against a protected class; special needs populations are overlooked; housing code
enforcement and loss of affordable housing units.

At this time, 7:10 p.m., the public hearing ended and the regular order of business
resumed.

OPPORTUNITY FOR CITIZENS TO BE HEARD

Jay Cole spoke of his concerns of: funding for general assistance medical care
(GAMC) from the state; that an organization that the city is involved with took what he felt was
discriminatory action against him and the need for more solar use in the city.

RESOLUTIONS TABLED

Councilor Stauber moved to remove resolutions 10-0024 and 10-0025, granting and
denying, respectively, a special use permit to Minnesota Power for an electric power
substation near the intersection of Swan Lake Road and Krueger Junction Road, from the
table, which motion was seconded and unanimously carried.

Councilor Stauber moved to suspend the rules to hear speakers on the resolutions,
which motion was seconded and unanimously carried.

Paul Ostazeski, Gayle Peterson and Tom Gustafson supported Resolution 10-0025 for
the reasons of: this is a residential neighborhood; the Airpark is only a mile away and is where
this substation belongs; Minnesota Power has identified another lot that would technically
work, but feels it is too expensive; there is a need to look out for the residents; Minnesota
Power is taking valuable privately owned land; the request is against the comprehensive plan;
winter cover hides the wet lands that would be affected; the substation will be about the size of
a football field; more specifics of why the other sites will not work have not been brought forth;
over 20 households are unanimous in opposing this and a realtor has stated that this will
decrease property values.

Pat Mullen, representing Minnesota Power, spoke of their support for Resolution 10-
0024, for the reasons of: there is the need for this substation to relieve two neighboring
substations that become overloaded during peak hours; after carefully considering seven
potential sites over the past year, only this one meets all the criteria for this substation and
after meeting with residents recently Minnesota Power agrees to five clarifications and
compromises to better accommodate the neighbors’ concerns.

Councilor Gauthier moved to amend Resolution 10-0024 by inserting the following
language to the end of the resolution:

“the land use supervisor must also consider the following:

(2) The only vegetation cleared on the 17+ acre parcel that Minnesota
Power owns would be what is absolutely necessary for the construction of the substation,
access road and electrical lines;
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(2)  The current plan includes the planting of two rows of evergreen
trees along the west side of the property. Minnesota Power agrees that once the substation is
constructed, they will determine if additional trees are needed near the substation or potentially
along neighbor’s property;

3) Minnesota Power acknowledges that its substation construction
plans are subject to the special use permit under consideration here tonight and they have no
plans to develop any other part of the parcel for storage or any other use. They agree that any
additional future use of the property beyond the needs of the substation and its power lines be
considered and approved by the Duluth City Council;

4) Minnesota Power will investigate the possibility of, and make
reasonably efforts to, move the substation footprint further to the south and west;

5) Minnesota Power agrees to install all low-noise transformers at the
site,”
which motion was seconded and carried unanimously.

Councilors Gauthier and Gardner expressed concerns of: a belief that this is the first
step of the industrialization of a neighborhood; this is against preserving a neighborhood; it has
not been demonstrated that Lot 2, while difficult, would be impossible; the industrial park would
be a more appropriate site and a reasonable compromise; in the granting of a special use
permit, the council needs to weigh the effect that granting the permit would have on the quality
of life of its citizens and there is an industrial park close by.

Resolution 10-0024, as amended, was adopted as follows:

RESOLVED, that:

(@) The city council grants the request for a special use permit submitted by
Minnesota Power for an electric power substation on property near Swan Lake Road and
Krueger Junction Road and legally described as:

The E 1/2 of the NE 1/4 of the SW 1/4 of Section 7, Twp 50N, Rng 14W, except
one acre for school and except that part north of the old Swan Lake Road and west of the
Krueger Road; and

(b) Pursuant to Section 50-32 and Section 50-35(cc) of Article IV of the Duluth City
Code, 1959, as amended, such request was duly referred to the city planning commission and
such commission gave due notice of public hearing and did consider same in public hearing;
and

(c) The city planning commission, at their regular meeting on December 8, 2009,
considered the petition’s effect on the comprehensive plan and property values in the
neighborhood (FN 09119); and

(d) At the meeting described in (c) above, the city planning commission considered a
motion to approve the petitioned special use permit with conditions and such motion failed by a
vote of 4-4 and, therefore, no recommendation is made by the body; and

(e) The city council finds that appropriate safeguards will exist to protect the
comprehensive plan and to conserve and to protect property values in the neighborhood if
conditions are observed.

FURTHER RESOLVED, that the city council of the city of Duluth approves a special use
permit for an electric power substation subject to the following conditions:

(@ That the project be limited to, constructed and maintained according to the
following documents drafted by Minnesota Power and shown on Public Document No. 10-
0125-10;
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(1) "Proposed Site Location for Airpark 115/34.5/14kV Substation - Exhibit A"
dated 10/26/2009; and

(2)  "Minnesota Power Airpark Substation Tree Screening Plan - Exhibit B";

(b)  Any alterations to the approved plans that do not alter major elements of the plan
may be approved by the land use supervisor without further planning commission or city
council action; however, no such administrative approval shall constitute a variance from the
provisions of Chapter 50, Article IV; the land use supervisor must also consider the following:

(1) The only vegetation cleared on the 17+ acre parcel that Minnesota Power
owns would be what is absolutely necessary for the construction of the substation, access road
and electrical lines;

(2)  The current plan includes the planting of two rows of evergreen trees
along the west side of the property. Minnesota Power agrees that once the substation is
constructed, they will determine if additional trees are needed near the substation or potentially
along neighbor’s property;

3) Minnesota Power acknowledges that its substation construction plans are
subject to the special use permit under consideration here tonight and they have no plans to
develop any other part of the parcel for storage or any other use. They agree that any
additional future use of the property beyond the needs of the substation and its power lines be
considered and approved by the Duluth City Council;

(4) Minnesota Power will investigate the possibility of, and make reasonably
efforts to, move the substation footprint further to the south and west;

(5) Minnesota Power agrees to install all low-noise transformers at the site.

Resolution 10-0024, as amended, was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Hartman, Stauber and President
Anderson -- 7

Nays: Councilors Gardner and Gauthier -- 2

Approved January 25, 2010

DON NESS, Mayor

Resolution 10-0025 failed upon the following vote (Public Document No. 10-0125-11):

Yeas: Councilors Gardner and Gauthier -- 2

Nays: Councilors Boyle, Cuneo, Fedora, Fosle, Hartman, Stauber and President
Anderson -- 7

President Anderson moved to remove Resolution 10-0013(b), setting legislative
priorities for the 2010 legislative session, from the table, which motion was seconded and
unanimously carried.

Councilor Stauber expressed the concern that with the state budget crisis, the city
should concentrate on its two top priorities.

Resolution 10-0013(b) was adopted as follows:

The city council finds as follows:

(@)  The city administration and council wish to establish a clear set of priorities with
respect to legislative initiatives which the city supports in the 2010 legislative session; and

(b)  The city administration and council have devoted meeting time and discussion to
the city legislative priorities; and
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(c) The city administration and council choose to express support for legislative
initiatives that are of vital interest to the community; and

(d)  The city administration and council have established priorities among legislative
issues designating two items as the city’s top priorities and designating seven items as
initiatives which are to receive city support.

NOW, THEREFORE, BE IT RESOLVED, that the city staff and elected officials express
city support for the following projects of regional significance:

(&)  Support sustained funding for the local government aid formula;

(b) Support for a bonding request for the Northern Lights Express which will re-
establish passenger rail service between Minneapolis and Duluth;

(c) Support for a bonding request to finance the acquisition and renovation of certain
historic properties and construction of a new Children’s Museum in Duluth’s Lincoln Park
neighborhood;

(d)  Support expansion of the Spirit Mountain recreation area authority board from
seven to nine directors and support the St. Louis County request for state bond proceeds to
finance regional ski and recreation area facilities;

(e) Support a request for state bond proceeds to recapitalize the Port Development
Assistance Program,;

() Support a request for state bond proceeds to capitalize a public housing
rehabilitation fund to be administered by the Minnesota housing finance agency;

(9) Support legislation to establish a historic preservation tax credit to encourage
redevelopment of historic structures in the state.

Resolution 10-0013(b) was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman and President Ander-
son -- 6

Nays: Councilors Fedora, Fosle and Stauber -- 3

Approved January 25, 2010

DON NESS, Mayor

UNFINISHED BUSINESS

Resolution 10-0012, by President Anderson, amending the standing rules - time of
meetings, was introduced for discussion.

Councilor Stauber expressed concerns that staff members have to remain for the
agenda session and many of them will be on overtime longer and that with some councilors
getting off earlier from their work, they too will have to wait longer.

Resolution 10-0012 was adopted as follows:

BY PRESIDENT ANDERSON:

RESOLVED, that Rule 1(b) of the Standing Rules of the Duluth City Council is hereby
amended to read as follows:
(b)  Agenda meetings shall be held at 5:15 p.m. on each Thursday preceding a regular
meeting of the council unless such agenda meeting falls on a legal holiday, in which case the
president shall set another time and date for such agenda meeting and shall give notice of
such time and date to each member of the council at least three days prior to such meeting.
The council president may cancel or reschedule any agenda meeting by giving notice to each
member of the council at least three days prior to the scheduled date of such meeting.

-20 -



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2010

Resolution 10-0012 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman and President Ander-
son -- 6

Nays: Councilors Fedora, Fosle and Stauber -- 3

Approved January 25, 2010

DON NESS, Mayor

At this time, Councilor Gardner moved to suspend the rules to consider Ordinance
10-002, which motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCE
The following entitled ordinance was read for the second time:

BY COUNCILORS GARDNER AND CUNEO
10-002 (10011) - AN ORDINANCE AMENDING SECTION 34-40 OF THE DULUTH CITY
CODE, 1959, AS AMENDED, PERTAINING TO SMOKING PROHIBITIONS.

Councilor Gardner moved to suspend the rules to hear speakers on the ordinance,
which motion was seconded and unanimously carried.

Nikki Townsend, Tracy Morgahn and Dennis Jensen expressed support for the
ordinance for reasons of: people are smoking cigarettes right in front of you when you get off a
bus; it is unhealthy, unappealing and inconsiderate for citizens and visitors; it makes the bus
stops more appealing and healthy; students for the East Hillside Patch Organization spent last
summer taking surveys and advocating for nonsmoking at the Holiday Center; secondhand
smoking is unhealthy; there are individuals with asthma at the bus stops that are affected by
this; there is an extreme amount of cigarette butts at bus stops and the Duluth Transit Authority
(DTA) has worked with the Greater Downtown Council to make this a positive change.

Celia Sheer felt that while this is good goal, it should be corrected by education instead
of delegating it to the government to correct. She questioned the rationale for 15 feet versus
some other measurement and who will be enforcing this.

Councilors Fedora and Fosle expressed concerns of: with this ordinance affecting all
bus shelters, it does not affect bus stops, so the city might be creating a “slippery slope,”
where there might be a movement to prohibit smoking at every single bus stop; in 2006
smoking was prohibited within 100 feet of a medical facility and not one ticket has been issued,
therefore it is likely that this also will not be enforceable and this will be just another wasted
ordinance on the books.

Councilor Gardner moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman, Stauber and President
Anderson -- 7

Nays: Councilors Fedora and Fosle -- 2

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All' matters listed under the consent agenda were considered routine and/or
noncontroversial and were enacted by one unanimous motion.)

President Anderson moved passage of the consent agenda, which motion was
seconded and unanimously carried.
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RESOLVED, that the assessment roll levied to defray the assessable portion of the 132
West 12th Street sewer and water extension (Contract #5436; assessable amount:
$58,493.95), to be deposited into Fund 410, is hereby confirmed.

Resolution 10-0057 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that the assessment roll levied to defray the assessable portion of
sidewalk patch 2009 (Contract #5438; assessable amount: $11,064.57), to be deposited into
Fund 410, is hereby confirmed.

Resolution 10-0058 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that the assessment roll levied to defray the assessable portion of the
2009 street preservation, West Superior Street from 40th Avenue West to Garfield Avenue
(Contract #7104; assessable amount: $207,317.25), to be deposited into Fund 440, is hereby
confirmed.

Resolution 10-0059 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that the assessment roll levied to defray the assessable portion of the
2009 street preservation - Cody Street (Contract #7106; assessable amount: $25,080.66), to
be deposited into Fund 440, is hereby confirmed.

Resolution 10-0061 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that the assessment roll levied to defray the assessable portion of the
2009 street preservation - Kenwood Avenue (Contract #7105; assessable amount:
$84,170.20), to be deposited into Fund 440, is hereby confirmed.

Resolution 10-0062 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to renew the existing Contract
#20352 with Inter-City Oil Company, Inc., the fourth year of a five-year contract, for the
purchase and delivery of both bulk and service station fuels as needed during year 2010, for
an amount not to exceed $1,080,000, payable from Fleet Services Fund 660,
Department/Agency 015, Object 5212.

Resolution 10-0033 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
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temporary on sale 3.2 percent malt liquor license, subject to departmental approvals with any
specific restrictions:

College of St. Scholastica, 1200 Kenwood Avenue, for February 6, 2010, with
Luke Moravec, manager.

Resolution 10-0034 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@  On November 4, 2009, the alcohol, gambling and tobacco commission held a
public hearing to consider whether disciplinary action should be taken against the intoxicating
liquor license of Hacienda Del Sol, Inc., d/b/a Hacienda Del Sol, 319 East Superior Street, and
has submitted its report to the city council of the city of Duluth as Public Document No. 10-
0125-12;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on January 25,
2010, the city council considered the records and evidence submitted;

(c) The finding of facts as set forth in Public Document No. 10-0125-12 regarding
any suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license
of Hacienda Del Sol, Inc., d/b/a Hacienda Del Sol, 319 East Superior Street, are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the city council impose a $500
civil penalty and that payment of $250 of the penalty be stayed for a period of one year and be
abated if no same or similar violations occur during that one year period, and that payment of
$250 of the penalty be payable within 30 days of final council action.

Resolution 10-0041 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@) On November 4, 2009, the alcohol, gambling and tobacco commission held a
public hearing to consider whether disciplinary action should be taken against the intoxicating
liquor license of Ridgeview Country Club, 700 West Redwing Street, and has submitted its
report to the city council of the city of Duluth as Public Document No. 10-0125-13;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on January 25,
2010, the city council considered the records and evidence submitted;

(©) The finding of facts as set forth in Public Document No. 10-0125-13 regarding
any suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license
of Ridgeview Country Club, 700 West Redwing Street, are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the city council impose a $500
civil penalty and that payment of $250 of the penalty be stayed for a period of one year and be
abated if no same or similar violations occur during that one year period, and that payment of
$250 of the penalty be payable within 30 days of final council action.

Resolution 10-0042 was unanimously adopted.

Approved January 25, 2010
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DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Maney
International, Inc., for the purchase and delivery of OEM (original equipment manufacturer)
parts, supplies and labor as needed during year 2010 for the fleet services division in
accordance with existing specifications at an estimated amount of $53,000, terms net 30,
discount 35 percent current price list for parts, FOB destination, payable as follows:

(@  $45,000 (labor) from Fleet Services Fund 660, Department/Agency 015, Object
5221; and

(b)  $8,000 (other) from Fleet Services Fund 660, Department/Agency 015, Object
5404.

Resolution 10-0048 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to enter into a three year software
maintenance agreement with New World Systems Corporation, said agreement to be
substantially in the form of Public Document No. 10-0125-14 on file in the office of the city
clerk, for $140,076 plus sales tax of $1,926.05 (specific to this agreement) at a combined total
amount not to exceed $142,002.05 in year 2010, payable from the following accounts:

Department/
Amount Fund Agency Organization Object
(@) $100,408.90 General 110 125 1214 5309
(b) $10,814.22 Water 510 500 1915 5201
(c) $16,221.33 Gas 520 500 1915 5201
(d) $9,566.42 Sewer 530 500 1915 5201
(e) $4,991.18 Stormwater 535 535 1915 5201

Resolution 10-0054 was unanimously adopted.
Approved January 25, 2010
DON NESS, Mayor

RESOLVED, that the proper city officials are authorized to enter into a first amendment
to an agreement, substantially in the form of that on file in the office of the city clerk as Public
Document No. 10-0125-15, to the CDBG program to assist income-eligible homeowners to
repair or replace lateral sewer lines that are contributing to sewer overflows into Lake Superior
with the Housing and Redevelopment Authority of Duluth (HRA), extending the term of the
agreement to June 30, 2010.

Resolution 10-0038 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are authorized to make the following fund
transfers in the Federal Program Fund 262, Agency 020, Object 5434, HUD-funded community
development accounts as set forth below:

2009 CDBG Program - Fund 262 - Project CD0O9CD
Account Revised 2009
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2009 CDBG Program - Fund 262 - Project CD0O9CD
Account Revised 2009

Subproject | Activity Project Amount New Grant Difference
PFAC PFO2 | CD street assessments 15,000 27,370 12,370
ADMC Contingency 5,711 -0- (5,711)
ADMC ADO1 | Program administration 535,200 528,541 (6,659)

Resolution 10-0044 was unanimously adopted.
Approved January 25, 2010
DON NESS, Mayor

RESOLVED, that:

€)) The city council finds a sufficient petition was filed with the city clerk requesting
the vacation of that part of Allendale Avenue in the Woodland Avenue Gardens Division lying
north of the easterly extension of the north line of Lot 24, Block 4, Colman Park Division; and

(b) Pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing and, the city planning commission found that the petitioned street easement is
useless for transportation and pedestrian purposes, but a public purpose exists for use of the
easement for utility purposes as noted in (c) below; and

(c) Minnesota Power has requested a utility easement be retained over the entire
vacation area to preserve access to an existing power distribution line; and

(d)  The city planning commission, at its January 12, 2010, regular meeting, did
recommend, unanimously, vacating the petitioned street, subject to retaining a utility easement
over the entire vacation area; and

(e)  The city council of the city of Duluth approves the vacation of the following, and
retaining a utility easement over the entire vacation area, both more particularly described on
Public Document No. 10-0125-16:

That part of Allendale Avenue in the Woodland Avenue Gardens Division lying

north of the easterly extension of the north line of Lot 24, Block 4, Colman Park Division; and

) That the city clerk is hereby directed to record, with the register of deeds and/or
the registrar of titles of Saint Louis County, Minnesota, a certified copy of this resolution
together with a plat showing the portion of the street to be vacated and easement retained.

Resolution 10-0060 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that Contract C20309 with MSA Professional Services, Inc., for
professional engineering services for the Lakeside interceptor SSO storage facility at Endion
Pump Station be hereby amended for additional engineering services related to storage facility
feasibility study, Phase I, and Phase Il environmental assessment study and additional sewer
modeling in the estimated amount of $4,366.85, for a new total of $486,975.85, payable from
Sanitary Sewer Fund 0530, Agency 500, Organization 1905, Object 5533, City Project No.
0558SN.

Resolution 10-0032 was unanimously adopted.

Approved January 25, 2010
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DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Hawkins, Inc., for
the purchase and delivery of 145 tons of liquid hydrofluorosilicic acid in accordance with
specifications and the vendor’s low bid of $108,025 plus 6.875 percent sales tax of $7,426.72
for a combined total of $115,451.72, terms net 30, FOB destination, payable from the Water
Fund 510, Agency 500, Organization 1955 and Object 5216-03.

Resolution 10-0035 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Thunder Bay
Chemicals, Ltd., for the purchase and delivery of 150,000 gallons of liquid aluminum sulfate in
accordance with specifications and the vendor’s low bid of $161,850 plus 6.875 percent sales
tax of $11,127.19, for a combined total of $172,977.19, terms net 30, FOB destination, payable
from the Water Fund 510, Agency 500, Organization 1955, Object 5216-04.

Resolution 10-0036 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Univar USA, Inc.,
for the purchase and delivery of 100,000 gallons of caustic soda in accordance with
specifications and the vendor’s low bid of $102,630 plus 6.875 percent sales tax of $7,055.81
for a combined total of $109,685.81, terms net 30, FOB destination, payable from the Water
Fund 510, Agency 500, Organization 1955, Object 5216-05.

Resolution 10-0037 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Max Gray
Construction, Inc., for the construction of a vehicle storage facility for the maintenance
operations division at the tree farm site located on Riley Road in Duluth in accordance with the
city’s specifications and the contractor's low bid of $278,700, terms net 30, payable from
Capital Improvements Fund 450, Department/Agency 030, Object 5520, Project No. CP 2007-
OT-709.

Resolution 10-0040 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are authorized to pay to State Farm Insurance
as subrogee of Emily Bandli the sum of $10,768.79 in full and final settlement of the claim
which arose out of a failure of a city sanitary sewer main occurring near 803 North 57th
Avenue West on August 28, 2009; payment to be made from the Self Insurance Fund 610-
036-1653-5841.

Resolution 10-0043 was unanimously adopted.
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Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to execute an
application for, and if selected, implement a grant from the environmental protection agency
through the Great Lakes restoration initiative and administered by the Minnesota pollution
control agency in the amount of $375,000 for a project entitled: Restoring Stream Trout in
Buckingham Creek, funds to be deposited in Fund 0535-500-1900-4210-01, and to execute
any documents required to be executed to accept such grant.

Resolution 10-0047 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, city officials are hereby authorized to contract with Service Electric of
Superior, Inc., for completing small electrical work for the department of public works and
utilities during year 2010, including labor and materials, at various sites within the city of Duluth
in accordance with state of Minnesota Contract #437179, Release E-79(5), specifications and
pricing, for an estimated amount of $50,000, payable as follows:

(&  $40,000 from Water Fund 510, Department/Agency 500, Organization 1955,
Object 5404,

(b)  $10,000 from Water Fund 510, Department/Agency 500, Organization 1955,
Object 5220.

Resolution 10-0049 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to execute an
application for, and if selected, implement a grant from the environmental protection agency
through the Great Lakes restoration initiative and administered by the Minnesota pollution
control agency in the amount of $360,000 for a project entitled: RSPT - Reaching Out to Reach
Our Mission, funds to be deposited in Fund 0535-500-1900-4210-01, and to execute any
documents required to be executed to accept such grant.

Resolution 10-0050 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that pursuant to Section 61 of the Charter, the city council hereby
expresses its intent to cause the following portion of the street named below to be improved as
part of the city’s 2010/2011 municipal state aid project and hereby requests that the mayor
prepare or cause to have prepared plans, specifications and estimates therefor, and file such
plans and estimates with the special assessment board, together with a recommendation as to
what portion of the cost should be paid by special assessment and what part, if any, should be
a general obligation of the city, the number of installments in which assessments may be paid,
and the lands which should be included in the special assessments:

Glenwood Street from 43rd Avenue East to 60th Avenue East.
Resolution 10-0052 was unanimously adopted.
Approved January 25, 2010
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DON NESS, Mayor

RESOLVED, that Resolution 09-0748 adopting a typical section design for the
Glenwood Street reconstruction be amended and that the Duluth City Council adopts the
following typical section for the reconstruction of Glenwood Street from 43rd Avenue East to
60th Avenue East (City Project No. 0647TR/0244TR, S.P. 118-162-013):

(@) 38 feet in width, to include two 11-foot driving lanes, one ten-foot parking lane,
and a six-foot curb reaction distance on the side with no parking. One side will be signed no
parking; sidewalks will be provided on both sides of the street.

(1)  Total width is 38 feet;

(2)  Two 11-foot driving lanes are primarily for motor vehicles;

3) Parking allowed on only one side of the street;

(4) Curb reaction distance of six feet on side without parking;

(5)  Standard width city sidewalks and boulevards on both the north and south
sides of the street.

Resolution 10-0056 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that in accordance with the provisions of Section 33-97 of the Duluth City
Code, 1959, as amended, the following no parking zone is hereby established, effective upon
installation of signing as such, on the following street:
The south side of Glenwood Street from 43rd Avenue East to 60th Avenue East.
Resolution 10-0053 was unanimously adopted.
Approved January 25, 2010
DON NESS, Mayor

RESOLVED, that in accordance with the provisions of Section 33-97 of the Duluth City
Code, 1959, as amended, the following alternate side parking zone is hereby established:
21st Avenue West from Second Street to Third Street.
Resolution 10-0055 was unanimously adopted.
Approved January 25, 2010
DON NESS, Mayor

RESOLVED, that the proper city officers are authorized and directed to execute the
agreement filed as Public Document No. 10-0125-17 between the city of Duluth and
Community Action Duluth.

Resolution 10-0046 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

The following resolutions were also considered:
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Resolution 10-0065, approving job specifications for the appointed department head
position of chief information officer and specifying contract benefits for same, was introduced
by Councilor Boyle for discussion.

Councilor Fosle opposed the resolution for reasons of: this is funded because another
position will not be funded, and then later it will be said that the city really needed that original
position and it appears that the city is getting top heavy.

Resolution 10-0065 was adopted as follows:

RESOLVED, that the job specifications for the appointed department head position of
chief information officer, which is filed with the city clerk as Public Document No. 10-0125-18,
is approved; that said appointed position shall be subject to the city’s collective bargaining
agreement with its supervisory unit employees; and that pay range for said appointed position
shall be ranges 1135-1170. The proper city officials are authorized to execute and implement
an agreement with the union to provide for employing one unit member consistent with this
resolution.

Resolution 10-0065 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Gardner, Gauthier, Hartman, Stauber and
President Anderson -- 8

Nays: Councilor Fosle -- 1

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that the city council objects to the reclassification to nonconservation and
sale of the following tax forfeited parcels (FN 10006) by the board of county commissioners of
Saint Louis County:

Parcel ID and legal description

Location

Reason

010-0440-00420
010-0440-00650

Centerdale Division, Lots 1-10,
11-14

north side of West Third Street
between Wheeler Field and the
DM&IR Railroad (Denfeld)

acquire for addition to
Wheeler Field Park

010-4570-01720
West Park Division, Block 16,
Lot 10

north side of Vernon Street
near West Third Street (Lincoln
Park)

36 inch storm sewer pipe
crossing entire parcel

Resolution 10-0063 was unanimously adopted.
Approved January 25, 2010

DON NESS, Mayor

WHEREAS, the Housing and Community Development Act of 1974, as amended, and
the regulations promulgated there under require its grantees, such as the city of Duluth, to
have in place an analysis of impediments to fair housing and fair housing plan in order to
receive funding under the community development block grant (CDBG) program, as well as
other federal funding programs.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth hereby approves the
Duluth 2010 analysis of impediments to fair housing and fair housing plan, a copy of which is
on file with the city clerk as Public Document No. 10-0125-19.

Resolution 10-0066 was unanimously adopted.

Approved January 25, 2010
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DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into an
agreement substantially in the form of that on file in the office of the city clerk as Public
Document No. 10-0125-20, with the Historic Union Depot, Inc. (Depot), in an amount not to
exceed $151,800, payable from Fund 258-030-5436-03.

Resolution 10-0030 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Stauber and
President Anderson -- 8

Nays: None -- 0

Abstention: Councilor Hartman -- 1

Approved January 25, 2010

DON NESS, Mayor

Resolution 10-0051, approving budget and cost sharing formula of Minneapolis -
Duluth/Superior passenger rail alliance and authorizing payment of city’s cost share of
$48,000, was introduced by President Anderson for discussion.

President Anderson moved to suspend the rules to hear a speaker on the resolution,
which motion was seconded and unanimously carried.

Ken Buehler spoke in support of the resolution for reasons of: at the senate
transportation committee meeting where there were many other entities looking for funding,
this project was the only one that has gone beyond the study phase; this project is three to four
years ahead of those looking for funding for their studies; this project ranks number two in the
state rail plan and a lot of the passengers who will be using this will be those who are not
currently traveling by another means, therefore they are new passengers.

Councilors Fedora and Fosle expressed concerns of how the budget for this project is
being spent with part of this budget being paid to lobbyists and this will be an extremely
expensive project.

Resolution 10-0051 was adopted as follows:

RESOLVED, that the city council hereby approves the 2010 budget and cost sharing
formula for the Minneapolis - Duluth/Superior passenger rail alliance, a copy of which is on file
in the office of the city clerk as Public Document No. 10-0125-21, as provided for in paragraph
V-E. of that certain joint powers agreement on file as City Agreement No. 20580.

FURTHER RESOLVED, that the proper city officials are hereby authorized to pay the
city’'s share of said alliance’s 2010 budget in the amount of $48,000 in conformance with
Section VI-A. of City Agreement No. 20580, said sum to be payable from Fund 258-030-5436—
09.

Resolution 10-0051 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman and President Ander-
son -- 6

Nays: Councilors Fedora, Fosle and Stauber -- 3

Approved January 25, 2010

DON NESS, Mayor
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RESOLVED, that the city council hereby amends Resolution 09-0007, as amended,
retaining Maki and Overom, Chartered, to provide legal services to the city related to a gaming
matter, increasing the amount by $250,000 for a new total amount not to exceed $310,000,
payable from Fund 256, Department 030, Object 5304 and authorizes the proper city officials
to execute a second amendment to professional services agreement substantially the same as
that on file in the office of the city clerk as Public Document No. 10-0125-22.

Resolution 10-0064 was adopted upon the following vote:

Yeas: Councilors Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman and President
Anderson -- 7

Nays: Councilor Stauber -- 1

Abstention: Councilor Boyle -- 1

Approved January 25, 2010

DON NESS, Mayor

RESOLVED, that Contract C20886 with MSA Professional Services, Inc., for
professional engineering services for Highland Pump Station improvements, be hereby
amended to include engineering services for design and construction of a new 1,000,000
gallon elevated water storage tank in the estimated amount of $403,165 for a new total of
$583,515, payable from Water Bond Fund 0511, Agency 500, Object 5532, City Project No.
0768WA.

Resolution 10-0031 was unanimously adopted.

Approved January 25, 2010

DON NESS, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the first time:

INTRODUCED BY COUNCILOR STAUBER

10-004 - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE 1959,
AS AMENDED, ZONING DISTRICT MAP NO. 34 AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-B, ONE-FAMILY
RESIDENTIAL, TO S, SUBURBAN, PROPERTY LOCATED AT THE SOUTHWEST CORNER
OF RICE LAKE ROAD AND PECAN AVENUE (MILLER-DWAN FOUNDATION/CITY OF
DULUTH).

INTRODUCED BY COUNCILOR STAUBER

10-006 - AN ORDINANCE AUTHORIZING A PURCHASE AGREEMENT AUTHORIZING
SALE OF PROPERTY AT RICE LAKE ROAD AND PECAN AVENUE TO THE MILLER-DWAN
HOSPICE HOUSE FOUNDATION, LLC, FOR AN ADOLESCENT MENTAL HEALTH
FACILITY.

The following entitled ordinance was read for the second time:

INTRODUCED BY COUNCILOR CUNEO
10-001 (10012) - AN ORDINANCE AMENDING CHAPTER 47, VEHICLES FOR HIRE,
AMENDING SECTION 47-16 OF THE DULUTH CITY CODE, 1959, AS AMENDED.
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Councilor Cuneo moved passage of the ordinance and the same was adopted upon a
unanimous vote.
The meeting was adjourned at 8:35 p.m.
JEFFREY J. COX, City Clerk

ORDINANCE NO. 10011

BY COUNCILORS GARDNER AND CUNEO:
AN ORDINANCE AMENDING SECTION 34-40 OF THE DULUTH
CITY CODE, 1959, AS AMENDED, PERTAINING TO SMOKING
PROHIBITIONS.

The city of Duluth does ordain:

Section 1.  That Section 34-40 of the Duluth City Code, 1959, as amended, is hereby
amended to read as follows:
Sec. 34-40. Smoking--prohibited in certain places.
(a) For purposes of this Section “smoking” shall be defined as provided
in Minnesota Statutes Section 144.413, Subd. 4, and as the same may from time
to time be amended:;
(b)  Smoking is prohibited at the following locations:
(1) Anywhere smoking is prohibited by the Minnesota Clean
Indoor Air Act;
(2) Inside any Duluth Transit Authority transit shelter;
(3) Within 15 feet from the nearest point of any Duluth Transit
Authority transit shelter which displays at least two signs visible from the exterior
of the shelter providing notice of the smoking restriction, said 15 feet measured in
a straight line of constant elevation;
(4) Anywhere in Wade Stadium that is open to the public except
in designated smoking areas;
(c)  Any person violating this Section is guilty of a petty misdemeanor or
may be penalized under Chapter 12 of the Duluth City Code, 1959, as amended;
(d) Signage to enforce the provisions of this ordinance shall be
approved by the city of Duluth police chief.
Section 2. That this ordinance shall take effect 30 days after its passage and
publication. (Effective date: March 7, 2010)
Councilor Gardner moved passage of the ordinance and the same was adopted upon
the following vote:
Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman, Stauber and President
Anderson -- 7
Nays: Councilors Fedora and Fosle -- 2

Passed January 25, 2010
ATTEST: Approved January 25, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor

ORDINANCE NO. 10012
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AN ORDINANCE AMENDING CHAPTER 47, VEHICLES FOR
HIRE, AMENDING SECTION 47-16 OF THE DULUTH CITY
CODE, 1959, AS AMENDED.

The city of Duluth does ordain:

Section 1.  That Section 47-16 of the Duluth City Code, 1959, as amended, is hereby
amended to read as follows:
Sec. 47-16. Definitions.

For the purpose of this Article, the following words shall have the
meanings respectively ascribed to them by this Section:

Ambulance. A motor vehicle which is designed and intended to be used
for providing transportation of a wounded, injured, sick, invalid or incapacitated
human being, or an expectant mother.

Ambulance service. The transportation by ambulance for a wounded,
injured, sick, invalid, or incapacitated human being, or an expectant mother,
which is regularly offered or provided to the public by any person.

Limousine.  An unmarked, luxury class automobile which carries
passengers for hire, driven by a uniformed chauffeur, subject to call only from its
own garage or central place of business, and the use of which results in
customers being billed at an hourly, daily or trip rate that is greater than the
current taxi-meter rate for a comparable trip.

Motor vehicle and street or highway. As defined in Section 33-1 of this
Code.

Taxicab. Any motor vehicle used for the purpose of transporting any
passengers for hire over and upon any street or highway in the city, except any
of the following:

(&8  Any motor carrier of passengers which is operated under a permit
from the department of transportation of the state or special transportation
service provider certified by the department of transportation of the state
pursuant to Minnesota Statute 174.29 et. seq., and using a driver who is qualified
pursuant to Minnesota Rules Chapter 8840, when transporting a person requiring
an accessible vehicle for any purpose;

(b)  Any ambulance, used for providing ambulance service and which is
operated under authority of a license issued by the state board of health;

(c) Any motor vehicle operated by the Duluth transit authority under
authority of Laws of Minnesota 1969, Chapter 720;

(d)  Alimousine as defined herein;

(e) A transportation vehicle operated by a federal, state, county,
municipal or school district governmental unit in conjunction with a program
sponsored or run by such governmental unit;

) Any motor vehicle providing transportation services to a federal,
state, county, municipal or school district governmental unit pursuant to a written,
extended term, contract between said transportation provider and the
governmental unit;

(@)  Any motor vehicle used for recreational or sightseeing rides under a
license issued pursuant to Article Il of this Chapter.
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Section 2.  That this ordinance shall take effect 30 days after its passage and
publication. (Effective date: March 7, 2010)

Councilor Cuneo moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber
and President Anderson -- 9

Nays: None -- 0

Passed January 25, 2010

ATTEST: Approved January 25, 2010

JEFFREY J. COX, City Clerk DON NESS, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, February 8, 2010, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier,
Hartman, Stauber and President Anderson -- 9

Absent: None -0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

10-0208-01 DBU Properties, LLC, petition to vacate existing utility easement in its
entirety and reestablish a new 18 foot wide utility easement measured perpendicularly from the
east boundary of Outlot A, Oneota Industrial Park, First Addition (No. 359900156). -- Assessor

10-0208-02 Duluth Area Family YMCA Heritage Foundation, Inc., by LHB, Inc.,
application for concurrent use permit for entrance canopy element and existing slat elements
on the Third Avenue West and First Street facades. -- Planning commission

10-0208-03 A&L Properties acceptance of concurrent use permit granted by
Ordinance No. 9991 on August 24, 2009. -- Received

10-0208-15 Sharyn Boothe communication regarding reclassification and sale of land
in the area of Pecan Avenue and Rice Lake Road to Miller-Dwan Foundation (10-004-O and
10-006-0O). — Received

10-0208-16 The following communications regarding proposed snow removal require-
ments for residential rental property.(10-009-O): (a) Alan Amatuzio; (b) Andy Black; (c) Tony
Ciardelli; (d) Peter Eggert; (e) Eric Hillman; (f) Alicia Johnson; (g) Josh and Bridget Friday;
(h) DeAnn Paulson; (i) John and Sara Perry; (j) Rod Raymond; (k) ShipRock Management,
Inc.; (I) Andy Weyrauch; (m) Jerry Zink. -- Received

REPORTS FROM OTHER OFFICERS

10-0208-04 Clerk applications to the Minnesota gambling control board for exemption
from lawful gambling licenses (raffles) from: (a) Holy Family Catholic Church on September
11, 2010; (b) Lakehead Racing Association on July 18, 2010; (c) St. Louis and Carlton County
of Pheasants Forever on April 16, 2010. -- Received

REPORTS OF BOARDS AND COMMISSIONS

10-0208-05 Board of zoning appeals minutes of September 22, 2009, meeting. --
Received

10-0208-06 Building appeal board minutes of December 9, 2009, meeting. -- Received

10-0208-07 Commission on disabilities minutes of December 2, 2009, meeting. --
Received

10-0208-08 Duluth airport authority minutes of December 15, 2009, meeting. --
Received

10-0208-09 Duluth economic development authority minutes of December 16, 2009,
meeting. — Received

10-0208-10 Duluth transit authority: (a) Income statement for October 2009;
(b) Minutes of December 2, 2009, meeting. -- Received
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10-0208-11 Entertainment and convention center authority minutes of January 26,
2010, meeting. -- Received

10-0208-12 Library board minutes of November 24, 2009, meeting. -- Received

10-0208-13 Parks and recreation commission minutes of December 9, 2009, meeting.
-- Received

10-0208-14 Planning commission minutes of December 8, 2009, meeting. — Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Anna Peterson cited statistics and potential problems with cellular towers and wind
turbines on the North Shore bird migration corridor that follows the shoreline of Lake Superior.

Kelly Boedighaimer expressed frustration that the council passed a resolution approving
a special use permit for the construction of a cell tower on 78th Avenue East without giving the
public enough notice or time to present information to the council on why the tower would be
harmful to bird migration and requested that the council overturn that resolution so that the
environmental advisory council and the planning commission could evaluate the application.

At this time, President Anderson moved to consider Ordinance 10-004 and Ordinance
10-006, which motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the second time:

INTRODUCED BY COUNCILOR STAUBER
10-004 (10013) - AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH CITY CODE
1959, AS AMENDED, ZONING DISTRICT MAP NO. 34 AS CONTAINED IN THE APPENDIX
TO CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-B, ONE-FAMILY
RESIDENTIAL, TO S, SUBURBAN, PROPERTY LOCATED AT THE SOUTHWEST CORNER
OF RICE LAKE ROAD AND PECAN AVENUE (MILLER-DWAN FOUNDATION/CITY OF
DULUTH).

Councilor Stauber moved passage of the ordinance and the same was adopted upon a
unanimous vote.

INTRODUCED BY COUNCILOR STAUBER

10-006 (10014) - AN ORDINANCE AUTHORIZING A PURCHASE AGREEMENT
AUTHORIZING SALE OF PROPERTY AT RICE LAKE ROAD AND PECAN AVENUE TO THE
MILLER-DWAN HOSPICE HOUSE FOUNDATION, LLC, FOR AN ADOLESCENT MENTAL
HEALTH FACILITY.

Councilor Stauber moved to amend the ordinance by deleting the name “Miller-Dwan
Hospice House Foundation, LLC” and inserting the name “Miller-Dwan Foundation Hospice
House, LLC” wherever it appears in the ordinance, which motion was seconded and
unanimously carried.

Councilor Stauber moved passage of the ordinance, as amended, and the same was
adopted upon a unanimous vote.
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MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

President Anderson moved passage of the consent agenda, which motion was
seconded and unanimously carried.

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@  On December 2, 2009, the alcohol, gambling and tobacco commission held a
public hearing to consider whether disciplinary action should be taken against the intoxicating
liquor license of J&J Jauss, Inc. (Gary Liquors), 1431 Commonwealth Avenue, and has
submitted its report to the city council of the city of Duluth as Public Document No. 10-0208-17;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on February 8,
2010, the city council considered the records and evidence submitted;

(c) The finding of facts as set forth in Public Document No. 10-0208-17 regarding
any suspension, revocation and/or civil penalty relating to the off sale intoxicating liquor license
of J&J Jauss, Inc. (Gary Liquors), 1431 Commonwealth Avenue, are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the city council impose a $500
civil penalty payable within 60 days of final council action with no portion of which shall be
stayed.

Resolution 10-0070 was unanimously adopted.

Approved February 8, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@) On December 2, 2009, the alcohol, gambling and tobacco commission held a
public hearing to consider whether disciplinary action should be taken against the intoxicating
liquor license of Bunsie, Inc., d/b/a Spirit Bottle Shoppe, 5801 Grand Avenue, and has
submitted its report to the city council of the city of Duluth as Public Document No. 10-0208-18;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on February 8,
2010, the city council considered the records and evidence submitted;

(©) The finding of facts as set forth in Public Document No. 10-0208-18 regarding
any suspension, revocation and/or civil penalty relating to the off sale intoxicating liquor license
of Bunsie, Inc., d/b/a Spirit Bottle Shoppe, 5801 Grand Avenue, are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the city council impose a $600
civil penalty payable within 60 days of final council action.

Resolution 10-0071 was unanimously adopted.

Approved February 8, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:
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(@  On December 2, 2009, the alcohol, gambling and tobacco commission held a
public hearing to consider whether disciplinary action should be taken against the intoxicating
liquor license of Golden Eagle Liquors, LLC, d/b/a Sportsmen’s Liquor, 3904 Grand Avenue,
and has submitted its report to the city council of the city of Duluth as Public Document
No. 10-0208-19;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on February 8,
2010, the city council considered the records and evidence submitted;

(c) The finding of facts as set forth in Public Document No. 10-0208-19 regarding
any suspension, revocation and/or civil penalty relating to the off sale intoxicating liquor license
of Golden Eagle Liquors, LLC, d/b/a Sportsmen’s Liquor, 3904 Grand Avenue, are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the city council impose a $850
civil penalty payable within 60 days of final council action with no portion of which shall be
stayed; a one day license suspension to be served on the second Monday following council
action; and payment of the $250 civil penalty that was stayed for one year pursuant to
Resolution 09-0066, payable within 60 days of final council action.

Resolution 10-0072 was unanimously adopted.

Approved February 8, 2010

DON NESS, Mayor

BE IT RESOLVED, that the Duluth City Council hereby approves of the Minnesota
gambling control board issuing a lawful gambling exemption to Harbortown Rotary, Ruffed
Grouse Society and Lincoln Park Business Group and does hereby waive the 60 day waiting
period which it has to object to the issuance of said exemptions.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a
copy of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 10-0075 was unanimously adopted.

Approved February 8, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
transfer of the following on sale intoxicating liquor license and on sale Sunday license for the
period ending August 31, 2010, subject to departmental approvals and the payment of sales
and property taxes:

Kozy Bar, LLC (Kozy Bar), 129 East First Street, transferred from Black River
Mills, Inc. (Kozy Bar), same address.

Resolution 10-0076 was unanimously adopted.

Approved February 8, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to contract with Dakota
Supply Group, Inc., for the purchase and delivery of water meters and related items needed by
utility operations division for the automated meter reading system for $91,833.60 plus
$6,313.56 sales tax for a total amount of $98,147.16, terms net 30, FOB destination, payable
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from Water Fund 510, Agency 500, Organization 1940-2410, Object 5220.

Resolution 10-0073 was unanimously adopted.

Approved February 8, 2010

DON NESS, Mayor

RESOLVED, that pursuant to the provision of Section 43-11 of the Duluth City Code,
1959, as amended, effective March 1, 2010, a customer charge and a user charge applicable
to the customer class of large volume steam generation customers is hereby established,
which charges shall be based on upon the volume of wastewater discharged to the city’s
wastewater facilities system, determined as provided for in Section 43-7 of said Code:

Customer charge $5.89/month of service;
User charge $2.56/CCF.

Resolution 10-0074 was unanimously adopted.

Approved February 8, 2010

DON NESS, Mayor

RESOLVED, that the proper city officers are authorized to enter into an agreement, a
copy of which is on file in the office of the city clerk as Public Document No. 10-0208-20, with
St. Louis County to terminate the city’s lease of space in the Government Services Center
being used by the police department upon completion of the new public safety building
between Rice Lake Road and Arlington Avenue.

Resolution 10-0079 was unanimously adopted.

Approved February 8, 2010

DON NESS, Mayor

RESOLVED, that the proper city officers are authorized and directed to execute the
agreement filed as Public Document No. 10-0208-21 between the city of Duluth and
Volunteers Caring and Patrolling, Inc.

Resolution 10-0077 was unanimously adopted.

Approved February 8, 2010

DON NESS, Mayor

The following resolution was also considered:

RESOLVED, that the city council of Duluth hereby accepts $1,500,000 in innovative
energy residential efficiency program funds from the Minnesota office of energy security for the
Duluth energy efficiency program (DEEP), which will assist Duluth’s property owners to reduce
energy costs through home performance assessment, education or energy savings options
and a revolving loan fund for energy improvement. Grant funds to be deposited into Federal
Program Fund 262 - community development - Agency 025, Revenue Source 4210-02.

FURTHER RESOLVED, that the city council authorizes a contract for implementing
DEEP with Northern Communities Land Trust for $1,500,000, payable from Federal Program
Fund 262 - community development - Agency 025, Object 5434, project DEEP.

Resolution 10-0039 was unanimously adopted.

Approved February 8, 2010

DON NESS, Mayor
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INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the first time:

BY COUNCILOR STAUBER

10-009 - AN ORDINANCE AMENDING SECTION 29A-32 OF THE DULUTH CITY CODE,
1959, AS AMENDED, PERTAINING TO OFF STREET PARKING REQUIREMENTS FOR
RESIDENTIAL RENTAL PROPERTY.

BY COUNCILOR STAUBER

10-012 - AN ORDINANCE AMENDING THE NEED FOR POS CERTIFICATE AND
AUTHORIZING ASSESSMENT FOR UNPAID COSTS THEREOF, AMENDING SECTIONS
43-3.24.2 AND 43-33.4 OF THE DULUTH CITY CODE, 1959, AS AMENDED.

INTRODUCED BY COUNCILOR HARTMAN
10-003 - AN ORDINANCE AUTHORIZING RECONVEYANCE OF PROPERTY IN THE WEST
DULUTH AREA TO THE STATE OF MINNESOTA.

The meeting was adjourned at 7:30 p.m.

MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 10013

AN ORDINANCE AMENDING CHAPTER 50 OF THE DULUTH
CITY CODE 1959, AS AMENDED, ZONING DISTRICT MAP NO.
34 AS CONTAINED IN THE APPENDIX TO CHAPTER 50, TO
PROVIDE FOR THE RECLASSIFICATION FROM R-1-B, ONE-
FAMILY RESIDENTIAL, TO S, SUBURBAN, PROPERTY
LOCATED AT THE SOUTHWEST CORNER OF RICE LAKE
ROAD AND PECAN AVENUE (MILLER-DWAN FOUNDATION/
CITY OF DULUTH).

The city of Duluth does ordain:

Section 1.  That the approximately five acres of the subject property located at the
southwest corner of Rice Lake Road and Pecan Avenue, be reclassified from R-1-b, one family
residential, to S, suburban, and that Plate No. 34 of the zoning district map as contained in the
Appendix to Chapter 50 of the Duluth City Code, 1959, is amended to read as follows:
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(Reference File No. 10003)
Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: March 28, 2010)
Councilor Stauber moved passage of the ordinance and the same was adopted upon
the following vote:
Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber
and President Anderson -- 9

Nays: None -- 0
Passed February 8, 2010
ATTEST: Approved February 8, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor
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ORDINANCE NO. 10014

AN ORDINANCE AUTHORIZING A PURCHASE AGREEMENT
AUTHORIZING SALE OF PROPERTY AT RICE LAKE ROAD AND
PECAN AVENUE TO THE MILLER-DWAN FOUNDATION
HOSPICE HOUSE, LLC, FOR AN ADOLESCENT MENTAL
HEALTH FACILITY.

The city of Duluth does ordain:

Section 1.  That pursuant to the requirements of Section 2-176 of the Duluth City
Code, 1959, as amended, the city council finds that:

(@)  The planning commission manifested their approval of the proposed sale
of the property described in that agreement on file in the office of the city clerk as Public
Document No. 10-0208-22 by approval of the rezoning of said property for the project thereby
finding that the sale to the Miller-Dwan Foundation Hospice House, LLC, their use in
accordance with said agreement to facilitate development of an adolescent mental health
facility conforms to the city’s comprehensive plan; and

(b)  The city assessor has provided an estimate of value for said property
indicating that, given the limitations of use contained in the agreement, the proposed sale price
is not less than the estimated market value of the property; and

(c) The city council finds that the sale of the property described in Public
Document No. 10-0208-22 to the Miller-Dwan Foundation Hospice House, LLC, will further the
important city interest of promoting the mental health of the city’s children, adolescent and
college-age residents on an out-patient basis and providing assistance to such citizens who
are in need of help in dealing with mental health issues.

Section 2.  That, pursuant to the provisions of Section 2-177.4 of the Duluth City
Code, 1959, as amended, the proper city officials are hereby authorized to enter into a
purchase agreement substantially in the form of that on file in the office of the city clerk as
Public Document No. 10-0208-22 authoring the sale by quit claim deed of the property therein
described to the Miller-Dwan Foundation Hospice House, LLC, for the amount of $13,300, said
sum to be payable to Fund 110, Agency 700, Organization 1420, Object 4640.

Section 3.  That this ordinance shall take effect 30 days after its passage and
publication. (Effective date: March 28, 2010)

Councilor Stauber moved passage of the ordinance, as amended, and the same was
adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber
and President Anderson -- 9

Nays: None -- 0

Passed February 8, 2010
ATTEST: Approved February 8, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, February 22, 2010, 7:00 p.m. in the
Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier,
Hartman, Stauber and President Anderson -- 9

Absent: None -- 0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

10-0222-01 The following communications regarding proposed snow removal
requirements for residential rental property (10-009-O): (a) Davy Jones; (b) Rod Lubiani;
(c) Denette Lynch. -- Received

REPORTS FROM THE ADMINISTRATION

10-0222-02 Chief administrative officer notification of special assessment board rule
change regarding solid waste disposal annual assessments with regard to tax forfeited
property, pursuant to Section 45-75 of the Duluth City Code. -- Received

REPORTS FROM OTHER OFFICERS

10-0222-03 Assessor letter of sufficiency of petition to vacate existing utility easement
in its entirety and re-establish a new 18 foot wide utility easement measured perpendicularly
from the east boundary of Outlot A, Oneota Industrial Park, First Addition (No. 359900156). --
Received

REPORTS OF BOARDS AND COMMISSIONS

10-0222-04 Housing and redevelopment authority of Duluth minutes of:
(a) September 29; (b) September 30; (c) October 27; (d) November 24, 2009, meetings. --
Received

10-0222-05 Seaway port authority of Duluth minutes of: (a) May 28; (b) June 25;
(c) August 27; (d) October 8; (e) November 19, 2009, meetings. -- Received

10-0222-06 Spirit Mountain recreation area authority minutes of: (a) December 17,
(b) December 28, 2009, meetings. -- Received

REPORTS OF COUNCIL COMMITTEES

President Anderson acknowledged that the council received this evening the report from
the council’'s ambulance/emergency services task force (Public Document No. 10-0222-17)
and thanked the members for all the time and effort that they put into putting this report
together.

OPPORTUNITY FOR CITIZENS TO BE HEARD
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Kay L. Lewis commented on: the need for a safety rail fence and ladders out of the
water behind the Duluth Entertainment Convention Center (DECC) and that a good shovel-
ready federally funded program would be the use of Asian carp meal as fertilizer.

Carol Herman spoke on her concern of the Lower Kenwood neighborhood where a
private school received a federally funded playground grant and that the neighborhood is not
being allowed to use the playground.

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncon-
troversial and were enacted by one unanimous motion.)

President Anderson moved passage of the consent agenda, which motion was
seconded and unanimously carried.

RESOLVED, that the appropriate city officials are hereby authorized to allocate $12,700
from the reserve for capital improvements fund balance in the tourism tax fund to the Great
Lakes Aguarium to aid with state mandated escalator repairs.

Resolution 10-0098 was unanimously adopted.

Approved February 22, 2010

DON NESS, Mayor

RESOLVED, that the assessment roll levied for reassessment of a canceled street
assessment - street improvement (Plat 3350, Parcel 00950, Contract #7015; assessable
amount - $750), to be deposited into Fund 330, is hereby confirmed.

Resolution 10-0101 was unanimously adopted.

Approved February 22, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Liscomb Hood
Mason Company for property insurance from February 16, 2010, through February 15, 2011,
the third of four one-year renewal options, covering 48 city-owned structures, miscellaneous
equipment and business personal property in accordance with its quote of $79,085.33, terms
net 30, payable as follows:

Amount Self Insurance Fund Department/Agency | Organization | Object
$1,581.71 0610 036 1650 5360
$59,229.17 | 0610 036 1651 5360
$7,908.53 0610 036 1652 5360
$1,581.71 0610 036 1653 5360
$790.85 0610 036 1654 5630
$7,993.36 0610 036 1656 5360

Resolution 10-0095 was unanimously adopted.
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Approved February 22, 2010
DON NESS, Mayor

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of labor relations specialist, which were approved by the civil service board on
January 5, 2010, and which are filed with the city clerk as Public Document No. 10-0222-07,
are approved. This classification shall remain subject to the city’s collective bargaining
agreement with its confidential unit employees and compensated at Pay Range 10A.

Resolution 10-0082 was unanimously adopted.

Approved February 22, 2010

DON NESS, Mayor

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of animal control officer, which were approved by the civil service board on
January 19, 2010, and which are filed with the city clerk as Public Document No. 10-0222-08,
are approved. This classification shall remain subject to the city’s collective bargaining
agreement with its basic unit employees and compensated at Pay Range 24.

Resolution 10-0083 was unanimously adopted.

Approved February 22, 2010

DON NESS, Mayor

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of water plant operator C, which were approved by the civil service board on
January 19, 2010, and which are filed with the city clerk as Public Document No. 10-0222-09,
are approved. This classification shall remain subject to the city’s collective bargaining
agreement with its basic unit employees and compensated at Pay Range 26.

Resolution 10-0084 was unanimously adopted.

Approved February 22, 2010

DON NESS, Mayor

RESOLVED, that the proposed specifications for the new civil service classification of
manager, parks and recreation, which were approved by the civil service board on October 20,
2009, and which are filed with the city clerk as Public Document No. 10-0222-10, are
approved; that said classification shall be subject to the city’s collective bargaining agreement
with its supervisory unit employees; and that pay range for said classification shall be ranges
1105-1130. The proper city officials are authorized to execute and implement an agreement
with the union to provide for employing one or more unit members consistent with this
resolution.

Resolution 10-0094 was unanimously adopted.

Approved February 22, 2010

DON NESS, Mayor

RESOLVED, that the job specifications for the appointed position of community
relations officer, which is filed with the city clerk as Public Document No. 10-0222-11, is
approved.
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Resolution 10-0103 was unanimously adopted.
Approved February 22, 2010
DON NESS, Mayor

RESOLVED, that the job specifications for the appointed position of communications
and policy officer, which is filed with the city clerk as Public Document No. 10-0222-12, is
approved.

Resolution 10-0104 was unanimously adopted.

Approved February 22, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city of Duluth act as the legal sponsor for project(s)
contained in the business development infrastructure application to be submitted on 02-26-
2010 and that the mayor and clerk are hereby authorized to apply to the department of
employment and economic development for funding of this project on behalf of city of Duluth.

BE IT FURTHER RESOLVED, that the city of Duluth has the legal authority to apply for
financial assistance, and the institutional, managerial, and financial capability to ensure
adequate construction, operation, maintenance and replacement of the proposed project for its
design life.

BE IT FURTHER RESOLVED, that the city of Duluth has not violated any federal, state
or local laws pertaining to fraud, bribery, kickbacks, collusion, conflict of interest or other
unlawful or corrupt practice.

BE IT FURTHER RESOLVED, that if approved by the state, acceptance thereof is
subject to further resolution of the council accepting the grant and authorizing execution of the
grant agreement with the state of Minnesota for the above-referenced project(s)and
designating the sources of the matching funds and the amount to be committed from each
source.

BE IT FURTHER RESOLVED, that upon approval of its application by the state, the city
of Duluth will commit no less than $500,000 towards the local match requirement, which shall
be funded by the Duluth economic development authority and the Duluth seaway port
authority.

BE IT FURTHER RESOLVED, the city of Duluth certifies that it will comply with all
applicable laws, regulations, and rules of the Business Development Infrastructure Application.

NOW, THEREFORE, BE IT RESOLVED, that the city certifies that it will comply with all
applicable laws and regulations as stated in all contract agreements it accepts.

Resolution 10-0093 was unanimously adopted.

Approved February 22, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are authorized to enter into a cooperative
agreement (Public Document No. 10-0222-13) with the Duluth airport authority (DAA) relating
to a DEED grant for the construction of infrastructure on Duluth International Airport property
commonly known as the North Business Development Area in an amount not to exceed
$250,000, payable from Fund 255, Department 020, Object 5447.

Resolution 10-0080 was unanimously adopted.

Approved February 22, 2010
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DON NESS, Mayor

THE CITY COUNCIL FINDS:

(@)  That the city of Duluth is under consent decree orders to eliminate sanitary sewer
overflows;

(b)  The east interceptor is one of the overflow points that the city is mandated to
eliminate;

(c) The estimated cost of Phase Il of the east interceptor sanitary sewer overflow
storage facility (8.3 million gallon storage tank, demolition of existing Lift Station No. 6 and
removal of contaminated soil) is estimated to be $13,300,000 with $4,000,000 being funded by
a grant from WIF funds. The remaining $9,300,000 is the city’s responsibility. The public
facilities authority (PFA) may have loan monies available to finance the city’'s share of the
project costs;

(d)  To receive this money, the city must submit required information and enter into a
loan/grant agreement with the Minnesota public facilities authority.

RESOLVED, that the proper city officials are hereby authorized to submit an application
and to enter into a loan agreement with the Minnesota public facilities authority for funding of
the east interceptor sanitary sewer overflow storage facility, Phase Il, as described in the
application.

FURTHER RESOLVED, that the city of Duluth has the legal authority to apply for the
money, and the financial, technical and managerial capacity to ensure proper construction,
operation and maintenance of the project for its design life.

FURTHER RESOLVED, that the city of Duluth estimates the loan amount to be
$9,300,000 or the as-bid cost of the project.

FURTHER RESOLVED, that the city hereby expresses its official intent to use proceeds
of this loan to reimburse engineering and construction expenditures made prior to the issuance
of its general obligation bond to the public facilities authority.

Resolution 10-0085 was unanimously adopted.

Approved February 22, 2010

DON NESS, Mayor

THE CITY COUNCIL FINDS:

(@)  That the city of Duluth is under consent decree orders to eliminate sanitary sewer
overflows;

(b)  The east interceptor is one of the overflow points that the city is mandated to
eliminate;

(c) The estimated cost of Phase Il of the East interceptor sanitary sewer overflow
storage facility (diversion structure piping and sewer, maintenance building, public restroom
and landscaping) is estimated to be $5,750,000 with $4,000,000 being funded by a grant from
WIF funds. The remaining $1,750,000 is the city’s responsibility. The public facilities authority
(PFA) may have loan monies available to finance the city’s share of the project costs;

(d) To receive this money, the city must submit required information and enter into a
loan/grant agreement with the Minnesota public facilities authority.

RESOLVED, that the proper city officials are hereby authorized to submit an application
and to enter into a loan agreement with the Minnesota public facilities authority for funding of
the east interceptor sanitary sewer overflow storage facility, Phase lll, as described in the
application.
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FURTHER RESOLVED, that the city of Duluth has the legal authority to apply for the
money, and the financial, technical and managerial capacity to ensure proper construction,
operation and maintenance of the project for its design life.

FURTHER RESOLVED, that the city of Duluth estimates the loan amount to be
$1,750,000 or the as-bid cost of the project.

FURTHER RESOLVED, that the city hereby expresses its official intent to use proceeds
of this loan to reimburse engineering and construction expenditures made prior to the issuance
of its general obligation bond to the public facilities authority.

Resolution 10-0086 was unanimously adopted.

Approved February 22, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into an
agreement, substantially in the form of that on file in the office of the city clerk as Public
Document No. 10-0222-14, with Infor Global Solutions (Michigan), Inc., for the licensing,
installation, use and support of its computerized asset maintenance and management system
in connection with the city’s wastewater collection and transmission system in the amount of
not to exceed $278,625.96, payable from the Clean Water Surcharge Fund 532,
Department/Agency 500, Object 520, Requisition No. 10-0107.

Resolution 10-0096 was unanimously adopted.

Approved February 22, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into
Amendment No. | (Public Document No. 10-0222-15) to City Contract No. 20454 (State
Contract No. BO2328) with the state of Minnesota through its commissioner of public safety,
division of homeland security and emergency management, for providing services as a
hazardous materials chemical assessment team extending the term thereof through June 30,
2011, and increasing the compensation payable to the city by an additional $90,000; funds to
be deposited in Fund 110-150-1505-4210-02.

Resolution 10-0088 was unanimously adopted.

Approved February 22, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to accept overtime
reimbursement funds for Duluth police department participation in a methamphetamine
reduction initiative from the Northeast Law Enforcement Administrators Council through its
fiscal agent the city of Chisholm, in an amount estimated not to exceed $22,000 and to be
applied for on an as needed basis through December 31, 2011, funds to be deposited in Fund
215-200-2287-4209-02.

Resolution 10-0092 was unanimously adopted.

Approved February 22, 2010

DON NESS, Mayor

RESOLVED, that the proper city officers are authorized to enter into a lease agreement,
a copy of which is on file in the office of the city clerk as Public Document No. 10-0222-16 with
St. Louis County for joint use the impound lot located at 2503 Rice Lake Road in the amount of

- 48 -



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2010

$2,800 per year, payable from the Fund 110-160-1610-5412.

Resolution 10-0097 was unanimously adopted.

Approved February 22, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to accept the donation
of unconditional monetary gifts from the Duluth Library Foundation during 2010 for use by the
Duluth public library, said gifts to be deposited in Fund 240, Agency 300, Organization SG80,
Revenue Source 4660, and, on behalf of the city, thank the Duluth Library Foundation for their
generous gifts.

Resolution 10-0087 was unanimously adopted.

Approved February 22, 2010

DON NESS, Mayor

The following resolution was also considered:

Resolution 10-0100, authorizing the proper city officials to proceed with the parks
master plan based upon the guiding principles document, was introduced by Councilor
Gardner.

Councilor Gardner moved to table the resolution, which motion was seconded and
unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the first time:

INTRODUCED BY COUNCILOR FEDORA
10-005 - AN ORDINANCE TO AMEND THE BUDGET OF THE CITY OF DULUTH FOR THE
YEAR 2010; ELIMINATING THE HUMAN RESOURCES DEPARTMENT BY TRANSFERRING
THE FUNCTION INTO THE LEGISLATIVE AND EXECUTIVE DEPARTMENT; ELIMINATING
THE PLANNING AND CONSTRUCTION SERVICES DEPARTMENT BY TRANSFERRING
THE PLANNING DIVISION INTO THE LEGISLATIVE AND EXECUTIVE DEPARTMENT AND
TRANSFERRING THE CONSTRUCTION SERVICES AND INSPECTION DIVISION INTO
THE FIRE DEPARTMENT; AND TRANSFERRING $98,100 FROM PUBLIC ADMINISTRA-
TION DEPARTMENT AND $174,100 FROM THE PLANNING DIVISION INTO BUSINESS
AND COMMUNITY DEVELOPMENT DEPARTMENT.
INTRODUCED BY COUNCILOR FOSLE
10-013 - AN ORDINANCE AUTHORIZING ESTABLISHMENT OF BUS ONLY LANES ON
STREETS AND ALLOWING ESTABLISHMENT OF THE HOURS WHEN SUCH DESIGNA-
TION SHALL BE IN EFFECT, ADDING A NEW SECTION 33-19 OF THE CODE.

Councilor Fosle moved to suspend the rules to hear a speaker on the ordinance, which
motion was seconded and unanimously carried.

Kay L. Lewis expressed her concern that half the year there is not enough lanes and
then during the summer months tourists are not familiar with the roadways and that it should
be kept the way it is.
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The following entitled ordinances were read for the second time:

BY COUNCILOR STAUBER

10-009 (10015) - AN ORDINANCE AMENDING SECTION 29A-32 OF THE DULUTH CITY
CODE, 1959, AS AMENDED, PERTAINING TO OFF STREET PARKING REQUIREMENTS
FOR RESIDENTIAL RENTAL PROPERTY.

Councilor Stauber moved to suspend the rules to hear a speaker on the ordinance,
which motion was seconded and unanimously carried.

Kay L. Lewis expressed concern that the existing snow shoveling of sidewalks be
enforced.

Councilor Stauber noted that this basically is a housekeeping ordinance, in that if a
landlord is required to have off street parking, then that parking lot has to be cleared so the
tenants can park there.

Councilors Fedora and Fosle expressed concerns of: this ordinance is for a very small
portion of the properties that need to clear snow; the city cannot even enforce the existing
snow clearing ordinance; currently the city does not tell residents how soon they need to clear
their driveway or business, but the ordinance is mandating it within 72 hours after the end of
every snowfall; there is no definition of a “significant” snowfall; snow bank creep makes the
keeping of parking spaces more difficult and access to renters’ alley parking may be impeded
with the city not getting to plow alleys for many days after a large snow fall.

Councilor Stauber moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman and Stauber -- 6

Nays: Councilors Fedora, Fosle and President Anderson -- 3

INTRODUCED BY COUNCILOR STAUBER
10-012 (10016) - AN ORDINANCE AMENDING THE NEED FOR POS CERTIFICATE AND
AUTHORIZING ASSESSMENT FOR UNPAID COSTS THEREOF, AMENDING SECTIONS
43-3.24.2 AND 43-33.4 OF THE DULUTH CITY CODE, 1959, AS AMENDED.

Councilor Stauber moved passage of the ordinance and the same was adopted upon a
unanimous vote.

INTRODUCED BY COUNCILOR HARTMAN
10-003 (10017) - AN ORDINANCE AUTHORIZING RECONVEYANCE OF PROPERTY IN
THE WEST DULUTH AREA TO THE STATE OF MINNESOTA.

Councilor Hartman moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The meeting was adjourned at 7:37 p.m.
JEFFREY J. COX, City Clerk

ORDINANCE NO. 10015

BY COUNCILOR STAUBER:
AN ORDINANCE AMENDING SECTION 29A-32 OF THE DULUTH
CITY CODE, 1959, AS AMENDED, PERTAINING TO OFF
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STREET PARKING REQUIREMENTS FOR RESIDENTIAL
RENTAL PROPERTY.
The city of Duluth does ordain:

Section 1. That Section 29A-32 of the Duluth City Code, 1959, as amended, be
amended to read as follows:
Sec. 29A-32. Licenses--terms and conditions.

@) Each license or copy thereof or placard at least 3"x5" with the same
information noted below in this subparagraph shall be displayed in a conspicuous
place so that it can be seen and read by a person outside the building and within
the common way or near the main entrance of the dwelling and shall state the
name, e-mail address and telephone number of the owner or managing agency,
if applicable, which is managing the dwelling. Any permitted license rental will
ensure there is a local point of contact (within a 25 mile radius) available on such
license. No license shall be transferred to another dwelling or rental unit;

(b) If there is a change in either ownership or management of a
dwelling, the person or agency managing such dwelling prior to such change in
ownership or management shall give written notice of the name and address of
the new owner and/or manager to the building official;

(c) A new license shall be issued to the dwelling for the remainder of
the license period with the name of the new manager and/or owner upon
payment of the required fee and submission of all required application forms;

(d)  Any licensed one family or two family dwellings in a district zoned
R-1-a, R-1-b or R-1-c shall provide a minimum of two off street parking spaces.
In addition, for each additional bedroom in excess of three, there shall be
provided one additional off street parking space. Any off street parking spaces
shall comply with the standards for off street parking set forth in Section 50-26.
The number of required off street parking spaces shall be determined by the
building official at the time of licensure. _The owner shall ensure that all required
off street parking spaces are cleared of snow to at least the required dimension
of such spaces within 72 hours after the end of every snowfall;

(e) Except as otherwise provided in this Section, any licensed one
family or two family dwelling, lawfully existing on September 1, 2007, may
continue to be so used even though such use does not conform to the provisions
of this Section. If the number of bedrooms is increased in a licensed one family
or two family dwelling located in a district zoned R-1-a, R-1-b or R-1-c after
September 1, 2007, the off street parking requirements of this Section shall apply
to the entire licensed property. If the license for such nonconforming use is
revoked or lapses for any period of time, any subsequent licensed use must
comply with all provision of this Chapter;

() Expired pursuant to Ordinance No. 9909;

() Expired pursuant to Ordinance No. 9909;

(h) Expired pursuant to Ordinance No. 9909;

0] In all residentially zoned districts restrictions shall not apply to short
term licenses. Except as otherwise provided, the building official may issue short
term licenses for a period not to exceed 12 consecutive months. A short term
license may not be issued more frequently than once in any three year period.
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Such short term licenses shall be applied for in the same manner as other rental
licenses and all rental requirements for such dwelling unit shall otherwise meet
all rental licensing requirements. A short term license may be issued for any
single family or two family dwelling under the following circumstances:

(1)  The owner is the current occupant of the dwelling unit, and

(2)  For professional, educational or military service reasons the
owner intends to reside in another community located at least 50 miles from the
dwelling unit, and

(3) The owner provides sufficient evidence of such intention to
temporarily relocate to the building official. Such evidence may include, but is
not limited to written offers of employment, employment transfer directives, letter
of acceptance from an educational institution, or military orders.

A short term license may be extended for an additional six months period
provided that an application for extension is received prior to the expiration of the
short term license and adequate evidence justifying such an extension is
submitted with the application. The building official shall act upon such
application for extension within 15 business days of delivery of the application.

The action of the building official is subject to appeal as provided in
Section 29A-34;

0) Expired pursuant to Ordinance No. 9909.

Section 2.  That this ordinance shall take effect 30 days after its passage and
publication. (Effective date: April 11, 2010)

Councilor Stauber moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman and Stauber -- 6

Nays: Councilors Fedora, Fosle and President Anderson -- 3

Passed February 22, 2010

Approved February 22, 2010, pursuant to Section 12 of the Duluth City Charter.

ORDINANCE NO. 10016

BY COUNCILOR STAUBER:
AN ORDINANCE AMENDING THE NEED FOR POS
CERTIFICATE AND AUTHORIZING ASSESSMENT FOR UNPAID
COSTS THEREOF, AMENDING SECTIONS 43-3.24.2 AND 43-
33.4 OF THE DULUTH CITY CODE, 1959, AS AMENDED.

The city of Duluth does ordain:

Section 1. That Section 43-3.24.2 of the Duluth City Code, 1959, as amended, is
hereby amended to read as follows:

43-3.24.2. Point of sale certificate or POS certificate. A certificate
issued by the director upon his or her determination either that the plumbing
materials and equipment as installed and operating in the subject building are in
compliance with the requirements of Section 43-31 below, that the building on
the subject property does not have a basement or a cellar of any kind, or that the
plumbing and equipment related to said building is not in compliance with the
requirements of Section 43-31 below but the director determines that the building
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and building sewer is not contributing any material or observable amounts of

unpolluted water to the public wastewater collection system and is not likely to do

so in the future.

Section 2. That Section 43-33.4 of the Duluth City Code, 1959, as amended, is
hereby amended to read as follows:

Sec. 43-33.4.Repairs required at time of sale.

(@ This Section 43-33.4 applies to transfers of ownership of or of
possessory rights in property which property is required to be served by the city’s
public sanitary sewer, as set out in Section 43-16, or its successor;

(b) Unless there is then in effect a valid POS certificate pertaining to
such property, upon the signing and acceptance of a legally binding offer to
purchase or at least 30 days before a transfer of title to, or the entering into of a
contract for deed for, or contract for sale of, real estate, which sale, transfer or
contract gives a party other than the seller or transferor a right of possession,
whichever occurs first, the seller or transferor shall notify the director of the date
of the proposed sale or transfer closing and arrange for a building sewer
inspection to determine whether the property requires a sump pump, building
sewer trap removal, and footing drain disconnect in order to be in compliance
with this Chapter. The seller or transferor shall pay an inspection fee to city in
advance of the inspection to defray the city’s costs of such inspection in an
amount established from time to time by resolution of the city council. No person
shall sell, transfer or enter in a contract for deed for or contract for sale of real
estate, which sale, transfer or contract gives a party other than the seller or
transferor a right of possession in any property, nor shall any person purchase,
accept transfer of or enter into any contract for deed or contract for sale of real
property as a transferee which sale, transfer or contract results in such person
acquiring a right of possession in any property unless the director has been so
notified and the property so inspected, except as provided for in subsection (e)
below. The seller or transferor may choose to utilize an inspector other than the
city inspector to perform said inspection, providing the inspector is bonded and
meets the qualifications as a licensed plumbing contractor in the city of Duluth,
holds a Class S-C wastewater license and passes a city administered training
course. The private inspector must make certification that the building either
needs a sump pump or that there is a sump pump in place and properly
functioning or that no sump pump is required. No fee except a nominal filing fee
to the city will be required under these circumstances;

(c) If a building sewer contains a house trap and the footing drains are
active, the trap shall be removed. If the property requires footing drain
disconnections and sump pump installation, it shall be done. The required
repairs shall be completed within 90 days of the date of the inspection referred to
in subparagraph (b) above. If they are satisfactorily completed, the director shall
issue a POS certificate with regard to footing drain contribution only but such
POS certificate shall not evidence total compliance with all of the requirements of
Section 43-31(a) above. |If the required repairs are not satisfactorily completed
within said 90 day period, the owner or customer shall be charged a monthly
surcharge of $250 each month until the repairs are satisfactorily completed;
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(d) If, upon the inspection provided for in subparagraph (b) above, the
director determines that the property qualifies, the director shall issue or cause to
be issued a POS certificate which shall be valid for the proposed sale or transfer
related to that inspection and for any other such sale or transfer occurring within
one year of said proposed sale or transfer unless the director determines in the
exercise of his or her discretion that there is sufficient reason to believe that said
POS certificate does not accurately represent the existing condition of the
property in question. Provided, however, if the director has issued a POS
certificate because the building served by sanitary sewer on the subject property
does not have a basement or cellar, said certificate shall continue to be valid
unless and until revoked by the director upon the director’'s determination in the
exercise of his or her discretion that there is sufficient reason to believe that said
POS certificate does not accurately represent the existing condition of the
property in question;

(e) In the event that the director receives notice of a proposed sale or
transfer and request for city inspection which complies with the requirements of
subsection (b) above, but the department fails to complete the inspection
required by this Section prior to the date of the proposed closing contained in the
notice or the date of the actual closing, whichever is later, the director shall
provide a temporary waiver of the inspection requirement contained in subsection
(b) above which shall be effective until the department shall offer to perform the
required inspection on the property during ordinary business hours; the
department shall attempt to make reasonable accommodation to the schedule of
the acquiring party. Such waiver shall be subject to the acquiring party agreeing
in writing to allow representatives of the department to enter upon the property
for the purposes of making the inspection and shall be effective only until date
the department proposes to make such inspection. Upon the inspection being
made under this subsection, the property inspected and the acquiring party shall
be subject to the requirements of this Article as if the inspection had been made
prior to closing;

() In_the event that neither the seller or transferor nor the acquiring
party shall have paid for the inspection provided for in paragraph (b) above within
30 days of the date of closing on the sale or transfer of the subject property, the
city shall have the right to assess the amount owed against the property in the
manner set forth in this Section, which property shall be deemed to have been
benefitted thereby;

(@) On or before June 1 of each year, the director shall transmit to the
city assessor a list of properties upon which inspections have been performed
and with regard to which the payment therefore has not been made in the
immediately preceding 15 months, together with the amount due with respect to
each such property. For each such property, a collection fee in the amount set
by city council resolution shall be added to reimburse the city its administrative
Ccosts;

(h)  Upon the receipt of such list, the city assessor shall make an
assessment roll containing, in_columns, the name of the owner of each lot or
parcel of land separately assessed, if known to him, together with a description of
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each such lot or parcel of land and the amount of such assessment. The
assessment roll shall include the collection fee set forth in paragraph (g) above;

() On or before July 1 of each year, the city assessor shall certify the
assessment roll to the city council. The assessor shall recommend that the city
council by resolution confirm such assessment. To each assessment a collection
fee shall be added in an amount set by council resolution to reimburse the city its
administrative assessment costs. Immediately thereafter notice of the confirmed
assessment and its amount, including the collection fees, shall be sent by the city
treasurer by mail to the apparent owner of each lot or parcel of land assessed.

Such notice shall indicate that the assessment is due and payable on or before
October 1 of the year when confirmed and that failure to make payment by such
date shall render the assessment delinquent. After any appeals are heard and
determined, the city council shall confirm the entire assessment roll by resolution;

()] After the city council confirms the assessment roll, the city treasurer
shall file with the county auditor, during the time set by law for such filings, a
certified statement of all assessments delinquent under this Chapter, describing
the land affected and giving the amount of the assessment, with ten percent
penalty added, after which the assessment shall follow the provisions of Article 1X
of the City Charter.

Section 3. That this ordinance shall take effect 30 days after its passage and
publication. (Effective date: April 4, 2010)

Councilor Stauber moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber
and President Anderson -- 9

Nays: None -- 0

Passed February 22, 2010
ATTEST: Approved February 22, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor

ORDINANCE NO. 10017

AN ORDINANCE AUTHORIZING RECONVEYANCE OF
PROPERTY IN THE WEST DULUTH AREA TO THE STATE OF
MINNESOTA.

The city of Duluth does ordain:

Section 1.  That the city council hereby finds that:

(@)  As per Section 2-176(a), of the Duluth City Code, 1959, as amended (the Code),
the manager of the city’s physical planning division has reviewed these proposed conveyances
and found conveyance there of to be in conformity with the city’s comprehensive land use plan;

(b)  As per Section 2-176(b) of the Code, the city assessor has provided an estimate
of market value for the parcel under consideration. Such estimate is on file in the office of the
property manager;

(c) The property described in Section 2 below is hereby determined to be surplus to
the city’s future needs and is therefore appropriate for reconveyance pursuant to Article XXXIII
of Chapter 2 of the Code;

-55 -



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2010

(d)  As per Section 2-177.4 of the Code, the city council finds that conveyance of the
property described in Section 2 below to the state of Minnesota at less than market value (no
cost) will make said property available for resale and return said property to the property tax
roles.

Section 2.  That the proper city officials are hereby authorized to reconvey the below-
described property in St. Louis County, Minnesota, previously free-conveyed to the city, to the
state of Minnesota:

That part of Lots 6-16, rearrangement of Block 23, HUNTER’'S GRASSY POINT
ADDITION TO DULUTH, lying westerly of the following described line:

Beginning at a point on the northerly line of Lot 6 distant 79.46 feet
easterly of the northwest corner thereof; thence deflecting to the right and continuing
southeasterly along a straight line to a point on the northerly line of Lot 10 distant 125.00 feet
easterly of the northwest corner thereof; thence deflecting to the right and continuing southerly
in a straight line to a point on the southerly line of Lot 16 distant 125.00 feet easterly of the
southwest corner thereof and there terminating. Subject to street easements for the street
platted as Monroe Avenue, now referred to as 63rd Avenue West, and the street platted as
Seventh Street, now referred to as Natchez Street, as shown on the plat of rearrangement of
Block 23, HUNTER'S GRASSY POINT ADDITION TO DULUTH.

Section 3.  That this ordinance shall take effect 30 days after its passage and
publication. (Effective date: April 4, 2010)

Councilor Hartman moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber
and President Anderson -- 9

Nays: None -- 0

Passed February 22, 2010
ATTEST: Approved February 22, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, March 8, 2010, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier,
Hartman, Stauber and President Anderson -- 9

Absent: None -- 0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

10-0308-01 Duluth Teachers Credit Union petition to vacate alley adjoining that part of
Lot 1, Block 11 lying northerly of the westerly extension of the southerly line of the northerly 11
feet of Lot 8, Block 1, and the northerly 11 feet of Lot 8, Block 1; Lots 6 and 7, Block 1; and Lot
5, Block 1, except the northerly 19 feet thereof; and the alley adjoining Lots 1 - 6, Block 2, and
Lots 1 - 6, Block 11, together with that portion of the alley lying southerly of the easterly
extension of the south line of Lot 1, Block 2, to the centerline of the alley between Block 1, 2
and 11, and lying northerly of the easterly extension of the north line of Lot 1, Block 11, to the
centerline of the alley between Block 1, 2 and 11, all in Myers and Whipples Addition to Duluth.
-- Assessor

10-0308-02 Minnesota state auditor audit report for Duluth/North Shore Sanitary
District for the year ended December 31, 2008. -- Received

10-0308-03 Mike Akervik communications regarding the proposed ordinance author-
izeing establishment of bus only lanes on streets and allowing establishment of the hours
when such designation shall be in effect (10-013-0). -- Received

10-0308-12 Dave and Ann Kreager communication regarding the proposed agreement
for the production, promotion and management of the Bentleyville Tour of Lights in the years
2010, 2011 and 2012 (10-0099R). -- Received

10-0308-13 John Letourneau, Jr., communication regarding the proposed agreement
with  MSA Professional Services, Inc.,, to provide engineering services for the
rehabilitation/reconstruction of five lift stations in the amount of $263,317 (10-0107R). --
Received

10-0308-27 Local 101 International Association of Firefighters communication
regarding the proposed amendment to the civil service classification of firefighter (10-0129R).
-- Received

10-0308-14 The following communications regarding the proposed complete streets
policy (10-0128R): (a) Community Action Duluth; (b) Claire Kirch; (c) David R. Wheat;
(d) YMCA. -- Received

REPORTS FROM OTHER OFFICERS

10-0308-04 Assessor affidavit of mailing of notice of public hearing at 7:00 p.m. on
March 10, 2010, to be held in the Council Chamber, Third Floor, City Hall, regarding the
proposed street improvement of Glenwood Street from 43rd to 60th avenues East. -- Clerk

10-0308-05 Clerk applications to the Minnesota gambling control board for exemption
from lawful gambling licenses (raffle) from: (a) St. James Church on May 28, 2010; (b) United
Northern Sportsmen on April 23, 2010. -- Received
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10-0308-06 Community development manager communication regarding a request
from Northern Community Land Trust for an exception to the HOME program conflict of
interest regulations. -- Received

REPORTS OF BOARDS AND COMMISSIONS

10-0308-07 Duluth airport authority: (a) Balance sheet of November 30, 2009;
(b) Minutes of: (1) January 19; (2) February 1, 2010, meetings. -- Received

10-0308-08 Duluth public arts commission minutes of January 11, 2010, meeting. --
Received

10-0308-09 Duluth transit authority: (a) Financial statement of November, 2009;
(b) Minutes of December 30, 2009, meeting. -- Received

10-0308-10 Library board minutes of January 26, 2010, meeting. -- Received

10-0308-11 Parks and recreation commission minutes of January 13, 2010, meeting.
- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Jay Cole urged citizens to show their support for the Google project and with the selling
of the jail there could be potential for many new jobs in Duluth.

RESOLUTION TABLED

Councilor Gardner moved to remove Resolution 10-0100, authorizing the proper city
officials to proceed with the parks master plan based upon the guiding principles document,
from the table, which motion was seconded and unanimously carried.

Resolution 10-0100 was adopted as follows:

RESOLVED, that the proper city officers are hereby authorized to proceed with the
parks master plan based upon the guiding principles document that is on file in the office of the
city clerk as Public Document No. 10-0308-15.

Resolution 10-0100 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

MOTIONS AND RESOLUTIONS

CONSENT AGENDA
(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)
President Anderson moved passage of the consent agenda, which motion was
seconded and unanimously carried.

RESOLVED, that the proper city officers are hereby authorized to enter into a
consultant agreement with Northland Consulting Engineers, LLP, in an amount not to exceed
$56,056, from Capital Bond Fund 450, Agency 030, Object 5520, Project No. CP2010 10-08-B,
for providing professional engineering services to the city of Duluth in connection with
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replacement of structural floor slabs at 1532 West Michigan Street; said services and payment
therefore to be substantially as outlined in the agreement on file in the office of the city clerk as
Public Document No. 10-0308-16.
Resolution 10-0090 was unanimously adopted.
Approved March 8, 2010
DON NESS, Mayor
BE IT RESOLVED, that the Duluth City Council hereby approves of the Minnesota
gambling control board issuing a lawful gambling exemption to Second Harvest Northern
Lakes Food Bank and does hereby waive the 60 day waiting period which it has to object to
the issuance of said exemptions.
RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a
copy of this resolution to the Minnesota gambling control board immediately after its passage.
Resolution 10-0109 was unanimously adopted.
Approved March 8, 2010
DON NESS, Mayor
BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
permanent expansion of the designated serving area of the following on sale intoxicating liquor
license for the period ending August 31, 2010, subject to departmental approvals:
Blazin Wings, Inc. (Buffalo Wild Wings), 1307 Miller Trunk Highway.
Resolution 10-0110 was unanimously adopted.
Approved March 8, 2010
DON NESS, Mayor
BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
on sale intoxicating liquor license, on sale Sunday license, dancing license and 2:00 a.m.
beverage license for the period ending August 31, 2010, subject to departmental approvals
and the payment of sales and property taxes:
Clyde Industrial Park, Inc. (Clyde Iron Works Restaurant & Bar), 2920 West
Michigan Street, with Alessandro Giuliani, 100 percent stockholder.
Resolution 10-0114 was unanimously adopted.
Approved March 8, 2010
DON NESS, Mayor
BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
issuance of the following on sale intoxicating liquor 2:00 a.m. beverage license for the period
ending August 31, 2010:
Hell's Kitchen Duluth, Inc. (Hell's Burgers), 310 Lake Avenue South.
Resolution 10-0130 was unanimously adopted.
Approved March 8, 2010
DON NESS, Mayor
RESOLVED, that the appointment by Mayor Ness of Nancy R. Aronson Norr to the
Duluth economic development authority for a term expiring on May 26, 2014, replacing Brian
Hanson, who resigned, is confirmed.
Resolution 10-0105 was unanimously adopted.
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Approved March 8, 2010

DON NESS, Mayor

RESOLVED, that the city council of Duluth hereby approves the transfer to 218-228
(Duluth 5 Plex), LLC, a limited liability company owned and operated by Center City Housing
Corporation, of the interest of Women’s Transitional Housing Coalition, Inc., with respect to a
HOME program grant agreement and corresponding notes and mortgages between city and
Women’s Transitional Housing Coalition, Inc., dated November 21, 1994, (City Contract No.
17203) in the amount of $65,000, and a HOME program loan agreement and corresponding
notes and mortgages between city and Women’s Transitional Housing Coalition, Inc., dated
May 25, 1994, (City Contract No. 17071) in the amount of $155,000.

Resolution 10-0115 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

RESOLVED, that the city council of Duluth hereby approves the transfer to the 1431
(Duluth Triplex), LLC, a limited liability company owned and operated by Center City Housing
Corporation, of the interest of Women’s Transitional Housing Coalition, Inc., with respect to a
grant agreement and corresponding notes and mortgages between city and Women'’s
Transitional Housing Coalition, Inc., dated August 8, 1995, (City Contract No. 17460) in the
amount of $163,275.

Resolution 10-0116 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

RESOLVED, that:

(@) The city council grants the request for a special use permit submitted by Nick
Limberopoulos, Crown Castle USA Inc., representing Pinnacle Towers Acquisition, LLC, and
AT&T, for a multi-tenant (four total) wireless communications facility including a 60-foot tall
monopole, fenced compound with a communications equipment platform on property owned
by the state of Minnesota (tax forfeited land) legally described as a 1,600 square foot site
located within the SW1/4 of Section 31, Twp 50N, Rng 14W; and

(b) Pursuant to Section 50-32 and Section 50-35(ff) of the Duluth City Code, 1959,
as amended, such request was duly referred to the city planning commission and such
commission gave due notice of public hearing and did consider same in public hearing; and

(©) The city planning commission, at their regular meeting on February 16, 2010,
considered the petition’s effect on the comprehensive plan and property values in the
neighborhood (FN 10002) and voted unanimously to recommend approval of the petitioned for
wireless communications facility, with conditions; and

(d) The city council finds that appropriate safeguards will exist to protect the
comprehensive plan and to conserve and to protect property values in the neighborhood if
conditions are observed.

FURTHER RESOLVED, that the city council of the city of Duluth approves a special use
permit for a multi-tenant (four total) wireless communications facility including a 60-foot tall
monopole and fenced compound with a communications equipment platform subject to the
following conditions:

(@) The site improvements be limited to, constructed and maintained according to
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the following documents titled “DLTHMNU2085, 40th and Haines Road, AT&T UMTS Wood
Pole Replacement” prepared by Black & Veatch, dated 11/23/2009, sheets C-2 and C-3, and
Sheet C-1 received 2/8/2010 and shown on Public Document No. 10-0308-17; and

(b)  That the applicant secure all permits required by federal, state, county or city
laws and regulations; and

(c) Any alternations to the approved plans that do not alter major elements of the
plan may be approved by the land use supervisor without further planning commission or city
council action; however no such administrative approval shall constitute a variance from the
provisions of Chapter 50, Article IV.

Resolution 10-0122 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

RESOLVED, that the city council finds the following:

(@  The city council adopted the Duluth comprehensive land use plan on June 26,
2006, via Resolution 06-0491, which outlined the desired arrangement of land uses for the
next 20 years and identified sub-areas of the city to be studied in more detail; and

(b) The city planning division has prepared and recommends approval of the
Bayfront District small area plan, a land use plan for one of the sub-areas identified in the
comprehensive land use plan; and

(c) The city planning division, in the Bayfront District small area plan, proposes to
amend the comprehensive land use plan - future land use map; and

(d)  The city planning commission has reviewed the Bayfront District small area plan
and the proposed future land use map amendment, conducted a public hearing on February
16, 2010, at their regular planning commission meeting and recommends adoption of the small
area plan and the proposed future land use map amendments.

BE IT FURTHER RESOLVED, that the Duluth comprehensive land use plan is hereby
amended by adding to it the Bayfront District small area plan as identified in Public Document
No. 10-0308-18(a).

BE IT FURTHER RESOLVED, that the adopted comprehensive land use plan - future
land use map, is amended as identified in Public Document No. 10-0308-18(b) and shown as
Map Amendment #1 Bayfront District small area plan, future land use and attached to this
resolution.

Resolution 10-0123 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

RESOLVED, that proper city officials are hereby authorized to execute and implement a
contract, in substantially the form and containing substantially the terms of the contract on file
of the city clerk as Public Document No. 10-0308-19, with, and accept funds from, the
Minnesota department of employment and economic development to provide services under
Title 1 of the Workforce Investment Act, the Minnesota youth program services, Minnesota
state dislocated worker program services and older American program as defined in the local
workforce investment plan, for the term beginning April 1, 2010, and ending March 31, 2015.
Program funds will be accepted upon receipt of notices of funds available. For Title | Workforce
Investment Act, Minnesota youth program services and Minnesota state dislocated worker
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program services funds will be deposited into and paid from Fund 268. For older American
program, funds will be deposited into and paid from Fund 270. City officials authorized to
execute the contracts are the mayor, city clerk, city attorney, city auditor and manager of
workforce development.

Resolution 10-0125 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to execute and
implement a contract, in substantially the form and containing substantially the terms of that
contract on file in the office of the city clerk as Public Document No. 10-0308-20, with, and
accept funds from, St. Louis County to provide Minnesota family investment program and
diversionary work program employment and training services in an amount not less than
$1,009,526 for the period January 1, 2010, through December 31, 2010. Monies received
under this agreement will be deposited in Fund 268, Agency 031, Organization 6235 (MFIP)
and 6236 (DWP).

Resolution 10-0126 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to execute and
implement a contract, in substantially the form and containing substantially the terms of that
contract on file in the office of the city clerk as Public Document No. 10-0308-21, with, and
accept funds from, St. Louis County to provide Minnesota innovation fund 2010 transportation
and short term training services in an amount not less than $24,301.36 for the period
January 1, 2010, through December 31, 2010. Monies received under this agreement will be
deposited in Fund 268, Agency 031, Organization 6228.

Resolution 10-0127 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

RESOLVED, that Resolution 09-0471 to Salo Engineering, Inc., for professional
engineering services for the reconstruction of Glenwood Street from 43rd to 60th avenues East
be amended by the amount of $63,446.73 for a new total of $513,688.10. The increase will be
payable from Permanent Improvement Fund 0411, Department/Agency 035, Object 5530, City
Project No. 0647TR.

Resolution 10-0081 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into a lease
agreement with New Cingular Wireless PCS, LLC, substantially the same as that on file in the
office of the city clerk as Public Document No. 10-0308-22, for the location and operation by
New Cingular of wireless communication equipment on the Orphanage Water Tower,
payments to be paid to the Water Fund 510, Agency 500, Revenue Source 4809.
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Resolution 10-0112 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Viele Contracting,
Inc., for the fourth and final contract year, for the purchase and delivery of an estimated 24,383
tons of Class 5 gravel, 1,000 tons of 3/4-inch crushed washed rock, 300 tons of rip-rap and
100 tons of bedding sand for public works and utilities and street maintenance projects in year
2010 for a total of $196,152.39 plus $13,485.48 sales tax, for a combined total amount of
$209,637.87, terms net 30, FOB destination and payable as follows:

(@) $143,965.97 from Requisition No. 10-0112
Amount Fund Agency | Organization | Object
$64,784.68 Water Fund 510 500 1945 5224
$14,396.60 Gas Fund 520 500 1945 5224
$43,189.79 Sewer Fund 530 500 1945 5224
$21,594.90 Stormwater Fund 535 500 1945 5224
(b)  $65,671.90 from Requisition 10-0071
Amount Fund Agency | Organization | Object
$40,736.48 General Fund 110 121 1217-2140 5224
$24.935.42 Street Improvement Projects 2010 038 5224
Project No. 0820R

Resolution 10-0118 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into Agreement
No. 96128 with MN/DOT, on file with the office of the city clerk as Public Document No. 10-
0308-23, with the Minnesota department of transportation to provide reimbursement to the city
of Duluth in the amount of $1,200 for utility relocation costs for the I-35 reconstruction project,
S.P. 6982-290 (T.H. 35).

Resolution 10-0120 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are authorized to accept Grant Agreement No.
EMW-2009-FO-06915 from the U.S. department of homeland security, federal emergency
management agency, assistance to firefighters grant program, operations and safety grant in
the amount of $32,812, said funds to be deposited in Fund 210, Agency, 030, Organization
3174, Revenue Source 5580, for the purpose of purchasing two turnout gear washing
machines, a respiratory fit testing machine and four pulse carbon monoxide monitors, and
committing $8,203 as the city’s local share cost of said grant, said sum to be paid from Fund
110, Agency 0150, Organization 1502, Revenue Source 5241.

Resolution 10-0113 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor
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RESOLVED, that pursuant to the authority of Section 33-19 of the Duluth City Code,
1959, as amended, the southeasterly parking lane of Grand Avenue from Carlton Street to
Central Avenue is hereby temporarily designated as a bus only lane from 7:00 A.M. to 9:00
A.M., Monday through Friday and the northwesterly parking lane of Grand Avenue from
Carlton Street to Central Avenue is hereby designated as a bus only lane from 3:00 P.M. to
5:30 P.M., Monday through Friday.

FURTHER RESOLVED, that this resolution and the designation made thereby shall not
be effective during such times as the state of Minnesota department of transportation’s project
to reconstruct Interstate Highway 35 from Fifth Avenue West to Boundary Avenue is
suspended for the winter and the signage required by Section 33-19 of the City Code has been
removed or covered by authority of the director of public works and utilities.

FURTHER RESOLVED, that this resolution and the designation made thereby shall
cease to be effective on the earlier of the determination by the city engineer that the
reconstruction of Interstate Highway 35 from Fifth Avenue West to Boundary Avenue has been
substantially completed or November 1, 2011.

Resolution 10-0131 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

RESOLVED, that the proper city officers are hereby authorized to execute an
agreement substantially the same as that on file in the office of the city clerk as Public
Document No. 10-0308-24 between the city of Duluth and Bentleyville Tours of Lights, Inc., a
Minnesota nonprofit corporation, providing for the production, promotion and management of
the 2010, 2011 and 2012 Bentleyville Tour of Lights, fees to be deposited into the city’s Fund
0237, Agency 015, Revenue Source 4623.

Resolution 10-0099 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

RESOLVED, that the proper city officers are hereby authorized to execute a facility use
agreement with Independent School District #709, substantially the same as that on file in the
office of the city clerk as Public Document No. 10-0308-25, for the use of Washington Center,
rooms 107, 110, 114 and 116, at an annual cost of $8,400 for a three year term beginning
March 9, 2010, and ending August 31, 2013; funds to be deposited into Fund 110-121-1217-
2120-4622.

Resolution 10-0102 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

The following resolutions were also considered:

Resolution 10-0124, authorizing city officials to contract with Northern Business
Products, Inc., for the purchase of office furnishings in various city locations for a total amount
of $79,533.51, was introduced by Councilor Cuneo for discussion.
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Councilor Stauber stated that while office furniture needs to be replaced, when the
budget is so tight that it is not a good time to spend this much money on these items.

Chief Administrative Officer David Montgomery reviewed that the city is only buying
what is needed and that the city works hard to reuse and shuffle furniture between offices.

Councilor Gauthier moved to table the resolution, which motion was seconded and
carried upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Gardner, Gauthier and Hartman -- 6

Nays: Councilors Fosle, Stauber and President Anderson -- 3

Resolution 10-0128, by Councilor Cuneo, providing for a complete streets policy and
requesting city staff to develop implementation strategies to increase the usability of all streets
for all appropriate modes of travel for citizens of all income levels, all ages and all abilities in
Duluth, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the
resolution.

David Pipho thanked the council for addressing complete streets, which will improve the
safety for all modes of travel in Duluth. He continued by saying the city needs to improve the
safety for bikers as prevention is the key to a lot of bike injuries by providing a bike lane.

Jim Skoog explained that the statewide health improvement program has given a grant
to Northeastern Minnesota for nine pilot sites addressing the issues of tobacco and physical
activity. He continued by saying that the city of Duluth has a community activity intervention
working with Fit City Duluth and they have an adopted action plan for a citywide complete
street policy that applies to new construction and reconstruction of all city streets within Duluth.

Carol Andrews stated that improving the infrastructure takes a lot of lead time to
process a plan for what can be done for the streets years ahead of time and encouraged
people to save money by biking and walking to their destination.

Resolution 10-0128 was adopted as follows:

BY COUNCILOR CUNEO:

WHEREAS, the city of Duluth wishes to ensure that all users of our transportation
system are able to travel safely and conveniently on all streets and roadways within the public
right-of-way in Duluth; and

WHEREAS, all users includes citizens of all income levels, all ages and all abilities,
including but not limited to young children, families, senior citizens, those with limited mobility,
vision and hearing; and

WHEREAS, a policy which recognizes and addresses the needs of all potential user
groups in a comprehensive manner is hereinafter referred to as the “complete streets policy”;
and

WHEREAS, automobile, pedestrian, transit and bicycle connectivity are all part of
Duluth’s goal of having a interconnected transportation system; and

WHEREAS, the city of Duluth wants the absolute best value for the taxpayers funds put
into street construction and reconstruction; and

WHEREAS, integrating sidewalks, bike facilities, transit amenities, and appropriate
crossings into the initial design of street projects avoids the expense of retrofits later; and

WHEREAS, streets are a critical component of public space and play a major role in
establishing the image and identity of a city and its neighborhoods, providing a key framework
for current and future development; and
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WHEREAS, complete streets have public health benefits, such as encouraging physical
activity and improving air quality, by providing the opportunity for more people to walk and bike
safely; and

WHEREAS, a complete streets policy will solicit significant public input from those who
both live on and use the streets; and

WHEREAS, communities that support active living strive to create amenities that will
enhance the quality of life of its residents, improve the physical and social environment in ways
that attract businesses and workers, and contribute to economic development; and

WHEREAS, because, according to the national weather service, the average first
measurable snowfall in Duluth is October 24 and the average last measurable snowfall is April
27 (a span of more than six months), a complete streets policy should encourage design that
allows for snow removal in ways that limit the impact on any particular group of users; and

WHEREAS, complete streets are essential in providing safe routes to school for
children; and

WHEREAS, an acceptable complete streets policy and implementation strategy may
include the following:

@) Specifies that “all users” includes pedestrians, bicyclists, skaters, motorcycles
and motor scooters, transit vehicles, motorized and non-motorized wheelchairs and other
users and includes users of all ages and abilities, including young children, families, senior
citizens and those with limited mobility, vision or hearing;

(b) Recognizes the need for flexibility because all streets are different and all user
needs will be considered,

(c) Shall apply to both the construction of new street, the reconstruction of existing
streets and incorporate certain maintenance operations when appropriate and practical and
may address issues of design, planning and operations of the entire right-of-way;

(d). Requires any exceptions to the provisions of the complete streets plan to be
specific and sets a clear procedure that requires a process involving cross-department
consultation for any approval of exceptions;

(e) Encourages the use of the latest and best design standards, including traffic
calming where appropriate;

() Encourages environmentally friendly elements to be incorporated into road
design and construction;

(9) Requests that complete streets projects fit in with the context of the community;

(h) Calls for the review and, if necessary, the revision of any local ly-developed
design manuals to encompass the safety of all users;

) Provides for training of planners and engineers in balancing the needs of diverse
users;

()] Creates new data collection procedures to track how well the streets are serving
all users; and

WHEREAS, the Duluth comprehensive land use plan which is being implemented with
the development of the unified development chapter of the city of Duluth Legislative Code,
supports the concepts of sustainability, walkability and livability contained in a complete streets
policy.

NOW, THEREFORE, BE IT RESOLVED, by the city council of Duluth, that it supports
the implementation of a complete streets policy in Duluth and requests city staff to develop a
policy and implementation plan and report back to the council by June 15, 2010.
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FURTHER RESOLVED, that the mayor's complete streets task force work with city
staff, including public works, planning, police, fire, human rights and other appropriate city
offices and community organizations such as the metropolitan interstate commission, the
Duluth transit authority, and other appropriate agencies, to develop a complete streets policy
and a plan for how to implement such a policy that would include all forms of motorized and
non-motorized transportation in the planning of future new and reconstructed city streets.

FURTHER RESOLVED, that the city of Duluth should make using complete streets
principles a priority when working with other government agencies, including St. Louis County
and the state of Minnesota, in developing street designs for streets controlled by other
agencies within the city limits of Duluth.

FURTHER RESOLVED, that the city council commits to including a complete streets
policy and principles in all appropriate future transportation plans.

Resolution 10-0128 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

Resolution 10-0129, approving proposed amendments to the specifications for the civil
service classification of firefighter, was introduced by Councilor Boyle for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Erik Simonson reviewed the history of the candidate physical ability test (CPAT) which
is specific to future hires in the fire department and is important to the department as it ensures
the new employees have the physical ability specific to being firefighters. He explained that
the CPAT requires very specific and expensive equipment to administer the test and Lake
Superior College (LSC) purchased the equipment and has been administering the test, but
now LSC is not willing to administer the tests any further due to the high cost of the licensing
fees. Mr. Simonson requested the council not to amend the resolution by removing the
requirement for CPAT and hopefully the parties will come to an agreement.

Mr. Montgomery stated that the administration would like to see CPAT back in the job
description and hopefully something can be worked out with LSC, but he explained that with
the CPAT requirement in the job description, the city cannot hire off the list as there currently is
nowhere in Minnesota to administer the CPAT test. He emphasized that both the fire
department and the administration want the CPAT included in the job description, but the
administration wants a third party to administer the test.

John Strongitharm, fire chief, explained that LSC does not want to participate in the
CPAT program any longer because of the expense of the fees and negotiations with LSC have
not been successful in getting them to administer the test.

To Councilor Gauthier’s question, Chief Strongitharm replied that the city would like to
have a third party doing the testing instead of the city doing the testing and the hiring. He also
stated that the city does not want to take on the added liability and the concern of the
perception of fairness with firefighters testing other firefighters.

Councilor Hartman moved to table the resolution, which motion was seconded and
failed upon the following vote:

Yeas: Councilors Gardner, Hartman and President Anderson -- 3

Nays: Councilors Boyle, Cuneo, Fedora, Fosle, Gauthier and Stauber -- 6

Resolution 10-0129 failed upon the following vote (Public Document No. 10-0308-26):

Yeas: Councilors Fedora, Fosle, Stauber and President Anderson -- 4
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Nays: Councilors Boyle, Cuneo, Gardner, Gauthier and Hartman -- 5

RESOLVED, that the city council recognizes the great benefit of ultra high speed
broadband connectivity technology and the positive impact it would have on the community
and hereby supports the city administration, in cooperation with community partners, to submit
an application to Google to become a new test market for ultra high speed broadband
connectivity.

Resolution 10-0119 was unanimously adopted.

Approved March 8, 2010

DON NESS, Mayor

Resolution 10-0107, authorizing an agreement with MSA Professional Services, Inc., to
provide engineering services for the rehabilitation/reconstruction of five lift stations in the
amount of $263,317, was introduced by Councilor Gauthier.

Councilor Gauthier moved to table the resolution for more information, which motion
was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the first time:

INTRODUCED BY COUNCILOR STAUBER

10-014 - AN ORDINANCE AMENDING CHAPTER 50, OF THE DULUTH CITY CODE, 1959,
AS AMENDED; ZONING DISTRICT MAP NO. 30 AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-C, ONE-FAMILY
RESIDENTIAL, TO R-2, TWO-FAMILY RESIDENTIAL, PROPERTY LOCATED BETWEEN
MINNESOTA AVENUE AND SAINT LOUIS AVENUE FROM 16TH STREET TO 200 FEET
SOUTHERLY (PARK POINT PROPERTIES).

The rules were suspended upon a unanimous vote to hear from speakers on the
ordinance.

Janice Cohen asked the council to look at the area on Park Point as a complete picture
and voiced concern that a variance will come forward for apartments when there are already
plenty of empty houses and apartments on Park Point.

Gloria Dunleavy voiced her concern that the developer wants to put as much as
possible on a small lot and that the city needs to be responsible on how to develop on Park
Point.

INTRODUCED BY COUNCILOR STAUBER

10-015 - AN ORDINANCE GRANTING TO FANNIE ROSE, LLC, A CONCURRENT USE
PERMIT FOR PLACEMENT OF RETRACTABLE AWNINGS, LIGHT FIXTURES AND
BENCHES IN THE RIGHT-OF-WAY OF EAST SUPERIOR STREET AND NORTH FIRST
AVENUE EAST ABUTTING PROPERTY AT 101-107 EAST SUPERIOR STREET.

The following entitled ordinances were read for the second time:
INTRODUCED BY COUNCILOR FEDORA

- 68 -



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2010

10-005 (10018) - AN ORDINANCE TO AMEND THE BUDGET OF THE CITY OF DULUTH
FOR THE YEAR 2010; ELIMINATING THE HUMAN RESOURCES DEPARTMENT BY
TRANSFERRING THE FUNCTION |INTO THE LEGISLATIVE AND EXECUTIVE
DEPARTMENT; ELIMINATING THE PLANNING AND CONSTRUCTION SERVICES
DEPARTMENT BY TRANSFERRING THE PLANNING DIVISION INTO THE LEGISLATIVE
AND EXECUTIVE DEPARTMENT AND TRANSFERRING THE CONSTRUCTION SERVICES
AND INSPECTION DIVISION INTO THE FIRE DEPARTMENT; AND TRANSFERRING
$98,100 FROM PUBLIC ADMINISTRATION DEPARTMENT AND $174,100 FROM THE
PLANNING DIVISION INTO BUSINESS AND COMMUNITY DEVELOPMENT DEPARTMENT.

Councilor Fedora moved passage of the ordinance and the same was adopted on a
unanimous vote.

INTRODUCED BY COUNCILOR FOSLE
10-013 (10019) - AN ORDINANCE AUTHORIZING ESTABLISHMENT OF BUS ONLY LANES
ON STREETS AND ALLOWING ESTABLISHMENT OF THE HOURS WHEN SUCH
DESIGNATION SHALL BE IN EFFECT, ADDING A NEW SECTION 33-19 OF THE CODE.
Councilor Fosle moved passage of the ordinance and the same was adopted on a
unanimous vote.
The meeting was adjourned at 8:30 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 10018

AN ORDINANCE TO AMEND THE BUDGET OF THE CITY OF
DULUTH FOR THE YEAR 2010; ELIMINATING THE HUMAN
RESOURCES DEPARTMENT BY TRANSFERRING THE FUNC-
TION INTO THE LEGISLATIVE AND EXECUTIVE DEPARTMENT;
ELIMINATING THE PLANNING AND CONSTRUCTION SERV-
ICES DEPARTMENT BY TRANSFERRING THE PLANNING
DIVISION INTO THE LEGISLATIVE AND EXECUTIVE DEPART-
MENT AND TRANSFERRING THE CONSTRUCTION SERVICES
AND INSPECTION DIVISION INTO THE FIRE DEPARTMENT;
AND TRANSFERRING $98,100 FROM PUBLIC ADMINISTRA-
TION DEPARTMENT AND $174,100 FROM THE PLANNING
DIVISION INTO BUSINESS AND COMMUNITY DEVELOPMENT
DEPARTMENT.

The city of Duluth does ordain:

Section 1. That Ordinance 10007 passed and approved December 21, 2009, is
hereby amended as follows:
Increase:
Department 110-
Legislative and eXeCULIVe ..........coooevveiiiiiiiiiieeeeeeeeeeiiinnn $1,561,900
Department 150-
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BT oo $1,495,600
Department 135-
Business and development resources...........cccoeeeeeeevveeennnns $272,200
Total increase $3,329,700
Decrease:
Department 116-
HUMAN reSOUICES .....cooeeiiiiiiiiceieeeeeeee ($929,900)
Department 121-
Public administration ..................ccccc ($98,100)
Department 132-
Planning and construction ServiCes ...........cccceveeeeeeeennnns ($2,301,700)
Total decrease ($3,329,700)

Section 2.  That the budget changes in this ordinance are retroactive to the beginning
of the 2010 budget year. (Effective date: January 1, 2010)

Councilor Fedora moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber
and President Anderson -- 9

Nays: None -- 0

Passed March 8, 2010

ATTEST: Approved March 8, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor

ORDINANCE NO. 10019
AN ORDINANCE AUTHORIZING ESTABLISHMENT OF BUS
ONLY LANES ON STREETS AND ALLOWING ESTABLISHMENT
OF THE HOURS WHEN SUCH DESIGNATION SHALL BE IN
EFFECT, ADDING A NEW SECTION 33-19 OF THE CODE.
The city of Duluth does ordain:

Section 1.  That Article | of Chapter 33 of the Duluth City Code, 1959, as amended, is
hereby amended by the addition of a new Section 33-19 thereof, which reads as follows:

Sec. 33-19. Bus only lanes.

The city council is hereby authorized to establish and designate, by

resolution, lanes of streets having four or more lanes, including parking lanes, as

“bus only” lanes during specified times and on specified days. During such times

when such designation is in effect, such lanes shall be available for use only to

buses owned and operated by the Duluth transit authority, buses being used to

transport primary and secondary school students when being so used and other

buses licensed by the state of Minnesota or the government of the United States

of America to transport members of the public upon payment of a fare while so

engaged. In order to be effective the city shall be required to post signs in a

manner complying with the Minnesota Manual on Uniform Traffic Control Devices

notifying the public of the designation and of the hours and days when such

designation is in effect.

Section 2.  That this ordinance shall take effect 30 days after its passage and
publication. (Effective date: April 11, 2010)
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Councilor Fosle moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber
and President Anderson -- 9

Nays: None -- 0

Passed March 8, 2010

ATTEST: Approved March 8, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, March 22, 2010, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present. Councilors Boyle, Cuneo, Fedora, Fosle, Gauthier, Hartman,
Stauber and Vice President Gardner -- 8

Absent: President Anderson -- 1

Vice President Gardner presided in the absence of President Anderson.

The minutes of council meetings held on December 7 and 21, 2009, and January 4, 11

and 25, 2010, were approved upon a unanimous vote.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

10-0322-01 A&A Investments, LLC, et al. (seven signatures), petition to reclassify from
R-1to C-5 Lot 1, Block 3, Central Acres, Second Division of Duluth. -- Assessor

10-0322-02 Semper Development, et al. (ten signatures), petition to vacate the west
side of 12th Avenue East between East Superior and East First streets. -- Assessor

10-0322-03 Takk for Maten/Kippis Restaurant application for concurrent use permit for
portion of sidewalk area at 100 East Superior Street. -- Planning commission

10-0322-23 UFCW #1116 communication regarding the proposed acceptance of a
donation from Sam’s Club on behalf of Bentleyville Tour of Lights, Inc. (10-0108R). -- Received

REPORTS FROM OTHER OFFICERS

10-0322-04 Assessor:

(@)  Affidavit of mailing of notice of special assessment board public hearing
on Tuesday, April 13, 2010, in Room 106A, City Hall, on reassessment of delinquent garbage
and levying of assessments against real estate specially benefitted by such improvement;

(b) Letters or sufficiency of petitions to:

(1) Reclassify from R-1 to C-5 Lot 1, Block 3, Central Acres, Second
Division of Duluth;

(2)  Vacate alley adjoining that part of Lot 1, Block 11 lying northerly of
the westerly extension of the southerly line of the northerly 11 feet of Lot 8, Block 1, and the
northerly 11 feet of Lot 8, Block 1; Lots 6 and 7, Block 1; and Lot 5, Block 1, except the
northerly 19 feet thereof; and the alley adjoining Lots 1 - 6, Block 2, and Lots 1 - 6, Block 11,
together with that portion of the alley lying southerly of the easterly extension of the south line
of Lot 1, Block 2, to the center line of the alley between Block 1, 2 and 11, and lying northerly
of the easterly extension of the north line of Lot 1, Block 11, to the centerline of the alley
between Block 1, 2 and 11, all in Myers and Whipples Addition to Duluth;

(c) Letter of insufficiency of petition to vacate the west side of 12th Avenue
East between East Superior and East First streets. -- Received

10-0322-05 Clerk applications to the Minnesota gambling control board for exemption
from lawful gambling licenses (bingo) from Order of AHEPA Sam G. Solon Chapter No. 267
on: (a) May 23, 2010, at the Radisson Hotel; (b) November 21, 2010, at the Holiday Inn
Duluth. -- Received

10-0322-06 Purchasing agent emergency order awarded to Northland Construction for
repair of the Lakewalk in the amount of $213,162. -- Received
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REPORTS OF BOARDS AND COMMISSIONS

10-0322-24 Alcohol, gambling and tobacco commission minutes of: (a) November 4,
2009; (b) December 2, 2009; (c) January 6, 2010; (d) February 3, 2010, meetings. -- Received

10-0322-07 Entertainment and convention center authority minutes of February 23,
2010, meeting. -- Received

10-0322-08 Duluth human rights commission minutes of December 9, 2009, meeting. -
- Received

10-0322-09 Duluth public arts commission minutes of February 22, 2010, meeting. --
Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Robert McGovern reviewed the contents of a report he compiled, entitled City of Duluth
2010 Annual Budget - A Review of the Public Administration Section (Public Document
No. 10-0322-22).

RESOLUTIONS TABLED

Councilor Stauber moved to remove Resolution 10-0124, authorizing city officials to
contract with Northern Business Products, Inc., for the purchase of office furnishings in various
city locations for a total amount of $79,533.51, from the table, which motion was seconded and
unanimously carried.

Councilor Stauber moved to refer the resolution back to the administration, which
motion was seconded and unanimously carried.

Councilor Gauthier moved to remove Resolution 10-0107, authorizing an agreement
with  MSA Professional Services, Inc. to provide engineering services for the
rehabilitation/reconstruction of five lift stations in the amount of $263,317, from the table, which
motion was seconded and unanimously carried.

Resolution 10-0107 was adopted as follows:

THE CITY COUNCIL FINDS:

(@ That the city of Duluth desires to develop plans and specifications for the
rehabilitation/reconstruction of five sanitary sewer lift stations;

(b)  That the city desires to hire a consultant engineer to provide the engineering
services required for the design and construction administration for Lift Stations #3, #8, #9, #14
and #23;

(c) That MSA Professional Services, Inc., was rated as the top-ranked firm of the
four firms that submitted proposals for engineering services in connection with this project.

RESOLVED, that the proper city officials are hereby authorized to enter into an
agreement with MSA Professional Services, Inc., to provide the city with such engineering
services.

FURTHER RESOLVED, that the cost of said engineering services, estimated at
$263,317, is payable from Sanitary Sewer Fund 0530, Department 500, Organization 1905,
Object 5533, with $134,317 for City Project 0857SN (2010 lift station improvements) and
$129,000 for City Project 0858SN (2011 lift station improvements).

Resolution 10-0107 was unanimously adopted.
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Approved March 22, 2010
DON NESS, Mayor

MOTIONS AND RESOLUTIONS

CONSENT AGENDA
(All' matters listed under the consent agenda were considered routine and/or
noncontroversial and were enacted by one unanimous motion.)
Vice President Gardner moved passage of the consent agenda, which motion was
seconded and unanimously carried.

BY COUNCILOR FEDORA:

WHEREAS, there are established zones within the city that prohibit parking between the
hours of 2:00 a.m. and 6:00 a.m.; and

WHEREAS, the no parking time limit was established prior to the bar closing time
moving to 2:00 a.m.; and

WHEREAS, concerns have been expressed by bar owners with establishments located
within these zones for employees to be able to continue to park and work past closing.

THEREFORE, BE IT RESOLVED, that the city council requests that city staff review
changing the no parking time limit within these zones to 3:00 a.m. until 6:00 a.m., refer the
issue to the parking commission for study and recommendation and, if possible, bring a
recommendation back to council for consideration.

Resolution 10-0150 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@  On February 3, 2010, the alcohol, gambling and tobacco commission held a
public hearing to consider whether disciplinary action should be taken against the intoxicating
liquor license of Mallow Enterprises, Inc. (Big Bottle Shop), 2401 West Superior Street, and
has submitted its report to the city council of the city of Duluth as Public Document No. 10-
0322-10;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on March 22,
2010, the city council considered the records and evidence submitted;

(©) The finding of facts as set forth in Public Document No. 10-0322-10 regarding
any suspension, revocation and/or civil penalty relating to the off sale intoxicating liquor license
of Mallow Enterprises, Inc. (Big Bottle Shop), 2401 West Superior Street, are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that a $1,000 civil penalty and a one
day liquor license suspension be imposed with the following conditions:

(@) That a $1,000 fine be due and payable within 30 days of final council action;
$250 represents a previously stayed fine that was violated and $750 represents a new civil
penalty for the current offense;

(b)  That the one day liquor suspension be stayed for a period of one year from
council action, and that the stay be forgiven if no further violations of a similar nature occur for
a period of one year from council action.
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Resolution 10-0133 was unanimously adopted.
Approved March 22, 2010
DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@  On February 3, 2010, the alcohol, gambling and tobacco commission held a
public hearing to consider whether disciplinary action should be taken against the intoxicating
liquor license of Range Restaurants, LLC, d/b/a Grizzly’s Grill & Saloon, 1722 Miller Trunk
Highway, and has submitted its report to the city council of the city of Duluth as Public
Document No. 10-0322-11;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on March 22,
2010, the city council considered the records and evidence submitted,;

(©) The finding of facts as set forth in Public Document No. 10-0322-11 regarding
any suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license
of Range Restaurants, LLC, d/b/a Grizzly’s Grill & Saloon, 1722 Miller Trunk Highway, are
adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that a $500 civil penalty be imposed
with the following conditions; that $250 of the penalty be due and payable within 30 days of
final council action, and that $250 of the penalty be stayed for a period of one year from
council action, and that the stay be forgiven if no further violations of a similar nature occur for
a period of one year from council action.

Resolution 10-0134 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

RESOLVED, that the proper city officers are hereby authorized to enter into a two year
lease agreement for 2010 and 2011 between the city of Duluth and Kegler’s, Inc., DBA Incline
Station, for the leasing of ten parking spaces in the parking lot immediately west of Sixth
Avenue and below First Street for an annual consideration of $4,920 to be paid from Fund 505-
015-1481-5441, said lease agreement filed as Public Document No. 10-0322-12.

Resolution 10-0135 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance
of the following temporary on sale intoxicating liquor licenses, subject to departmental
approvals with any further restrictions and further subject to approval of the liquor control
commissioner:

Marshall School (Marshall Auction), 1215 Rice Lake Road, for May 7, 2010, with
Deb Stephan, manager.
Northland Vietnam Veterans Association, Bayfront Park, for August 13, 14 and
15, 2010, the serving ceasing at 10:00 p.m. with Kathy Camps, manager.
Resolution 10-0136 was unanimously adopted.
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Approved March 22, 2010
DON NESS, Mayor

BE IT RESOLVED, that the Duluth City Council approves of the Minnesota gambling
control board issuing a premise permit to the following organization.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a
copy of this resolution to the Minnesota gambling control board immediately after its passage.
Licensee Gambling site
American Legion Post #71 | 5814 Grand Avenue
Resolution 10-0138 was unanimously adopted.

Approved March 22, 2010
DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with MacQueen
Equipment, Inc., for the purchase and delivery of a 2010 Trackless Series Model MT6
municipal tractor with options in accordance with Minnesota State Contract #442441, Release
#T-652(5), specifications and pricing in the amount of $123,629 (includes freight) plus
$8,499.49 sales tax, for a total amount of $132,128.49, terms net 30, FOB Duluth, payable as
follows:

(@  $53,030.49 from the Capital Equipment Fund 250, Department/Agency 015,
Organization 2009, Object 5580, Project #CE250-V904;

(b)  $79,098 from the Capital Equipment Fund 250, Department/Agency 015,
Organization 2010, Object 5580, Project #CE250-V1004.

Resolution 10-0144 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Northstar
International, Inc., d.b.a. Astleford International Trucks, for the purchase and delivery of two
2011 International Model 7600 tandem axle cab and chassis units for the fleet services division
in accordance with Minnesota State Contract #440949, Release #T-647 (5), specifications and
pricing in the amount of $192,714.44, plus $12,526.44 sales tax plus $250 license registration
and tax exempt plates for a combined total amount of $205,490.88, terms net 30, FOB
destination, payable from the Capital Equipment Fund 250, Department/Agency 015,
Organization 2010, Object 5580, Project CE250-V1003.

Resolution 10-0145 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
transfer of the off sale intoxicating liquor for the period ending August 31, 2010, subject to
departmental approvals, the payment of sales and property taxes and further subject to the
approval of the liquor control commissioner:

Super One Liquor, LLC (Super One Liquor), 210 North Central Avenue, with
James A. Miner, Jr., chief manager, and Theresa A. Lorentz, treasurer, transferred from
Liberty Enterprises, Inc. (Liberty Liquor), same address.
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Resolution 10-0149 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

RESOLVED, that pursuant to Section 2-68 of the Duluth City Code, 1959, as amended,
the appointments and reappointments by Mayor Ness to city boards and commissions for
terms expiring on March 31 of various years, as listed on Public Document No. 10-0322-13,
are confirmed.

Resolution 10-0106 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into a joint
powers agreement pertaining to the housing tax credit program, substantially in the form of the
copy on file in the office of the city clerk as Public Document No. 10-0322-14, with the
Minnesota housing finance agency (Minnesota housing) for the year 2011.

Resolution 10-0137 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

RESOLVED, that:

(@) The city council finds a sufficient petition was filed with the city clerk requesting
the vacation of part of the utility easement dedicated on Outlot A, ONEOTA INDUSTRIAL
PARK, FIRST ADDITION; and

(b) Pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing and, the city planning commission found that the petitioned utility easement is
useless; and

(©) The city planning commission, at its March 9, 2010, regular meeting, did
recommend, unanimously, vacating the petitioned utility easement (FN 10015); and

(d) The city council of the city of Duluth approves the vacation of the following and
more particularly described on Public Document No. 10-0322-15:

That part of the utility easement dedicated on Outlot A, ONEOTA INDUSTRIAL
PARK, FIRST ADDITION, that is northwesterly of a line drawn parallel to and 18 feet
northwesterly of the southeast lot line of said Outlot A; and

(e)  That the city clerk is hereby directed to record, with the register of deeds and/or
the registrar of titles of Saint Louis County, Minnesota, a certified copy of this resolution
together with a plat showing the portion of the utility easement to be vacated.

Resolution 10-0139 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to execute an
amendment to Grant Agreement OR-807 filed as Public Document No. 10-0322-16(a) and an
amendment to Grant Agreement OR-821 filed as Public Document No. 10-0322-16(b) between
the city of Duluth and the state of Minnesota, department of natural resources.
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Resolution 10-0151 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

RESOLVED, that the city of Duluth hereby recommends and requests that the
Minnesota state department of transportation and the federal highway administration of the
U.S. department of transportation approve the award of a contract to Roen Salvage Company
for the sheet pile retaining wall rehabilitation at the Clure Public Marine Terminal for the
engineering division for its low bid of $5,057,427.05, to include the base bid and add alternates
1 and 2, payable out of Fund 0411, Department/Agency 035, Object 5530, City Project No.
P12010-0868TR, Minnesota Project No. ES-10ES (069), State Project No. 118-080-040.

Resolution 10-0121 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are authorized to enter into an agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 10-0322-17 with the St. Louis and Lake counties regional railroad authority to amend the
Lakewalk Trail license agreement for the construction and operation of the Lakewalk
recreational trail from 47th Avenue East to 60th Avenue East at nominal cost.

Resolution 10-0132 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

RESOLVED, that it is deemed necessary for public convenience and safety and it is
hereby ordered that Glenwood Street from 43rd Avenue East to 60th Avenue East (City Project
No. 0647TR/0244TR) be improved.

FURTHER RESOLVED, that said work be done by contract and that the estimated cost
of said project as estimated by the city engineer is $4,600,000 payable from Permanent
Improvement Fund 0411, Agency 035, Object 5530. The funding sources for this project will
be as follows: $980,000 from federal aid funds, $1,828,700 from municipal state aid funds,
$535,000 from Water Fund 0510, $177,300 from Stormwater Utility Fund 0520, $563,200 from
Sanitary Sewer Fund 0530 and $515,800 from Street Improvement Fund 0440, assessable to
benefitting properties.

FURTHER RESOLVED, that assessment shall be levied upon lands benefitting per the
preliminary assessment roll (Public Document No. 10-0322-18) and may be paid in 15 annual
installments at prime plus 1.50 percent interest.

FURTHER RESOLVED, that the council order in subject project in accordance with the
provisions of Section 61 of the Duluth City Charter and that said improvement is hereby
ordered.

Resolution 10-0141 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into Agreement
No. 96163, on file with the office of the city clerk as Public Document No. 10-0322-19, with
Mn/DOT to provide compensation to the city of Duluth for road life consumed as part of the
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T.H. 23, 35, 53, 61 and 535 detours, S.P. 6925-127 (T.H. 61 = 103), S.P 6982-290 (T.H. 35 =
390), Federal Project No. IM-BHIM-NH-BHNH 6910 (123), in the estimated amount of
$14,931.01, payable to Fund 411.

Resolution 10-0147 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into Mn/DOT
Agreement No. 96195, a copy of which is on file with the office of the city clerk as Public
Document No. 10-0322-20, with Mn/DOT to provide compensation to the city of Duluth for road
life consumed as part of the T.H. 61 detour, S.P. 6925-129 (T.H. 61 = 103), Federal Project
No. BHNH-TEA 0061 (316), in the estimated amount of $2,222.64 payable to Fund 411.

Resolution 10-0148 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

BY COUNCILOR FOSLE:

RESOLVED, that pursuant to Section 43-70(b) of the Duluth City Code, the Duluth City
Council hereby amends the Fond du Lac grinder pump fee to the amount of $12 per month,
which fee shall be effective for wastewater user fee billings sent out after March 31, 2010.

Resolution 10-0142 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Polaris Library
Systems for the tax-exempt purchase and delivery of software and hardware maintenance on
the library’s Polaris Integrated Library System during year 2010 in accordance with city
specifications and Polaris’ quote of $32,695.75, terms net 30, payable from the General Fund
110, Department/Agency 121, Organization 1218, Object 5404.

Resolution 10-0143 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

The following resolutions were also considered:

WHEREAS, April 1, 2010, is Census Day in the United States; and

WHEREAS, every ten years, the United States conducts a census — as required by the
Constitution (Article I, Section 2) with the goal of the census being to count everyone residing
in the United States: in all 50 states, the District of Columbia, Puerto Rico and U.S. territories.
All residents of the United States must be counted, including people of all ages, races, ethnic
groups, citizens and non-citizens. The first census was conducted in 1790 and has been
carried out every decade since; and

WHEREAS, the city of Duluth recognizes the equal importance of each resident in the
2010 census count; and

WHEREAS, the census is easy, important and safe. Every census bureau worker takes
a lifetime oath to protect confidentiality and ensure that data identifying respondents or their
households not be released or shared for a period of 72 years; and
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WHEREAS, the city of Duluth understands the tremendous impact of census data on
elected offices — both state and federal levels — as districts are redrawn each decade and
congressional seats apportioned based on population; and

WHEREAS, each year the federal government allocates more than $400 billion to state
and local governments which is based, in part, on census data. Census data is used to
determine the need for additional social services, block grants and other grant programs
essential to many communities. Census data affects a diverse range of initiatives, from
justifying the need for an after-school program to the designation of urban revitalization areas;
and

WHEREAS, an accurate count of Duluth’s and the state of Minnesota’s residents is
critical to ensure Duluth and Minnesota gain the maximum advantage when competing for
federal dollars, making plans for future initiatives and projects and reapportioning state and
federal elected seats.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth supports the 2010
Decennial Census and encourages the participation of all Duluth residents in order to increase
participation among all populations and to achieve an accurate and complete census count in
Duluth.

Resolution 10-0140 was unanimously adopted.

Approved March 22, 2010

DON NESS, Mayor

Resolution 10-0108, authorizing acceptance of a donation from Sam’s Club in the
amount of $6,000 on behalf of Bentleyville Tour of Lights, Inc., was introduced for discussion.

Councilor Fosle moved to suspend the rules to hear speakers on the resolution, which
motion was seconded and unanimously carried.

Tamara Jones and Jim Gleb, representatives for the United Food and Commercial
Workers Union, spoke in opposition to the resolution for reasons of what they felt was a
company that: exploits its workers through wage and hour laws; pays low wages; does not
support its local community through loop holes in many local tax codes; affects the loss of local
businesses and jobs, and paid $54 million to settle a lawsuit in the state of Minnesota.

Resolution 10-0108 was adopted as follows:

RESOLVED, that the proper city officials are hereby authorized to accept a donation
from Sam’s Club on behalf of Bentleyville Tour of Lights, Inc., in the amount of $6,000 to be
used towards the cost of Duluth police department traffic control services during the 2009
Bentleyville Tour of Lights, funds to be deposited in Fund 110-160-1610-4650.

Resolution 10-0108 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Hartman, Stauber and Vice President
Gardner -- 7

Nays: Councilor Gauthier -- 1

Absent: President Anderson -- 1

Approved March 22, 2010

DON NESS, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinances were read for the first time:
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INTRODUCED BY COUNCILOR FEDORA
10-018 - AN ORDINANCE CLARIFYING THE COMMUNITY ARTS SET-ASIDE TO APPLY
ONLY TO FUNDS GENERATED BY THE CITY, AMENDING SECTION 20-19 OF THE CODE.
INTRODUCED BY COUNCILOR STAUBER
10-017 - AN ORDINANCE GRANTING TO DULUTH AREA FAMILY YMCA HERITAGE
FOUNDATION, INC., A CONCURRENT USE PERMIT FOR PLACEMENT OF AN
ENTRANCE CANOPY AND 37 ARCHITECTURAL SLATS PROJECTING INTO THE WEST
FIRST STREET AND NORTH THIRD AVENUE WEST RIGHTS-OF-WAY ABUTTING THE
YMCA BUILDING AT 302 WEST FIRST STREET.
INTRODUCED BY COUNCILOR GAUTHIER
10-016 - AN ORDINANCE CREATING A DULUTH PUBLIC UTILITIES COMMISSION,
ESTABLISHING MEMBERSHIP AND POWERS AND DUTIES THEREOF AND
AUTHORIZING SAID COMMISSION TO ESTABLISH VARIOUS UTILITY RATES,
AMENDING CHAPTERS 2, 43 AND 48 OF THE CODE.

Councilor Gauthier moved to suspend the rules to hear a speaker on the ordinance,
which motion was seconded and unanimously carried.

David Ross, executive director of the Duluth Area Chamber of Commerce, spoke in
support of the ordinance.

The following entitled ordinances were read for the second time:

INTRODUCED BY COUNCILOR STAUBER
10-014 (10020) - AN ORDINANCE AMENDING CHAPTER 50, OF THE DULUTH CITY
CODE, 1959, AS AMENDED; ZONING DISTRICT MAP NO. 30 AS CONTAINED IN THE
APPENDIX TO CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-1-C,
ONE-FAMILY RESIDENTIAL, TO R-2, TWO-FAMILY RESIDENTIAL, PROPERTY LOCATED
BETWEEN MINNESOTA AVENUE AND ST. LOUIS AVENUE FROM 16TH STREET TO 200
FEET SOUTHERLY (PARK POINT PROPERTIES).

Councilor Stauber moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Hartman, Stauber and Vice President
Gardner -- 7

Nays: Councilor Gauthier -- 1

Absent: President Anderson -- 1

INTRODUCED BY COUNCILOR STAUBER
10-015 (10021) - AN ORDINANCE GRANTING TO FANNIE ROSE, LLC, A CONCURRENT
USE PERMIT FOR PLACEMENT OF RETRACTABLE AWNINGS, LIGHT FIXTURES, AND
BENCHES IN THE RIGHT-OF-WAY OF EAST SUPERIOR STREET AND NORTH FIRST
AVENUE EAST ABUTTING PROPERTY AT 101-107 EAST SUPERIOR STREET.

Councilor Stauber moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The meeting was adjourned at 7:28 p.m.

JEFFREY J. COX, City Clerk
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ORDINANCE NO. 10020

AN ORDINANCE AMENDING CHAPTER 50, OF THE DULUTH
CITY CODE, 1959, AS AMENDED; ZONING DISTRICT MAP NO.
30 AS CONTAINED IN THE APPENDIX TO CHAPTER 50, TO
PROVIDE FOR THE RECLASSIFICATION FROM R-1-C, ONE-
FAMILY RESIDENTIAL, TO R-2, TWO-FAMILY RESIDENTIAL,
PROPERTY LOCATED BETWEEN MINNESOTA AVENUE AND
SAINT LOUIS AVENUE FROM 16TH STREET TO 200 FEET
SOUTHERLY (PARK POINT PROPERTIES).

The city of Duluth does ordain:

Section 1. That the 0.9 acres of the subject property located between Minnesota
Avenue and Saint Louis Avenue from 16th Street to 200 feet southerly, be reclassified from R-
1-c, one-family residential, to R-2, two-family residential, and that Plate No. 30 of the zoning
district map as contained in the Appendix to Chapter 50 of the Duluth City Code, 1959, is
amended to read as follows:

1ok
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(Reference File No. 10013)
Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: May 9, 2010)
Councilor Stauber moved passage of the ordinance and the same was adopted upon
the following vote:
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Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Hartman, Stauber and Vice President
Gardner -- 7
Nays: Councilor Gauthier -- 1
Absent: President Anderson -- 1
Passed March 22, 2010
ATTEST: Approved March 22, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor

ORDINANCE NO. 10021

AN ORDINANCE GRANTING TO FANNIE ROSE, LLC, A
CONCURRENT USE PERMIT FOR PLACEMENT OF
RETRACTABLE AWNINGS, LIGHT FIXTURES AND BENCHES IN
THE RIGHT-OF-WAY OF EAST SUPERIOR STREET AND
NORTH FIRST AVENUE EAST ABUTTING PROPERTY AT 101-
107 EAST SUPERIOR STREET.

The city of Duluth does ordain:

Section 1.  Under the authority of Section 100 of the 1912 Home Rule Charter of the
city of Duluth, as amended, and subject to the conditions, limitations, and restrictions
hereinafter set forth, permission is granted to Fannie Rose, LLC, and its successors in
interests, referred to herein as the permittees, to install and maintain retractable awnings,
building-mounted light fixtures, and benches, referred to herein as the private improvements,
unto and over the following described areas of the public easement and to temporarily occupy
such easement for such purpose: that part of the right of way of the East Superior Street and
North First Avenue East adjoining Lot 17 and westerly 1/2 of Lot 19, East Superior Street,
Duluth Proper First Division as the same was dedicated to the use of public in the plat of
Duluth Proper First Division, on file and of record in the office of the register of deeds in and for
the St. Louis County, Minnesota, as shown in Public Document No. 10-0322-21(a).

Section 2.  Before this ordinance shall be effective for any purpose whatsoever, the
permittee shall file with the city clerk: a duly executed and acknowledged written acceptance
of the terms of this ordinance and a certificate of insurance approved as to form by the city
attorney evidencing that the permittee has in force insurance meeting the following
requirements:

Comprehensive general liability insurance policy shall be maintained in force by
permittee in an amount not less than $1,500,000 for bodily injuries and in an amount not less
than $500,000 for property damage or $1,500,000 single limit coverage. Such coverage shall
include all permittee's activities occurring upon or within the public easement occupied
pursuant to this ordinance whether said activities are performed by employees or agents under
contract to permittee. Such policy of insurance shall be approved by the city attorney and shall
contain a condition that it may not be cancelled without 30 days written notice to the city of
Duluth. The city of Duluth shall be named as an additional insured on said policy of insurance.
The certificate shall also reference this ordinance by number. Current ISO additional insured
endorsement CG 20 10 is not acceptable. If the ISO 20 10 is used, it must be a pre-2004
edition.
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The permittee shall further cause a current version of the required insurance certificate
to be filed with the city clerk while the permission granted by this ordinance is exercised.

Section 3.  The permit granted by this ordinance may be terminated at any time by
the city official exercising departmental authority of the public easement if the city of Duluth
determines to use the area occupied by the permittee for any purpose in accordance with the
duly dedicated public easement or other lawful use. Unless a shorter notice period is
necessitated by emergency circumstances, or the violation of the conditions set forth in this
ordinance, giving the permittee 30 days written notice and delivered via electronic
transmission, facsimile transmission or standard United States Postal Service mail delivery to
the last known electronic address, facsimile number or mailing address of the permittee shall
be sufficient notice of termination.

Upon notice of termination, permittee shall remove the private improvements within 30
days, all at the expense and cost of the permittee, and without right to claim from the city of
Duluth, or any of its officers, agents or servants, any compensation or reimbursement for
damages of any kind whatsoever.

Section 4. By accepting the terms of this ordinance, the permittee agree to save
harmless and defend and indemnify the city of Duluth against any claims or demand which
may arise against the city of Duluth by reason of the existence of the private improvements, or
any act or omission of the permittee, its employees, agents, and assigns and agree that the
private improvements shall be so constructed and at all times maintained so as in no way to
interfere with or damage any portion of the public improvements or other public utilities now or
to be hereinafter located in any part of said public easement. The permittee further agrees that
the city of Duluth shall not be liable for damage caused to the private improvements while the
city is engaged in repairs, maintenance or replacement to the public improvements or public
utilities, including any snow removal operations, and agrees to pay to the city of Duluth all
extra costs of installation of any sewers, gas mains, water mains, pipes, conduits, or other
public utilities made necessary by the presence of the private improvements in the public
easement.

Section 5. The permittee shall, at its expense, protect, support, temporarily
disconnect, or remove from the public easement, the private improvements when required by
city officials by reason of snow removal, traffic conditions, public safety, street vacation,
freeway and street construction, change or establishment of street grade, installation of
sewers, drains, water pipes, power lines, signal lines and tracks, the installation or repair of
any other type of structures or improvements by governmental agencies, when acting in a
governmental or proprietary capacity.

Section 6.  The permittees shall further observe the following conditions:

@) Upon any sale or transfer of permittee’s interest in the permit granted by this
ordinance, the permittee shall provide written notice to the city clerk within five days of such
transfer. The permittee’s successor in interest shall file with the city clerk within ten days of
such transfer a duly executed and acknowledged written acceptance of the terms of this
ordinance and the certificate of insurance required in Section 2, above.

(b) This permit is subject to termination by the city of Duluth for failure to comply with
the terms and conditions of this permit. Giving the permittees ten days written notice,
delivered as provided in Section 3, above, shall be sufficient notice of termination. Upon
termination, permittee shall remove the private improvements as provided in Section 4, above;
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(c) Permittee’s use of the public easement shall be limited to the private
improvements shown on attachments A and B in the February 16, 2010, staff report to the
planning commission, FN 10010 (Public Document No. 10-0322-21(b));

Section 7.  The term of this ordinance shall expire on June 1, 2015.

Section 8.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: April 25, 2010)

Councilor Stauber moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gauthier, Hartman, Stauber and Vice
President Gardner -- 8

Nays: None -- 0

Absent: President Anderson -- 1 Passed March 22, 2010
ATTEST: Approved March 22, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, April 12, 2010, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier,
Hartman, Stauber and President Anderson -- 9

Absent: None -- 0

The minutes of council meetings held on February 8 and 22, 2010, were approved upon
a unanimous vote.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

10-0412-01 Amazing Grace Bakery and Café concurrent use permit application to
retain fence in front of establishment at 394 South Lake Avenue. -- Planning commission

10-0412-02 Semper Development, et al. (two signatures), further petition to vacate the
west side of 12th Avenue East between East Superior and East First streets. -- Assessor

10-0412-03 University of Minnesota petitions to vacate:

(@) The westerly 80 feet of Clover Street off Woodland Avenue, Clover Hill
Division;
(b) West Griggs Place off Woodland Avenue, Clover Hill Division. -- Assessor

10-0412-04 Eli Miletich communication regarding the proposed ordinance creating a
Duluth public utilities commission (10-016-0). -- Received

10-0412-05 Park Point Properties appeal of planning commission denial for a variance
of the required minimum lot size in a Class 1 general development shoreland at 16th Street
between Minnesota and St. Louis avenues (10-0192R and 10-0193R). -- Committee 2
(planning and economic development)

10-0412-17 The following communications regarding appeal of Park Point Properties
to approve a variance of the required minimum lot size in a Class 1 general development
shoreland at 16th Street between Minnesota and St. Louis avenues (10-0192R and 10-
0193R): (a) Janice Cohen; (b) Alan Dartanyan; (c) Katie Gooder; (d) Joyce and Elizabeth
Hooper; (e) Hamilton M. Smith; (f) Paul Treuer. -- Received

10-0412-16 The following communications regarding proposed granting of a special
use permit to AT&T for a 190 foot wireless communications monopole and associated ground
equipment at 110 Spring Street (10-0146R): (a) AT&T; (b) Mike Flaherty. -- Received

REPORTS FROM OTHER OFFICERS

10-0412-06 Assessor letters of sufficiency of petitions to:
€)) Reclassify from R-2 to C-1 the Lots 1, 2 and the westerly 25 feet of Lot 3,
including 25.5 feet of vacated Branch Street, Block 53, Endion Division of Duluth;
(b)  Vacate:
(1)  West Griggs Place off Woodland Avenue, Clover Hill Division;
(2)  West side of 12th Avenue East between East Superior and East
First streets;
(3) Westerly 80 feet of Clover Street off Woodland Avenue, Clover Hill
Division. -- Received
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10-0412-07 Budget manager submitting 2009 general fund reconciled budget report,
pursuant to Ordinance No. 10007. -- Received

10-0412-08 Building official appeal of the board of zoning appeals decision to affirm an
administrative decision of the building official pertaining to the interpretation of the definition of
a sign to allow installation of precast panels with an inscription in the west wall of the proposed
eastern high school at 301 North 40th Avenue East (Duluth Public Schools). -- Committee 2
(planning and economic development)

REPORTS OF BOARDS AND COMMISSIONS

10-0412-09 Board of zoning appeals minutes of January 26, 2010, meeting. --
Received

10-0412-10 Duluth airport authority minutes of February 23, 2010, meeting. --
Received

10-0412-11 Duluth transit authority: (a) Financial statement for January 2010;
(b) Minutes of January 27, 2010, meeting. -- Received

10-0412-12 Entertainment and convention center authority minutes of March 30, 2010,
meetings. -- Received

10-0412-13 Library board minutes of February 23, 2010, meeting. -- Received

10-0412-14 Parks and recreation commission minutes of February 10, 2010, meeting.
-- Received

10-0412-15 Spirit Mountain recreation area authority minutes of February 18, 2010,
meetings. -- Received

OOPPORTUNITY FOR CITIZENS TO BE HEARD

Richard Mc Govern presented a document (Public Document No. 10-0412-40) regard-
ing local governmental aid and the 2010 annual budget. He commented that: tax increases
should be avoided; the Duluth general fund public administration exceeds the other six cities
he studied; the city should examine cost per resident values; reducing inefficient spending
reduces taxes for the citizens; the lack of job performance reviews and an internal auditor
contributes to the high cost of resident values.

Stanley Hendrickson expressed his frustration in dealing with the city and the inflow and
infiltration inspection program at his house. He cited the history on this issue and stated that
he feels that he should be treated better.

Anthony Fillman stated that he is deeply opposed to the front yard parking ordinance.
He noted that: the economy requires more than one car in a family; this ordinance targets
smaller sized properties and unfairly targets low income housing that can only afford small
houses; it divides property owners into two groups - the large property owners and smaller
property owners, where this ordinance causes a big hardship, and this ordinance belongs in
the 1950’s.

Daniel Matthes stated that he received a letter telling him that he was parked illegally on
his own property that has been paved for 40 years. He agrees that people should not park on
the grass and that this problem should be addressed directly and not by changing a definition.
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Judy Gordon spoke on behalf of Carol Burns who lives on Water Street. She noted that
she is: a supporter of the Lakewalk; most Lakewalk users are using the street due to the
construction of the holding tank that is being done, which causes an unsafe environment;
residents are worried about hitting a pedestrian when backing out of their garage and that the
city should make an investment of a Lakewalk along Water Street for the safety of its citizens.

MOTIONS AND RESOLUTIONS

CONSENT AGENDA
(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)
President Anderson moved passage of the consent agenda, which motion was second-
ed and unanimously carried.

RESOLVED, that the proper city officials are hereby authorized to contract with
Erling R. Hansen General Contractor, Inc., for the renovation of Fire Station No. 1 at 602 West
Second Street in Duluth, Minnesota, for the housing and relocation of the city’'s housing
inspection/fire prevention unit in accordance with the vendor's low specification bid of
$249,600, payable from the Capital Improvements Fund 450, Department/Agency 030, Object
5520, Project CP2009-0909B.

Resolution 10-0154 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@) On March 3, 2010, the alcohol, gambling and tobacco commission held a public
hearing to consider whether disciplinary action should be taken against the intoxicating liquor
license of George’s Liquor, Inc., d/b/a George’s Liquor, 1340 West Arrowhead Road, and has
submitted its report to the city council of the city of Duluth as Public Document No. 10-0412-19;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on April 12, 2010,
the city council considered the records and evidence submitted;

(©) The finding of facts as set forth in Public Document No. 10-0412-19 regarding
any suspension, revocation and/or civil penalty relating to the off sale intoxicating liquor license
of George’s Liquor, Inc., d/b/a George’s Liquor, 1340 West Arrowhead Road, are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the city council impose a $500
civil penalty and that payment of $250 of the penalty be stayed for a period of one year and be
abated if no same or similar violations occur during that one year period, and that payment of
$250 of the penalty be payable within 60 days of final council action.

Resolution 10-0161 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:
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(@  On March 3, 2010, the alcohol, gambling and tobacco commission held a public
hearing to consider whether disciplinary action should be taken against the intoxicating liquor
license of Shotz Bar, Inc., d/b/a Shotz Bar, 1321 Commonwealth Avenue, and has submitted
its report to the city council of the city of Duluth as Public Document No. 10-0412-20;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on April 12, 2010,
the city council considered the records and evidence submitted;

(c) The finding of facts as set forth in Public Document No. 10-0412-20 regarding
any suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license
of Shotz Bar, Inc. d/b/a Shotz Bar, 1321 Commonwealth Avenue, are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the city council impose a $1,000
civil penalty and a one day liquor suspension with the following conditions: payment of $1,000
be due and payable within 60 days of council action; $250 represents a previously stayed fine
that was violated and $750 represents a new civil penalty for the current offense; that the one
day liquor suspension be stayed for a period of one year and be abated if no same or similar
violations occur during that one year period from council action.

Resolution 10-0162 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance
of the following temporary on sale intoxicating liquor license by the liquor control
commissioner, subject to departmental approvals and any specific restrictions:

Grandma’s Marathon - Duluth, Inc., Canal Park Drive and Buchanan Street, for
June 18-20, 2010, with Scott Kennan, manager, with the music and serving ending at 1:00
a.m.

Resolution 10-0163 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
temporary expansion of the designated serving area of the following on sale intoxicating liquor
license pending departmental approvals with any specific restrictions:

PDL of Duluth, Inc. (Club Saratoga), 331 Canal Park Drive, for June 19, 2010,
from 8:00 a.m. until 3:00 p.m.

Resolution 10-0172 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance
of the following temporary on sale intoxicating liquor license, subject to departmental approvals
with any further restrictions and further subject to approval of the liquor control commissioner:

Lake Superior Brewing Company, LLC (Lake Superior Brewing Company), Leif
Erickson Park, for May 1, 2010, with Don Hoag, manager.

Resolution 10-0190 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor
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RESOLVED, that the proposed amendments to the specifications for the civil service
classification of parking meter monitor, which were approved by the civil service board on
March 16, 2010, and which are filed with the city clerk as Public Document No. 10-0412-21,
are approved. This classification shall remain subject to the city’s collective bargaining
agreement with its basic unit employees and compensated at Pay Range 18.

Resolution 10-0160 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

RESOLVED, that the proposed specifications for the new civil service classification of
executive assistant, which were approved by the civil service board on March 16, 2010, and
which are filed with the city clerk as Public Document No. 10-0412-22, are approved; that said
classification shall be subject to the city’s collective bargaining agreement with its confidential
unit employees; and that pay range for said classification shall be Range 9. The proper city
officials are authorized to execute and implement an agreement with the union to provide for
employing one or more unit members consistent with this resolution.

Resolution 10-0165 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

BY PRESIDENT ANDERSON:

RESOLVED, that the city council hereby expresses that it is the sense of the council
that all councilors should be members of all council committees.

Resolution 10-0023 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into a contract
with Roen Salvage Company for the sheet pile retaining wall rehabilitation at the Clure Public
Marine Terminal, including add alternate Nos. 1 and 2, in the amount of $5,057,427.05,
payable out of Fund 0411, Department/Agency 025 and 035 ($3,000,000 ARRA and
$2,057,427.05 by the port authority), Object 5530, City Project No. PI2010-0868TR, Minnesota
Project No. ES-10ES (069), State Project No. 118-080-040.

Resolution 10-0156 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

THE CITY COUNCIL FINDS:

€) That the city of Duluth is undertaking a project to construct the Lakewalk
extension, Phase 1V, in 2012;

(b) The estimated cost for design and construction of the Lakewalk extension, Phase
IV, is $767,928. Federal enhancement funds ($526,342) are currently programmed for
construction in 2012. The Minnesota department of natural resources (DNR) has grant monies
available through its parks and trails legacy grant program that are intended to accelerate the
acquisition and development of recreational trails;

(c) To receive this money, the city must submit the regional trail legacy grant
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application (Public Document No. 10-0412-23) to the Minnesota department of natural
resources.

RESOLVED, that the proper city officials are hereby authorized to submit an application
to the Minnesota department of natural resources for funding of the Lakewalk extension,
Phase IV, as described in the application.

FURTHER RESOLVED, that the city of Duluth has the legal authority to apply for the
money, and the financial, technical and managerial capacity to ensure proper construction,
operation and maintenance of the project for no less than 20 years.

FURTHER RESOLVED, that the city of Duluth estimates the grant amount to be
$181,189.50 and is available on a 75 percent/25 percent local matching basis and has
matching funds available.

FURTHER RESOLVED, that if the city of Duluth is awarded a grant by the Minnesota
department of natural resources, the city of Duluth agrees to accept the grant award, and may
enter into an agreement with the state of Minnesota for the above referenced project. The city
of Duluth will comply with all applicable laws, environmental requirements and regulations
stated in the grant agreement.

FURTHER RESOLVED, that the city council of the city of Duluth names the fiscal agent
for the city of Duluth for this project as:

Wayne Parson

City Auditor

City of Duluth

411 West First Street
Duluth, MN 55802

Resolution 10-0166 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

THE CITY COUNCIL FINDS:

(@) That the city of Duluth is undertaking a project to construct the Lakewalk
extension, Phase 1V, in 2012;

(b)  The estimated cost for design and construction of the Lakewalk extension, Phase
IV, is $767,928. Federal enhancement funds ($526,342) are currently programmed for
construction in 2012. The Minnesota department of natural resources (DNR) has grant monies
available through its regional trails grant program that are intended to accelerate the
acquisition and development of recreational trails;

(c) To receive this money, the city must submit the regional trail grant application
(Public Document No. 10-0412-24) to the Minnesota department of natural resources.

RESOLVED, that the proper city officials are hereby authorized to submit an application
to the Minnesota department of natural resources for funding of the Lakewalk extension,
Phase IV, as described in the application.

FURTHER RESOLVED, that the city of Duluth has the legal authority to apply for the
money, and the financial, technical and managerial capacity to ensure proper construction,
operation and maintenance of the project for no less than 20 years.

FURTHER RESOLVED, that the city of Duluth estimates the grant amount to be
$120,793 and is available on a 50 percent/50 percent local matching basis, and has matching
funds available.
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FURTHER RESOLVED, that if the city of Duluth is awarded a grant by the Minnesota
department of natural resources, the city of Duluth agrees to accept the grant award, and may
enter into an agreement with the state of Minnesota for the above referenced project. The city
of Duluth will comply with all applicable laws, environmental requirements and regulations
stated in the grant agreement.

FURTHER RESOLVED, that the city council of the city of Duluth names the fiscal agent
for the city of Duluth for this project as:

Wayne Parson

City Auditor

City of Duluth

411 West First Street
Duluth, MN 55802

Resolution 10-0167 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

THE CITY COUNCIL FINDS:

€)) That the city of Duluth is undertaking a project to construct the Lakewalk
extension, Phase V, in 2012;

(b) The estimated cost for design and construction of the Lakewalk extension, Phase
V, is $942,500. Federal enhancement funds ($650,000) are currently programmed for
construction in 2012. The Minnesota department of natural resources (DNR) has grant monies
available through its parks and trails legacy grant program that are intended to accelerate the
acquisition and development of recreational trails;

(c) To receive this money, the city must submit the regional trail legacy grant
application (Public Document No. 10-0412-25) to the Minnesota department of natural
resources.

RESOLVED, that the proper city officials are hereby authorized to submit an application
to the Minnesota department of natural resources for funding of the Lakewalk extension,
Phase V, as described in the application.

FURTHER RESOLVED, that the city of Duluth has the legal authority to apply for the
money, and the financial, technical and managerial capacity to ensure proper construction,
operation and maintenance of the project for no less than 20 years.

FURTHER RESOLVED, that the city of Duluth estimates the grant amount to be
$219,375 and is available on a 75 percent/25 percent local matching basis, and has matching
funds available.

FURTHER RESOLVED, that if the city of Duluth is awarded a grant by the Minnesota
department of natural resources, the city of Duluth agrees to accept the grant award, and may
enter into an agreement with the state of Minnesota for the above referenced project. The city
of Duluth will comply with all applicable laws, environmental requirements and regulations
stated in the grant agreement.

FURTHER RESOLVED, that the city council of the city of Duluth names the fiscal agent
for the city of Duluth for this project as:

Wayne Parson
City Auditor
City of Duluth
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411 West First Street

Duluth, MN 55802
Resolution 10-0168 was unanimously adopted.
Approved April 12, 2010
DON NESS, Mayor

THE CITY COUNCIL FINDS:

€) That the city of Duluth is undertaking a project to construct the Lakewalk
extension, Phase V, in 2012;

(b) The estimated cost for design and construction of the Lakewalk extension, Phase
V, is $942,500. Federal enhancement funds ($650,000) are currently programmed for
construction in 2012. The Minnesota department of natural resources (DNR) has grant monies
available through its regional trails grant program that are intended to accelerate the
acquisition and development of recreational trails;

(c) To receive this money, the city must submit the regional trail grant application
(Public Document No. 10-0412-26) to the Minnesota department of natural resources.

RESOLVED, that the proper city officials are hereby authorized to submit an application
to the Minnesota department of natural resources for funding of the Lakewalk extension,
Phase V, as described in the application.

FURTHER RESOLVED, that the city of Duluth has the legal authority to apply for the
money, and the financial, technical and managerial capacity to ensure proper construction,
operation and maintenance of the project for no less than 20 years.

FURTHER RESOLVED, that the city of Duluth estimates the grant amount to be
$146,000 and is available on a 50 percent/50 percent local matching basis and has matching
funds available.

FURTHER RESOLVED, that if the city of Duluth is awarded a grant by the Minnesota
department of natural resources, the city of Duluth agrees to accept the grant award, and may
enter into an agreement with the state of Minnesota for the above referenced project. The city
of Duluth will comply with all applicable laws, environmental requirements and regulations
stated in the grant agreement.

FURTHER RESOLVED, that the city council of the city of Duluth names the fiscal agent
for the city of Duluth for this project as:

Wayne Parson

City Auditor

City of Duluth

411 West First Street
Duluth, MN 55802

Resolution 10-0169 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to apply for and, if
selected, implement a grant from the legislative-citizen commission on Minnesota resources in
an amount anticipated to be $150,000 for a project entitled: Reaching Out to Reach Our
Mission; funds to be deposited in Fund 0535-500-1900-4220-02 and to execute any
documents required to be executed to accept such grant.
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Resolution 10-0170 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

RESOLVED, that pursuant to Section 61 of the Duluth City Charter, the city council
hereby expresses its intent to cause the following portions of the streets named below to be
preserved as part of the city’s 2010 street preservation projects, and hereby requests that the
mayor prepare or cause to have prepared plans, specifications and estimates therefor, and file
such plans and estimates with the special assessment board, together with a recommendation
as to what portion of the cost should be paid by special assessment, and what part, if any,
should be a general obligation of the city, the number of installments in which assessments
may be paid, and the lands which should be included in the special assessments:

0 Glenwood Street from 43rd Avenue East to Jean Duluth Road;
43rd Avenue East from Superior Street to Glenwood Street;
Eighth Street from 40th Avenue West to Central Avenue;
Superior Street from Tenth Avenue East to 21st Avenue East;
Mall Drive from Haines Road to Burning Tree Road;
0 Minnesota Avenue from 13th Street to 40th Street.

Resolution 10-0182 was unanimously adopted.
Approved April 12, 2010
DON NESS, Mayor

O o0O0o

RESOLVED, that the proper city officials are hereby authorized to enter into a contract
with NPL Construction Company for construction of high pressure gas mains and services in
various locations for the engineering division. NPL Construction Company had the lowest
responsible bid of $407,446, payable out of Gas Fund 520, Department/Agency 500, Organi-
zation 1905, Object 5533, City Project No. 0884GS.

Resolution 10-0184 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

RESOLVED, that the city of Duluth does hereby accept on behalf of the general public
the dedication of those easements for highway purposes described on that document on file in
the office of the city clerk as Public Document No. 10-0412-27 from St. Louis County,
Minnesota, in connection with the improvement of Arrowhead Road in the vicinity of Rice Lake
Road (south) and Arlington Avenue at no cost to city.

Resolution 10-0186 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

RESOLVED, that in accordance with Section 33-125 of the Duluth City Code, 1959, as
amended, the city council hereby indicates that on Monday, April 26, 2010, at 7:00 PM in the
council chambers on the third floor in City Hall, the council will conduct a public hearing
regarding whether to designate West Niagara Street in the vicinity of the College of St.
Scholastica as a residential permit parking zone, as manifested by the map on Public
Document No. 10-0412-28.

-05 -



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2010

FURTHER RESOLVED, that the city clerk is hereby directed to mail notice of such
hearing by addressing such notice to occupant at each address within or abutting the parking
areas of the streets so proposed to be designated.

Resolution 10-0157 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

RESOLVED, that in accordance with Section 33-125 of the Duluth City Code, 1959, as
amended, the city council hereby indicates that on Monday, April 26, 2010, at 7:00 PM in the
council chambers on the third floor in City Hall, the council will conduct a public hearing
regarding whether to designate 46th Avenue West between Fourth Alley and Fourth Street in
the vicinity of Denfeld High School as a residential permit parking zone, as manifested by the
map on Public Document No. 10-0412-29.

FURTHER RESOLVED, that the city clerk is hereby directed to mail notice of such
hearing by addressing such notice to occupant at each address within or abutting the parking
areas of the streets so proposed to be designated.

Resolution 10-0158 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

RESOLVED, that in accordance with Section 33-88 of the Duluth City Code, 1959, as
amended, the north side of Raleigh Street from 59th Avenue West to the alley between 59th
Avenue West and 60th Avenue West be designated as no parking during school hours
7:00 AM - 4:00 PM. This resolution will take effect upon installation of the appropriate signs.

Resolution 10-0159 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

BE IT RESOLVED, that pursuant to Section 8-22(b) of the Duluth City Code, the Duluth
City Council hereby authorizes consumption of alcoholic beverages in public places in the
areas bounded by Canal Park Drive and Lake Avenue between the Aerial Lift Bridge and
Railroad Street during the marathon on June 19, 2010, to coincide with Grandma’s Marathon
special events license, provided that all alcoholic beverages consumed outside of the desig-
nated serving areas of licensed establishments be consumed only from paper or plastic cups.

BE IT FURTHER RESOLVED, that the dates of this authority may be amended, in the
case of inclement weather, if requested in writing by the licensee and approved by the
administration.

Resolution 10-0164 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to execute an
agreement, substantially the same as that on file in the office of the city clerk as Public
Document No. 10-0412-30, with the Northeast Law Enforcement Administrators Council
(NLEAC) for joint use of equipment purchased by NLEAC through the targeted-
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methamphetamine initiative COPS program to reduce methamphetamine use in the city of
Duluth.

Resolution 10-0171 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into an
agreement with ISD No. 709 to provide law enforcement officers in the public schools, said
agreement to be substantially in the form of that on file in the office of the city clerk as Public
Document No. 10-0412-31; payments from the school district to be deposited in Fund 110,
Department 160, Organization 1610, Source 4261.

Resolution 10-0173 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

WHEREAS, there is a public safety need to provide radio communication interoperabil-
ity within our border counties and along our borders with Canada; and

WHEREAS, the federal government has made available a demonstration grant called
the border interoperability demonstration grant program (BIDP); and

WHEREAS, the BIDP grant will allow us to develop a means of communication
interoperability between Minnesota and Canadian public safety agencies along our internation-
al border, at our international ports and within border counties; and

WHEREAS, the regional radio board has worked with the state of Minnesota, depart-
ment of public safety, the counties within the regions and the jurisdictions within the counties to
complete a comprehensive application for this grant.

THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby supports the
grant application as needed and necessary for the citizens of our region and the public safety
agencies serving those citizens.

FURTHER RESOLVED, that it is the intention of the city, upon the approval of this
grant, to assist the regional radio board with the management and implementation of the grant.

Resolution 10-0175 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to execute an
agreement, substantially the same as that on file in the office of the city clerk as Public
Document No. 10-0412-32, with Lake Superior College providing for the sharing of law
enforcement data at no cost.

Resolution 10-0176 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to execute an
agreement, substantially the same as that on file in the office of the city clerk as Public
Document No. 10-0412-33, with the city of Virginia as fiscal agent for the Northeast Law
Enforcement Administrators Council (NLEAC), accepting $200,493 to fund one officer position
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and related costs for a period of three years, said officer to provide assistance in investigating
the manufacture, sale and use of methamphetamine and other related drugs in the Duluth area
on behalf of the Lake Superior drug and gang task force and NLEAC, funds to be deposited in
Fund 215-200-2293-4209-02.

Resolution 10-0183 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into a lease
agreement, substantially the same as that on file in the office of the city clerk as Public
Document No. 10-0412-34, with Duluth and North Shore Railroad, d/b/a North Shore Scenic
Railroad, for the use of Municipal Lot D located under the Interstate 35 freeway between
Fourth and Fifth avenues West for parking for the patrons of its excursion trains operating from
the St. Louis County Heritage and Arts Center for the period June 1, 2010, through Septem-
ber 30, 2010, at no cost to the railroad.

Resolution 10-0152 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

RESOLVED, that this resolution rescinds Resolution 92-0219, adopted on March 16,
1992, by the Duluth City Council, which authorized the Duluth Softball Players Association,
Inc., to collect a $15 player’s fee from all players in softball leagues that are administered by
the city’s parks and recreation division (Resolution 92-0219 rescinded Resolution 08-0645,
which was adopted August 14, 1986, Resolution 08-0645 replaced Resolution 08-0341, which
was adopted May 2, 1983).

Resolution 10-0187 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

RESOLVED, that the city is hereby authorized to collect a $100 per team fee from all
teams playing in adult softball leagues in 2010 that are administered by the city’s parks and
recreation division, fee proceeds shall be used for capital improvements, maintenance and
repairs at the city-owned Wheeler Field Athletic Complex, funds to be deposited into Fund 210-
030-3190-4420-11.

Resolution 10-0188 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

The following resolutions were also considered:

Resolution 10-0181, approving the budget for the fiscal year May 1, 2010, to April 30,
2011, in the amount of $5,036,310 for the Spirit Mountain recreation area authority, was
introduced by Councilor Fedora.

Councilor Fedora moved to suspend the rules to hear a speaker on the resolution,
which motion was seconded and unanimously carried.

John Ramos reviewed the history on the capital improvements at Spirit Mountain. He
felt that earmarked capital improvement money is being used for operational costs, which
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means that no capital improvements will be done this year. Mr. Ramos noted that the need for
these replacements would not go away, but the money will, and that the maintenance costs for
the new alpine coaster and water pipeline will increase the need for capital improvement. He
urged the council to keep the contract intact.

Resolution 10-0181 was adopted as follows:

RESOLVED, that the budget for the fiscal year May 1, 2010, to April 30, 2011, in the
amount of $5,036,310 as set out in the budget on file with the city clerk as Public Document
No. 10-0412-18, for the Spirit Mountain recreation area authority is hereby approved.

FURTHER RESOLVED, the $225,000 in the restricted repair and replacement account
shall be made available for general operating expenses as needed for fiscal year 2011.
Construction of the Alpine Coaster shall fulfill the obligation of the authority to expend monies
for necessary repairs and replacements to the recreation facilities.

FURTHER RESOLVED, the city acting through the city treasurer, shall make available a
line of credit up to $350,000, to be drawn upon as needed, to assist in the management of
cash flow within the budget as approved, same to be repaid in full (to a zero balance) by
October 31 of that year. Interest at a rate of 4.00 percent per annum shall be charged on
drawn funds. The city treasurer shall determine the forms, procedures and supporting
documentation that will be required to draw on the line of credit. Such transactions shall be
subject to audit and public disclosures.

Resolution 10-0181 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

Resolution 10-0153, approving a collective bargaining agreement between city of Duluth
and Local 66 of AFSCME, represented by AFSCME Minnesota Council 5, for the year 2010,
was introduced by Councilor Fedora for discussion.

Councilors Fedora and Stauber commented at length that they felt that there were
several items in the contract that the administration should be looking at to change in future
contracts to save tax dollars for the citizens of Duluth, such as stand-by pay and overtime,
which the state auditor has red flagged.

Chief Administrative Officer David Montgomery reviewed the collective bargaining
approach for settlement of financial uncertainties that the city is faced with until there can be
clarity as to the financial status of the city.

Resolution 10-0153 was adopted as follows:

RESOLVED, that the proper city officials are hereby authorized to execute and
implement a collective bargaining agreement with Local 66 of AFSCME, represented by
AFSCME Minnesota Council 5, containing the same terms and conditions, and being in the
same form (except for typographic or insubstantial corrections) as the contract on file with the
city clerk as Public Document No. 10-0412-39, covering the year 2010.

Resolution 10-0153 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fosle, Gardner, Gauthier, Hartman and President
Anderson -- 7

Nays: Councilors Fedora and Stauber -- 2

Approved April 12, 2010

DON NESS, Mayor
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Resolution 10-0155, by Councilor Boyle, appointing to the civil service
board, was introduced for discussion.

Councilor Boyle moved to amend the resolution to insert the name “Marshall Stenersen”
in the blanks, which motion was seconded and carried upon the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman and President
Anderson -- 6

Nays: Councilors Fedora, Fosle and Stauber -- 3

Councilor Fosle moved to amend the resolution by replacing the name of “Marshall
Stenersen” with the name “Mary Nienabar,” which motion was seconded and discussed.

Councilor Fedora expressed concern that several councilors received money from the
AFSCME Council 5 Political Action Committee, of which Mr. Stenersen was the political
director.

Councilor Fosle’s amendment failed upon the following vote:

Yeas: Councilors Fedora, Fosle and Stauber -- 3

Nays: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman and President
Anderson -- 6

Resolution 10-0155, as amended, was adopted as follows:

BY COUNCILOR BOYLE:

RESOLVED, that the Duluth City Council hereby appoints Marshall Stenersen to the
civil service board for a term expiring on March 31, 2016.

Resolution 10-0155, as amended, was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman, Stauber and President
Anderson -- 7

Nays: Councilors Fedora and Fosle -- 2

Approved April 12, 2010

DON NESS, Mayor

Resolution 10-0146, granting a special use permit to AT&T for a 190 foot wireless
communications monopole and associated ground equipment at 110 Spring Street (James
Cheshire), was introduced by Councilor Stauber for discussion.

Councilor Stauber moved to suspend the rules to hear speakers on this resolution,
which motion was seconded and unanimously carried.

Richard Mc Govern stated that he opposes this resolution because this area is well
known as a premier migratory flyway in the Upper Midwest and that this tower would act like a
wall to migratory birds flying at night.

Councilor Gauthier stated that he had concerns over the resolution because it seems
that AT&T comes up with the need for another new tower every couple of months.

James Cheshire, agent for AT&T, stated that this tower is primarily for “in building
coverage” and that it will also be for 3g and 911 coverage for customers. He also explained at
length the reason why this particular site was chosen versus co-locating on another tower.

Councilor Cuneo expressed a concern that there be a list of neutral criteria for approval
of cell towers before any further approvals be given.

Councilor Fosle said that he surveyed the residents of the Riverside neighborhood and
the majority of the residents were alright with the cell tower being built.

Councilor Boyle moved to table the resolution, which motion was seconded and failed
upon the following vote:
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Yeas: Councilors Boyle, Cuneo, Gardner and Gauthier -- 4
Nays: Councilors Fedora, Fosle, Hartman, Stauber and President Anderson -- 5

Resolution 10-0146 was adopted as follows:

RESOLVED, that:

(@)  The city council grants the request for a special use permit submitted by James
Cheshire, Wireless Planning LLC, representing AT&T, for a multi-tenant (four total) wireless
communications facility including a 190 foot tall monopole, 60 foot x 60 foot fenced compound,
and 12 foot by 20 foot communications equipment building on property leased from Tate &
Lyle Ingredients Americas, Inc., and legally described as part of Government Lot 3, Section 23,
Twp 49N, Rng 15W, lying between the southeasterly line of the Burlington Northern Railroad
and the harbor line; and

(b) Pursuant to Section 50-32 and Section 50-35(ff) of the Duluth City Code, 1959,
as amended, such request was duly referred to the city planning commission and such
commission gave due notice of public hearing and did consider same in public hearing; and

(c) The city planning commission, at their regular meeting on March 9, 2010,
considered the petition’s effect on the comprehensive plan and property values in the
neighborhood and voted 5-3 to recommend approval of the petitioned for wireless
communications facility, with conditions; and

(d) The city council finds that appropriate safeguards will exist to protect the
comprehensive plan and to conserve and to protect property values in the neighborhood if
conditions are observed.

FURTHER RESOLVED, that the city council of the city of Duluth approves a special use
permit for a multi-tenant (four total) wireless communications facility including a 190 foot tall
monopole, 60 foot x 60 foot fenced compound and 12 foot by 20 foot communications
equipment building subject to the following conditions:

(@) The site improvements be limited to, constructed and maintained according to
the documents titled "AT&T Site Number DL2147, Morgan Park" prepared by Ulteig Engineers,
dated 01/15/2010, sheets DL2147-T01, DL2147-C01, DL2147-C02, DL2147-L01, DL2147-
S02, DL2147-S04 and shown on Public Document No. 10-0412-35; and

(b)  That the applicant secure all permits required by federal, state, county or city
laws and regulations; and

(c) Any alternations to the approved plans that do not alter major elements of the
plan may be approved by the land use supervisor without further planning commission or city
council action; however no such administrative approval shall constitute a variance from the
provisions of Chapter 50, Article IV.

Resolution 10-0146 was adopted upon the following vote:

Yeas: Councilors Boyle, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber and
President Anderson -- 8

Nays: Councilor Cuneo -- 1

Approved April 12, 2010

DON NESS, Mayor

Resolution 10-0191, of intent to approve issuance of a concurrent use permit across
Second Street for the existing tunnel to the historic county jail building, was introduced by
Councilor Stauber.
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Councilor Hartman moved to amend the first paragraph of the resolution by inserting the
words “nation, state,” after the phrase “is of historical significance to the,” which motion was
seconded and unanimously carried.

Resolution 10-0191, as amended, was adopted as follows:

WHEREAS, the city council believes the old county jail, located on the north side of
West Second Street and west of Fifth Avenue West extended, which is no longer used as the
county’s jail facility and is therefore surplus to its needs, is of historical significance to the
nation, state, city and county and to its citizens and the city wishes to encourage its
preservation and redevelopment; and

WHEREAS, there has existed for many years a tunnel from said building to the St.
Louis County Courthouse but no documentation has been found authorizing its use of the city’s
easement for Second Street; and

WHEREAS, the appropriate mechanism to gain formal approval of the existence and
use of the tunnel is a concurrent use permit if the owner applies for and the city approves the
grant thereof; and

WHEREAS, the county has found an entity committed to purchase and redevelop the
jail building in a historically respectful manner who wishes to close on the purchase of the
property by April 16, 2010, but who needs to secure assurances that necessary authorizations
for the continued existence of and its use of the tunnel will be in place by that date; and

WHEREAS, time requirements flowing from the City Charter and the City Code would
not allow a concurrent use permit for the tunnel to be approved prior to April 16; and

WHEREAS, the city council wishes to encourage and facilitate the redevelopment of the
old jail property and believes that, given the long history of its existence, it would be
appropriate to indicate its intention to approve a concurrent use permit for said tunnel upon
appropriate request therefore.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth
hereby indicates its intent to approve issuance of a concurrent use permit, in the city’s normal
form, for the existing tunnel from the old county jail, located on the north side of West Second
Street west of Fifth Avenue West extended to the St. Louis County Courthouse, upon
appropriate application therefore by the property owner.

Resolution 10-0191, as amended, was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

Resolutions 10-0192 and 10-0193, granting and denying, respectively, a water resource
management ordinance variance requested by Park Point Properties seeking to reduce the
minimum lot area needed to build four single family homes and three duplexes on property at
16th Street between Minnesota Avenue and Saint Louis Avenue, were introduced by Councilor
Stauber for discussion.

Councilor Stauber moved to suspend the rules to hear speakers on this resolution,
which motion was seconded and unanimously carried.

Jan Cohen, Pete Clure and Elizabeth Hooper spoke in support of Resolution 10-0193
for reasons of: there is no hardship in this request for a variance; the planning commission
voted this variance down; this eliminates over half of the parking on Minnesota Avenue for
homeowners who need on street parking; more people living on the point will adversely affect
the quality of life and this is changing the rules too late in the development process.
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Tom Reistad (representing the applicant) and Paul Kellner spoke in support of
Resolution 10-0192 for reasons of: this project has been going on for several months; there
have been many public meetings for the community; there have been letters to the residents
on the point explaining what this development is about; there will be over $1 million spent on
wages to develop this project; the new UDC will not have the lot requirement that is currently
required and thus needing this variance and this plan is reducing the number of dwelling units
that is allowed by the zoning.

Councilors Gauthier, Gardner and Cuneo supported Resolution 10-0193 for reasons of:
supporting the neighborhood; as to what the new development chapter will allow has not been
determined yet; the infrastructure is already strained and the only thing definite at this time is
that it is not allowed under the current code.

Councilors Fosle and Stauber supported Resolution 10-0192 for reasons of: the
planning commission has approved this change to the unified development chapter and the
Minnesota department of natural resources (DNR) has loosened their rules.

Resolution 10-0192, granting a variance, failed upon the following vote (Public
Document No. 10-0412-36):

Yeas: Councilors Fedora, Fosle, Stauber and President Anderson -- 4

Nays: Councilors Boyle, Cuneo, Gardner, Gauthier and Hartman -- 5

Resolution 10-0193, denying the variance, was adopted as follows:

BY COUNCILOR STAUBER:

RESOLVED, that the city council finds the following facts:

@) Park Point Properties applied for a variance pursuant to Duluth City Code
Section 51-30 seeking a reduction in the required minimum lot area needed to construct
dwellings in a class two, general development shoreland district. City Code Section 51-29(e)
requires a minimum of 10,000 square feet of lot area for each building and the applicant has
petitioned for a reduction to 5,000 square feet of lot area for each single-family dwelling to be
constructed and 6,000 square feet of lot area for each two-family dwelling to be constructed
with the proposal to construct four single-family dwellings and three two-family dwellings on the
subject site; and

(b) Pursuant to Duluth City Code 51-30 an applicant for a variance must
demonstrate the existence of a hardship and that no variance shall be granted that
compromises the general purposes or intent of Article 111 of Chapter 51 of the Duluth City Code
and that no variance shall be approved that results in adverse consequences to the
environment; and

(c) Planning department staff recommended to the city planning commission that the
requested variance be denied because Chapter 51 of the Duluth City Code does not allow this
type of variance and because the applicant has not demonstrated a hardship; and

(d)  After conducting a public hearing, the city planning commission considered Park
Point Properties’ variance request at its March 9, 2010, regular meeting; and

(e) The city planning commission unanimously denied variance request because
Chapter 51 of the Duluth City Code does not allow this type of variance and because the
applicant has not demonstrated a hardship; and

() Park Point Properties has filed an appeal of the city planning commission denial
to the city council pursuant to Duluth City Code Section 51-10(d).
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RESOLVED FURTHER, that Park Point Properties’ appeal is denied and the action of
city planning commission sustained because Chapter 51 of the Duluth City Code does not
allow this type of variance and because the applicant has not demonstrated a hardship.

Resolution 10-0193 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier and Hartman -- 5

Nays: Councilors Fedora, Fosle, Stauber and President Anderson -- 4

Approved April 12, 2010

DON NESS, Mayor

Resolution 10-0189, by councilors Stauber, Hartman and Fedora, adding an initiative to
support revisions to Minnesota Statutes Section 471.345, subd. 13, to the city’s legislative
agenda for 2010, was introduced.

Councilor Stauber moved to table the resolution, which motion was seconded and
unanimously carried.

Resolution 10-0174, by Councilor Gauthier, of support for the Minnesota Health Plan,
was introduced for discussion.

Councilor Gauthier moved to suspend the rules to hear from speakers on the resolution,
which motion was seconded and unanimously carried.

Marlene Hart, Jerry Challman, Joel Sipress, Carl Sack, Buddy Robinson and Vicki
Sanville expressed support for the resolution for reasons of: this resolution would bring down
the cost of health care; it would eliminate insurance waste and greatly reduce drug prices;
household premiums will be based on the ability to pay; it will slash employee and retiree care
liability; it will be able to hold the government responsible for health care; this is a universal
public health insurance program; it would be the end of health insurance tied to a job; the
money saved for city retiree health care could be used for projects in Duluth; the savings for
the city of Duluth would be approximately $8.5 million less than it is now; it would be beneficial
for new small businesses not having to supply health insurance and there is a need to look at
the health of our community.

Councilor Gardner moved to amend the resolution by deleting the fifth and sixth
paragraphs, which motion was seconded and carried unanimously.

Councilors supporting the resolution commented at length as to the merits of this
resolution.

Councilors Fedora and Fosle expressed concerns that: in the bill, the city would still be
making health care payments, just that they would be to the state; that there would be a
business health tax; the plan would be no cost sharing where studies have shown that when
there are deductibles and co-pays that individuals are more efficient with their health care
dollars; that there have been no state hearings yet at the legislature; there are too many
unanswered questions; there are other programs like Minnesota Health Share that have an
economical package with good coverage; the city should wait until next year until there is an
actual bill drafted; there is no way to pay for this plan at this time and it is felt by some that this
will raise taxes.

Resolution 10-0174, as amended, was adopted as follows:

BY COUNCILOR GAUTHIER:

WHEREAS, approximately 7,000 Duluth residents are without health insurance; and

WHEREAS, approximately 71 percent of those people who are without health insurance
are employed or under employed; and
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WHEREAS, the Minnesota health plan would lower the cost of insurance through a
single payer system for all Minnesota residents; and

WHEREAS, the Minnesota health plan would reduce the need for unnecessary
emergency room visits thus reducing the related costs; and

WHEREAS, 37 legislators are co-authors of the Minnesota health plan.

THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby supports the
Minnesota health plan.

FURTHER RESOLVED, that the council hereby directs the council president to inform
area legislators of the council’s support for the Minnesota health plan and urge them to vote in
the affirmative for the Minnesota health plan.

Resolution 10-0174, as amended, was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman and President
Anderson -- 6

Nays: Councilors Fedora, Fosle and Stauber -- 3

Approved April 12, 2010

DON NESS, Mayor

RESOLVED, that the proper city officers are authorized to enter into a agreement, a
copy of which is on file in the office of the city clerk as Public Document No. 10-0412-37 with
the Junior League of Duluth, Inc., for the reconstruction of Playfront Park at its current location
at no cost to the city.

Resolution 10-0185 was unanimously adopted.

Approved April 12, 2010

DON NESS, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the first time:

INTRODUCED BY COUNCILOR STAUBER
10-020 - AN ORDINANCE AMENDING SECTION 44-2 OF THE DULUTH CITY CODE, 1959,
AS AMENDED, AMENDING THE DEFINITION OF "SIGN" AND PROVIDING FOR
SEPARATE SECTION NUMBERS FOR EACH DEFINITION.

Councilor Stauber moved to suspend the rules to hear a speaker on the ordinance
which motion was seconded and unanimously carried.

Ryan Mears, member of the board of zoning appeals (BZA), commented on how the
BZA decides hardships in granting a variance and where in this particular situation the school
district had an issue with the definition of what is a “sign” under the current ordinance. He
further explained at length the basis for this current ordinance and suggested changes.

INTRODUCED BY COUNCILOR FOSLE
10-019 - AN ORDINANCE AMENDING SECTION 34-30 OF THE DULUTH CITY CODE, 1959,
AS AMENDED, REGARDING TRESPASSING.

INTRODUCED BY COUNCILOR FOSLE
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10-021 - AN ORDINANCE AMENDING SECTION 40-12 OF THE DULUTH CITY CODE, 1959,
AS AMENDED, PERTAINING TO USER CHARGE FOR EXCESSIVE CONSUMPTION OF
POLICE SERVICES.

The following entitled ordinances were read for the second time:

INTRODUCED BY COUNCILOR FEDORA
10-018 (10022) - AN ORDINANCE CLARIFYING THE COMMUNITY ARTS SET-ASIDE TO
APPLY ONLY TO FUNDS GENERATED BY THE CITY, AMENDING SECTION 20-19 OF
THE CODE.

Councilor Fedora moved passage of the ordinance and the same was adopted upon a
unanimous vote.

INTRODUCED BY COUNCILOR STAUBER
10-017 (10023) - AN ORDINANCE GRANTING TO DULUTH AREA FAMILY YMCA
HERITAGE FOUNDATION, INC., A CONCURRENT USE PERMIT FOR PLACEMENT OF AN
ENTRANCE CANOPY AND 37 ARCHITECTURAL SLATS PROJECTING INTO THE WEST
FIRST STREET AND NORTH THIRD AVENUE WEST RIGHTS-OF-WAY ABUTTING THE
YMCA BUILDING AT 302 WEST FIRST STREET.

Councilor Stauber moved passage of the ordinance and the same was adopted upon a
unanimous vote.

INTRODUCED BY COUNCILOR GAUTHIER
10-016 - AN ORDINANCE CREATING A DULUTH PUBLIC UTILITIES COMMISSION,
ESTABLISHING MEMBERSHIP AND POWERS AND DUTIES THEREOF AND
AUTHORIZING SAID COMMISSION TO ESTABLISH VARIOUS UTILITY RATES,
AMENDING CHAPTERS 2, 43 AND 48 OF THE CODE.

Councilor Gauthier moved to table the ordinance, which motion was seconded and
unanimously carried.

The meeting was adjourned at 10:10 p.m.
JEFFREY J. COX, City Clerk

ORDINANCE NO. 10022

AN ORDINANCE CLARIFYING THE COMMUNITY ARTS SET-
ASIDE TO APPLY ONLY TO FUNDS GENERATED BY THE CITY,
AMENDING SECTION 20-19 OF THE CODE.

The city of Duluth does ordain:

Section 1.  That Section 20-19 of the Duluth City Code, 1959, as amended, is hereby
amended to read as follows:
Sec. 20-19. Community arts set-aside.
(a) That there is hereby established a community arts set-aside of one
percent of the cost of all new building construction projects costing in excess of
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the city's current capitalization level for buildings and structures, funded in whole

or in part by city funds for the furtherance of arts projects in the city. Upon the

approval of any such project, an amount equal to the set-aside shall be

transferred by the city auditor from the fund accounting for the building

construction project to the municipal arts fund; provided, however, in the event

that the project is funded in part by another entity, the city shall make every effort

to secure an additional one percent of such entity's contribution to the project for

the municipal arts fund; provided further, however, that the city's contribution to

the municipal arts fund shall be limited to the set-aside on its share of the project

costs;

(b)  For the purposes of this Section, the phrase “city funds” shall mean

all funds coming from or passing through the city’s treasury for which the city is

required to account under the generally accepted accounting principals except

funds received by the city from governmental, public or private sources for the

purpose of defraying all or a portion of the cost of the new building construction

project or the proceeds of bonds to be repaid solely from pledging the revenues

from the new building construction project.

Section 2.  That this ordinance shall take effect 30 days after its passage and publica-
tion. (Effective date: May 16, 2010)

Councilor Fedora moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber
and President Anderson -- 9

Nays: None -- 0

Passed April 12, 2010
ATTEST: Approved April 12, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor

ORDINANCE NO. 10023

AN ORDINANCE GRANTING TO DULUTH AREA FAMILY YMCA
HERITAGE FOUNDATION, INC., A CONCURRENT USE PERMIT
FOR PLACEMENT OF AN ENTRANCE CANOPY AND 37
ARCHITECTURAL SLATS PROJECTING INTO THE WEST FIRST
STREET AND NORTH THIRD AVENUE WEST RIGHTS-OF-WAY
ABUTTING THE YMCA BUILDING AT 302 WEST FIRST STREET.

The city of Duluth does ordain:

Section 1.  Under the authority of Section 100 of the 1912 Home Rule Charter of the
city of Duluth, as amended, and subject to the conditions, limitations and restrictions
hereinafter set forth, permission is granted to Duluth Area Family YMCA Heritage Foundation,
Inc., and its successors in interests, referred to herein as the permittee, to install and maintain
an entrance canopy and 37 architectural slats, referred to herein as the private improvements,
unto and over the following described areas of the public easement and to temporarily occupy
such easement for such purpose: that part of the rights-of-way of West First Street and North
Third Avenue West adjoining Lots 50, 52 and 54, Duluth Proper First Division, as the same
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was dedicated to the use of public in the plat of Duluth Proper First Division on file and of
record in the office of the register of deeds in and for the St. Louis County, Minnesota.

Section 2.  Before this ordinance shall be effective for any purpose whatsoever, the
permittee shall file with the city clerk: a duly executed and acknowledged written acceptance of
the terms of this ordinance and a certificate of insurance approved as to form by the city
attorney evidencing that the permittee has in force insurance meeting the following
requirements:

Comprehensive general liability insurance policy shall be maintained in force by
permittee in an amount not less than $1,500,000 for bodily injuries and in an amount not less
than $500,000 for property damage or $1,500,000 single limit coverage. Such coverage shall
include all permittee's activities occurring upon or within the public easement occupied
pursuant to this ordinance whether said activities are performed by employees or agents under
contract to permittee. Such policy of insurance shall be approved by the city attorney and shall
contain a condition that it may not be cancelled without 30 days written notice to the city of
Duluth. The city of Duluth shall be named as an additional insured on said policy of insurance.
The certificate shall also reference this ordinance by number. Current ISO additional insured
endorsement CG 20 10 is not acceptable. If the ISO 20 10 is used, it must be a pre-2004
edition.

The permittee shall further cause a current version of the required insurance certificate
to be filed with the city clerk while the permission granted by this ordinance is exercised.

Section 3.  The permit granted by this ordinance may be terminated at any time by
the city official exercising departmental authority of the public easement if the city of Duluth
determines to use the area occupied by the permittee for any purpose in accordance with the
duly dedicated public easement or other lawful use. Unless a shorter notice period is
necessitated by emergency circumstances, or the violation of the conditions set forth in this
ordinance, giving the permittee 30 days written notice and delivered via electronic
transmission, facsimile transmission or standard United States Postal Service mail delivery to
the last known electronic address, facsimile number or mailing address of the permittee shall
be sufficient notice of termination.

Upon notice of termination, permittee shall remove the private improvements within 30
days, all at the expense and cost of the permittee, and without right to claim from the city of
Duluth, or any of its officers, agents or servants, any compensation or reimbursement for
damages of any kind whatsoever.

Section 4. By accepting the terms of this ordinance, the permittee agrees to save
harmless and defend and indemnify the city of Duluth against any claims or demand which
may arise against the city of Duluth by reason of the existence of the private improvements, or
any act or omission of the permittee, its employees, agents, and assigns and agree that the
private improvements shall be so constructed and at all times maintained so as in no way to
interfere with or damage any portion of the public improvements or other public utilities now or
to be hereinafter located in any part of said public easement. The permittee further agrees that
the city of Duluth shall not be liable for damage caused to the private improvements while the
city is engaged in repairs, maintenance or replacement to the public improvements or public
utilities, including any snow removal operations, and agrees to pay to the city of Duluth all
extra costs of installation of any sewers, gas mains, water mains, pipes, conduits or other
public utilities made necessary by the presence of the private improvements in the public
easement.
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Section 5. The permittee shall, at its expense, protect, support, temporarily
disconnect or remove from the public easement, the private improvements when required by
city officials by reason of snow removal, traffic conditions, public safety, street vacation,
freeway and street construction, change or establishment of street grade, installation of
sewers, drains, water pipes, power lines, signal lines and tracks, the installation or repair of
any other type of structures or improvements by governmental agencies, when acting in a
governmental or proprietary capacity.

Section 6.  The permittees shall further observe the following conditions:

@) Upon any sale or transfer of permittee’s interest in the permit granted by this
ordinance, the permittee shall provide written notice to the city clerk within five days of such
transfer. The permittee’s successor in interest shall file with the city clerk within ten days of
such transfer a duly executed and acknowledged written acceptance of the terms of this
ordinance and the certificate of insurance required in Section 2, above;

(b)  This permit is subject to termination by the city of Duluth for failure to comply with
the terms and conditions of this permit. Giving the permittees ten days written notice,
delivered as provided in Section 3, above, shall be sufficient notice of termination. Upon
termination, permittee shall remove the private improvements as provided in Section 4, above;

(c) Permittee’'s use of the public easement shall be limited to the private
improvements shown on attachments A, B and C in the March 9, 2010, staff report to the
planning commission, FN 10016 (Public Document No. 10-0412-38);

Section 7.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: May 16, 2010)

Councilor Stauber moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber
and President Anderson -- 9

Nays: None -- 0

Passed April 12, 2010
ATTEST: Approved April 12, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, April 26, 2010, 7:00 p.m. in Room 303,
City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier,
Hartman, Stauber and President Anderson -- 9

Absent: None -- 0

The minutes of council meetings held on March 8 and 22, 2010, were approved upon a
unanimous vote.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

10-0426-01 Amazing Grace Bakery and Café withdrawing concurrent use permit
application to retain fence in front of establishment at 394 South Lake Avenue and requesting
a sidewalk obstruction permit at the same address. -- Planning commission

10-0426-07 The following communications regarding the proposed support for a
temporary schedule change for the Aerial Lift Bridge (10-0216R): (a) Dennis Hoelscher (2);
(b) Sea Service, LLC (2). -- Received

10-0426-08 The following communications regarding the proposed vacation of part of
the alley southwest of the intersection of Kenwood Avenue and Arrowhead Road (10-0222R
and 10-0223R): (a) Barbara Brooks (2); Duluth Teachers Credit Union, by William M. Burns,
attorney (2); (c) Mary Gallegos; (d) Emily Orum and Mike Badger. -- Received

10-0426-09 The following communications regarding the rental licensing 300 foot rule
(10-023-0): (a) Gayle Ankarlo; (b) Barbara Brooks; (c) Gerald Cleveland; (d) Shane Doesken;
(e) Mike and Deb Hennessy; (f) Sharon Nelson; (g) Warren T. Olsen; (h) Tara Zajac. --
Received

10-0426-10 The following communications regarding the proposed approval of the
Duluth economic development authority’s purchase of the Temple Opera, Norshor Theater and
Norshor Annex buildings (10-0227R): (a) Micki Agar; (b) Dan Ahonen; (c) Arlene Anderson;
(d) Dylan Anderson; (e) Suzie Baer; (f) Heidi Bakk-Hansen; (g) Samantha Balmer; (h) Alicia
Bauers; (i) Jason Beckman; (j) Benjamin Berg; (k) Harley Blake; (I) Dave Blustin; (m) Bianca
Box; (n) Scott Braaten; (o) Carolyn Brede; (p) Trevor Browne; (q) Sarah Butler; (r) Laurel
Chapman; (s) Patrick Colvin; (t) Heather Davern; (u) Shana David-Massett and Tim Massett;
(v) Kathy Dockter; (w) David Dolliver; (x) Sara Duke; (y) Jessica Eaton; (z) Kala M. Edwards;
(aa) Arne Elofsen; (bb) Kraig Erickson; (cc) Rebecca Frestedt; (dd) Elizabeth Fryberger
Pritchett; (ee) Andrew George; (ff) Adu Gindy; (gg) John M. Glendenning, Jr.; (hh) Mark T.
(Marco) Good; (ii) Dave and Betty Gordon; (jj) Ben Grams; (kk) Adam Guggemos; (Il) Terry
Guggenbuehl; (mm) Kelley (Bassett) Gundale; (nn) Tim Hagley; (oo0) Vicki Hanson;
(pp) Sterling Harris; (gqq) Helen Herrick; (rr) Jessie Heydt-Nelson; (ss) Sarah Hoheisel; (tt) Lisa
Hollinday; (uu) Will Hurst; (vv) Andy Iwanin; (ww) Katy Jablonski; (xx) Sherry Jacobi;
(yy) Mandie Johnson; (zz) Tamara Jones; (aaa) Andy Kadlec; (bbb) Elen Kaldor; (ccc) Dan
Kamben; (ddd) Claire Kirch; (2); (eee) Joe Kmiech; (fff) Ruth Knezevich; (ggg) Amy Konczak;
(hhh) Pamela Lake; (iii) Bill Lamb; (jjj) Donn Larson; (kkk) Steve Lasky; (lll) Heather Larson;
(mmm) Melissa LaTour; (nnn)Jon Leppala; (ooo) Joan Lindgren; (ppp) Yvette Little;
(qqq) Scott Longaker; (rrr) Bruce Ludewig; (sss) Chris Marshall; (ttt) Lorande MCleete;
(uuu) Patrick Arden McNally; (vvv) Janet Meany; (www) Dan Mettner; (xxx) Serina Modec-

- 110 -



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2010

Halverson; (yyy) Matt Muecke; (zzz) Jessica Myshack; (aaaa) Becky Nelson;(bbbb) Bethany
Nelson; (cccc) Mary Ness; (dddd) Nathan J. Ness; (eeee) Jim Ojala; (ffff) Jan and Einar
Olafsson; (gggg) Jessica Olson; (hhhh) Jim Olson; (iiii)) Wendy Olson; (jjjj) Ellen Palmer;
(kkkk) Sarah Paro; (llll) Michael R. Pennington; (mmmm) Carri Priley; (nnnn) Sherry Ribaudo;
(ooo00) Linda Riddle; (pppp) Erik Riker-Coleman; (qqqq) Haley Rogers; (rrrr) Barbara Savage,;
(ssss) Wendy Schwartz; (tttt) Richard Sheff; (uuuu) Gayle M. Streier; (vvvv) Adam Swanson;
(wwww) Tracey Tellor; (xxxx) Terese Tomanek; (yyyy) Ryan Van Slooten; (zzzz) MaryRose
Varo; (aaaaa)Helen Velishek; (bbbbb) Sandra Wade; (ccccc) Sue and Bill Ward;
(ddddd) Steve West; (eeeee) Nancy Whitehead; (fffff) Kati Winkler; (ggggg) Susan Wiste;

REPORTS OF BOARDS AND COMMISSIONS

10-0426-02 Commission on disabilities minutes of March 3, 2010, meeting. --
Received

10-0426-03 Duluth public arts commission minutes of: (a) March 15; (b) April 5, 2010,
meetings. -- Received

10-0426-04 Duluth human rights commission minutes of March 10, 2010, meeting. --
Received

10-0426-05 Planning commission minutes of: (a) March 9; (b) March 23, 2010,
meetings. -- Received

10-0426-06 Spirit Mountain recreation area authority minutes of: (a) March 18;
(b) March 29, 2010, meetings. -- Received

At this time, 7:02 p.m., President Anderson closed the council meeting and declared
open the public hearing on the proposed designation of West Niagara Street as a residential
permit parking zone.

David Yapel noted that he initiated the petition process, reviewing that over the last
couple of years there has developed in this residential area a trend of 30 to 40 students and
faculty parking on this two block stretch on any given day. He commented that excessive
speeds and encroachments on driveways is common and desired to return this street to a
quiet residential street.

At this time, 7:04 p.m., President Anderson declared this hearing closed and declared
open the public hearing on the proposed designation of 46th Avenue West as a residential
permit parking zone.

No one appeared who wished to be heard and at 7:03 p.m. President Anderson
declared the public hearing closed and resumed the regular council meeting.

OPPORTUNITY FOR CITIZENS TO BE HEARD

Barbara Guy spoke of her concerns relative to some adverse conditions associated with
HRA housing conditions.

Scot Bol, Rebecca Covington, Donn Larson, Jessica Olson and Bill Dinan spoke on
their reasons for supporting ranked choice voting and thanked the council for having an
upcoming presentation on it.
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Karen Lewis asked the council to review the rules for awnings and banners hung over
the street as to the appropriateness before incorrect ones are installed.

MOTIONS AND RESOLUTIONS
The following entitled resolution was read for the first time:

BY PRESIDENT ANDERSON
10-0196 - RESOLUTION AMENDING THE STANDING RULES - ORDER OF BUSINESS FOR
ALL MEETINGS EXCEPT ANNUAL ORGANIZATION MEETING.

CONSENT AGENDA
(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)
President Anderson moved passage of the consent agenda, which motion was second-
ed and unanimously carried.

RESOLVED, that the assessment levied for reinstatement of canceled garbage
assessment at 312 South 73rd Avenue West is set. The total assessable amount is $1,241.98
(contracts: 2005310, 2006310, 200731 and 2008310) and this assessment is hereby
confirmed.

Resolution 10-0224 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Citon Computer
Corporation for the purchase and delivery of Lenovo computer hardware (laptops) and related
equipment for various city departments and divisions as needed in year 2010 at prices equal to
or less than Minnesota’s state contract price with Lenovo (United States), Inc., C#441948,
WSCA #B27168, Release C-905(5), for a total estimated amount not to exceed the budget
allocation of $150,000, payable from General Fund 110, Department/Agency 700,
Organization 1420, Object 5580.

Resolution 10-0177 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Twin Port Mailing,
from May 1, 2010, through April 30, 2011, with four one-year renewal options, for postage
($250,000) and mailing ($48,576) services for various departments in accordance with
specifications and the vendor’s bid, for a total estimated amount of $298,576, terms net 30,
and payable from various funds, agencies, organizations and objects.

Resolution 10-0201 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor
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RESOLVED, that the city council of the city of Duluth hereby issues on sale 3.2 percent
malt liquor license renewals for the period beginning May 1, 2010, and ending April 30, 2011,
subject to departmental approvals and the payment of sales and property taxes, as provided
for in the Duluth City Code, to the applicants listed on Public Document No. 10-0426-11.

Resolution 10-0204 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

RESOLVED, that the city council of the city of Duluth hereby issues off sale 3.2 percent
malt liquor license renewals and 2:00 a.m. beverage license renewals for the period beginning
May 1, 2010, and ending April 30, 2011, subject to departmental approvals and the payment of
sales and property taxes, as provided for in the Duluth City Code, to the applicants listed on
Public Document No. 10-0426-12.

Resolution 10-0205 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance
of the following consumption and display license by the liquor control commissioner for the
period beginning April 1, 2010, and ending March 31, 2011, subject to departmental approvals
and the payment of sales and property taxes:

Order of Owls, Nest #1200, 118 East Second Street.

Resolution 10-0206 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale 3.2 percent malt liquor license, subject to departmental approvals with any
specific restrictions:

College of St. Scholastica, 1200 Kenwood Avenue, for April 30, 2010, with Luke
Moravec, manager.

Resolution 10-0207 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
temporary expansion of the designated serving area of the following on sale intoxicating liquor
licenses, subject to departmental approvals, with any specific restrictions:

Grandma’s, Inc. (Grandma’s Saloon & Grill), 522 Lake Avenue South, for
June 19, 2010, with the serving and music ceasing at 1:00 a.m.

Resolution 10-0208 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor
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RESOLVED, that city officials are hereby authorized to contract with SHI International,
Inc., for the purchase and delivery of computer software and hardware as needed in year 2010
in accordance with Minnesota State Contract #436392, Release C-816(5), specifications and
pricing, not to exceed the budget allocation of $300,000, terms net 30, FOB destination,
payable from various funds, departments/agencies, organizations, objects.

Resolution 10-0211 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Insight Public
Sector, Inc., for the purchase and delivery of computer hardware and related products as
needed in year 2010 in accordance with state of Minnesota Contract #436388, Release C-
813(5), specifications and pricing, not to exceed the budget allocation of $80,000, payable
from various funds, departments/agencies, organizations, objects.

Resolution 10-0212 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into an
agreement, substantially in the form of that on file in the office of the city clerk as Public
Document No. 10-0426-13, with CRW Systems, Inc., for the licensing, installation, use and
support of its land management software system (TRACKIT) for the city’s centralized land
management system in an amount not to exceed $313,420.81, payable as follows:

(@  $120,000.00 from Capital Equipment Fund 250, Department/Agency 015, Organ-
ization 2008, Object 5580, Project No. CE250-E802;

(b)  $63,420.81 from Capital Equipment Fund 250, Department/Agency 015, Organ-
ization 2009, Object 5580, Project No. CE250-E903;

(c) $130,000.00 from Capital Equipment Fund 250, Department/Agency 015, Organ-
ization 2010, Object 5580, Project No. CE250-E1004.

Resolution 10-0213 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

RESOLVED, that the appointment by Mayor Ness of Lorenda M. Ingersoll to the hous-
ing and redevelopment authority of Duluth for a term expiring on January 5, 2015, replacing
Carol Bearheatrt, is confirmed.

Resolution 10-0195 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

RESOLVED that the proper city officials are authorized to make the following fund
increases in the Federal Program Fund 262, Agency 020, Object 5434, HUD-funded
community development account as set forth below:

2010 CDBG Program - Fund 262 - Project CD10CD
Account Revised 2010
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Sub-project | Activity | Project Amount | New Grant | Difference
ADM 5434 Contingency $10,698 $10,698
Resolution 10-0202 was unanimously adopted.
Approved April 26, 2010
DON NESS, Mayor

RESOLVED, that the proper city officials are authorized to make the following fund in-
crease in the Federal Program Fund 260, Agency 020, Object 5434, 2010 HUD-funded comm-
unity development account as set forth below:

2010 HOME Program - Fund 260 - Project CD10HM

Sub-project | Activity | Project Amount New Grant | Difference

CHO3 1228 East Side housing $112,321 | $105,868 | ($6,453)

ADO3 ADO1 Program administration $79,000 |$78,283 ($ 717)
$7,170

Resolution 10-0203 was unanimously adopted.
Approved April 26, 2010
DON NESS, Mayor
RESOLVED, that the city council finds the following:
€) Miner’s, Inc., has submitted to the city council a request for C-5 plan approval, in
accordance with Section 50-140 of the City Code, for a 10,211 square foot building addition
and associated parking lot expansion, as well as relocation of a driveway and ground sign as a
result of the realignment of Mall Drive by the Minnesota department of transportation all on
property located at 5401 Burning Tree Road (Burning Tree Division, Block 1, Lot 1); and
(b) Said permit application was duly referred to the city planning commission for a
study, report and public hearing at their April 13, 2010, regular meeting and the city planning
commission has subsequently reported its conditional approval to the city council; and
(c) The approval was made because of the city planning commission's findings that
compliance with the appropriate standards of the ordinance will be met through the conditions
of approval; and
(d)  Approval is granted to Miner’s, Inc., for amendment of a C-5 plan for 5401
Burning Tree Road, including a 10,211 square foot building addition and associated parking lot
expansion, as well as relocation of a driveway and ground sign as a result of the realignment
of Mall Drive by the Minnesota department of transportation, subject to the following
conditions:
(1) The project be limited to, constructed and maintained according to the
following documents drafted by DSGW and referred to as “Miller Hill Super One Store #576
Addition” and as identified as Public Document No. 10-0426-14:
(A) Site plan (Sheet Al.1) dated February 25, 2010, revised 4-12-2010;
(B) Landscape plan (Sheet Al1.2) dated February 25, 2010, revised 4-
12-2010;
(C)  Exterior elevations (Sheet A5.1) dated February 25, 2010;
(D)  Erosion control and grading (Sheet C1.0) dated February 25, 2010,
revised 4-7-2010;
(E) Stormwater pollution prevention plan (prepared by Bocht
Engineering) dated February 25, 2010, revised April 7, 2010; and

- 115 -



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2010

(2)  Any alterations to the approved plans that do not alter major elements of
the plan may be approved by the land use supervisor without further planning commission or
city council action; however, no such administrative approval shall constitute a variance from
the provisions of Chapter 50, Article XXIII; and

(e) Approval is also granted for the following variances, which are authorized by
Section 50-143:

(1) To construct 32 additional parking stalls for the building expansion rather
than the required 39 stalls, bring the total number of stalls on the site to 305; and

(2)  To reduce the parking lot landscape setbacks for Mall Drive as shown on
the plans listed in Section (d) of this resolution.

Resolution 10-0215 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

RESOLVED, that the city of Duluth act as the legal sponsor for the projects described in
Grant Agreement No. BDPI-10-0002-O-FY10 from the state of Minnesota department of
employment and economic development and that the proper city officials are authorized to
accept said grant in the amount of $500,000, said funds to be deposited in Fund 255, for the
purpose of constructing roads and utilities on the site of the former Atlas Cement Plant, subject
to receiving a commitment from the Duluth Seaway Port authority in the amount of at least
$188,000 to provide a portion of the local matching funds required by said grant.

RESOLVED, that the city of Duluth has the legal authority to apply for financial
assistance, and the institutional, managerial and financial capability to ensure adequate
construction, operation, maintenance and replacement of the proposed project for its design
life.

RESOLVED, that the city of Duluth has not violated any federal, state, or local laws
pertaining to fraud, bribery, kickbacks, collusion, conflict of interest or other unlawful or corrupt
practice.

RESOLVED, that the city of Duluth commits no less than $500,000 towards the local
match requirement subject to the aforesaid commitment from the Duluth Seaway Port
authority.

RESOLVED, that the city of Duluth certifies that it will comply with all applicable laws,
regulations, and rules of the business development infrastructure application.

RESOLVED, that the city certifies that it will comply with all applicable laws and
regulations as stated in all contract agreements it accepts.

Resolution 10-0220 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

RESOLVED, that the city council makes the following findings:

(@) Section 45-4.1 of the Duluth City Code, 1959, as amended, allows the city
council, by resolution, to allow the placement of objects or material on the public sidewalks or
boulevard areas where the city council finds that such objects will not substantially interfere
with pedestrian traffic and that the placement of such objects is beneficial to the public welfare;
and

(b) Takk for Maten/Kippis Restaurant has requested permission to place tables and
chairs on the sidewalk of the Superior Street right-of-way of property located at 11 East
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Superior Street, described as Superior Street right-of-way adjoining Lots 1 and 3, East
Superior Street, Duluth Proper First Division; and

(c) Section 45-4.1, the city planning commission, at its regular meeting on April 13,
2010, reviewed this request and considered the comments and recommendations of the
director of public works and recommends the conditional placement of the tables and chairs.

RESOLVED FURTHER, based upon the above noted findings, that Takk for
Maten/Kippis Restaurant is hereby permitted to place certain exterior furnishings, described
below, on or within the sidewalk area of the right-of-way of East Superior Street of the city of
Duluth and the exterior furnishings be limited to that area immediately adjacent to the Takk for
Maten/Kippis Restaurant, subject to the following conditions:

(@)  The exterior furnishings permitted by this resolution are limited to the following:
no more than five tables, 12 chairs, server station and decorative fencing for boundary
delineation;

(b)  The table and seating area and server station area shall be delineated from the
public pedestrian way by a decorative fence. This decorative fence shall be removed during all
times that tables and chairs are not in place as well as when the restaurant is not open for
business;

(c) All exterior furnishings to be placed on the sidewalk shall be approved in writing
by the city architect, whose approval shall not be unreasonably withheld. The purpose of this
review and approval is to ensure that the exterior furnishings are complimentary to the design
character of the area and to protects the public’s safety;

(d)  The exterior furnishings permitted shall be located such that a public pedestrian
walkway be maintained that is not less than six feet in width as measured from any permanent
or temporary obstructions including, but not limited to, fire hydrants, lamp posts, flower planters
and newspaper stands;

(e) That the placement of exterior furnishings shall be located according to the
criteria above only during the hours of operation of Takk for Maten/Kippis Restaurant and shall
be removed from the sidewalk when the business is closed,

() That the applicant shall be responsible for policing refuse in the immediate area,
which includes removing all food and beverage spills from the sidewalk surface;

(9) No amplified music shall be used in the sidewalk obstruction area,;

(h) That the applicant be on notice that this permit is not exclusive, and that the city
may require the permittee to remove the exterior furnishings for specific events conducted in
the East Superior Street area; the areas described above shall be open to the general public;
and the general public shall have the right to occupy tables and chairs in the area subject to
this permit without making a purchase from the permittee, so long as said members of the
general public are orderly and violate no provisions of the law;

0] This permit shall be in effect until the lease currently held by Takk for
Maten/Kippis Restaurant is terminated or transferred to another party, at which time renewal
may be requested; and

()] This permit is subject to revocation by a resolution of the city council and 14 days
notice to the permittee for failure to maintain the terms and conditions of this permit or at the
discretion of the city.

RESOLVED FURTHER, that before this resolution shall be effective for any purpose
whatsoever, the aforesaid permittee shall file with the city clerk: a duly executed and
acknowledged written acceptance of the terms of this resolution; a certificate of insurance
approved as to form by the city attorney evidencing that the permittee has in force insurance

- 117 -



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2010

meeting the following requirements:

(a8 A comprehensive general liability insurance policy shall be maintained in force by
permittee in an amount not less than $500,000 for injuries or death and in an amount not less
than $500,000 for property damage or $1,500,000 single limit coverage. Such coverage shall
include all permittee activities occurring on the permitted premise whether said activities are
performed by employees or agents under contract to permittee. Such policy of insurance shall
be approved by the city attorney and shall contain a condition that it may not be cancelled
without 30 days written notice to the city of Duluth. The city of Duluth shall be named as an
additional insured on said policy of insurance required by this paragraph. Current ISO
additional insured endorsement CG 20 10 is not acceptable. If the ISO 20 10 is used, it must
be a pre-2004 edition.

RESOLVED FURTHER, the approval was made because of the city planning
commission's findings that the exterior furnishings will not substantially interfere with
pedestrian traffic and that said furnishings will be beneficial to the public welfare if the
conditions in paragraphs (a) through (j) are observed.

Resolution 10-0221 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into a service
agreement, substantially in the form of that on file in the office of the city clerk as Public
Document No. 10-0426-15, with Duluth Sister Cities International, Inc., (DSCI) in an amount
not to exceed $20,000, payable from Fund 258, Agency 030, Account 5436-05.

Resolution 10-0180 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

THE CITY COUNCIL FINDS:

(@ That the city of Duluth is undertaking a major water system improvement
program that will not only provide near-term water demands, but will also serve the city for the
majority of this century;

(b) That studies have shown that major improvements are needed for the Highland
elevated water tank;

(©) That the estimated cost of improvements to the Highland elevated water tank is
$3,010,165, and that the Minnesota public facilities authority may have loan monies available
to finance the project costs;

(d)  And, to receive this money, the city must submit required information and enter
into a loan agreement with the Minnesota Public facilities authority.

RESOLVED, that the proper city officials are hereby authorized to submit an application
and to enter into a loan agreement with the Minnesota public facilities authority for funding of
the Highland elevated water tank as described in the application.

FURTHER RESOLVED, that the city of Duluth has the legal authority to apply for the
money, and has the financial, technical and managerial capacity to ensure proper construction,
operation and maintenance of the project for its design life.

FURTHER RESOLVED, that the city of Duluth estimates the loan amount to be
$3,010,165 or the as-bid costs of the project.

FURTHER RESOLVED, that the city hereby expresses its official intent to use proceeds
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of this loan to reimburse engineering and construction expenditures made prior to the issuance
of its general obligation bond to the Minnesota public facilities authority.

Resolution 10-0198 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to execute an
agreement, substantially the same as that on file in the office of the city clerk as Public
Document No. 10-0426-16, between the city of Duluth and the Duluth Softball Players
Association, Inc., a Minnesota nonprofit corporation, for the operation of the Wheeler Field
Softball Complex concessions during the 2010 softball season at no cost to either party.

Resolution 10-0197 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are authorized to accept $47,002 from the
Arrowhead Library System for use in 2010 by the Duluth public library to purchase library
materials and access to on-line resources, said sum to be deposited in Fund 110-121-1218-
4654-02.

Resolution 10-0217 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

The following resolutions were also considered:

RESOLVED, that city officials are hereby authorized to contract with Northland
Constructors of Duluth, LLC, and Ulland Brothers, Inc., for the purchase of bituminous
material, hot mix (fine), as needed from June 1, 2010, through May 31, 2011, for the street
maintenance division in accordance with the St. Louis County’s bid specifications and vendors’
bids as listed below:

Base Amount Sales Tax Totals

Northland Constructors of Duluth, LLC

($48.50/ton) $560,621.20 $38,542.71 $599,163.91
Ulland Brothers, Inc. ($47.41/ton) $606,848.00 $41,720.80 $648,568.80
Totals $1,167,469.20 $80,263.51 $1,247,732.71

The combined total amount of $1,247,732.71, based on estimated tonnage of 11,560, terms
net 30, is payable as follows:
€) Requisition 10-0089:
(1)  $335,531.79, from General Fund 110, Department/Agency 121, Organiza-
tion 1217-2140, Object 5222;
(2) $263,632.12, from Street Improvement Program Fund 440, Depart-
ment/Agency 038, Object 5222, Project No. SIP2010-0820B.
(b) Requisition 10-0233:
(1) $648,568.80 from Street Improvement Program Fund 440, Depart-
ment/Agency 038, Object 5222, Project No. SIP2010-0820B.
Resolution 10-0199 was adopted upon the following vote:
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Yeas: Councilors Boyle, Cuneo, Fosle, Gardner, Gauthier, Hartman, Stauber and
President Anderson -- 8

Nays: None -- 0

Abstention: Councilor Fedora -- 1

Approved April 26, 2010

DON NESS, Mayor

Resolution 10-0228, by councilors Fedora, Fosle and Stauber, requesting investigation
pertaining to DEDA'’s purchase agreement with Templecorp, Inc., for the Temple Opera,
Norshor Theater and Norshor Annex buildings, was introduced for discussion.

Councilor Fedora moved to suspend the rules to also consider Resolution 10-0227,
approving DEDA's purchase agreement with Templecorp, Inc., for the Temple Opera, Norshor
Theater and Norshor Annex buildings, at this time, which motion was seconded and
unanimously carried.

Councilor Fedora moved that the rules be suspended to hear speakers on the issue,
which motion was seconded and unanimously carried.

Richard McGovern spoke in support of Resolution 10-0228 for the reasons of: there
has not been sufficient analysis for this purchase; the city would be paying premium dollars for
this building and a private developer should be purchasing this building, not the city.

Kristi Stokes, Trevor Kaldor, Karen Lewis and Pam Kramer spoke in support of
Resolution 10-0227 and in opposition to Resolution 10-0228 for the reasons of: this is a
golden opportunity for the community; this location has the potential to shine with the
development of the Old Downtown area; restored theaters have played a key role in the
revitalization of Downtown communities across the country; the theater has fond memories for
many individuals; nearly 4,000 individuals have joined a Facebook page to save the Norshor
and have pledged volunteer time and money; while there will need to be structural changes
and/or improvements that will need to be addressed, the city should proceed with this
purchase; the Old Downtown strategic plan, the arts based revitalization plan, the Downtown
historic district study , the preservation development initiative, the East Downtown Hillside and
Waterfront charette all called for the restoration of the Norshor; many communities do not have
an historic theater anymore and historic tax credits are available from the state.

Councilors Fedora, Fosle and Stauber spoke in support of Resolution 10-0228 for the
reasons of: a site assessment, which is a detailed analysis of the property to determine any
unforeseen problems, and a MAI appraisal, which is a detailed appraisal of the property, which
guantify and qualify what the citizens of Duluth are acquiring, are not too much to ask for on a
purchase of $ 2.6 million; Northland Consulting engineers have expressed concerns of
estimates for weatherproofing to be in the range of $900 thousand to $1 million and to bring
the building up to code compliance could add another $1 to $1.5 million, without professional
fees; in 2001, there were extensive concerns from DEDA about purchasing the Norshor,
relative to the financial implications, code violations, historic preservation implications, the
availability of potential grants, anticipated revenues and costs, etc., and it was unanimously
denied; the administration and council at their recent workshop agreed about the need for
long-range planning, with public input, which has not happened here; concern that a nonprofit
would qualify for the development tax credits and that down the road costs for maintenance
and repairs would be taken from the tourism or general funds.
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Councilors Boyle, Cuneo, Gardner, Gauthier and Hartman spoke in support Resolution
10-0227 for the reasons of: getting rid of a strip club speaks volumes as another form of value;
if you do not invest in a community, you will not develop; this is a beloved landmark in the
community; this will save $1.6 million on skywalk construction; this is the last piece in the
development of the historic district; over 130 e-mails have been received on this issue and 95
percent were supportive; there are state and federal rehabilitation tax credits available now;
there would be a natural corridor for the skywalk to come through this building; regardless of
the potential issues that may arise with the building structure, the majority of Duluthians heard
from want the council to proceed with the purchase and this purchase has nothing to do with
general fund expenditures that could be adversely affected because this is tax increment
economic development funding, meant to be spent on development.

Mayor Ness expressed appreciation for the diligence of review that the council has
done, but noted a concern about what effect the delays with the proposed studies would have
on the deal going forward and thus falling apart. He gave examples of why the council should
look at the big picture of how this building fits into the revival of the Old Downtown district.

Resolution 10-0228, requesting further investigation, failed upon the following vote
(Public Document No. 10-0426-17):

Yeas: Councilors Fedora, Fosle and Stauber -- 3

Nays: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman and President
Anderson -- 6

Resolution 10-0227, approving DEDA'’s purchase agreement, was adopted as follows:

RESOLVED, that pursuant to the requirements of Resolution No. 09-0342, the city
council hereby approves the agreement, a copy of which is on file in the office of the city clerk
as Public Document No. 10-0426-18, between the Duluth economic development authority
(DEDA) and Templecorp, Inc., for the purchase of the Temple Opera, Norshor Theater and
Norshor Annex buildings for $2,600,000, which agreement was authorized by DEDA pursuant
to its Resolution No. 10D-20.

Resolution 10-0227 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman and President
Anderson -- 6

Nays: Councilors Fedora, Fosle and Stauber -- 3

Approved April 26, 2010

DON NESS, Mayor

RESOLVED, that the city council hereby accepts an additional $385,000 in
neighborhood stabilization program (NSP) funds from the Minnesota housing finance agency
and authorizes proper city officials to enter into an amendment to the NSP grant agreement
increasing the total grant award to $1,985,000, and that proper city officials are authorized to
enter into a first amendment to the Northern Communities Land Trust NSP grant agreement,
Contract No. 20896, Resolution No. 09-0228, increasing the amount awarded to the Northern
Communities Land Trust (NCLT) by $385,000.

Resolution 10-0200 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor
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Resolutions 10-0209 and 10-0210, affirming and reversing, respectively, the decision of
the board of zoning appeals relating to the definition of “sign” provided in the Duluth Legislative
Code Section 44-2(t) (ISD #709 re: 301 North 40th Avenue East), were introduced by
Councilor Stauber for discussion.

Councilor Stauber moved to suspend the rules to hear a speaker on the issue, which
motion was seconded and unanimously carried.

Kerry Leider, representing Independent School District No. 709, spoke in support of
Resolution 10-0210, for the reasons of: he did not feel the intent of the Code relating to signs
was to prohibit architectural inscription like what is on top of the St. Louis County Courthouse;
this feature on the new eastern high school is not a sign, just an architectural inscription
pressed into the stone; it faces the field, not Superior Street or 40th Avenue East and it is not
lighted or highlighted and only reads “the foundation of every state is the education of its
youth.”

Councilors discussed at length such aspects of: the time line for starting work on this;
waiting for the ordinance change that would allow for this versus reversing the decision of the
board of zoning appeals and the school district attempting to give the council their
interpretation of the Code.

Councilor Gauthier moved to table resolutions 10-0209 and 10-0210, which motion was
seconded and carried upon the following vote:

Yeas: Councilors Fosle, Gardner, Gauthier, Stauber and President Anderson -- 5

Nays: Councilors Boyle, Cuneo, Fedora and Hartman -- 4

Councilor Stauber moved to suspend the rules to consider Ordinance 10-020 at this
time, which motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCE
The following entitled ordinance was read for the second time:
INTRODUCED BY COUNCILOR STAUBER
10-020 (10025) - AN ORDINANCE AMENDING SECTION 44-2 OF THE DULUTH CITY
CODE, 1959, AS AMENDED, AMENDING THE DEFINITION OF "SIGN" AND PROVIDING
FOR SEPARATE SECTION NUMBERS FOR EACH DEFINITION.

Councilor Stauber moved to amend Section 44-2.20 of the ordinance by inserting the
phrase, “and has been approved by the governing body of the public entity” after the proposed
new phrase, “permanent feature,” which motion is seconded and carried unanimously.

Councilor Stauber moved passage of the ordinance, as amended, and the same was
adopted upon a unanimous vote.

Resolution 10-0219, vacating a 20 foot wide building line easement on the south side of
East First Street west of 12th Avenue East for Semper Development, LTD., and Walgreens,
was introduced by Councilor Stauber.

Councilor Stauber moved suspend the rules to consider speakers at this time, which
motion was seconded and unanimously carried.

Doran Whitledge and Karen Lewis spoke in opposition to this resolution for the reasons
of: you cannot expect Walgreens Corporation to carry about preserving our historic buildings
or grand trees that make Duluth special and beautiful; so much character of Duluth will be
sacrificed for this parking lot; bigger and better for Walgreens is not bigger and better for
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Duluth and could consideration be given to move the houses that will be needed for this
project.

John Kohler, representing the applicant, responded to a councilor question, noting that
because Walgreens owns the present location it will be maintaining it until it is sold.

Resolution 10-0219 was adopted as follows:

RESOLVED, that:

(@)  The city council finds a sufficient petition was filed with the city clerk requesting
the vacation of the building line easement on Lots 4-8, Block 16, Banning & Ray’s Subdivision
and Lots 7 and 8, Block 18, Portland Division; and

(b) Pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing and the city planning commission found that the petitioned building line
easement is useless; and

(c) The city planning commission, at its April 13, 2010, regular meeting,
recommended approval of the proposed vacation; and

(d)  The city council of the city of Duluth approves the vacation of the building line
easement described in paragraph (a) above and depicted on Public Document No. 10-0426-
19; and

(e) That the city clerk is, pursuant to Section 100(b)(7) of the Home Rule Charter of
the city of Duluth, 1912, as amended authorized to record, with the register of deeds and/or the
registrar of titles of Saint Louis County, Minnesota, a certified copy of this resolution and Public
Document No. 10-0426-19 showing the portion of the building line easement to be vacated.

Resolution 10-0219 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

Resolutions 10-0222 and 10-0223, approving and denying, respectively, the vacation of
part of the alley southwest of the intersection of Kenwood Avenue and Arrowhead Road and
retaining a utility easement over the entire vacation area (Duluth Teachers Credit Union), were
introduced by Councilor Stauber for discussion.

Councilor Stauber moved suspend the rules to consider speakers at this time, which
motion was seconded and unanimously carried.

Diane Schubert, Barbara Brooks, Pat Trachta, Marlene Zwak, Stanley Beckman and
Diane Sorensen spoke in support of Resolution 10-0223 for the reasons of: this issue has
been going on for many years; this area is already very congested; with this vacation, the
residential streets will become busier; use the commercial lot without this vacation; without
alleys there are no safe alternatives for walking; safety is the main concern here; by vacating
these alleys you are eliminating any leverage to negotiate with the developers; many times this
has come to the council with a denial recommendation from the planning commission; this
intersection has the most accidents of the whole city; the neighbors are not opposed to a
commercial operation there but not one to the magnitude of a Walgreens; by allowing this
vacation it sets up a much larger footprint into the residential neighborhood and a history of the
actions and statements from the credit union was reviewed.

Jerry Allen, representing the Duluth Teachers Credit Union Board of Directors, and Bill
Burns, their counsel, supported Resolution 10-0222 for the reasons of: this vacation is only for
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a small part of the alley; this request is not part of any other plan, past or present, to expand
the commercial site to residential property; this vacation allows for a more site sensitive
development, in harmony with the residential neighborhood; the Code directs that alleys that
are not useful for traffic purposes can and should be vacated; alleys are not boundaries or
barriers and a big box retailer is not a tenant that is being sought.

Councilors Fedora and Hartman supported Resolution 10-0222 for the reasons of: the
area that is requested has large evergreens and is the furthest thing from an alley; this is not
an alley at this time, nor is it ever expected to be and the staff report recommends that the
area requested be vacated.

Councilors Stauber, Gardner, Gauthier and Boyle supported Resolution 10-0223 for the
reasons of: the previous denial of a vacation was the only leverage preventing Walgreens
from developing this property; the response as to why the credit union wants this vacation is
not specific enough; there has not been a trust relationship between the neighbors and the
property owners, where they have been talking to each other and the planning commission
opposed this 7 to 1.

Resolution 10-0222, granting the vacation, failed upon the following vote (Public
Document No. 10-0426-20):

Yeas: Councilors Fedora and Hartman -- 2

Nays: Councilors Boyle, Cuneo, Fosle, Gardner, Gauthier, Stauber and President
Anderson -- 7

Resolution 10-0223, denying the vacation, was adopted as follows:

RESOLVED, that:

(@)  The city council finds a sufficient petition was filed with the city clerk requesting
the vacation of that part of the alley adjoining Blocks 1, 2 and 11, Myers & Whipples Addition,
that is adjoining Lots 1-6, Block 11, except that part adjoining the southerly 14 feet of Lot 8 and
all of Lots 9 and 10, Block 1, Myers and Whipples Addition; and

(b) Pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing and the city planning commission found that the petitioned alley is useless for
vehicular and pedestrian purposes, but the alley is needed for utility purposes as noted in (c)
below; and

(c) Minnesota Power has requested a utility easement be retained over the entire
vacation area to preserve access to an existing power distribution line and the city engineer
has also requested a utility easement for a portion of the requested vacation area for a natural
gas line; and

(d) The city planning commission, at its April 13, 2010, regular meeting,
recommended denial of the vacation petition; and

(e)  The city council, having considered all of the information in the record denies the
petition as the applicant has failed to demonstrate that the alley is useless for the purposes for
which it was dedicated.

Resolution 10-0223 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fosle, Gardner, Gauthier, Stauber and President
Anderson -- 7

Nays: Councilors Fedora and Hartman -- 2

-124 -



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2010

Approved April 26, 2010

DON NESS, Mayor

Resolution 10-0229, by councilors Stauber and Fedora, amending Resolution 89-0323,
establishing the Duluth economic development authority, said amendment related to council
approval for expenditures, was introduced for discussion.

Chief Administrative Officer David Montgomery requested that this be tabled to discuss
the issue further.

Councilor Stauber felt that the council should be the authority to make definitions.

Resolution 10-0229 was adopted as follows:

BY COUNCILORS STAUBER AND FEDORA:

RECITALS:

The council finds as follows:

(@) The Duluth City Council adopted Resolution 89-0323, on April 24, 1989,
establishing the Duluth economic development authority (DEDA);

(b) Resolution 89-0323 has been further amended by Resolution 89-0323,
Resolution 98-0949, Resolution 99-0239, Resolution 02-0606, Resolution 04-0202, Resolution
04-0215, and Resolution 09-0342;

(c) The above-referenced resolutions are hereinafter collectively referred to as the
DEDA establishment resolution;

(e)  The Duluth City Council desires to further amend the DEDA establishment reso-
lution.

NOW, THEREFORE, BE IT RESOLVED, that paragraph 19 of the DEDA establishment
resolution is hereby amended to read as follows:

19. That DEDA shall not enter into an agreement involving an
expenditure by DEDA of more than $100,000 without the prior approval of the
council. For the purposes of this resolution, “expenditure” shall mean the follow-
ing: payments; loans; guarantees made by DEDA; grants made by DEDA,
forgiveness or reduction of amounts owed to DEDA under contract; loans or
transfers between DEDA funds including interfund loans from tax increment
financing districts; hiring of staff or contracted personnel where the cost to DEDA
in any year exceeds $100,000; any sale of personal or real property where the
difference between the lower of the market value or the cost and the sale price
exceeds $100,000; or any other DEDA decision involving the disbursement of an
amount exceeding $100,000 provided, however, that the term “expenditure” shall
not apply to the issuance of industrial development bonds.

Resolution 10-0229 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Stauber and
President Anderson -- 8

Nays: Councilor Hartman -- 1

Approved April 26, 2010, pursuant to Section 12 of the Duluth City Charter.

Resolution 10-0179, adopting an elected official out-of-state travel policy, was
introduced by President Anderson for discussion.
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Councilor Stauber felt that the council president should be approving council out of state
travel and moved to amend the elected official out of state travel policy by adding the following
to the end of the resolution:

“subject to the policy being revised to strike the first sentence of paragraph 1 and
instead insert the following:

The out-of-state event, workshop, conference or assignment must be approved
in advance by the council president for out-of-state travel by the mayor and city councilors, and
by the council vice president for the council president, except that international travel by city
councilors must be approved in advance by the city council at an open meeting. Decisions
regarding out-of-state travel may be appealed to the entire city council. Approval of such travel
will be recorded on the council agenda under ‘Presentation of Petitions and Other
Communications,” which motion was seconded and discussed.

Councilor Cuneo expressed concern with the council president approving the mayor’'s
out of state travel.

Councilor Stauber’s amendment carried as follows:

Yeas: Councilors Boyle, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber and
President Anderson -- 8

Nays: Councilor Cuneo -- 1

Resolution 10-0179, as amended, was adopted as follows:

RESOLVED, that pursuant to Minnesota Statute 471.661, the city of Duluth elected
official out-of-state travel policy, a copy of which is on file in the office of the city clerk as Public
Document No. 10-0426-21, is hereby adopted subject to the policy being revised to strike the
first sentence of paragraph 1 and instead insert the following:

The out-of-state event, workshop, conference or assignment must be approved
in advance by the council president for out-of-state travel by the mayor and city councilors, and
by the council vice president for the council president, except that international travel by city
councilors must be approved in advance by the city council at an open meeting. Decisions
regarding out-of-state travel may be appealed to the entire city council. Approval of such travel
will be recorded on the council agenda under “Presentation of Petitions and Other
Communications.”

Resolution 10-0179, as amended, was unanimously adopted.

Approved April 26, 2010, pursuant to Section 12 of the Duluth City Charter.

Resolution 10-0194, confirming the appointment of Paul M. Johnson as chief informa-
tion officer for the city of Duluth, was introduced by President Anderson for discussion.

Councilors Gardner and Gauthier expressed concerns that: it is not clear what the
purpose of this position is; the administration may be getting top heavy; there needs to be
more information relative to the need for this position; other positions that the community really
wants are not being filled and the requested updated organizational chart has not been
supplied to the council.

Councilor Fosle supported the resolution, stating that if the city is expending huge
amounts of money for specialized software, the best selection of one program’s expenditure is
well worth having this position filled.

Mr. Montgomery reviewed the history and need for this position in management
information operations and that the city is severely backed up in setting direction and solutions
in this area.
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Councilor Gauthier moved the table the resolution, which motion was seconded and
carried as follows:

Yeas: Councilors Boyle, Gardner, Gauthier, Hartman, Stauber and President Ander-
son -- 6

Nays: Councilors Cuneo, Fedora and Fosle -- 3

Resolution 10-0216, by Councilor Gardner, of support for temporary schedule change
for the Aerial Lift Bridge during the period May 3 through October 31, was introduced for
discussion.

Councilor Gardner moved to suspend the rules to hear speakers on the resolution,
which motion was seconded and unanimously carried.

David Poulin, president of the Park Point Community Club, expressed support for the
resolution for the reasons of: the heavy traffic that accesses the point in the summer months;
this would reduce congestion and the Coast Guard supports this.

Don Nelson, Dexter Nelson, Barry Leblanc, Peter Dahl, opposed the resolution for the
reasons of: charter fishermen would request that the resolution exempts their vessels from
this bridge lifting restriction; the charter fishing industry is heavily dependent upon customers
arriving on time and, when large group charters are late, limited bridge lifting could delay their
whole day; there are about 4,000 individuals who patrticipate in charter fishing and there is a
need for about six more lifts than are currently being proposed; the bridge only has to go up
about 20 feet for charter fishing boats, with about three minutes for each lift; this may force
some charter businesses to dock in Superior and lessen the Duluth tourism traffic; and
occasionally someone gets sick and there is a need to have an unscheduled return.

Ryan Bemus, supervisor of the Aerial Lift Bridge, responded to numerous councilor
guestions relative to past practices, the Coast Guard schedule and who actually is initiating
this change.

Councilor Fedora opposed the resolution for the reason that this policy is hurting the
charter fishing industry, which generates a very large amount of tourism.

Councilor Fosle moved to amend the resolution to add the following language to the last
paragraph: “conditioned upon the U.S. Coast Guard revising its April 9, 2010, approval to
exempt commercial charter fishing vessels from the schedule,” which motion was seconded.

Councilor Gardner reviewed that during the summer months the records show that
approximately 15,000 vehicles cross the bridge; that over 80 percent of the vessels are
commercial boats and privately owned yachts, with 20 percent of those vessels being ocean
going vessels or lakers; that there is a lot of wear and tear on the bridge and that the police
and fire departments and the Vista Fleet supports this change.

Councilor Gauthier moved to call the question, which motion was seconded and carried
upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fosle, Gardner, Gauthier, Hartman, Stauber and
President Anderson -- 8

Nays: Councilor Fedora -- 1

The amendment failed upon the following vote:

Yeas: Councilors Fedora, Fosle, Hartman and Stauber -- 4

Nays: Councilors Boyle, Cuneo, Gardner, Gauthier and President Anderson -- 5

Councilor Gauthier suggested that the Coast Guard be approached to modify this
schedule.
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Councilor Boyle moved to table the resolution, which motion was seconded and carried
upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Hartman, Stauber and President
Anderson -- 7

Nays: Councilors Gardner and Gauthier -- 2

RESOLVED, that the proper city officials are hereby authorized to accept the donation
of unconditional monetary gifts from the Friends of the Duluth Public Library during 2010 for
use by the Duluth public library, said gifts to be deposited in Fund 240, Agency 300,
Organization SG50, Revenue Source 4660, and, on behalf of the city, thank the Friends of the
Duluth Public Library for their generous gifts.

Resolution 10-0218 was unanimously adopted.

Approved April 26, 2010

DON NESS, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCE TABLED

INTRODUCED BY COUNCILOR GAUTHIER

10-016 (10024) - AN ORDINANCE CREATING A DULUTH PUBLIC UTILITIES
COMMISSION, ESTABLISHING MEMBERSHIP AND POWERS AND DUTIES THEREOF
AND AUTHORIZING SAID COMMISSION TO ESTABLISH VARIOUS UTILITY RATES,
AMENDING CHAPTERS 2, 43 AND 48 OF THE CODE.

Councilor Gauthier moved to remove from the table, which motion was seconded and
unanimously carried.

Councilor Gauthier moved to suspend the rules to hear a speaker on the ordinance,
which motion was seconded and unanimously carried.

Jennifer Julsrud felt that most municipal utilities across the state are governed by a
commission or board and that this should have been enacted decades ago.

Councilor Gauthier moved to amend the ordinance as follows:

(@ Amend Section 2-184(a)(1) of the ordinance to increase the number of city
councilors on the commission from “two” to “three,” with the additional councilor’'s term being
one year,

(b)  Amend Section 2-184(a)(2) of the ordinance to:

(1)  Decrease the number of citizens members from “five” to “four”;

(2) Delete the language “mayor and confirmed by the”;

3) Decrease the number of citizens members with two year terms from “two”
to “one”;

(c) Amend the third sentence in Section 2-187 of the ordinance by inserting the
language, “adopted by the affirmative vote of at least six councilors” before the phrase, “veto
the rate modifications”;
which motion was seconded and discussed.

Councilor Gauthier reviewed at length the history on preparing this ordinance and his
viewpoints of disagreement with the mayor and some councilors on certain aspects and the
rationale for his amendment.
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At this time, 10:55 p.m., Councilor Fedora moved to suspend the rules to extend the
council meeting until 11:30 p.m., which motion was seconded and unanimously carried.

Councilors Stauber and Fedora had the following concerns: that the commission would
be composed of five knowledgeable citizens not any councilors; that the administration
stepped out of bounce on this issue; that the six vote majority only provides insulation to
councilors and should be a simple majority and the council needs to be accountable.

Mr. Montgomery expressed that he did not feel the version of the ordinance that the
administration brought forward usurps council authority.

The amendment carried as follows:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman, Stauber and President
Anderson -- 7

Nays: Councilors Fedora and Fosle -- 2

Councilor Stauber moved to amend the ordinance by amending Section 2-187 to
decrease “six” councilors to “five” councilors, which motion was seconded and failed as
follows:

Yeas: Councilors Fedora, Fosle, Stauber and President Anderson -- 4

Nays: Councilors Boyle, Cuneo, Gardner, Gauthier and Hartman -- 5

Councilor Gauthier moved passage of the ordinance, as amended, and the same was
adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman and President
Anderson -- 6

Nays: Councilors Fedora, Fosle and Stauber -- 3

The following entitled ordinances were read for the first time:

BY PRESIDENT ANDERSON AND COUNCILOR FEDORA

10-023 - AN ORDINANCE AMENDING SECTION 29A-27, AND REPEALING SECTION 29A-
32.1, OF CHAPTER 29A OF THE DULUTH CITY CODE, 1959, AS AMENDED, PERTAINING
TO THE RENTAL LICENSING 300 FOOT RULE.

BY COUNCILORS GAUTHIER, GARDNER AND HARTMAN

10-022 - AN ORDINANCE ADDING A NEW SECTION 34-17 TO THE DULUTH CITY CODE,
1959, AS AMENDED, PERTAINING TO PREDATORY OFFENDER RESIDENCY
RESTRICTIONS.

The following entitled ordinances were read for the second time:

INTRODUCED BY COUNCILOR FOSLE
10-019 (10026) - AN ORDINANCE AMENDING SECTION 34-30 OF THE DULUTH CITY
CODE, 1959, AS AMENDED, REGARDING TRESPASSING.

Councilor Fosle moved passage of the ordinance and the same was adopted upon a
unanimous vote.

INTRODUCED BY COUNCILOR FOSLE
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10-021 (10027) - AN ORDINANCE AMENDING SECTION 40-12 OF THE DULUTH CITY
CODE, 1959, AS AMENDED, PERTAINING TO USER CHARGE FOR EXCESSIVE
CONSUMPTION OF POLICE SERVICES.
Councilor Fosle moved passage of the ordinance and the same was adopted upon a
unanimous vote.
The meeting was adjourned at 11:27 p.m.
JEFFREY J. COX, City Clerk

ORDINANCE NO. 10024

AN ORDINANCE CREATING A DULUTH PUBLIC UTILITIES
COMMISSION, ESTABLISHING MEMBERSHIP AND POWERS
AND DUTIES THEREOF AND AUTHORIZING SAID
COMMISSION TO ESTABLISH VARIOUS UTILITY RATES,
AMENDING CHAPTERS 2, 43 AND 48 OF THE CODE.

The city of Duluth does ordain:

Section 1. That Chapter 2 of the Duluth City Code, 1959, as amended, is hereby
amended to add a new Article XXXV thereof to read as follows:
Article XXXV. Duluth Public Utilities Commission.
Sec. 2-182. Statement of purpose--Duluth public utilities commission.

The city council of the city hereby finds that the management and
operation of the city’s water, natural gas, sanitary sewer and stormwater utility
systems has become more complex and is in need of expertise and continuity in
long-term planning to effectively manage and guide future development of the
utilities and the rate structures related thereto and that it is appropriate to secure
expertise not only from elected officials but also from citizens of the city having
expertise and experience to bring to those processes and therefore that it is
appropriate to create a Duluth public utilities commission which shall have the
membership and the powers and duties hereinafter set forth.

Sec. 2-183. Same--Creation.

There is hereby created the Duluth public utilities commission which shall
have the membership and the powers and duties hereinafter set forth in this
Article.

Sec. 2-184. Same--Membership.

(@ The membership of the commission shall consist of seven
commissioners who shall be appointed to the membership of said commission as
hereinafter set forth. No member shall serve more than two consecutive terms or
portions thereof on the commission:

(1) Three members shall be city councilors appointed by the
council. Initially one such councilor shall be appointed for a one year term, one
shall be appointed for a two year term and one such councilor shall be appointed
for a three year term. Thereafter all councilors shall be appointed for three year
terms, provided, however that councilors shall serve only as long as they
continue to hold such office or, unless removed from membership on the
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commission by the affirmative vote of a majority of the city councilors then
serving on the city council, excluding the subject councilor;

(2) Four members of the commission shall be appointed by the
city council. Said members shall be residents of the city of Duluth, shall be
responsible to pay charges to the city for the use of at least two of the utilities
regulated by the commission and shall be chosen for their expertise in the areas
of utility operations, finance and utility construction or other relevant experience.
Initially one such commissioner shall be appointed for a one year term, one shall
be appointed for a two year term and two shall be appointed for a three year
term. Thereafter all commissioners shall be appointed for three year terms. All
terms shall expire on March 31 of the appropriate year. When a vacancy occurs
in said commission, by means of resignation, death, or removal from the city,
such vacancy shall be filled for the unexpired term. If a commissioner shall be
found to have failed or neglected to perform the duties of a commissioner, the
Mayor with the approval of the city council may remove such commissioner from
office and the vacancy created thereby shall be filled for the unexpired term;

(b) Commissioners shall serve without compensation;

(c) Within 20 days after all of the commissioners have been appointed,
the commission shall meet and organize and adopt, and thereafter may amend,
such rules and regulations for the conduct of the commission as the commission
shall deem to be in the public interest and most likely to advance, enhance,
foster and promote the purposes of this ordinance [Article]. At such meeting and
at all subsequent meetings of the commission, five commissioners shall
constitute a quorum for the transaction of business, provided that at least two
such commissioners shall be city councilors;

(d)  The commissioners shall elect from among their membership a
president and vice president and shall also elect a secretary who, may or may
not be a member of said commission. No two of such offices shall be held by
one commissioner. The officers shall have their duties and powers usually
attendant upon such offices and such other duties and powers not inconsistent
therewith as may be provided by the commission.

Sec. 2-185. Staff support; consultants.

@) Staff support, including clerical services and incidental expenses,
shall, whenever practical, be provided by such city staff personnel and from such
funds as shall be directed by the director of public works and utilities;

(b) In the event that services, such as consulting services, are not
reasonably available from the city, the commission may request that the city hire
consultants to provide necessary staff services and may request that a particular
person or firm be hired to provide such services.

Sec. 2-186. Commission authority.

In furtherance of the purposes set forth in Section 2-182, the commission
shall have the following authority:

(@) To establish such internal rules and regulations as the commission
shall deem advantageous for its internal operations;

(b)  To establish rates to be charged for the provision of water service,
natural gas service, sanitary sewer service and stormwater utility service,
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provided that any resolution establishing any such rate or rates shall include
findings of fact setting forth the justification for the newly established rates;

(c) To establish rates to be charged by the city for the following
services:

(1) Gas furnace comfort policy fee;

(2)  Gas furnace or other appliance service;

(3) Inflow and infiltration non-inspection or noncompliance
surcharge per month;

(4) Point of sale inspection fee;

(5)  Violation or noncompliance service charge;

(6)  Water hydrant usage;

(7)  Water, natural gas and sanitary sewer service tapping fees;

(8) Fees for the right of access to and the right to connect to
existing water, natural gas and sanitary sewer mains;

(d)  To approve and recommend to the city council for its approval an
annual budget for the water utility, the natural gas utility, the sanitary sewer utility
and the stormwater utility; and

(e) To develop and recommend to the city council a municipal utility
plan for the future development and extension of the water utility, the natural gas
utility, the sanitary sewer utility and the stormwater utility.

Sec. 2-187. City council review; veto.

Before any rates approved by the commission pursuant to paragraphs (b)
or (c) of Section 2-186 above shall take effect for any purpose whatsoever, a full,
true and correct copy of the commission’s resolution approving such rates shall
be filed in the office of the city clerk and there remain on file as a public
document for at least one week before the holding of a regular meeting of the city
council. Itis hereby made the duty of the city clerk to report to the council at any
regular meeting thereof concerning the filing of said resolution. The council may,
by a resolution adopted by the affirmative vote of at least six councilors, veto the
rate modifications proposed by such resolution at any such meeting. If the
council votes to veto said rate modification, the rates last approved shall continue
in force and effect until modified in accordance with the provision of this Article.
If such rate increase is not vetoed at such meeting, the rates approved by the
commission’s resolution shall go into effect on the date specified in the
commission’s resolution or the day after such council meeting, whichever is later.
Section 2.  That Section 43-4 of the Duluth City Code, 1959, as amended, is hereby

amended to read as follows:
Sec. 43-4.  User charge system established.

For the purpose of distributing among users within the city the charges
made to the city by the WLSSD for the cost of the city's proportionate share of
the operation, maintenance, including replacement and debt service of WLSSD
wastewater facilities for the purpose of recovering from users the cost of
operation, maintenance, including replacement and debt service of city
wastewater facilities and for services rendered and benefits conferred by WLSSD
and city facilities, the Duluth public utilities commission is hereby authorized to
establish a wastewater facility user charge system.
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Section 3.  That Section 43-11 of the Duluth City Code, 1959, as amended, is hereby
amended to read as follows:
Sec. 43-11. Rate established for cost of city wastewater system.

For the purpose of recovering from users the cost of operation,
maintenance (including replacement) and debt service of the city's wastewater
facilities, the Duluth public utilities commission is authorized to establish a
customer charge and a user charge based upon the volume of wastewater
discharged to the city's wastewater facilities system and determined as in Section
43-7, which shall be collected by the city beginning with meter readings made on
February 12, 1979, and thereafter.

Revisions to the customer charge and the user charge may be made from
time to time by resolution of the commission.

Section 4. That Section 43-11.1 of the Duluth City Code, 1959, as amended, is
hereby amended to read as follows:
Sec. 43-11.1.Clean water surcharge.

€) In order to protect the public health and the environment, the city,
under order from the United States environmental protection agency and
Minnesota pollution control agency must improve its wastewater collection
system. Therefore, upon the effective date of this ordinance, the Duluth public
utilities commission shall be authorized to create a clean water surcharge upon
each customer and user. There is also created in the city accounting system a
fund known as the clean water fund. Into the fund shall be deposited the
following amounts:

(1) The amounts collected as the clean water surcharge under
this Section;

(2)  Any amount allocated to it by action of the city council or city
administration;

(3) Any amounts received as penalties for violation of Chapter
43, Article 1V,

(4)  Any amount received as fees or surcharge under Section 43-

33.4;

(5) Any amount received as the surcharge authorized by
Section 43-12.1;

(6)  Any interest earned by the fund,

(7)  Any loans, loan payments or grants received by the city for
the purpose of designing, constructing, repairing, maintaining, or replacing
structures or facilities, including structures used for sanitary sewage overflow
storage or for repayment of loans made pursuant to the private sewer service
program established pursuant to Section 43-33.1(c)(2) below, for the purpose of
attaining compliance with federal or state 1&l standards, or any consent decree
for that purpose which is binding on the city;

(b) The money in the clean water fund shall be spent only for the
purpose set out in (7) above or for the purpose of making grants and loans under
the said private sewer service program. The requirements of this Chapter
continue in force after the termination of the clean water surcharge. It is the
policy of the city that eventually each sewer in the city shall be inspected and
brought into compliance with this Chapter.
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Section 5.  That Section 43-12.1 of the Duluth City Code, 1959, as amended, is
hereby amended to read as follows:
Sec. 43-12.1.Surcharge for noncompliance.

In the event that the director is denied or refused access to any building in
violation of Section 43-33.1 below or that any building is found to be in violation
of Section 43-31 below for more than 90 days, a surcharge in an amount
established by the Duluth public utilities commission by resolution or in an
amount calculated in accordance with a methodology approved by the Duluth
public utilities _commission by resolution shall be added to the wastewater
facilities user charge otherwise established pursuant to this Article and billed to
said property each month until such refusal, denial or noncompliance has been
cured.

Section 6.  That Section 43-65 of the Duluth City Code, 1959, as amended, is hereby
amended to read as follows:
Sec. 43-65. Definitions.

For the purpose of this Article, the following words and phrases shall have
the meanings given them in this Section:

Budget. The budget of the stormwater utility. The budget shall include
yearly operating and maintenance costs, capital costs, debt service and amounts
necessary to meet unanticipated costs.

Capital costs. Costs reasonably incurred in connection with providing
capital improvements to the system or any portion thereof, including but not
limited to:

(@) Acquisition of all property, real or personal and all interests in
connection therewith, including all rights-of-way and easements therefor;

(b) Physical construction, installation and testing, including the costs of
labor, services, materials, supplies and utility services used in connection
therewith;

(c) Architectural, engineering, legal and other professional services;

(d) Expenses of obtaining permits or approvals before construction or
other project charges which become due during construction;

(e)  Any miscellaneous expenses incidental to a project.

Debt service. The principal and interest necessary to pay an
indebtedness of the city related to the stormwater utility in any year.

Director. The director of public works or the director’s designee.

Dwelling unit. A single unit that provides complete, independent living
facilities for one or more persons including permanent provision for living,
sleeping, eating, cooking and sanitation.

Equivalent residential unit or ERU. The average impervious area of resi-
dential property per dwelling unit located within the city.

ERU rate. A utility fee charged on each ERU as established by resolution
of the Duluth public utilities commission as provided herein.

Impervious area. Roofed and paved areas, including, but not limited to,
areas covered by roofs, roof extensions, patios, porches, driveways, sidewalks,
parking areas and athletic courts.

Nonresidential property. Developed property that is classified by the city
assessor as property types 3 and 5 pursuant to Minnesota Statutes Section
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273.13. Property that has a mixture of residential and nonresidential uses shall
be considered nonresidential.

Operating and maintenance costs. The current paid or accrued expenses
of operation, maintenance and current repair of the system, as calculated in
accordance with sound accounting practices and includes, without limitation,
administrative expenses, labor, the cost of materials and supplies used for
current operations and charges for the accumulation of appropriate reserves for
current expenses not annually incurred but which are such as may be reasonably
expected to be incurred in accordance with sound accounting practices.

Residential property. Developed property that is classified by the city
assessor as land use types 1, 4 and 2a pursuant to Minnesota Statutes Section
273.13.

Stormwater drainage system or system. The existing constructed and
natural stormwater drainage facilities and channels of the city and all
improvements thereto which are the property and responsibility of the utility, to be
operated by the utility to, among other things, conserve water, control discharges
necessitated by rainfall events, incorporate methods to collect, convey, store,
absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, over-
drainage, environmental degradation and water pollution or otherwise affect the
quality and quantity of discharge from such system.

Stormwater utility or utility. The utility created by this article to operate,
maintain and improve the stormwater drainage system.

Utility fee. A utility fee authorized by Minnesota law and this Article which
is established to pay for operations and maintenance, extension and replacement
and debt service.

Section 7.  That Section 43-66 of the Duluth City Code, 1959, as amended, is hereby
amended to read as follows:
Sec. 43-66. Rates and charges.

(@) The stormwater utility shall charge utility fees as provided in this
Article to recover from property benefitting from the system the capital costs, debt
service, operation and maintenance costs of stormwater facilities in the city.
Subject to the limitations contained in this Section, this Article shall apply to all
property in the city of Duluth;

(b) Utility fees shall be based upon the amount of impervious area on
the benefitting property and shall be computed as provided in this Article. Each
parcel of property within the city shall be categorized as residential,
nonresidential, or undisturbed property. The utility fees for each type of property
shall be as follows:

(1) The utility fee for residential property shall be the ERU rate
multiplied by the number of dwelling units existing on the property;

(2)  The utility fee for nonresidential property shall be the ERU
rate multiplied by the numerical factor obtained by dividing the total impervious
area for a nonresidential property by one ERU. The minimum utility fee for any
nonresidential property shall be equal to one ERU rate;

3) Undisturbed parcels of land shall be exempt from the utility
fee;
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(c) The Duluth public utilities commission shall, by resolution, adopt a
schedule of utility fees sufficient to produce revenue equal to the budget of the
stormwater utility. The resolution shall state the utility fee rate per ERU,;

(d)  The director shall gather impervious area data on residential
property within the city and calculate an ERU value. The utility fees shall be
based on this ERU value. In determining the ERU value, the director shall not be
required to measure and consider all residential property in the city, but shall
consider a reasonable sample representing areas throughout the city. The
director shall further investigate nonresidential properties within the city to
determine the impervious area on each property. The determination of
impervious area made by the director shall be conclusive unless modified by the
adjustment procedure set forth in this Article. The director shall endeavor to
investigate and reestablish an ERU value for the city every five years after the
effective date of this ordinance;

(e) Public rights-of-way and airport runways and taxiways shall be
exempt from utility fees;

() The utility fees established by this Article are the joint and several
responsibility of the owner, lessee and the occupant of each lot or parcel subject
to the fee. The director shall cause monthly bills to be sent for each lot or parcel
and shall develop a billing and collection system for said fees. Bills may be
combined with other city utility bills. The Duluth public utilities commission may
provide for penalties and interest for late payments in the resolution establishing
the utility fee rate;

(9) Delinquent utility fees shall be collected as provided in Minnesota
Statutes 444.075, Subd. 3, in the same manner as taxes against the property
and may also be collected in an action at law against the owner, lessee or the
occupant of the parcel. On or before July 1 of each year, the director shall
transmit to the city assessor a list of all delinquent stormwater utility fees for the
preceding calendar year and the parcels which each delinquent fee relates to.
Upon receipt of such list, the city assessor shall prepare a delinquent utility fee
roll containing, in columns, the name of the owner, if known, of each lot or parcel
where utility fees are delinquent, a description of each lot or parcel and the
amount of delinquent utility fees from the previous year. On or before August 1
of each year, the city assessor shall certify the delinquent utility fee roll to the city
council. The city clerk shall send notice by first class mail to the apparent owner
of each lot or parcel of land and any other party known to have a legal interest in
the property stating the amount of the utility fee due, a description of the
property, that the utility fees are due and payable before October 1 of that year
and that the delinquent utility fee roll is on file in the office of the city clerk. If the
city council finds the roll to be proper and correct, it shall by resolution confirm
the roll on or before October 1. The confirming resolution shall contain a
collection fee added to each amount due to reimburse the city for its
administrative costs of collection. On or before the tenth day of October each
year, the city treasurer shall file with the county auditor a certified statement of all
delinquent utility fees under this Article, describing the land affected and giving
the amount of the fee, with a ten percent penalty added, after which the
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delinquent fee shall be processed in the same manner as an assessment under

the provisions of Chapter 70 of the City Charter.

Section 8.  That Section 43-70 of the Duluth City Code, 1959, as amended, is hereby
amended to read as follows:

Sec. 43-70. Maintenance fees and user charges.

(@) User charges for wastewater facility users in the Fond du Lac
sanitary sewer area shall be those established pursuant to Article Il of this
Chapter, except that residences without water meters shall pay a wastewater
user charge based on a water consumption of 800 cubic feet of water per month;

(b) In addition to the wastewater user fee, buildings serviced by
publicly owned grinder pumps shall be subject to a grinder pump maintenance
fee established by Duluth public utilities commission resolution, which shall be
billed and collected with the wastewater user fee.

Section 9.  That Section 48-14 of the Duluth City Code, 1959, as amended, is hereby
amended to read as follows:

Sec. 48-14. Charges for water and gas--basis of computation--notice of rate

changes.

Charges for supplying water and gas shall be made on the basis of such
rates for meter registration, demand charges and service charges as may be
authorized from time to time by the Duluth public utilities commission. The
department shall, at the time of any change in the rate schedules, deliver to each
applicant a copy of the new schedule of rates.

All water or gas sold shall be metered, except for fire protection and other
specially authorized supplies, provided, that appropriate charges may be made
for unmetered water or gas taken or wasted by unauthorized means or by leaks
or through meters improperly registering.

Section 10. Not withstanding the authority granted to the Duluth public utilities
commission pursuant to this ordinance to establish rates and charges for the provision of
various commodities, the use of various utility facilities and the provision of various services,
until such time as the commission shall have established such rates and charges, the rates
and charges as previously established by the city for the provision of such commodities, the
use of such facilities and the provision of such services shall continue to be in force.

Section 11. This ordinance shall take effect 30 days from and after its passage and
publication or upon the first meeting of the Duluth public utilities commission, whichever is
later. (Effective date: September 7, 2010)

Councilor Gauthier moved passage of the ordinance, as amended, and the same was
adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman and President
Anderson -- 6

Nays: Councilors Fedora, Fosle and Stauber -- 3

Passed April 26, 2010
ATTEST: Approved April 26, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor

ORDINANCE NO. 10025
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AN ORDINANCE AMENDING SECTION 44-2 OF THE DULUTH
CITY CODE, 1959, AS AMENDED, AMENDING THE DEFINITION
OF "SIGN" AND PROVIDING FOR SEPARATE SECTION
NUMBERS FOR EACH DEFINITION.

The city of Duluth does ordain:

Section 1. That Section 44-2 of the Duluth City Code, 1959, as amended, be
amended to read as follows:
Sec. 44-2.  Definitions.

For the purposes of this Chapter the following words and phrases shall
have the meanings respectively ascribed to them by the following sections.
Sec. 44-2.1. Animated sign.

An animated sign is one which has any moving, rotating or otherwise
physically animated part (as distinguished from lights that give the appearance of
animation by flashing, blinking or fluctuating) but does not include changeable
message signs which are stationary for a continuous time period of at least four
seconds in each eight-second period.

Sec. 44-2.2. Awning sign.

Awning sign means any sign affixed to an awning, as such term is defined
in Section 4506 of the Uniform Building Code, 1982 Edition.
Sec. 44-2.3. Changeable message signs (CMS).

Any off premise advertising sign, display or device which changes the
message or copy on the sign by means of electronic rotation or panels or slats.
CMS's are considered outdoor advertising signs and must comply with all
requirements applicable to outdoor advertising signs. This includes a flashing
sign that is off premise.

Sec. 44-2.4. Double or triple faced sign.

A double or triple faced sign is any sign having displays on an integral
structure which has two or three faces which are either back to back or "V" or
triangular shaped with no internal angle of more than 60 degrees.

Sec. 44-2.5. Electronic signs (ES).

An off premise advertising sign, display or device that changes the
message copy on the sign by means of light emitting diodes (LED's), fiber optics,
light bulbs or other illumination devices with the display area.

Sec. 44-2.6. Ground sign.

Ground sign means any sign, other than a pole sign, which is supported
vertically by a structure attached to the ground.
Sec. 44-2.7. Flashing sign.

Flashing sign shall mean a sign which has direct illumination which is not
kept constant in intensity at all times when in use, or which exhibits sudden or
marked changes in lighting effects. Signs with direct illumination which indicate
the time, temperature, date or other public service information shall not be
considered flashing signs.

Sec. 44-2.8. Direct illumination.
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Direct illumination means illumination by light sources which are effectively
visible, either directly or through a translucent material, as a part of the sign and
illuminate outward therefrom,

Sec. 44-2.9. Indirect illumination.

In direct illumination means illumination which is derived from light sources
which are not visible to intended viewers of the sign but which illuminate the sign
by being directed at the sign's reflective face.

Sec. 44-2.10.Marquee sign.

Marquee sign means any sign affixed to a marquee, as such term is
defined in Section 414 of the Uniform Building Code, 1982 Edition,
Sec. 44-2.11.Mobile sign.

Mobile sign means any sign so constructed as to permit movement from
place to place, whether on wheels or otherwise.
Sec. 44-2.12.0ff premises sign.

Off premises sign means a sign which directs attention to a business,
product, service or entertainment not conducted, sold or offered upon the
premises where such sign is located.

Sec. 44-2.13.0n premises sign.

On premises sign means a sign which directs attention to the name of the
building or the name of the building management firm or to a business, principal
product, service or entertainment conducted, sold or offered upon the premises
where such sign is located.

Sec. 44-2.14.Pole sign.

Pole sign means any free standing, elevated sign erected on a pole or
poles connected to the ground and which is less than 60 square feet in area.
Sec. 44-2.15.Political sign.

Political sign means any sign which directs attention to an issue in an
election or to either the name of a candidate running for election to a public office
or the name of the office for which he is a candidate, or both.

Sec. 44-2.16.Projecting sign.

Projecting sign means a sign which is affixed to the outside of an exterior
wall of any building and which extends more than 18 inches from the building
wall face.

Sec. 44-2.17.Property owner opinion sign.

Property owner opinion sign means a sign which conveys a
noncommercial message.
Sec. 44-2.18.Pylon.

Pylon means a decorative extension above the roof line of a building
which is designed as an integral part of such building and which is constructed of
masonry or is completely enclosed by the same material as the main exterior
walls of such building.

Sec. 44-2.19.Roof sign.

Roof sign means any sign erected, constructed or maintained above and
connected to the roof of any building. For purposes of this Section a penthouse,
elevator housing or any structure housing mechanical equipment of any kind
shall not be deemed a part of the roof of any building.

Sec. 44-2.20.Sign.
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Sign means any letter, word, symbol, model, printed, projected or affixed
device, poster, picture, reading matter or representation in the nature of an
advertisement, announcement, direction or informative device including its
structure or component parts, which is located outdoors, when more than one
square foot in area; but shall not be deemed to include inscriptions on_any
publically owned building when such inscription is incorporated into the architec-
tural design as a permanent feature and has been approved by the governing
body of the public entity, or temporary parks and recreation signs permitted
pursuant to Chapter 35 of this Code, or overhead banners and devices regulated
under Article Il of Chapter 45 of this Code, or to any street name sign, public
directional, utility or transportation sign, or motor vehicle traffic signs of any kind
when officially placed, or to advertising or other information affixed to any motor
vehicle, provided that such vehicle's primary use is not as a stationary advertising
device. The area of a sign includes the space inside a continuous line drawn
around and enclosing all letters, designs and background material, except that
the area of a double or triple faced sign shall be the area of the largest face, and
the area of a spherical sign shall be the area of the outline against the horizon
formed by the largest dimension thereof.

Sec. 44-2.21.Wall sign.

Wall sign means a sign which is affixed to the outside of an exterior wall of
any building when such sign extends no more than four feet above the top of
such exterior wall and is parallel thereto, and when such sign projects no more
than 18 inches from the building wall face or from a parapet constructed thereon.
Signs painted directly on the surface material of a building shall be considered a
wall sign only if limited in content to the name of the principal firm or
establishment located in such building or the name of the building's management
firm.

Sec. 44-2.22.Height.

The height of a sign shall be the vertical distance from the average
finished grade directly below the sign to the uppermost point on the sign or sign
structure, whichever is higher.

Section 2.  That this ordinance shall take effect 30 days after its passage and
publication. (Effective date: May 30, 2010)

Councilor Stauber moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber
and President Anderson -- 9

Nays: None -- 0

Passed April 26, 2010
ATTEST: Approved April 26, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor

ORDINANCE NO. 10026

AN ORDINANCE AMENDING SECTION 34-30 OF THE DULUTH
CITY CODE, 1959, AS AMENDED, REGARDING TRESPASSING.

- 140 -



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2010

The city of Duluth does ordain:

Section 1.  That Section 34-30 of the Duluth City Code, 1959, as amended, is hereby
amended to read as follows:
Sec. 34-30. Trespass.

No person shall do any of the following acts unless he is a public official or
peace officer engaged in a good faith effort to carry out his duties:

(@)  Trespass upon the premises of another and, without claim of right,
refuse to depart therefrom upon demand of the lawful possessor;

(b)  Tamper with or get into or upon a motor vehicle without the
permission of the owner or rightful user of the motor vehicle;

(c) Get into or upon, or ride in a motor vehicle knowing it is being
operated by another without the permission of the owner;

(d)  Occupy or enter the premises of another while knowing, or having
reasonable grounds to know, that such entering or occupying will be in violation
of the wishes of the lawful possessor of the premises;

(e) Enter or occupy the dwelling of another without claim of right or
consent of the owner or another who has a right to give consent, except in an
emergency situation;

() Cross into or enter any public or private area lawfully cordoned off
by or at the direction of a public official or peace officer when such officer or
official reasonably determines it is necessary to so cordon off said area in the
performance of the official duties of the responsible authority such officer or
official represents. As used in this clause an area may be “cordoned off” through
the use of tape, barriers or other means conspicuously placed and identifying the
area as being restricted by a public official or peace officer and identifying the
responsible authority. It is an affirmative defense to a charge under this clause
that a public official or peace officer of the responsible authority permitted entry
into the restricted area. Provided that when the responsible authority determines
that its official duties no longer require the area to be cordoned off, the
responsible authority shall remove said tape, barriers or other means from the
area.

Section 2.  That this ordinance shall take effect 30 days after its passage and
publication. (Effective date: May 30, 2010)

Councilor Fosle moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber
and President Anderson -- 9

Nays: None -- 0

Passed April 26, 2010
ATTEST: Approved April 26, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor

ORDINANCE NO. 10027

AN ORDINANCE AMENDING SECTION 40-12 OF THE DULUTH
CITY CODE, 1959, AS AMENDED, PERTAINING TO USER
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CHARGE FOR EXCESSIVE CONSUMPTION OF POLICE
SERVICES.

The city of Duluth does ordain:

Section 1. That Section 40-12 of the Duluth City Code, 1959, as amended, be
amended to read as follows:
Sec. 40-12. Subsequent police responses; liability.

If, after a written notice is served pursuant to this Article, a subsequent
police response or responses are necessary to the same location or address
within a 90 day period, then each such subsequent response or responses shall
be deemed a special security assignment. Responsible persons who had
previously received a notice of warning shall be jointly and severally liable for a
police services fee for a special security assignment. The city reserves its rights
to seek reimbursement for actual costs and damages exceeding $1,000 through
other legal remedies or procedures.

Section 2.  That this ordinance shall take effect 30 days after its passage and
publication. (Effective date: May 30, 2010)

Councilor Fosle moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber
and President Anderson -- 9

Nays: None -- 0

Passed April 26, 2010

ATTEST: Approved April 26, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, May 10, 2010, 7:00 p.m. in Room 303,
City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier,
Hartman, Stauber and President Anderson -- 9

Absent: None --0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

10-0510-01 Lakehead Boat Basin, Inc., and Marine Service, Inc., by William Burns,
attorney, petition to reclassify from M-1 and R-2 to R-4, Lots 170, 172, 174, 176, 178 and 180,
Upper Duluth Lake Avenue, and Lots 169, 171, 173, 175, 177 and 179, Upper Duluth
Minnesota Avenue. -- Assessor

10-0510-02 Minnesota state auditor audit reports for:

@) Duluth transit authority for the years ending December 31, 2009 and 2008;
(b) Spirit Mountain recreation area authority for the years ending April 30,
2009 and 2008. -- Received

10-0510-03 Fannie Rose, LLC, acceptance of terms, conditions and provisions of
concurrent use permit granted by Ordinance 10021 on March 22, 2010. -- Received

10-0510-04 The following communications regarding the proposed ordinance
pertaining to predatory offender residency restrictions (10-022-0O): (a) William Lynch; (b) Sue
Olson (2). -- Received

10-0510-05 The following communications regarding the proposed temporary
schedule change for the Aerial Lift Bridge (10-0216R): (a) Canal Park Business Association;
(b) Dona J. Jago; (c) Donn Larson; (d)Barry LeBlanc; (e) Bob Ouellette; (f) Thomas
Rauschenfels; (g) Pete Ravinski; (h) Scott Wolff; (i) Jan Cohen. -- Received

10-0510-06 The following communications regarding the rental licensing 300 foot rule
(10-023-0): (a) Dan Ahonen; (b) Pat and Wayne Altrichter; (c) Carol Andrews; (d) Colleen
Belk; (e) Jeff Borling; (f) Patrice Bradley; (g) Terry Bronniche; (h) Jennifer L.A. Fellman;
() Mary Gallegos; (j) Jim Gearns; (k) Mark Ham; (I) Sue Harney; (m) Carrie Heffernan;
(n) Voula Heffernan; (o) Joyce Hickman; (p) Stacy Jensen; (q) John Jereczek; (r) Tad
Johnson; (s) Tadd Johnson and Emily Johnson; (t) Mona Johnson-Cheslak; (u) Patricia Moe;
(v) Yvonne Patterson; (w) Sandy Robinson; (x) Bard Russ; (y) Matt Ryan; (z) Sean Stepan (3);
(aa) Richard Tahtinen; (bb) John M. Vigen; (cc) Roger Wedin; (dd) Andy Wheeler; (ee) Nathan
Wheeler; (ff) David Worley; (gg) Jane Worley. -- Received

10-0510-16 The following communications regarding the proposed temporary re-
opening of the northbound lane of Lakeview Drive at Snively Road (10-0259R): (a) Dan
Glisczinski; (b) Janice Glisczinski; (c) Tom Hanson; (d) Elizabeth Wahman; (e) Steven M.
Dastoor; (f) Lise Lunge-Larsen and Steve Kuross; (g) Celeste Curley-Black and Gary Black;
(h) Jovita and David Jondabhl; (i) Susan Beasy Latto. -- Received

REPORTS FROM OTHER OFFICERS

10-0510-07 Assessor affidavit of mailing of notice of:
€) Informational meeting to be held from 4:30 p.m. to 6:00 p.m., Wednesday,
May 5, 2010; and public hearing by the special assessment board at 5:00 p.m. on Wednesday,
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May 12, 2010, in the mayor’'s reception room, 4th floor, City Hall, regarding the proposed
construction for the 2010 street preservation - Glenwood Street, 43rd Avenue East, Eighth
Street, Superior Street, Mall Drive and Minnesota Avenue: Estimated assessable construction
cost $3.7 million with assessable costs calculated at $15.75 per front foot;

(b) Postponement of informational meeting of May 5; and public hearing of
May 12, by the special assessment board regarding proposed construction of 2010 mill and
overlay for Minnesota Avenue until the condition of the public sanitary system can be verified,;

(c) Public hearing to be held at 2:30 p.m., Tuesday, May 11, 2010, in Room
106A, City Hall, by the special assessment board for the reassessment of canceled
assessment according to Chapter 231, Article 2, H.F. 2163: Omnibus tax bill regarding 1998
demolition - razing, Contract No. 4949 for property described as Plat 4520 Parcel 11520 (817
North 56th Avenue West): Reassessment $2,733.75 at 9.5 percent interest for five years. --
Received

10-0510-08 Parks and recreation division manager extension of rental agreement with

Community Action Duluth for Memorial Community Recreation Center, 5315 Grand Avenue,
from May 1 through September 1, 2010, pursuant to Section 2-35, Duluth City Code. -- Mayor
for execution

REPORTS OF BOARDS AND COMMISSIONS

10-0510-09 Building appeal board minutes of: (a) January 13; (b) March 10, 2010,
meetings. -- Received

10-0510-10 Duluth airport authority minutes of March 23, 2010, meeting. -- Received

10-0510-11 Duluth economic development authority minutes of March 17, 2010,
meeting. -- Received

10-0510-12 Duluth transit authority minutes of February 24, 2010, meeting. --
Received

10-0510-13 Entertainment and convention center authority minutes of April 27, 2010,
meeting. -- Received

10-0510-14 Housing and redevelopment authority minutes of: (a) January 26:
(1) Annual; (2) Regular; (b) February 23, 2010, meetings. -- Received

10-0510-15 Library board minutes of March 23, 2010, meeting. -- Received

RESOLUTIONS TABLED

Councilor Stauber moved to remove Resolution 10-0189, by councilors Stauber,
Hartman and Fedora, adding an initiative to support revisions to Minnesota Statutes Section
471.345, subd. 13, to the city’s legislative agenda for 2010, from the table, which motion was
seconded and unanimously carried.

Resolution 10-0189 was adopted as follows:

BY COUNCILORS STAUBER, HARTMAN AND FEDORA:

RESOLVED, that the following initiative be added to the city legislative priorities agenda
for 2010: support for revisions to Minnesota Statutes Section 471.345, subd. 13, which would
remove the loophole which currently allows municipalities to award non-bid guaranteed
energy-savings contracts to qualified providers.

Resolution 10-0189 was unanimously adopted.
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Approved May 10, 2010
DON NESS, Mayor

Councilor Gauthier moved to remove Resolution 10-0194, confirming the appointment
of Paul M. Johnson as chief information officer for the city of Duluth, from the table, which
motion was seconded and unanimously carried.

Resolution 10-0194 was adopted as follows:

WHEREAS, the chief administrative officer upon the direction of the mayor has
recommended the appointment of Paul M. Johnson to the position of chief information officer;
and

WHEREAS, the City Charter requires the city council confirm this appointment.

THEREFORE, BE IT RESOLVED, that the city council hereby confirms the appointment
of Paul M. Johnson to the position of chief information officer for the city of Duluth.

Resolution 10-0194 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

Councilor Gardner moved to remove Resolution 10-0216, of support for temporary
schedule change for the Aerial Lift Bridge during the period May 3 through October 31, from
the table, which motion was seconded and unanimously carried.

Councilor Gardner moved to suspend the rules to hear speakers on the resolution,
which motion was seconded and unanimously carried.

Peter Dahl, Barry LeBlanc, Dexter Nelson, Thomas Cheetham, David Dahl, Tom
Meierhoff and Don Nelson expressed concern with the resolution that: the schedule was done
backwards, if you really want to make a schedule, make it based on the ships; if you left
enough time in between for traffic to clear, you would not be having to perform double lifts; at
most it takes two minutes for a charter vessel to clear the bridge; the charter fishing captains
were not involved in the initial discussions on this issue; the charter operators are responsible
for the safety of their passengers to determine when to get off the lake; the car traffic is the
problem that needs to be addressed; with this change, the charter businesses will relocate to
Superior; there are groups that charter the fishing boats that also spend a lot of money on
Duluth hotels and restaurants, that will now spend dollars in Superior; the time period study
should have started from 7:30 a.m. instead of 7:00 a.m., because most charters go out by 7:00
a.m.; charter passengers spend between $400 and $700, and not to be waiting for a bridge lift;
all parties involved should be meeting to work out a plan that will work, starting next year; the
problem is the vehicular traffic; with these limited entry times, there is a risk of a collision with
multiple vessels coming from both directions at the same time; if the charter businesses go to
Superior, tenants will be lost in the marina and businesses in the canal area will suffer because
tourists come because of this marina action; there will be enough problems with the freeway
reconstruction, so this should be studied for one year and a half hour is a long time to be
waiting.

Dennis Hoelscher, Bruce Rutherferd, Scott Miller, representing the Canal Park Business
Association, Dave Poulin, president of the Park Point Community Club, Frank Puglisi, Ralph
Kellner and Ellen Dunlap supported the resolution for the reasons of: each season the bridge
goes up over 5,000 times; in the months from December to March, over a half million vehicles
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crossed over it; every time that bridge goes up, Park Point is an island that is cut off from
emergency services; 1,500 residents, 650 homes, two nursing homes, two churches, a motel,
two very large apartment buildings, two large marinas, the Coast Guard and the Army Reserve
Station are jeopardized when the bridge goes up; if the Vista Fleet is able to accommodate
this, the charter businesses should also be able to; every half hour should be a reasonable
time period to work from; the Canal Park Business Association supports this resolution; the
constant raising of the bridge is what causes the traffic back-ups; if you are late for a plane or
bus, you wait longer than a half hour for the next one; the Park Point Community Club supports
this resolution; the sailing group has for years been coordinating their need for bridge lifts;
tourists will not return with the traffic problems associated with numerous bridge lifts; the
council should accept the Coast Guard’s expertise in this and when there is a line up on both
sides of the bridge, there are hundreds of individuals delayed and affected.

Councilor Gardner moved to amend the resolution by adding the following language:

“FURTHER RESOLVED, that the council requests that within 30 days of the
expiration of the temporary schedule on October 31, 2010, city administration meet with the
Coast Guard and community stakeholders, including charter boat captains, to evaluate data,
assess the effectiveness of the schedule to determine whether it should be permanently
implemented, and if so deemed, to discuss any changes the group determines are appropriate
and necessary,”
which motion was seconded and carried unanimously.

Councilors Fosle and Stauber opposed the resolution for reasons of: the process to
develop the proposed schedule was flawed, with the charter fishermen finding out about this
issue just a couple weeks ago, so they are not likely to want to work with the city; this could be
a safety issue with 10-15 boats trying to go through at the same time, thus delaying the time
that vehicles, especially emergency vehicles, can get to the point; it is a tourist attraction to
have that Lakewalk by the charter fishing vessels and consideration should be given to the
difference between the pleasure crafts and the business vessels.

Resolution 10-0216, as amended, was adopted as follows:

BY COUNCILOR GARDNER:

WHEREAS, the city council recognizes the need for efficiency and management of
traffic congestion between the Canal Park business district and Minnesota Point and the need
for water vessel access under the Aerial Lift Bridge; and

WHEREAS, the city council acknowledges receipt of preliminary approval from the U.S.
Coast Guard to test a new schedule starting May 3, 2010, through October 31, 2010, whereby
between the hours of 6:00 a.m. and 9:00 p.m., seven days per week, the bridge will open on
the hour and half hour for smaller water vessels, will open on signal for all vessels from 9:00
p.m. to 6:00 a.m., and at all times for federal, state and local government vessels used for
public safety, vessels in distress, commercial vessels engaged in rescue or emergency
salvage operations, vessels engaged in pilot duties, vessels seeking shelter from sever
weather and all commercial vessels 300 gross tons or greater.

THEREFORE, BE IT RESOLVED, that the city council hereby approves the implemen-
tation of this temporary schedule for the Aerial Lift Bridge for the 2010 navigation season.

FURTHER RESOLVED, that the council requests that within 30 days of the expiration of
the temporary schedule on October 31, 2010, city administration meet with the Coast Guard
and community stakeholders, including charter boat captains, to evaluate data, assess the
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effectiveness of the schedule to determine whether it should be permanently implemented, and
if so deemed, to discuss any changes the group determines are appropriate and necessary.

Resolution 10-0216, as amended, was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman and President
Anderson -- 6

Nays: Councilors Fedora, Fosle and Stauber -- 3

Approved May 10, 2010

DON NESS, Mayor

UNFINISHED BUSINESS

BY PRESIDENT ANDERSON:

RESOLVED, that Rule 7 of the Standing Rules of the Duluth City Council is hereby
amended to read as follows:

Rule 7. ORDER OF BUSINESS FOR ALL MEETINGS EXCEPT ANNUAL

ORGANIZATION MEETING.

Upon the appearance of a quorum, the council shall then proceed to the
business before it in the following order:
1 Roll call;
2 Pledge of allegiance;
3 Approval of minutes of previous meeting(s);
4.  Presentation of petitions and other communications;
5. Reports from the administration;
6 Reports from other officers;
7 Reports of boards and commissions;
8 Reports of council committees;
9. Reports of council open issues;
10.  Opportunity for citizens to be heard,;
11.  Unfinished business;
12.  New business, motions, resolutions;
13. Introduction and consideration of ordinances;
14.  Councilor questions and comments;
15.  Councilor preview of upcoming business.

Any citizen desiring to be heard may be given three minutes for such
purpose and with the unanimous consent of members of the council then
present, such citizen may be heard on the same subject for such additional
period of time as may be permitted by the presiding officer.

Resolution 10-0196 was unanimously adopted.
Approved May 10, 2010
DON NESS, Mayor

MOTIONS AND RESOLUTIONS

CONSENT AGENDA
(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)
President Anderson moved passage of the consent agenda, which motion was second-
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ed and unanimously carried.

RESOLVED, that the assessment roll levied to defray the assessable portion of
demolitions (#5439 — Fund 110) at the following locations is set forth below:

€)) 106 South Blackman — assessable amount: $6,864.53;

(b) 2412 West First Street — assessable amount: $7,283.52;

(c) 323 East Ninth Street — assessable amount: $8,410.53;

(d) 615 East Tenth Street — assessable amount: $6,930.84;

(e) 1330 Fern Avenue — assessable amount: $9,360.39;

() 2410 Florence Avenue — assessable amount: $1,496.88.

The total assessable amount is $40,346.69 and this assessment roll is hereby confirmed.

Resolution 10-0235 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Altec Industries,
Inc., for the purchase and delivery of an aerial lift bucket truck (Model LRV55 aerial device
installed on a 2011 International Model 4300 cab and chassis unit) for the fleet services
division in accordance with the vendor’s specifications and low bid of $128,158 plus sales tax
of $8,810.86 for a total combined amount of $136,968.86, terms net 30, FOB destination, and
payable from Capital Equipment Fund 250, Department/Agency 015, Organization 2010,
Object 5580, Project No. CE250-V1004.

Resolution 10-0239 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@) On April 7, 2010, the alcohol, gambling and tobacco commission held a public
hearing to consider whether disciplinary action should be taken against the intoxicating liquor
license of S&D Enterprises, Inc., d/b/a Gopher Bar & Grill, 402 North Central Avenue, and has
submitted its report to the city council of the city of Duluth as Public Document No. 10-0510-17;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on May 10, 2010,
the city council considered the records and evidence submitted;

(©) The finding of facts as set forth in Public Document No. 10-0510-17 regarding
any suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license
of S&D Enterprises, Inc., d/b/a Gopher Bar & Grill, 402 North Central Avenue, are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the city council impose a $500
civil penalty and that payment of $250 of the penalty be stayed for a period of one year and be
abated if no same or similar violations occur during that one year period, and that payment of
$250 of the penalty be payable within 60 days of final council action.

Resolution 10-0250 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

BE IT RESOLVED, that the Duluth City Council hereby approves of the Minnesota
gambling control board issuing a lawful gambling exemption to Lake Superior Marine Museum

- 148 -



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2010

Association, Northern Lights Foundation and Lincoln Park Business Group and does hereby
waive the 60 day waiting period which it has to object to the issuance of said exemptions.
RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a
copy of this resolution to the Minnesota gambling control board immediately after its passage.
Resolution 10-0251 was unanimously adopted.
Approved May 10, 2010
DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
transfer of the following on sale intoxicating liquor license and on sale Sunday license for the
period ending August 31, 2010, subject to departmental approvals and the payment of sales
and property taxes:

Schneider’s Kitchen, Inc. (G B Schneider Co), 4602 Grand Avenue, with Gary
Schneider, 100 percent stockholder, transferred from Grandma’s Grand Avenue, Inc.
(Grandma'’s Saloon & Grill), same address.

Resolution 10-0252 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance
of the following temporary on sale intoxicating liquor license by the liquor control
commissioner, subject to departmental approvals and any specific restrictions:

Marshall School, 1215 Rice Lake Road, for July 16, 2010, with Deb Stephan,
manager.

College of St. Scholastica, John Baggs Memorial Scholarship, 1200 Kenwood
Avenue, for June 12, 2010, with Ken Kolquist, manager.

Resolution 10-0253 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

BE IT RESOLVED, that the Duluth City Council approves of the Minnesota gambling
control board issuing a premise permit to the following organization.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a
copy of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling site
Irving Community Association Roscoe’s Pioneer Bar, 323 West First Street

Resolution 10-0254 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

RESOLVED, that the proper city officers are hereby authorized to execute agreements,
copies of which are filed with the city clerk as Public Document No. 10-0510-18, with the state
of Minnesota, department of natural resources, authorizing the city to perform certain
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maintenance at the Clyde Avenue (Munger Access) and Rice's Point boat launch sites, in
consideration of $1,500 to be paid by the department of natural resources to the city.
Reimbursements received shall be deposited into public administration department,
maintenance operations division, General Fund 110, Department 121, Division 1217-2140,

Revenue Source 4654-02.

Resolution 10-0231 was unanimously adopted.
Approved May 10, 2010
DON NESS, Mayor

BE IT RESOLVED, that pursuant to Minnesota Statues 204B.16, the following locations
are designated as polling places for the August 10, 2010, state primary election and November
2, 2010, for the state general election:

POLLING PLACE LIST

POLLING PLACE

ADDRESS

1. St. Michael's Catholic Church (lower level) 4901 East Superior Street
2. Lakeside Presbyterian Church (lower level) 4430 McCulloch Street
3. Lutheran Church of the Good Shepherd (lower level) 1325 North 45th Avenue East
4. Faith Lutheran Church (lower level) 1814 North 51st Avenue East
5. Lakeview Covenant Church (lower level) 1001 Jean Duluth Road
6. Woodland Community Club 3211 Allendale Avenue
7. Glen Avon Presbyterian Church 2105 Woodland Avenue
8. Duluth Congregational Church 3833 East Superior Street
9. Pilgrim Congregational Church 2310 East Fourth Street
10. U.M.D. Kirby Student Center 1120 Kirby Drive
11. Kenwood Lutheran Church 324 West Cleveland Street
12. Chester Park United Methodist Church (lower level) 819 North 18th Avenue East
13. Mt. Olive Lutheran Church (lower level) 2010 East Superior Street
14. Temple Israel 1602 East Second Street
15. Trinity Lutheran Church 1108 East Eight Street
16. Peace Church (Tenth Avenue entrance) 1015 East 11th Street
17. First United Methodist Church (Lakeview social hall) 230 East Skyline Parkway
18. Central Hillside Community Center 12 East Fourth Street
19. Rainbow Senior Center (auditorium) 211 North Third Avenue East
20. Lafayette Square (upper level) 3026 Minnesota Avenue
21. Duluth Public Library (Green Room) 520 West Superior Street
22. St. Peter's Catholic Church (lower level) 818 West Third Street
23. Lincoln Park Senior Center (lower level) 2014 West Third Street
24. Holy Cross Lutheran Church (lower level) 410 North Arlington Avenue
25. Duluth Heights Community Club 33 West Mulberry Street
26. Christ Lutheran Church 2415 Ensign Street
27. St. Lawrence Church 2410 Morris Thomas Road
28. Holy Family Catholic Church 2430 West Third Street
29. Harrison Community Club 3002 West Third Street
30. City Center West 5830 Grand Avenue
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POLLING PLACE LIST

POLLING PLACE ADDRESS
31. Faith Haven (recreation room) 4901 Grand Avenue
32. Elim Lutheran Church (social hall) 6101 Cody Street
33. Bayview Heights School (gym) 8702 Vinland Street
*34. Asbury Methodist Church 6822 Grand Avenue
35. Goodfellowship Community Center (warming area) 1242-88th Avenue West
36. Stowe School (Room 27) 715-101st Avenue West

* New polling site

BE IT FURTHER RESOLVED, that under the authority of Ordinance 8728, that an
absentee ballot board shall be in effect and utilized as allowed for under Minnesota Statutes
for the August 10, 2010, and November 2, 2010, elections.

BE IT FURTHER RESOLVED, that the proper city officials are hereby authorized to
establish and post temporary handicapped parking zones for the August 10, 2010, and
November 2, 2010, elections.

BE IT FURTHER RESOLVED, that the city agrees to indemnify and hold harmless any
organization allowing the city to use its building for a polling place from any claims or damages
for bodily injury or property damage that are not covered by the insurance of the property
owner or property operator, and arise out of the claimants’ activities in the polling place for the
purpose of voting, but subject to municipal liability limits contained in state law.

Resolution 10-0214 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

RESOLVED, that the city is hereby authorized to execute agreements with Blue Cross
and Blue Shield of Minnesota, substantially the same as those on file in the office of the city
clerk as Public Document No.10-0510-19, under which that company will provide
administrative services, network access and stop loss insurance to the city’s group health plan
during the 2010 calendar year for an estimated total cost of $1,100,400, which shall be paid
from the group health fund.

Resolution 10-0236 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

RESOLVED, that the city council approves settlement in the amount of $100,000 of all
claims or causes of actions asserted against the city of Duluth and its officers and employees
in the matter venued in United States District Court for the District of Minnesota and identified
as James Croud as trustee for the next of kin of David Croud vs. St. Mary’s Medical Center, et.
al.,, Court File: 08-CV-5372 (PJS/JSM), and further authorizes the proper city officials to
execute all documents necessary to conclude this matter on a full, final and complete basis,
funds payable from Fund 610-036-1651-5841.

Resolution 10-0260 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor
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RESOLVED, that the proper city officials are authorized to pay to American Family
Insurance Group as subrogee of Dennis W. Bard the sum of $25,596.37 in full and final
settlement of the claim which arose out of a failure of a city sanitary sewer main occurring near
1720 West Page Street on December 20, 2008; payment to be made from the Self Insurance
Fund 610-036-1653-5841.

Resolution 10-0225 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Ferguson
Enterprises, Inc., d.b.a. Northern Water Works Supply, for the purchase and delivery of
Waterous Pacer fire hydrants during year 2010 in accordance with the vendor’s specifications
and low bid of $70,210.50 plus $4,826.97 sales tax for a total amount of $75,037.47, terms net
30, FOB destination, payable from the Water Fund 510, Department/Agency 500, Organization
1945, Object 5227.

Resolution 10-0240 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Arrowhead
Concrete Works, Inc., for the purchase and delivery of approximately 450 cubic yards of ready-
mix concrete as needed during year 2010 by street maintenance crews in accordance with bid
specifications and the vendor’s low bid of $105 per cubic yard of type #3A32 High Early
concrete, for a total of $47,250 plus $3,248.44 sales tax, for an estimated combined total
amount of $50,498.44, terms net 30, FOB destination, payable from the General Fund 110,
Department/Agency 121, Organization 1217-2140, Object 5224.

Resolution 10-0241 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Northstar
International, Inc., d.b.a. Astleford International Trucks, for the purchase and delivery of a 16-
foot construction van with a 2010 W42 Workhorse commercial chassis and Utilimaster van
body with options and a standard warranty in accordance with the vendor’s specifications and
bid of $54,850 plus $75 parts book/owners manual plus $3,570.14 vehicle tax plus $125 tax-
exempt license, registration and plates, for a total combined amount of $58,620.14, terms net
on delivery, FOB destination, and payable as follows: $11,724.03 from Water Fund 510,
Department/Agency 500, Organization 1905, Object 5580 and $46,896.11 from Gas Fund 520,
Department/Agency 500, Organization 1905, Object 5580.

Resolution 10-0242 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor
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RESOLVED, that city officials are hereby authorized to enter into a 54-month contract
with Nortrax Equipment Company for the lease of 16 John Deere Model 772G motor graders
beginning with the first winter season of November 1, 2010, through April 30, 2011, in
accordance with vendor specifications and quote of $311,916.16 plus $21,444.24 sales tax for
a total amount of $333,360.40, terms advance payment, FOB destination, and payable from
General Fund 110, Department/Agency 121, Organization 1217-2140, Object 5415; and
continuing for five winter seasons for a total contract amount not to exceed $1,666,802.

Resolution 10-0246 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into a contract
with SEH, Inc., to perform professional engineering services for investigation, hydraulic
modeling, replacement design and construction inspection involving the replacement of the
Keene Creek culvert under Cody Street in the amount of $182,000, payable out of Stormwater
Utility Fund 0535, Department/Agency 500, Organization 1930, Activity 2230, Object 5303,
City Project No. 0895ST.

Resolution 10-0255 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with A.G. O’Brien
Plumbing and Heating Company for the Phase Il repairs on the steam tunnel infrastructure at
Duluth City Hall, 411 West First Street, in accordance with specifications and contractor’s low
bid of $168,300, terms net 30, payable from Capital Improvements Fund 450, Depart-
ment/Agency 030, Object 5520, Project No. CP2009-0926B.

Resolution 10-0256 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are authorized to accept Grant Agreement No.
2010-SHSP-00567 from the Minnesota department of public safety, homeland security and
emergency management division, a copy of which agreement is on file in the office of the city
clerk as Public Document No. 10-0510-20, in the amount of $70,000, said funds to be
deposited in Fund 210, Agency 030, Organization 3171, Revenue Source 4210-02, for the
purpose of supporting the Duluth fire department’s chemical assessment team.

Resolution 10-0226 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Elk River Ford,
Inc., for the tax-exempt purchase and delivery of six 2010 Ford Crown Victoria Interceptor
vehicles with options for use as fully-marked police squads in accordance with Minnesota
Contract #439865, Release A-175(5), specifications and pricing for a total amount of
$135,439.92, terms net 30, FOB destination, and payable as follows: $109,205.87 from
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Capital Equipment Fund 250, Department/Agency 015, Organization 2009, Object 5580,
Project No. CE250-V902 and $26,234.05 from Capital Equipment Fund 250,
Department/Agency 015, Organization 2010, Object 5580, Project No. CE250-V1001.

Resolution 10-0238 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

THE CITY COUNCIL FINDS:

(@) That Resolution 01-0704, adopted by the city council, designated portions of
certain streets in the vicinity of Denfeld High School as a residential permit parking zone
pursuant to Section 33-125 of the Duluth City Code, 1959, as amended; and

(b) The residents of an adjoining street (46th Avenue West south of Fourth Street
and north of the alley between Grand Avenue and Fourth Street) have submitted a petition
requesting to be included in this zone; and

(c) A public hearing was held on April 26, 2010. After review of this matter, the city
council has determined that the addition of such street segment to the residential permit
parking zone is appropriate.

RESOLVED, that Resolution 01-0704 is hereby amended by designating the parking
areas on both sides of 46th Avenue West south of Fourth Street and north of the alley between
Grand Avenue and Fourth Street to the end of the public right-of-way for the residential permit
parking zone be established by such resolution.

Resolution 10-0248 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to award $15,000 from
the city’s 2010 capital expenditures budget, Fund 110-700-1420-5530, to the Junior League of
Duluth for Playfront Park pursuant to the matching provision of the city’'s neighborhood
playground equipment revitalization program (established by Resolution 09-0439).

Resolution 10-0232 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to award $15,000 from
the city’'s 2010 capital expenditures budget, Fund 110-700-1420-5530, to Neighborhood
Housing Services of Duluth as fiscal agent for the Morgan Park Community Club pursuant to
the matching provision of the city’s neighborhood playground equipment revitalization program
(established by Resolution 09-0439).

Resolution 10-0233 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to award $15,000 from
the city’'s 2010 capital expenditures budget, Fund 110-700-1420-5530, to the Montessori
School of Duluth as fiscal agent for the Morley Heights Neighborhood Association pursuant to
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the matching provision of the city’s neighborhood playground equipment revitalization program
(established by Resolution 09-0439).

Resolution 10-0234 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

RESOLVED, that pursuant to the requirements of Minnesota Statutes Section 645.021,
Subd. 3, the Duluth City Council hereby approves Laws of Minnesota 2010, Chapter 203 - H.F.
No. 2786, amending Laws 1973, Chapter 327, Section 2, subdivision 2, as amended,
increasing the membership of the Spirit Mountain recreation area authority board from seven
to nine members.

Resolution 10-0237 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to pay $50,000 to the
Junior League of Duluth for structural modifications to Playfront Park for compliance with the
Americans with Disabilities Act accessibility guidelines, funds payable from the city’s capital
improvement fund, Fund 110-700-1420-5530, Project No. citywide ADA compliance subproject
ADA.

Resolution 10-0245 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

The following resolutions were also considered:

Councilor Gardner moved to suspend the rules to consider Ordinance 10-022 at this
time, which motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCE
The following entitled ordinance was read for the second time:

BY COUNCILORS GAUTHIER, GARDNER AND HARTMAN

10-022 (10028) - AN ORDINANCE ADDING A NEW SECTION 34-17 TO THE DULUTH CITY
CODE, 1959, AS AMENDED, PERTAINING TO PREDATORY OFFENDER RESIDENCY
RESTRICTIONS.

Councilor Gauthier moved to suspend the rules to hear a speaker on the ordinance,
which motion was seconded and unanimously carried.

Carl Sack expressed concern if, when considering the ordinance, the council had any
studies to back up the claim that these residency restrictions would make the city safer. He
stated that he had seen data that residency restrictions make a city more threatened since
those individuals go underground.

Police Chief Gordon Ramsay reviewed figures relative to level three sex offenders and
the need for these restrictions.

The councilors commented at length about their support for this ordinance.
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Councilor Gauthier moved passage of the ordinance and the same was adopted upon a
unanimous vote.

Resolution 10-0259, by Councilor Stauber, amending Resolution 09-0004 providing for
the temporary re-opening of the northbound lane of Lakeview Drive At Snively Road, was
introduced for discussion.

Councilor Stauber moved to suspend the rules to hear a speaker on the resolution,
which motion was seconded and unanimously carried.

Bob Fryberger expressed opposition for the resolution for reasons of last year when
there was construction work on Woodland Avenue, there were no complaints and the
temporary closure previously approved and this year it is planned to be made a permanent
closure, was to make this a safe residential neighborhood.

Councilor Stauber reviewed that while the city has approved that this street be closed
temporarily and then permanently, this is a request from some neighbors for this temporary
opening due to the construction on Woodland Avenue.

Resolution 10-0259 failed upon the following vote (Public Document No. 10-0510-21):

Yeas: Councilors Fosle and Stauber -- 2

Nays: Councilors Boyle, Cuneo, Fedora, Gardner, Gauthier, Hartman and President
Anderson -- 7

Resolution 10-0258, by Councilor Stauber and President Anderson, increasing the
parking meter time limits for all one hour Downtown parking meters to two hours, was
introduced for discussion.

Councilor Stauber moved to table the resolution and to send it to the parking
commission for their input, which motion was seconded and unanimously carried.

Resolution 10-0257, of intent to reform the housing code program and its enforcement,
was introduced by Councilor Fosle for discussion.

Councilor Fosle moved to suspend the rules to consider Ordinance 10-023 at this time,
which motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCE
The following entitled ordinance was read for the second time:

BY PRESIDENT ANDERSON AND COUNCILOR FEDORA

10-023 - AN ORDINANCE AMENDING SECTION 29A-27, AND REPEALING SECTION 29A-
32.1, OF CHAPTER 29A OF THE DULUTH CITY CODE, 1959, AS AMENDED, PERTAINING
TO THE RENTAL LICENSING 300 FOOT RULE.

Councilor Fosle moved to suspend the rules to hear speakers on the issue, which
motion was seconded and unanimously carried.

Rick Ball and Bob Reichert, executive director and chair, respectively, of the Housing
and Redevelopment Authority (HRA), Pam Kramer, executive director of the Duluth Local
Initiatives Program, Karen Kilpo, Trent Wickman, Sandy Robinson, Myrna Matheson and
Susan Schumacher expressed support for the resolution but not for the ordinance, for reasons
of: the HRA supported the creation of the 300 foot ordinance; the HRA undertook the Campus
Neighborhood Stabilization Initiative to re-stabilize the neighborhood; the HRA is working to
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address student housing needs; there is a need to create a zoning overlay or some other type
of protection that would allow for assurance that there would not be further erosion in the
neighborhood; what the HRA is attempting to do would not be possible without retaining the
300 foot rule; stabilizing the neighborhoods and encouraging affordable housing opportunities
for students is the goal; the 300 foot rule is working, even as a stop-gap measure; people are
scared every time a house sells; up-keep of the whole neighborhood reflects on the integrity of
the neighborhood; a decision was made, so until something else happens, this needs not to
change; enrollment at the University of Minnesota - Duluth (UMD) has increased with no new
on campus housing; behavior ordinances cannot be enforced; it is highly likely that a rental will
never be a single family house again; the planning commission recommended in December
2003 the ground work for a density ordinance; student housing rental is a business that needs
to regulated; the 300 foot rule is working; before the 300 foot rule, the neighborhood balance
changed and the neighborhood deteriorated.

Peter J. Mattson, Peter S. Mattson, Jerry Schlafer and Sean Stephan supported the
resolution and/or the ordinance for reasons of: the “protected zone” created by the 300 foot
rule has had a significant adverse affect on residential house sales; the 300 foot rule is
discriminatory, unfair and needs to be repealed; if you live within 300 feet of a rental property,
the right to rent that property is taken away and it is not based on any personal behavior or
problem that you have had with the property and the situation has changed, so the temporary
bandage is doing more harm than good.

Councilors Fedora and President Anderson supported the ordinance for reasons of: the
council determined, and the police confirmed, that the focus should be on “behaviors” and it is
having an impact; the resolution supports a lot more emphasis on front end licensing of rental
homes to include inspections and off street parking; many individuals have been aggrievedly
affected by the 300 foot rule; the building appeal board is frustrated with the 300 foot rule; the
300 foot rule does more harm than good and enforcement and reform of the housing code is
the right track to solving this issue.

Councilors Gauthier, Gardner, Stauber, Hartman, Boyle and Cuneo spoke against the
ordinance for reasons of: there are various negative aspects of the 300 foot rule; until
legitimate concerns are addressed, they would oppose the repeal at this time; this a zoning
issue; neighborhoods should not be taken over with rentals; UMD has not planned for
additional on-campus housing; it was not intended that the hardship be that an owner cannot
sell it unless it is allowed for rental; the proposed student incentive housing program will be a
part of the new college town in Duluth and there needs to be good community input and
process to get to the solution.

Resolution 10-0257 was adopted as follows:

WHEREAS, city council of the city of Duluth, Minnesota, has enacted ordinances with
the goal to improve the quality of life and maintain safe housing stock; and

WHEREAS, the Housing Code and its enforcement is one of the tools used to provide
safe housing stock; and

WHEREAS, there have been policies, staffing issues, code issues, court process issues
and enforcement processes that have hindered Housing Code enforcement to a level below
what the citizens expect; and

WHEREAS, the Housing Code, Fire Code, solid waste ordinance, abandoned property
ordinance, crime free multi-housing, excessive police services and social host ordinance share
a common mission of improving the quality of life in the city of Duluth.
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NOW, THEREFORE, BE IT RESOLVED, the city council hereby declares its intent to
support the reform to the housing enforcement program as follows:

SECTION 1. SINGLE FAMILY DWELLINGS.

€) In addition to the current rental license fees, a conversion fee will be charged to
convert a single family home into a rental property. The fee will result in a priority inspection
prior to license approval and occupancy. The conversion fee will be set by council;

(b) Rental properties will be licensed to a specific occupant load based on the
number of bedrooms listed in the assessors records;

(c) The maximum number of bedrooms that can be licensed in a rental property will
be limited by the amount of legal bedrooms or a square footage standard set by ordinance;
whichever is less. The square footage standard sets a maximum number of bedrooms in a
home based on its total square footage of living space. For example only, a minimum of 1,000
total square feet to license up to three bedrooms, 1,500 square feet for up to four bedrooms,
etc.

SECTION 2. ADDRESSING COMPLAINTS.

(@) Complaints may trigger a full rental inspection. This change would give
inspectors the latitude to look at the entire building if the complaint or condition of the building
justifies a full inspection.;

(b) Explore parking requirements for rental properties for all residential districts. The
existing parking requirements would remain unchanged at two off street parking spaces, plus
one per bedroom;

(c) Increased use of the administration citation program for non-compliant
properties, complaints and uncooperative owners.

SECTION 3. OTHER ENHANCEMENTS.

@) Update the Housing Code (Chapter 29A) as necessary to streamline
enforcement and update to current standards;

(b) Expand Chapter 29A from dwellings to all structures. This will allow inspectors to
address blighted commercial properties;

(c) The new life safety division of the fire department provides enforcement of the
Fire Code, Housing Code and solid waste and abandoned property ordinances. The merger of
code enforcement function of existing buildings into one division will provide for unified code
enforcement and reduce duplication of services. We also plan on having a police presence in
the life safety division.

BE IT FURTHER RESOLVED, the city council hereby declares its intent to support
quality of life initiatives through the direction set by the above initiatives as well previously
enacted initiatives such as crime free multi-housing, administrative citations, excessive police
services, social host ordinance and expanded solid waste ordinance enforcement.

Resolution 10-0257 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

The ordinance failed upon the following vote (Public Document No. 10-0510-23):

Yeas: Councilors Fedora, Fosle and President Anderson -- 3

Nays: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman and Stauber -- 6

RESOLVED, that the proper city officers are authorized and directed to execute the
agreement filed as Public Document No. 10-0510-22 between the city of Duluth and
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Community Action Duluth, revenues received to be deposited into General Fund 110,
Department 121, Organization 1219, Revenue Source 4644.

Resolution 10-0244 was unanimously adopted.

Approved May 10, 2010

DON NESS, Mayor

Resolution 10-0247, authorizing a contract with KTM Paving, Inc., for the construction of
Lakewalk extension, Phase 3, from 47th Avenue East to 60th Avenue East in the amount of
$451,988.14, was introduced by Councilor Gauthier.

Councilor Gauthier moved to table the resolution as per the request of the
administration, which motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the first time:

INTRODUCED BY COUNCILOR STAUBER
10-007 - AN ORDINANCE DESIGNATING THE WESTON-TIFFANY GREYSOLON DU LHUT
WINDOW A LOCAL HERITAGE PRESERVATION LANDMARK.
INTRODUCED BY COUNCILOR STAUBER
10-008 - AN ORDINANCE DESIGNATING THE WESTON-TIFFANY MINNEHAHA WINDOW
A LOCAL HERITAGE PRESERVATION LANDMARK.
The meeting was adjourned at 9:59 p.m.
JEFFREY J. COX, City Clerk

ORDINANCE NO. 10028
BY COUNCILORS GAUTHIER, GARDNER AND HARTMAN:

AN ORDINANCE ADDING A NEW SECTION 34-17 TO THE
DULUTH CITY CODE, 1959, AS AMENDED, PERTAINING TO
PREDATORY OFFENDER RESIDENCY RESTRICTIONS.

The city of Duluth does ordain:

Section 1.  That the Duluth City Code, 1959, as amended, is hereby amended by
adding a new Section 34-17 which reads as follows:
Sec. 34-17. Predatory offenders residency--prohibited conduct.
€) Findings and intent:

(2) Repeat predatory offenders present an extreme threat to the
public safety. Predatory offenders are likely to use physical violence and to
repeat their offenses, and most predatory offenders commit many offenses, have
many more victims than are ever reported, and are prosecuted for only a fraction
of their crimes. This makes the cost of predatory offender victimization to society
at large, while incalculable, unmistakably steep;
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(2) It is the intent of this Section to serve the city’s compelling
interest to promote, protect and improve the health, safety, and welfare of Duluth
citizens by creating areas around locations where children regularly congregate
in concentrated numbers wherein certain predatory offenders are prohibited from
establishing temporary or permanent residence;

(b) Definitions. The following words, terms and phrases, when used in
this Article, shall have the meanings ascribed to them in this Section, except
where the context clearly indicates a different meaning:

(2) Designated predatory offender. Any person who has been
categorized as a Level Ill predatory offender under Minnesota Statutes Section
244.052, a successor statute, or a similar statute from another state in which that
person’s risk assessment indicates a high risk of re-offense;

(2) Permanent residence. A place where a person abides,
lodges, or resides for 14 or more consecutive days;

(3) Temporary residence. A place where a person abides,
lodges or resides for a period of 14 or more days in the aggregate during any
calendar year and which is not the person’s permanent address, or a place
where the person routinely abides, lodges, or resides for a period of four or more
consecutive or non-consecutive days in any month and which is not the person’s
permanent residence;

(4) School. A public or nonpublic elementary or secondary
school,

(5) Licensed child care center. A group child care center
currently licensed by the St. Louis County, Minnesota public health and human
services department;

(6) Public playground. A city-owned, improved outdoor are
designed, equipped, and set aside for children’s play and includes in that area
such facilities as play equipment, surfacing, fencing, signs, internal pathways,
internal land forms, vegetation and related structures;

(©) Predatory offenders prohibition; penalties; exceptions.

(2) Prohibited location of residence. It is unlawful for any
designated predatory offender to establish a permanent residence or temporary
residence within 2,000 feet of any school, licensed child care center or public
playground;

(2) Measurement of distance. For purposes of determining the
minimum distance separation, the requirement shall be measured by following a
straight line from the outer property line of the permanent residence or temporary
residence to the nearest outer property line of the school, licensed child care
center or public playground;

3) Penalties. A person who violates this Section shall be
punished by a fine of not exceeding $1,000 or confinement for a term not
exceeding 90 days, or be both such fine and confinement. Each day a person
maintains a residence in violation of this ordinance constitutes a separate
violation;

4) Exceptions. A designated predatory offender residing within
a prohibited area as described in Section 34-17(c)(1)-(2)does not commit a
violation of this Section if any of the following apply:
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(A) The person established the permanent residence or
temporary residence and reported and registered the residence pursuant to
Minnesota Statutes sections 243.166 and 243.167, or a successor statute, prior
to June 10, 2010;

(B) The person was a minor when he/she committed the
offense and was not convicted as an adult;

(C)  The person is a minor;

(D) The school, licensed child care center or public
playground within 2,000 feet of the person’s permanent residence was opened
after the person established the permanent residence or temporary residence
and reported and registered the residence pursuant to Minnesota Statutes
sections 243.166 and 243.167, or a successor statute;

(E) The residence is also the primary residence of the
person’s parents, grandparents, siblings or spouse;

(F)  The residence is a property purchased or leased by
the Minnesota department of corrections prior to June 10, 2010.

Section 2.  That this ordinance shall take effect 30 days after its passage and
publication. (Effective date: June 13, 2010)

Councilor Gauthier moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber
and President Anderson -- 9

Nays: None -- 0

Passed May 10, 2010

ATTEST: Approved May 10, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, May 24, 2010, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier,
Hartman, Stauber and President Anderson -- 9

Absent: None -- 0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

10-0524-01 Jail Holdings, LLC, application for concurrent use permit for use of existing
underground tunnel that connects 521 West Second Street to 100 North Fifth Avenue West. --
Planning Commission

10-0524-10 Sharon Kangas and Mardi Bagley communication regarding the proposed
reclassification from R-2, two family residential, to C-1, commercial, property located at the
southeast corner of 21st Avenue East and Superior Street (10-0288R and 10-025-0). --
Received

10-0524-23 Robert L. Ryan communication regarding the proposed amendment to the
comprehensive land use plan - future land use map for the Woodland Middle School site
(10-0278R). -- Received

REPORTS FROM THE ADMINISTRATION

10-0524-24 Chief administrative officer communication regarding 2010 budget
strategies. -- Received

Mr. Montgomery noted that now that the legislature is done and the local government
aid is known, the status of the current budget and pending issues are in this report.

REPORTS FROM OTHER OFFICERS

10-0524-02 Assessor letter of sufficiency for petition to reclassify from M-1 to R-2 and
R-4 Upper Duluth, Lake Avenue, Lots 170-180, even numbered lots, and Upper Duluth,
Minnesota Avenue, Lots 169-179, odd numbered lots. -- Received
10-0524-03 Building official appeals of board of zoning appeals denials of requests to:
(@  Allow parking beyond the parking area in a R District at:
(1) 1031 West Arrowhead Road (Paul and Heather Licke);
(2) 1020 West Arrowhead Road (Daniel Matthes);

(b) Relax the minimum front yard setback in a R-2 District from 25 feet to 15
feet for the construction of a new home at 130 West Eighth Street (Steve Marshall). --
Committee 2 (planning and economic development)

10-0524-04 Clerk applications for exempt permits (raffles) to the Minnesota gambling
control board from: (a) Arrowhead Bowhunters Alliance for September 10, 2010;
(b) Normanna Volunteer Fire Department, Inc., for September 16, 2010. -- Received

REPORTS OF BOARDS AND COMMISSIONS
10-0524-05 Board of zoning appeals minutes of March 23, 2010, meeting. -- Received
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10-0524-06 Commission on disabilities minutes of April 7, 2010, meeting. -- Received

10-0524-07 Duluth human rights commission minutes of April 14, 2010, meeting. --
Received

10-0524-08 Entertainment and convention center authority minutes of May 11, 2010,
meeting. -- Received

10-0524-09 Planning commission minutes of April 13, 2010, meeting. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Deb Anderson commented on communication 10-0524-03(b), noting that she is directly
affected by the development of this property. She requested that the developer be required to
stay within the rules so it does not adversely affect the sight lines, which was supported by the
planning commission.

RESOLUTION TABLED

Councilor Gauthier moved to remove Resolution 10-0247, authorizing a contract with
KTM Paving, Inc., for the construction of Lakewalk extension, Phase 3, from 47th Avenue East
to 60th Avenue East in the amount of $451,988.14, from the table, which motion was
seconded and unanimously carried.

Resolution 10-0247 was adopted as follows:

RESOLVED, that the proper city officials are hereby authorized to enter into a contract
with KTM Paving, Inc., for the construction of the Lakewalk extension, Phase 3, from 47th
Avenue East to 60th Avenue East in the amount of $451,988.14, payable out of Capital
Improvement Fund 0450, Agency 030, Object 5530, City Project No. 0569TR.

Resolution 10-0247 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

MOTIONS AND RESOLUTIONS

CONSENT AGENDA
(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)
President Anderson moved passage of the consent agenda, which motion was second-
ed and unanimously carried.

RESOLVED, that city officials are hereby authorized to enter into a professional
services agreement, substantially in the form of that on file in the office of the city clerk as
Public Document No. 10-0524-11 with Energy Management Solutions, Inc., for a
comprehensive energy audit to survey and report survey findings, and recommend efficiency
and conservation measures for 96 city of Duluth faciliies by December 31, 2010, in
accordance with the city of Duluth’s request for proposals dated March 3, 2010, and the
vendor’s proposal dated April 5, 2010, for $179,945, payable as follows:

(@  $175,000 from Energy Management Fund 257, Department/Agency 025, Object
5319;
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(b) $4,945 Energy Management Fund 257, Department/Agency 015, Object 5319.
Resolution 10-0262 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance
of the following temporary on sale intoxicating liquor license by the liquor control
commissioner, subject to departmental approvals and any specific restrictions:

Bong Heritage Center (Duluth Airshow), 4701 Grinden Avenue, for July 17-18,
2010, Ryan Kern, manager.

Resolution 10-0264 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale 3.2 percent malt liquor license, subject to departmental approvals with any
specific restrictions:

Nifty 50 Cruisers (Kia of Duluth Car Show and Time Trials), 350 Garfield Avenue,
for August 22, 2010, with Ryan Kern, manager.

Resolution 10-0265 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
temporary expansion of the designated serving area of the following on sale intoxicating liquor
license pending departmental approvals with any specific restrictions:

Grandma’s Sports Bar and Grill, Inc. (Grandma’s Sports Garden), 425 Lake
Avenue South, for June 19, 2010, from 5:00 p.m. to 9:00 p.m.

Resolution 10-0266 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
on sale intoxicating liquor license, on sale Sunday license and 2:00 a.m. beverage license for
the period beginning September 1, 2010, and ending August 31, 2010, subject to departmental
approvals and the payment of sales and property taxes:

Just Take Action, Inc. (Duluth Tycoon’s), 132 East Superior Street, with Tim
Nelson, 50 percent stockholder and Rod Raymond, 50 percent stockholder.

Resolution 10-0267 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
temporary expansion of the designated serving area of the following on sale intoxicating liquor
license, subject to departmental approvals, with any specific restrictions:
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Grandma’s Angie’s, Inc. (Little Angie’s Cantina), 11 East Buchanan Street, for
June 19, 2010, with the serving ceasing at 2:00 a.m.

Resolution 10-0285 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

RESOLVED, that the Duluth City Council hereby approves of the Minnesota department
of commerce issuing an amended currency exchange license to The Title Loan Company, Inc.,
dba Money Xchange, at 22 North Second Avenue West.

Resolution 10-0293 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

RESOLVED, that the city council makes the following findings:

@) Section 45-4.1 of the Duluth City Code, 1959, as amended, allows the city
council, by resolution, to allow the placement of objects or material on the public sidewalks or
boulevard areas where the city council finds that such objects will not substantially interfere
with pedestrian traffic and that the placement of such objects is beneficial to the public welfare;
and

(b)  Amazing Grace Bakery has requested permission to place tables and chairs and
fencing on the sidewalk of the Buchanan Street right-of-way in front of the property located at
394 South Lake Avenue, described as Buchanan Street right-of-way adjoining Lots 1 and 3,
and part of the vacated Buchanan Street right-of-way, Lowells Addition; and

(©) The city planning commission, at its regular meeting on May 11, 2010, reviewed
this request and considered the comments and recommendations of the director of public
works and recommends the conditional placement of the tables and chairs.

RESOLVED FURTHER, based upon the above noted findings, that Amazing Grace
Bakery is hereby permitted to place certain exterior furnishings, described below, on or within
the sidewalk area of the right-of-way of Buchanan Street of the city of Duluth and the exterior
furnishings be limited to that area immediately adjacent to the Amazing Grace Bakery, subject
to the following conditions:

€) The exterior furnishings permitted by this resolution are limited to the following:
no more than six tables, 24 chairs, server station and decorative perimeter fencing for
boundary delineation;

(b)  The exterior furnishings can remain in place even when the establishment is
closed,;

(c) All exterior furnishings to be placed on the sidewalk shall be approved in writing
by the city architect, whose approval shall not be unreasonably withheld. The purpose of this
review and approval is to ensure that the exterior furnishings are complimentary to the design
character of the area and to protects the public’s safety;

(d)  The exterior furnishings permitted shall be located such that a public pedestrian
walkway be maintained that is not less than six feet in width as measured from any permanent
or temporary obstructions including, but not limited to, fire hydrants, lamp posts, flower planters
and newspaper stands;

(e)  Signs indicating public passage is permitted; shall be installed at each entrance
to the delineated area;
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() That the applicant shall be responsible for policing refuse in the immediate area,
which includes removing all food and beverage spills from the sidewalk surface;

(9) No amplified music shall be used in the sidewalk obstruction area,;

(h)  That the applicant be on notice that this permit is not exclusive, and that the city
may require the permittee to remove the exterior furnishings for specific events conducted in
the Canal Park area; the areas described above shall be open to the general public, the
general public shall have the right to occupy tables and chairs in the area subject to this permit
without making a purchase from the permittee, so long as said members of the general public
are orderly and violate no provisions of the law;

0] This permit shall be in effect until the lease currently held by Amazing Grace
Bakery is terminated or transferred to another party, at which time renewal may be requested,;

() This permit is subject to revocation by a resolution of the city council and 14 days
notice to the permittee for failure to maintain the terms and conditions of this permit or at the
discretion of the city.

RESOLVED FURTHER, that before this resolution shall be effective for any purpose
whatsoever, the aforesaid permittee shall file with the city clerk: a duly executed and
acknowledged written acceptance of the terms of this resolution; a certificate of insurance
approved as to form by the city attorney evidencing that the permittee has in force insurance
meeting the following requirements:

(a8 A comprehensive general liability insurance policy shall be maintained in force by
permittee in an amount not less than $500,000 for injuries or death and in an amount not less
than $500,000 for property damage or $1,500,000 single limit coverage. Such coverage shall
include all permittee activities occurring on the permitted premise whether said activities are
performed by employees or agents under contract to permittee. Such policy of insurance shall
be approved by the city attorney and shall contain a condition that it may not be cancelled
without 30 days written notice to the city of Duluth. The city of Duluth shall be named as an
additional insured on said policy of insurance required by this paragraph. Current ISO
additional insured endorsement CG 20 10 is not acceptable. If the ISO 20 10 is used, it must
be a pre-2004 edition.

RESOLVED FURTHER, the approval was made because of the city planning
commission's findings that the exterior furnishings will not substantially interfere with
pedestrian traffic and that said furnishings will be beneficial to the public welfare if the
conditions in paragraphs (a) through (j) are observed.

Resolution 10-0280 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

RESOLVED, that:

(@) The city council finds a sufficient petition was filed with the city clerk requesting
the vacation of West Griggs Place (formally Niagara Street) from the easterly line of the
westerly 40 feet of Lot 2, Block 1, Clover Hill Division Extended, and the west line of Woodland
Avenue and the alley between Lots 6 and 7, Block 17, and Lots 1 and 2, Block 16, Motor Line
Division, and the alley within said Block 1, Clover Hill Division; and

(b) Pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission (FN 10036), and such commission gave due notice of public hearing and did
consider same in public hearing and, the city planning commission found that the petitioned
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street and alleys are useless for vehicular and pedestrian purposes, but that the portions of the
street and alley is needed for utility purposes as noted in (c) below; and

(c) Minnesota Power has requested a utility easement be retained over a portion of
vacation area to preserve access to an existing power distribution line and the city engineer
has also requested a utility easement for a portion of the requested vacation area for a natural
gas line; and

(d) The city planning commission, at its May 11, 2010, regular meeting,
recommended approval of the vacation petition; and

(e)  The city council of the city of Duluth approves the vacation of the following and
retaining a utility easement over a portion of the vacation area, both more particularly
described on Public Document No. 10-0524-12:

West Griggs Place (formally Niagara Street) from the easterly line of the westerly

40 feet of Lot 2, Block 1, Clover Hill Division Extended, and the west line of Woodland Avenue
and the alley between Lots 6 and 7, Block 17, and Lots 1 and 2, Block 16, Motor Line Division,
and the alley within said Block 1, Clover Hill Division; and

) That the city clerk is, pursuant to Section 100(b)(7) of the Home Rule Charter of
the city of Duluth, 1912, as amended, authorized to record, with the register of deeds and/or
the registrar of titles of Saint Louis County, Minnesota, a certified copy of this resolution and
Public Document No. 10-0524-12 showing the portion of the street and alleys to be vacated
and utility easement retained.

Resolution 10-0281 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

RESOLVED, that:

€)) The city council finds a sufficient petition was filed with the city clerk requesting
the vacation of the westerly 80 feet of Clover Street and associated alleys, Clover Hill Division;
and

(b) Pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission (FN 10037), and such commission gave due notice of public hearing and did
consider same in public hearing and, the city planning commission found that the properties on
either side of this section of the Clover Street and alley easements and the property to which it
currently leads is owned and maintained by the University of Minnesota and, the petitioned
street and alleys are useless for vehicular and pedestrian purposes; and

(c) The city planning commission, at its May 11, 2010, regular meeting,
recommended approval of the vacation petition; and

(d) The city council of the city of Duluth approves the vacation of the following
vacation area, more particularly described on Public Document No. 10-0524-13:

The westerly 80 feet of Clover Street and associated alleys, Clover Hill Division;

and

(e) That the city clerk is, pursuant to Section 100(b)(7) of the Home Rule Charter of
the city of Duluth, 1912, as amended, authorized to record, with the register of deeds and/or
the registrar of titles of Saint Louis County, Minnesota, a certified copy of this resolution and
Public Document No. 10-0524-13 showing the portion of the street and alleys to be vacated.

Resolution 10-0283 was unanimously adopted.

Approved May 24, 2010
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DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to execute a settlement
agreement, substantially the same as that on file in the office of the city clerk as Public
Document No. 10-0524-14, for a total amount of $119,500 in settlement of the dispute venued
in the state of Minnesota, District Court, Sixth Judicial District, and captioned City of Duluth
and Duluth Steam Cooperative Association v. Rovanco Piping Systems, Inc., and Roger
Wierman, Court File No. 69DU-CV-08-2719, funds to be deposited in Fund 540.

Resolution 10-0268 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to execute an
application for, and if selected, implement a grant from the Minnesota department of
commerce office of energy security in an amount anticipated to be $150,000 for the
replacement of windows in City Hall, funds to be deposited in Fund 450-025-4209-01, and to
execute any documents required to be executed to accept such grant.

FURTHER RESOLVED, that, if selected, the city is authorized to commit a required 50
percent match to grant, funds for which have been budgeted and are payable from the Capital
Improvement Project Fund 450-030-5520.

Resolution 10-0284 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

BY PRESIDENT ANDERSON:

RESOLVED, that the city council hereby nominates Jack Salmela for the governor’'s
consideration for appointment to the Minnesota department of natural resources Lake Superior
coastal program coastal council; this nomination shall be effective immediately and remain
active for one calendar year.

Resolution 10-0289 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into a contract
with Brandon Kubis, dba B.K. Cleaners, for the painting of 2,564 gas meter piping sets in the
Gary, Morgan Park, Smithville, Cody, Riverside and West Duluth neighborhoods for the
customer service division in the amount of $26,152.80, payable out of Gas Fund 520,
Department/Agency 500, Organization 1905, Object 5535, City Project No. 0900GS.

Resolution 10-0272 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

RESOLVED, that pursuant to Section 61 of the Duluth City Charter, the city council
hereby expresses its intent to cause Minnesota Avenue from 40th Street to 43rd Street to be
preserved as part of the city’s 2010 street preservation projects, and hereby requests that the
mayor prepare or cause to have prepared plans, specifications and estimates therefor, and file
such plans and specifications with the special assessment board, together with a
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recommendation as to what portion of the cost should be paid by special assessment and what
part, if any, should be a general obligation of the city, the number of installments in which
assessments may be paid, and the lands which should be included in the special
assessments.

Resolution 10-0276 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

RESOLVED, by Resolution of Intent numbered 10-0182 the council did request
improvements to portions of Glenwood Street from 43rd Avenue East to Jean Duluth Road,
43rd Avenue East from Superior Street to Glenwood Street, Eighth Street from 40th Avenue
West to Central Avenue, Superior Street from Tenth Avenue East to 21st Avenue East and
Mall Drive from Haines Road to Burning Tree Road; and to assess a portion of the costs
thereof (city project nos. 0820TR, 0821TR, 0824TR, 0827TR and 0825TR).

FURTHER RESOLVED, that said work be done by contract and that the estimated cost
of said improvement as estimated by the city engineer is $2,399,118, payable from Street
Improvement Fund 440, Agency 038, Object 5530, of which $493,738 is by special
assessment to benefitting properties.

FURTHER RESOLVED, that assessment shall be levied upon lands benefitting per the
preliminary assessment roll and may be paid in five annual installments at prime rate plus 1.5
percent interest.

FURTHER RESOLVED, that the council order in subject project in accordance with the
provisions of Section 61 of the City Charter and that said improvement is hereby ordered.

Resolution 10-0277 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are authorized to enter into an agreement with
the Minnesota department of public safety - fire marshal division, a copy of which amendment
is on file in the office of the city clerk as Public Document No. 10-0524-15, pursuant to which
the city’s fire department would conduct inspections of hotels located within the city for
compliance with Minnesota State Fire Code and the Minnesota State Fire Code interpretations
of the state fire marshal.

Resolution 10-0261 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to execute an
agreement substantially the same as that on file in the office of the city clerk as Public
Document No. 10-0524-16, with St. Louis County, all reimbursement payments to St. Louis
County pursuant to this agreement shall be paid from Fund 215-200-2295-5447.

Resolution 10-0263 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor
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RESOLVED, that in accordance with the provisions of Section 33-97 of the Duluth City

Code, 1959, as amended, the following no parking zone is hereby established:
The north side of Birch Street east of Garfield Avenue to the easterly dead end.

Resolution 10-0269 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

RESOLVED, that in accordance with the provisions of Section 33-94 of the Duluth City
Code, 1959, as amended, the following angle parking zone is created:

The north side of Superior Street, 180 feet west of Fourth Avenue East to 180

feet east of Fourth Avenue East.

Resolution 10-0270 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into an
agreement, substantially in the form of that on file in the office of the city clerk as Public
Document No. 10-0524-17, with Elert & Associates Networking Division, Inc., for Phase |
needs assessment and conceptual design services in four distinctly different, but interrelated,
city of Duluth projects - a port security surveillance system, an AVL/GPS (automatic vehicle
location/global positioning system), a public safety radio system upgrade and a completed
communication infrastructure (ring) - all in accordance with the firm’'s proposal (Exhibit A) and
Minnesota State Professional and Technical Services Master Contract T902-TS (Exhibit B) at
an amount not to exceed $48,000, payable from General Fund 110, Department/Agency 700,
Organization 1420, Object 5441.

Resolution 10-0271 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

THE CITY COUNCIL FINDS:

(@) That the residents of West Niagara Street west of Kenwood Avenue have
submitted a petition requesting designation as a residential permit parking zone;

(b)  After review of this matter the council has determined that the addition of such
street segment to the residential permit parking zone is appropriate.

RESOLVED, that pursuant to Section 33, Article VIII of the Duluth City Code, 1959, as
amended, the parking area on both sides of West Niagara Street west of Kenwood Avenue,
designated on the map filed in the office of the city clerk as Public Document No. 10-0524-18,
is hereby designated as a residential permit parking zone during each period from and
including September 1 to and including June 15, between the times of 8:00 AM and 4:00 PM of
any Monday through Friday therein.

Resolution 10-0274 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are authorized to accept an emergency
management planning grant agreement for Grant No. 2010-EMPG-00644, a copy of which is
on file in the office of the city clerk as Public Document No. 10-0524-19, from the Minnesota
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department of public safety, homeland security and emergency management division, in the
amount of $20,000, said funds to be deposited in Fund 210, Agency 030, Organization 3164,
Revenue Source 4210-02, for the purpose of assisting and supporting the city in maintaining
adequate local emergency management programs.

Resolution 10-0275 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to accept a FY2010
Edward Byrne Memorial Justice Assistance Grant Program Award from the United States
department of justice, bureau of justice assistance, office of justice programs, in the amount of
$65,731, to be used for state and local initiatives including the first witness program and St.
Louis County drug court, and to help fund technical assistance, training, equipment, supplies,
contractual support and criminal justice information systems for criminal justice; and further are
authorized to execute any documents required to be executed to accept said grant, funds to be
deposited in Fund 215-200-2295-4209-02.

Resolution 10-0279 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

The following resolutions were also considered:

Resolution 10-0067, adopting heritage preservation guidelines for the Weston-Tiffany
Greysolon du Lhut window; and Resolution 10-0069, adopting heritage preservation guidelines
for the Weston-Tiffany Minnehaha window, were introduced by Councilor Stauber for
discussion.

Councilor Stauber moved to suspend the rules to consider ordinances 10-007 and 10-
008, at this time, which motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the second time:

INTRODUCED BY COUNCILOR STAUBER
10-007 (10029) - AN ORDINANCE DESIGNATING THE WESTON-TIFFANY GREYSOLON
DU LHUT WINDOW A LOCAL HERITAGE PRESERVATION LANDMARK.
INTRODUCED BY COUNCILOR STAUBER
10-008 (10030) - AN ORDINANCE DESIGNATING THE WESTON-TIFFANY MINNEHAHA
WINDOW A LOCAL HERITAGE PRESERVATION LANDMARK.

Councilor Stauber moved to suspend the rules to hear a speaker on this issue, which
motion was seconded and unanimously carried.

Penny Clark, chair of heritage preservation commission, spoke in support of the
resolutions and ordinances.

Resolutions 10-0067 and 10-0069 were adopted as follows:

-171 -



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2010

RESOLVED, that the city council hereby adopts the heritage preservation guidelines for
the Weston-Tiffany Greysolon Du Lhut Window recommended by the city of Duluth heritage
preservation commission, a copy of which is on file in the office of the city clerk as Public
Document No. 10-0524-20.

Resolution 10-0067 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

RESOLVED, that the city council hereby adopts the heritage preservation guidelines for
the Weston-Tiffany Minnehaha Window recommended by the city of Duluth heritage
preservation commission, a copy of which is on file in the office of the city clerk as Public
Document No. 10-0524-20.

Resolution 10-0069 was unanimously adopted.

Approved May 24, 2010

DON NESS, Mayor

Councilor Stauber moved passage of ordinances 10-007 and 10-009 and the same was
adopted upon unanimous votes.

Resolution 10-0278, amending the comprehensive land use plan - future land use map
for the Woodland Middle School site and along East Fourth Street from 14th Avenue East to
19th Avenue East, was introduced by Councilor Stauber for discussion.

Councilor Stauber moved to suspend the rules to hear speakers on the resolution,
which motion was seconded and unanimously carried.

Kerry Leider, representing Independent School District No. 709, and Sandy Hoff spoke
in support of the resolution for reasons of: this change would allow the school district to sell
this location for a use other than an institutional one; disagreement on the preservation overlay
on the Eighth Street right-of-way, which encumbers approximately five acres; the designation
of historical white pines has a $.5 million value that will diminish the school district’s financing
plan and affect development options; the school district is requesting support for this property
being changed to “mixed use” and that the preservation area be kept as residential and any
future developer will have to come back to the planning commission and city council.

Karen Schuder, Steve Schuder, Mark Poirer and Betsy Kneepkens opposed the
resolution for reasons of: the neighbors oppose this and support land preservation designation
for the old white pines because it serves as buffer to the neighborhood and reduces water
runoff problems; the neighbors have submitted a plan for this area and support mixed
commercial and residential use; the trees preserve the real estate value for the existing and
future homes; there are developers that support this land use preservation; a University of
Minnesota extension service survey said that 95 percent support natural open spaces in
neighborhoods; citizens are concerned about maintaining the character of the neighborhood
and limiting the traffic on residential streets; good planning is needed here and the
neighborhood is willing to live with a compromise.

Councilor Fedora opposed the resolution, stating that while the higher value received by
the school district from the sale of this property will reduce their long term financing, increase
the tax base and thus reduce property taxes, there is a need to work to reduce the
preservation status to a level that is more palatable for everyone.
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Other councilors commented at length on their support for the resolution.
Resolution 10-0278 was adopted as follows:

RESOLVED, that the city council makes the following findings:

(@) The city council adopted the Duluth comprehensive land use plan on June 26,
2006, via Resolution 06-0491, which outlined the desired arrangement of land uses for the
next 20 years; and

(b)  The city planning division, which is implementing the comprehensive land use
plan by developing new zoning regulations, looked at how zoning could encourage the
development of new student housing inappropriate locations near existing commercial centers,
within walking distance of university campuses and along major transit lines; and

(c) University students have expressed a desire to live in a type of student housing
development which is currently unavailable in this market and that includes a mix of apartment-
style housing with places to shop and dine; and

(d) The potential benefits of mixed-use development is that it can meet the market
demand while alleviating pressures to convert single-family homes into multi-tenant housing in
the traditional neighborhoods around the university campuses; and

(e) Local residents have expressed a strong desire to maintain the character of the
traditional neighborhoods around the university campuses; and

() Independent School District 709 is proposing to close Woodland Middle School in
either 2010 or 2013 as part of its long range facilities plan; and

()  The city planning division held a public meeting on April 1, 2010, on the proposed
amendments to the comprehensive land use plan - future land use map in which over 60
people attended; and

(h) Based on public comments received, the city planning division recommended to
the city planning commission that the future land use map be amended for the Woodland
Middle School site from institutional to neighborhood mixed use and preservation, and East
Fourth Street be amended from 14th Avenue East to 19th Avenue East from traditional
neighborhood and urban residential to neighborhood mixed use; and

0) The city planning commission has reviewed the future land use amendment,
conducted a public hearing on May 11, 2010, at their regular planning commission meeting,
and recommends adoption of the proposed future land use map amendments.

BE IT FURTHER RESOLVED, that the adopted comprehensive land use plan - future
land use map, is amended as identified in Public Document No. 10-0524-21.

Resolution 10-0278 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman, Stauber and President
Anderson -- 7

Nays: Councilors Fedora and Fosle -- 2

Approved May 24, 2010

DON NESS, Mayor

RESOLVED, that pursuant to Resolution 10-0229, Resolution 10D-22 approved by the
Duluth economic development authority (DEDA) at its meeting on May 19, 2010, regarding the
lease termination agreement with The-Jet Company and Cirrus Design Corporation, a copy of
which is on file in the office of the city clerk as Public Document No. 10-0524-22, is hereby
approved.

Resolution 10-0282 was unanimously adopted.
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Approved May 24, 2010
DON NESS, Mayor

Resolution 10-0288, denying a request to amend Chapter 50 of the Duluth City Code,
1959, as amended, Zoning District Map No. 38 as contained in the Appendix to Chapter 50, to
provide for the reclassification from R-2, two-family residential, to C-1, commercial, property
located at the southeast corner of 21st Avenue East and Superior Street (Mardi Bagley and
Sharon Kangas), was introduced by Councilor Stauber for discussion.

Councilor Stauber moved to suspend the rules to hear a speaker on the resolution
which motion was seconded and unanimously carried.

Mardi Bagly spoke in opposition to the resolution for reasons of: the house is in
extreme disrepair and foreclosure; the intent is for there to be a retail store/art gallery and also
to teach art appreciation; there is plenty of off street parking in the rear of the building; it was
previously a bed and breakfast; it has been labeled the “immigrant” house and they are looking
to have it put on the national historical registrar; neighbors support this; a restriction could be
put on the abstract where it can never be changed to something like a gas station.

Councilor Stauber moved to table the resolution for consideration with Ordinance
10-025 at the June 14 council meeting, which motion was seconded and unanimously carried.

Resolution 10-0287, by Councilor Hartman and President Anderson, requesting the
parks and recreation commission study the feasibility of establishing primitive camping at the
end of Minnesota Point, was introduced for discussion.

Councilors Gardner, Gauthier and Stauber opposed the resolution for reasons of. the
residents have many serious issues with this proposal; this particular land has old white and
red pines that are in danger; a lot of individuals go there for the display of nature; this is an
environmentally sensitive land; already today, littering and enforcement is an issue and maybe
unintentionally, but this resolution sends the message that the council supports this.

Councilor Hartman and President Anderson noted that this resolution is intentionally
vague and is only a request to study the feasibility.

Resolution 10-0287 was adopted as follows:

BY COUNCILOR HARTMAN AND PRESIDENT ANDERSON:

WHEREAS, primitive camping is gaining popularity in the United States; and

WHEREAS, Lake Superior is already home to several primitive camping options such
as Porcupine Mountain State Park in Ontonogan, Michigan, and Grant Portage State Park in
Minnesota; and

WHEREAS, the public park land at the end of Minnesota Point/Park Point is precious
and environmentally valuable recreational land for the people of Duluth and visitors alike; and

WHEREAS, increased awareness and measured use of this land will only help protect
the old growth forest and other ecosystems of the park.

THEREFORE, BE IT RESOLVED, the city council hereby requests the Duluth parks
and recreation commission to study the feasibility of establishing primitive camping at the end
of Minnesota Point, past Sky Harbor Airport.
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BE IT FURTHER RESOLVED, the council requests the commission to view primitive
camping as low impact camping with fire pits and centralized restroom and refuse facilities.
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FURTHER RESOLVED, the council requests the commission determine the physical
limitations and possibilities for said campsites, the possible costs associated with establishing,
operating and maintaining campsites, and other potential challenges and opportunities.

Resolution 10-0287 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Hartman and President Anderson -- 6

Nays: Councilors Gardner, Gauthier and Stauber -- 3

Approved May 24, 2010

DON NESS, Mayor

Resolution 10-0286, by President Anderson, amending the elected official out-of-state
travel policy, was introduced for discussion.

Councilor Stauber reviewed the history on this issue and the recommendation from the
League of Minnesota Cities.

Councilors commented at length as to their view points on this issue and what actually
is the intent of what the council is looking to accomplish with the resolution.

Councilor Fedora moved to refer the resolution to the administration for them to
accommodate the intent of the council, which motion was seconded and carried as follows:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman and
Stauber -- 8

Nays: President Anderson -- 1

Resolution 10-0273, amending guidelines for the private sewer service grant program,
was introduced by Councilor Gauthier for discussion.

Councilor Stauber expressed his concerns for not allowing homeowners to be
reimbursed for their sweat equity.

Mr. Montgomery expressed a concern about determining the value and reputable bids.

Councilors discussed at length Councilor Stauber’'s and Mr. Montgomery’s concerns.

Councilor Stauber moved to table the resolution, which motion was seconded and
carried as follows:

Yeas: Councilors Boyle, Cuneo, Fosle, Stauber and President Anderson -- 5

Nays: Councilors Fedora, Gardner, Gauthier and Hartman -- 4

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the first time:

INTRODUCED BY COUNCILOR STAUBER

10-025 - AN ORDINANCE AMENDING CHAPTER 50, OF THE DULUTH CITY CODE 1959,
AS AMENDED, ZONING DISTRICT MAP NO. 38 AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-2, TWO-FAMILY
RESIDENTIAL, TO C-1, COMMERCIAL, PROPERTY LOCATED AT THE SOUTHEAST
CORNER OF 21ST AVENUE EAST AND SUPERIOR STREET (MARDI BAGLEY AND
SHARON KANGAS).

INTRODUCED BY COUNCILOR STAUBER
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10-026 - AN ORDINANCE AMENDING SECTION 50-35 OF THE DULUTH CITY CODE, 1959,
AS AMENDED; PROVIDING FOR A SPECIAL USE PERMIT REGULATING WIRELESS
TELECOMMUNICATIONS FACILITIES.
BY COUNCILORS STAUBER AND GARDNER
10-024 - AN ORDINANCE AMENDING SECTIONS 29A-38, 29A-39 AND 29A-40 OF THE
DULUTH CITY CODE, 1959, AS AMENDED, PERTAINING TO MANDATORY RENTAL
AGREEMENT DISCLOSURES.

The meeting was adjourned at 8:55 p.m.

JEFFREY J. COX, City Clerk

ORDINANCE NO. 10029

AN ORDINANCE DESIGNATING THE WESTON-TIFFANY
GREYSOLON DULHUT WINDOW A LOCAL HERITAGE
PRESERVATION LANDMARK.

The city of Duluth does ordain:

Section 1. That pursuant to Section 28A-4 of the Duluth City Code, 1959, as
amended, the stained glass window known as the Weston-Tiffany Greysolon Du Lhut Window
is designated a local heritage preservation landmark.

Section 2.  That this ordinance shall take effect 30 days after its passage and
publication. (Effective date: June 27, 2010)

Councilor Stauber moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber
and President Anderson -- 9

Nays: None -- 0

Passed May 24, 2010
ATTEST: Approved May 24, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor

ORDINANCE NO. 10030
AN ORDINANCE DESIGNATING THE WESTON-TIFFANY
MINNEHAHA WINDOW A LOCAL HERITAGE PRESERVATION
LANDMARK.
The city of Duluth does ordain:

Section 1. That pursuant to Section 28A-4 of the Duluth City Code, 1959, as
amended, the stained glass window known as the Weston-Tiffany Minnehaha Window is
designated a local heritage preservation landmark.

Section 2. That this ordinance shall take effect 30 days after its passage and
publication. (Effective date: June 27, 2010)

Councilor Stauber moved passage of the ordinance and the same was adopted upon
the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, Stauber
and President Anderson -- 9

Nays: None --0
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ATTEST: Passed May 24, 2010
Approved May 24, 2010
JEFFREY J. COX, City Clerk DON NESS, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, June 14, 2010, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present. Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier,
Hartman, Stauber and President Anderson -- 9

Absent: None -- 0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

10-0614-01 A&A Investments, LLC, et al. (eight signatures), petition to reclassify from
R-1to C-5 Lots 1, 2, 3 and 4, Block 3, Central Acres, Second Division of Duluth. -- Assessor
10-0614-02 Independent School District 709, et al., petitions to vacate:
@) Portion of Chestnut Street in parts of Bryant Addition to Duluth, First
Division and Centredale Addition to Duluth (five signatures);
(b) Portion of EIm Street in Blocks 2 and 4, Centredale Addition to Duluth
(four signatures);
(c) Portion of alley between Blocks 1 and 2, Centredale Addition to Duluth
(three signatures);
(d)  Alley in Lot 18, Block 5, Bryant Addition Third Division (two signatures). --
Assessor
10-0614-03 Minnesota state auditor audit report for Duluth entertainment and
convention center authority for the years ended December 31, 2009 and 2008. -- Received
10-0614-32 Mardi Bagley and Sharon Kangas communication regarding the proposed
reclassification from R-2, two family residential, to C-1, commercial, property located at the
southeast corner of 21st Avenue East and Superior Street (10-0288R and 10-025-O). --
Received
10-0614-16 Alison Clarke communications regarding the proposed intent to use tax
increment financing for the Hillside Development housing development initiative (10-0294R). --
Received
10-0614-18 Ellen and Bill Hedenberg communications regarding the appeal of the
board of zoning appeals’ decision to deny an application for a variance from the front yard
parking restrictions at 1031 West Arrowhead Road (10-0312R and 10-0313R). -- Received
10-0614-05 R. Komrska communication regarding the proposed ordering of the 2010
street preservation project: Minnesota Avenue from 13th Street to 43rd Street (10-0308R). --
Received
10-0614-33 Shelley Matthes communication regarding the appeal of the board of
zoning appeals’ decision to deny an application for a variance from the front yard parking
restrictions at 1020 West Arrowhead Road (10-0314R and 10-0315R). -- Received
10-0614-34 Mike Saperstein communication regarding the proposed special use
permit regulations for wireless telecommunications facilities (10-026-0). -- Received
10-0614-06 J. Witte communication regarding the proposed establishment of 12th
Avenue East and 14th Avenue East from London Road to Fourth Street as two way streets
(10-0311R). -- Received
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10-0614-04 The following communications regarding the appeal of the board of zoning
appeals’ decision to deny an application for a variance from the minimum required front yard
setback at 130 West Eighth Street (10-0295R and 10-0296R): (a) Deb Anderson; (b) J. Mark
Borak andRita E. Molitor -- Received

10-0614-17 The following communications regarding the proposed intent to sell Duluth
Steam District No. 1 (10-0333R): (a) Duluth Steam Cooperative Association; (b) Jason Myers;
(c) Richard Paulson. -- Received

10-0614-35 The following communications regarding the proposed increase to
Downtown parking meter time limits (10-0258R): (a) Andy Goldfine; (b) Lynne Raschke. --
Received

REPORTS FROM OTHER OFFICERS

10-0614-07 Assessor:
(@)  Affidavits of mailing of notice of special assessment board public hearings
regarding the proposed:
(1) 2010 street preservation program on Minnesota Avenue from 13th
Street to 43rd Street;
(2) Reassessment of canceled assessment for delinquent garbage
(Contract Nos. 2005310, 2006310, 2007310 and 2008310; reassessment amount: $1,626.14);
(b) Letter of sufficiency regarding petition to reclassify from R-1 to C-5 Lots 1,
2, 3 and 4, Block 3, Central Acres, Second Division of Duluth. -- Received

REPORTS OF BOARDS AND COMMISSIONS

10-0614-36 Alcohol, gambling and tobacco commission minutes of: (a) March 3,
(b) April 7; (c) May 5, 2010, meetings. -- Received

10-0614-08 Board of zoning appeals minutes of April 27, 2010, meeting. -- Received

10-0614-09 Duluth economic development authority minutes of April21, 2010,
meeting. -- Received

10-0614-10 Duluth public arts commission minutes of April 19, 2010, meeting. --
Received

10-0614-11 Entertainment and convention center authority minutes of May 24, 2010,
meeting. -- Received

10-0614-12 Housing and redevelopment authority of Duluth minutes of April 27, 2010,
meeting. -- Received

10-0614-13 Library board minutes of April 27, 2010, meeting. -- Received

10-0614-19 Parking commission: (a) Recommendations regarding the proposed
alterations to parking restrictions in the Downtown area: (1) Change no parking from 2:00 a.m.
to 6:00 a.m. to 3:00 a.m. to 6:00 a.m. (10-0150R); (2) Change parking meter limits from one
hour to two hours; (b) Minutes of: (1) April 20; (2) May 11, 2010, meetings. -- Received

10-0614-14 Special board of review minutes of May 18, 2010, meeting. -- Received

10-0614-15 Spirit Mountain recreation area authority minutes of April 15, 2010,
meeting. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD
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Jay Cole stated that solar energy would be good for the community and government
could play a key role in making that happen by providing financing.

Joan Linski reviewed a feasibility study on the old growth on Park Point and voiced
concern for the lack of understanding of the old growth area on the point by those who want to
have a recreational area there. She stated that because of the fragility of this area it should be
kept from primitive camping or thought of as a recreational area; as it would not boost the
economy and would destroy a place where people visit to be inspired by nature. Ms. Linski
added that Artist Point should be enjoyed by all and protected for generations to come.

Anita Stech invited the councilors and public to a civility training workshop that is
sponsored by a nonpartisan and nonprofit organization to help groups with their listening and
communication skills and to help solve problems.

RESOLUTIONS TABLED

Councilor Stauber moved to remove Resolution 10-0288, denying a request to amend
Chapter 50 of the Duluth City Code, 1959, as amended, Zoning District Map No. 38 as
contained in the Appendix to Chapter 50, to provide for the reclassification from R-2, Two-
Family Residential, to C-1, Commercial, property located at the southeast corner of 21st
Avenue East and Superior Street (Mardi Bagley and Sharon Kangas), from the table, which
motion was seconded and unanimously carried.

Councilor Stauber moved to suspend the rules to consider Ordinance 10-025 at this
time, which motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCE
The following entitled ordinance was read for the second time:

INTRODUCED BY COUNCILOR STAUBER

10-025 - AN ORDINANCE AMENDING CHAPTER 50, OF THE DULUTH CITY CODE 1959,
AS AMENDED, ZONING DISTRICT MAP NO. 38 AS CONTAINED IN THE APPENDIX TO
CHAPTER 50, TO PROVIDE FOR THE RECLASSIFICATION FROM R-2, TWO-FAMILY
RESIDENTIAL, TO C-1, COMMERCIAL, PROPERTY LOCATED AT THE SOUTHEAST
CORNER OF 21ST AVENUE EAST AND SUPERIOR STREET (MARDI BAGLEY AND
SHARON KANGAS).

Resolution 10-0288 was adopted as follows:

RESOLVED, that the city council finds as follows:

(@) A petition has been submitted to rezone the property located at the southeast
corner of 21st Avenue East and Superior Street (the site) from R-2, Two-Family Residential, to
C-1, Commercial; and

(b)  The comprehensive plan - future land use map identifies the site as "traditional
neighborhood,” which is described as houses oriented with shorter dimensions to the street
and detached garages, four to eight dwellings per acre density, a mix of housing types at
corners (i.e. town homes and four-plexes) and limited commercial (i.e. corner store), home-
businesses, churches, schools; and

(c) C-1 zoning allows for the following purposes:
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(1)  Any use permitted in the R-4 apartment residential district;

(2)  Automobile parking lot or parking garage;

3) Bank;

4) Display room for merchandise to be sold at wholesale, where
merchandise sold is stored elsewhere;

5) Clinic, medical and dental only occupying 10,000 square feet or less in
total floor area;

(6) Dressmaking, tailoring, shoe repairing, repair of household appliances and
bicycles, dry cleaning and pressing, catering and bakery with sale of bakery products on the
premises and other uses of a similar character; provided, that no use permitted in this
paragraph shall employ more than five persons in a single shift on the premises, not including
employees whose principal duties are off the premises or temporary seasonal employees;

(7) Filling station;

(8)  Offices and office building;

(9) Personal service uses, including barbershops, beauty parlors,
photographic or art studios, messenger, taxicab, newspaper or telegraphic branch service
stations, dry cleaning receiving stations, restaurants and other uses of a similar character;

(10) Private school;

(11) Retail store. In connection with such store there shall be no slaughtering
of animals or poultry, nor commercial fish cleaning and processing on the premises;

(12) Theater, not including drive-in theaters;

(13) Laundromat;

(14) Florist shop or greenhouse;

(d) In addition to the above uses, permitted uses in a C-1 zone include any use
allowed in a R-4, Apartment Residential District, all of which are more intense than the
"traditional neighborhood" future land use designated for the site in the comprehensive plan;
and

(e) Rezoning the site to C-1 would not be consistent with good zoning practice as
provided for in the Minnesota Municipal Planning Act and relevant case law.

RESOLVED FURTHER, that based upon the above findings, the petition submitted by
Mardi Bagley and Sharon Kangas to rezone the property located at the southeast corner of
21st Avenue East and Superior Street from R-2, Two-Family Residential, to C-1, Commercial,
is denied.

Resolution 10-0288 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

Ordinance 10-025 failed upon a unanimous vote (Public Document No. 10-0614-37).

Councilor Stauber moved to remove Resolution 10-0258, increasing the parking meter
time limits for all one hour Downtown parking meters to two hours, from the table, which
motion was seconded and unanimously carried.

Councilor Stauber moved to suspend the rules to hear speakers on the resolution,
which motion was seconded and unanimously carried.

John Simpson, chairperson of the parking commission, reviewed that the commission
had reviewed this issue and unanimously decided not to recommend the change on the meters
from one to two hours, or any time between the two, after hearing from the Downtown
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businesses, police, Greater Downtown Council (GDC) and citizens, to prevent the employees
from plugging the meters all day. He continued saying that customers should use the parking
ramps if they are going to be Downtown for anything longer than an hour and it would be an
added expense to the city to change 800 parking meters to add the allowed time and change
the wording on the meters.

Kristi Stokes, representing the GDC, explained that the problems with Downtown
parking deal with enforcement of the abuse by employees plugging the meters. She stated
that the GDC transportation committee looked at one hour and 20 minutes as a compromise,
but the expense would be huge. Ms. Stokes stated that there should be a comprehensive
parking plan for the Downtown and the Canal Park area, including credit card readers.

Penny Perry stated that as a business owner in the Old Downtown area, any change
would be detrimental to the businesses as the turnover does not happen and the enforcement
does not happen quick enough to move the cars.

Councilors Gauthier, Boyle and Cuneo expressed concerns of: the need for a stated
inconsistency between Downtown and Canal Park in parking meter length; that there needs to
be a more comprehensive plan; financial questions would need to be considered and that
making a change to a broken system without a larger vision on how to improve the business
environment Downtown is not a good idea.

Councilor Stauber moved to amend the resolution to change the proposed increased
time limit from “two hours” to “one hour and 20 minutes,” which motion was seconded and
carried unanimously

Resolution 10-0258, as amended, was adopted as follows:

BY COUNCILOR STAUBER AND PRESIDENT ANDERSON:

RESOLVED, that pursuant to the authority contained in Section 33-108 of the Duluth
City Code, 1959, as amended, the city council hereby amends the time limits for parking
meters within zones in the Downtown area between Sixth Avenue West and Fourth Avenue
East and from Michigan Street to Second Street, increasing the time limit for all one hour
meters to one hour and 20 minutes with hourly rates remaining the same.

Resolution 10-0258, as amended, was adopted upon the following vote:

Yeas: Councilors Fedora, Fosle, Gardner, Hartman, Stauber and President
Anderson -- 6

Nays: Councilors Boyle, Cuneo and Gauthier -- 3

Approved June 14, 2010

DON NESS, Mayor

Councilor Gauthier moved to remove Resolution 10-0273, amending guidelines for the
private sewer service grant program, from the table, which motion was seconded and
unanimously carried.

Resolution 10-0273 was adopted as follows:

RESOLVED, that pursuant to Minnesota Statutes Section 471.342, the guidelines for
the private sewer service grant program approved pursuant to Resolution 09-0609 are hereby
amended by substituting therefore those guidelines on file in the office of the city clerk as
Public Document No. 10-0614-20 which are hereby adopted and approved.

Resolution 10-0273 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor
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MOTIONS AND RESOLUTIONS

CONSENT AGENDA
(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)
President Anderson moved passage of the consent agenda, which motion was
seconded and unanimously carried.

RESOLVED, that the proper city officials are hereby authorized to execute a
supplemental agreement with the city of Duluth Supervisory Association, substantially the
same as that on file in the office of the city clerk as Public Document No. 10-0614-22, which
sets forth the terms and conditions of employment for the individual appointed as a grant
funded assistant city attorney (community prosecutor), for the purpose of the grant funded
project entitled Blight and Nuisance Crimes, A Project to Improve Public Safety (approved by
Resolution 09-0592).

Resolution 10-0310 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

RESOLVED, that the appropriate city officials are hereby authorized to allocate $6,800
from the reserve for capital improvements fund balance in the tourism tax fund to the Great
Lakes Aquarium to complete state mandated escalator repairs.

Resolution 10-0321 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth makes the following findings
of fact:

(@) On May 5, 2010, the alcohol, gambling and tobacco commission held a public
hearing to consider whether disciplinary action should be taken against the intoxicating liquor
license of Lucky Break, Inc. (Horseshoe Billiards), 2415 West Superior Street, and has
submitted its report to the city council of the city of Duluth as Public Document No. 10-0614-23;

(b) Pursuant to Duluth City Code Chapter 8, Section 9, clause (a), on June 14, 2010,
the city council considered the records and evidence submitted;

(©) The finding of facts as set forth in Public Document No. 10-0614-23 regarding
any suspension, revocation and/or civil penalty relating to the on sale intoxicating liquor license
of Lucky Break, Inc. (Horseshoe Billiards), 2415 West Superior Street, are adopted.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation and/or civil penalty is as follows: that the city council impose a $500
civil penalty and that payment of $250 of the penalty be stayed for a period of one year from
council action and be abated if no same or similar violations occur during that one year period,
and that payment of $250 of the penalty be payable within 60 days of final council action.

Resolution 10-0291 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor
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BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
temporary expansion of the designated serving area of the following on sale intoxicating liquor
licenses, subject to departmental approvals, with any specific restrictions:

Lemon Reef, Inc. (Reef Bar), 2002 London Road, for June 19, 2010, with the
serving ceasing at 3:00 p.m.

Chaser’s of Duluth, Inc. (Bedrock Bar), 2023 West Superior Street, for June 19,
2010, with the music and serving ceasing at 9:00 p.m.

Hospitality Associates of Duluth, LLC (Aces on First), 113 West First Street, for
July 9, 2010, (rain date July 16, 2010) from 6:00 p.m. to midnight.

Rossberg, Inc. (Roscoe’s Pioneer Bar), 323 West First Street, for July 10, 2010,
from 6:00 p.m. to midnight.

Clyde Industrial Park, Inc. (Clyde Iron Works Restaurant & Bar), 2920 West
Michigan Street, for June 17, 2010, from 6:00 p.m. to 11:00 p.m.

Resolution 10-0316 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
transfer of the on sale intoxicating liquor license and on sale Sunday license for the period
ending August 31, 2010, subject to departmental approvals and the payment of sales and
property taxes:

Coffee Cabin, LLC (Afterburner Lounge), 4701 Grinden Drive, with Clint Deraas,
80 percent stockholder and Michael Deraas, 20 percent stockholder, transferred from Duluth
Airport Authority (Afterburner Lounge), same address.

Resolution 10-0317 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
transfer of the on sale intoxicating liquor license and on sale Sunday license for the period
ending August 31, 2010, subject to departmental approvals and the payment of sales and
property taxes:

The Wick, Inc. (Pickwick Restaurant & Bar), 508 East Superior Street, with Tim
Wright, 33-1/3 percent stockholder, Amy Wright, 33-1/3 percent stockholder, and Daniel Holm,
33-1/3 percent stockholder.

Resolution 10-0318 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the
transfer of stock of the following on sale intoxicating liquor license for the period ending August
31, 2010, subject to departmental approvals and the payment of sales and property taxes:

Rustic Bar, Inc. (Rustic Bar), 401 North Central Avenue, with George Gothner, 50
percent stockholder, and Jeff Flynn, 50 percent stockholder, replacing Robert Kervina.

Resolution 10-0319 was unanimously adopted.

Approved June 14, 2010

-185 -



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2010

DON NESS, Mayor

BE IT RESOLVED, that the Duluth City Council approves of the Minnesota gambling
control board issuing a premise permit to the following organization.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a
copy of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling site

Welch Center, Inc. | GB Schneider Co., 4602 Grand Avenue
Resolution 10-0320 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to execute an
agreement, substantially the same as that on file in the office of the city clerk as Public
Document No. 10-0614-24, with the Minnesota National Guard which establishes the policies
and procedures by which the Minnesota National Guard will provide counterdrug support to the
Duluth police department as authorized by applicable state and federal law and regulations.

Resolution 10-0322 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

RESOLVED, that the appointment by Mayor Ness to the Spirit Mountain recreation area
authority of David Kohlhass, replacing Lisa Augustine who resigned, for a term expiring on
June 30, 2011, is confirmed.

FURTHER RESOLVED, that the appointments by Mayor Ness to the Spirit Mountain
recreation area authority of Veronica Nelson and Cory Salmela, for terms expiring on June 30,
2014, are confirmed.

Resolution 10-0302 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

RESOLVED, that the reappointments by Mayor Ness to the Duluth airport authority of
John M. Eagleton and Roy A. Niemi for terms expiring on July 1, 2013, are confirmed.

Resolution 10-0303 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

RESOLVED, that the reappointment to the sanitary sewer board of the Western Lake
Superior Sanitary District by Mayor Ness of William Majewski for a term expiring on July 1,
2013, is confirmed.

Resolution 10-0304 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

RESOLVED, that the reappointments to the entertainment and convention center
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authority by Mayor Ness of James A. Laumeyer and Darlene Marshall for terms expiring on
June 30, 2013, are confirmed.

Resolution 10-0307 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

BY PRESIDENT ANDERSON:

RESOLVED, that pursuant to the terms of membership contained in that certain joint
powers agreement authorizing city participation in the Northeast Minnesota regional radio
board (NMRRB), approved by Council Resolution 08-0662, Councilor Jay Fosle is hereby
appointed to serve on the NMRRB for the year 2010.

FURTHER RESOLVED, that Fire Chief John Strongitharm is hereby appointed to serve
as alternate to the NMRRB for the year 2010 and is authorized to act on behalf of the city in
the absence of Councilor Fosle.

Resolution 10-0329 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

BY PRESIDENT ANDERSON:

RESOLVED, that the city of Duluth elected official out-of-state travel policy, adopted by
Resolution 10-0179, is hereby replaced with the elected official out-of-state travel policy on file
in the office of the city clerk as Public Document No. 10-0614-25.

Resolution 10-0332 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are authorized to pay to Emily Bandli the sum
of $21,163.14 in full and final settlement of the claim which arose out of a failure of a city
sanitary sewer main occurring near 803 North 57th Avenue West on August 28, 2009;
payment to be made from the Self Insurance Fund 610-036-1653-5841.

Resolution 10-0299 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

RESOLVED, that the city council approves settlement in the amount of $100,000 of all
claims or causes of actions asserted against the city of Duluth and its officers and employees
in that matter venued in the State District Court of Minnesota, Sixth Judicial District, and
identified as Auto-Owner’s Insurance Company v City of Duluth, Court File No. 69DU-CV-10-
774, and further authorizes the proper city officials to execute all documents necessary to
conclude this matter on a full, final and complete basis; funds payable from Fund 610,
Department 036, Organization 1652, Object 5841.

Resolution 10-0301 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into a contract
with Rice Lake Construction Group for the east interceptor sanitary sewer overflow storage
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facility, Phase 2, in the amount of $11,626,107, with $4,000,000 funded by a WIF grant and the
remaining $7,626,107 payable from the Clean Water Fund 532, Department/Agency 500,
Object 5532, City Project No. 0519SN.

Resolution 10-0309 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with Brock White
Company, LLC, for the purchase and delivery of a CRAFCO EZ Series Il 1000 base unit crack
sealing trailer with options for the fleet services division in accordance with Minnesota State
Contract #441112, Release #C810(5), specifications and pricing for a total amount of
$49,049.83 plus $3,372.18 sales tax for a grand total of $52,422.01, terms net 30, FOB
destination, payable from the Capital Equipment Fund 250, Department/Agency 015,
Organization 2010, Object 5580, Project No. CE250-V1003.

Resolution 10-0323 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

RESOLVED, that city officials are hereby authorized to contract with MacQueen
Equipment, Inc., for the purchase and delivery of a 2010 Vactor 2110 Plus Combination Sewer
Machine with a positive displacement blower with options in accordance with Minnesota State
Contract #442704, Release W-196(5), specifications and pricing for a total amount of $371,066
less $40,000 trade-in of Unit #2774 (1998 International Vactor) plus $21,519.29 sales tax for a
grand total of $352,585.29, terms net 30, FOB destination, and payable as follows:

(@  $176,292.65 from Sewer Fund 530, Department/Agency 500, Organization 1905,
Object 5580;

(b)  $176,292.64 from Stormwater Fund 535, Department/Agency 500, Organization
1905, Object 5580.

Resolution 10-0324 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into an
agreement with Levine & Son, Inc. for construction of an eight inch gas main replacement in
Third Street from Eighth Avenue East to Lake Avenue and in Mesaba Avenue from West Third
Street to West First Street in the amount of $498,861.95, payable out of Gas Utility Fund 520,
Department/Agency 500, Organization 1905, Object 5533, City Project No. 0838GS.

Resolution 10-0326 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

RESOLVED, that in accordance with the provisions of Section 33-17 of the Duluth City
Code, 1959, as amended, the segment of 12th Avenue East between London Road and
Fourth Street and the segment of 14th Avenue East between London Road and Fourth Street
are no longer one way streets. This resolution will become effective only after said street
segments have been posted with proper signage, striping and traffic signal modifications
indicating the change in designation.
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Resolution 10-0311 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to accept, if awarded, a
solar energy legacy grant from the Minnesota department of natural resources in an amount
anticipated to be $41,159.10 to be used to partially fund the purchase and installation of ten
solar powered trash compaction and recycling units to be installed along the Duluth Lakewalk,
funds to be deposited in Fund 257-015-4220, and to execute any documents required to be
executed to accept such grant.

FURTHER RESOLVED, that, if selected, the city is authorized to commit a required 25
percent match to grant, anticipated to be $13,719.70, funds for which have been budgeted and
are payable from Fund 257-015-5580.

Resolution 10-0306 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

The following resolutions were also considered:

WHEREAS, the city of Duluth desires to offer up-to-date payment options and to
electronically deliver invoices to its customers; and

WHEREAS, the city of Duluth proposes to enter into a banking services arrangement
with M&l Marshall & lisley Bank to perform these services.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves
the terms and conditions for banking services, listed in Public Document No 10-0614-21 on file
in the office of the city clerk, to include receivable automation and consolidation, credit card
processing, lock box services ACH (automated clearing house) transactions and online
payment processing for an estimated amount of $82,506, payable as follows:

(@ $21,451.56 Water Fund 510, Department/Agency 500, Organization 1940-2400,
Object 5310;

(b) $32,177.34 Gas Fund 520, Department/Agency 500, Organization 1940-2400,
Object 5310;

(c) $18,976.38 Sewer Fund 530, Department/Agency 500, Organization 1940-2400,
Object 5310;

(d)  $9,900.72 Stormwater Fund 535, Department/Agency 500, Organization 1940-
2400, Object 5310.

Resolution 10-0290 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fosle, Gardner, Gauthier, Hartman, Stauber and
President Anderson -- 8

Nays: None -- 0

Abstention: Councilor Fedora -- 1

Approved June 14, 2010

DON NESS, Mayor

Resolution 10-0330, approving proposed amendments to the specifications for the civil
service classification of labor relations specialist, was introduced by Councilor Boyle for
discussion.
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Councilors Gardner and Gauthier expressed concerns of: having contingency budget
cuts that include library, parks and firefighters; that citizens want library hours, parks that are
clean and emergency response services and that there is a perception that administrative
staffing is getting too top heavy.

Chief Administrative Officer David Montgomery noted that this is a staff position, not a
management position.

Resolution 10-0330 was adopted as follows:

RESOLVED, that the proposed amendments to the specifications for the civil service
classification of labor relations specialist, which were approved by the civil service board on
June 1, 2010, and which are filed with the city clerk as Public Document No. 10-0614-26, are
approved; that said classification shall remain subject to the city’s collective bargaining
agreement with its confidential unit employees, that said pay range will change from Pay
Range 10A to Pay Range 11. The proper city officials are authorized to execute and
implement an agreement with the union to provide for employing one or more unit members
consistent with this resolution.

Resolution 10-0330 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Hartman, Stauber and President
Anderson -- 7

Nays: Councilors Gardner and Gauthier -- 2

Approved June 14, 2010

DON NESS, Mayor

Resolution 10-0294, of intent to support the use of tax increment financing for the
Hillside development housing development initiative, was introduced by Councilor Stauber for
discussion.

Councilor Stauber moved to suspend the rules to hear speakers on the resolution,
which motion was seconded and unanimously carried.

Rob McCready, Rick Ball, executive director of the Housing and Redevelopment
Authority (HRA), and Pam Kramer, executive director of Duluth Local Initiatives Support
Corporation spoke, in support of the resolution noting: they have worked hard to put the best
project forward, and they have worked with the neighborhood, HRA and the city planning staff
in presenting the application to the state; the HRA board has approved a resolution of intent to
support this project; this project would not proceed without the benefit of the tax increment
financing district (TIF) revenue; this project creates affordable housing, historic preservation,
removes blighted property and generates redevelopment; the HRA board would administer the
tax increment district; it has been a long term vision in the neighborhood and it came out of the
Downtown, Hillside and Waterfront charette, working through the neighborhood, embraced by
the neighborhood and it has a small commercial component and this is a nationally known
development corporation.

Councilor Fedora expressed concerns about the creation of more TIF districts and how
it affects cash flow because the city is more hungry for cash due to less LGA and moved to
amend the resolution by adding the following paragraph:

FURTHER RESOLVED, that the use of tax increment financing shall be
contingent upon an agreement that the Housing and Redevelopment Authority of Duluth
reimburse the city of Duluth annually an amount equal to the amount of property tax increment
forfeited by the creation of the tax increment financing district related to the Hillside
Development housing development,”
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which motion was seconded and discussed.

Councilor Fedora felt that the HRA should be responsible for covering the loss of
property tax revenue from this project.

Mr. Ball stated that there is funding coming through development phases on Hope 6,
noting that the balance of money is earmarked for future homeownership. He stated that there
would not be a need for TIF if the HRA had the money to support the project.

Mayor Ness stated that there is substantial redevelopment in the Central Hillside from
the state and other sources that would not be available without the support of the city. He
noted that tax revenue captured as increment from this project just does not happen, unless it
passes the “but for” test for tax increment financing.

The amendment failed as follows:

Yeas: Councilors Fedora, Fosle and Stauber -- 3

Nays: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman and President
Anderson -- 6

The developer described further details of the project and councilors supporting the
project highlighted points.

Resolution 10-0294 was adopted as follows:

RESOLVED, that subject to approval of low income housing tax credit financing,
verification of the need for gap financing that substantiates that the Hillside Development
would not be able to proceed without the use of tax increment financing and the submittal of
additional documentation which would support the statutory findings required to be made for
approval of a tax increment financing plan, the Duluth City Council hereby expresses its non-
binding intent to support the use of tax increment financing for the Hillside Development
housing development initiative as described in Public Document No. 10-0614-27 on file in the
office of the city clerk, to the extent necessary to meet the financial requirements of the
development in compliance with state statutes.

Resolution 10-0294 was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman, Stauber and President
Anderson -- 7

Nays: Councilors Fedora and Fosle -- 2

Approved June 14, 2010

DON NESS, Mayor

Resolutions 10-0295 and 10-0296, affirming and reversing, respectively, the decision of
the board of zoning appeals (BZA) to deny an application for a variance from the minimum
required front yard Setback (Steve Marshall re: 130 West Eighth Street - proposed address),
were introduced by Councilor Stauber for discussion.

Councilor Stauber moved to suspend the rules to hear speakers on the resolutions,
which motion was seconded and unanimously carried.

Deb Anderson and Dianna Hunter urged the council to support the BZA decision, noting
that the hardship is for the property owners, not the developer, by losing value on their
property by losing the view of the lake for any future development.

Councilor Gardner moved to amend the first paragraph of Resolution 10-0296 by
changing the minimum required front yard setback from “15” feet to “20” feet; which motion
was seconded and discussed.

Councilor Gardner explained that this is intended as a compromise.
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The amendment carried unanimously.

Councilor Stauber moved to amend Resolution 10-0296 by inserting the hardship: “the
council finds that the elevation for access constitutes a hardship” in subparagraph (a) of the
first paragraph, which motion was seconded and discussed.

The amendment carried unanimously.

Resolution 10-0296, as amended, was adopted as follows:

BY COUNCILOR STAUBER:

RESOLVED, that the decision of the board of zoning appeals to deny a request for a
variance to reduce the minimum required front yard setback from 25 feet to 20 feet for the
construction of a new dwelling is reversed upon the following findings:

@) Based upon the record presented to the council, the council finds that a hardship
exists and that the nature of the demonstrated hardship is:

The council finds that the elevation for access constitutes a hardship.

(b) It is necessary for the preservation and enjoyment of a substantial property right
and not merely a convenience;

(c) That granting a variance would not impair adequate light and air supply to
adjacent properties, nor unreasonably increase traffic or diminish property values in the
neighborhood.

RESOLVED FURTHER, that a variance from the Zoning Code is granted as requested
by the applicant subject to the following condition:

(@ The recent property boundary survey must be filed with the building permit
application.

Resolution 10-0296, as amended, was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

Resolution 10-0295 failed unanimously (Public Document No. 10-0614-29).

Resolutions 10-0312 and 10-0313, affirming and reversing, respectively, the decision of
the board of zoning appeals to deny an application for a variance from the front yard parking
restrictions (Paul and Heather Licke re: 1031 West Arrowhead Road); and resolutions 10-0314
and 10-0315, affirming and reversing, respectively, the decision of the board of zoning appeals
to deny an application for a variance from the front yard parking restrictions (Daniel Matthes re:
1020 West Arrowhead Road), were introduced by Councilor Stauber for discussion.

Councilor Stauber moved to suspend the rules to hear a speaker on the resolutions,
which motion was seconded and unanimously carried.

Paul Lick requested support for Resolution 10-0313.

Councilor Stauber moved to table all of the resolutions so details could be worked out,
which motion was seconded and failed upon the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner and Stauber -- 4

Nays: Councilor Fedora, Fosle, Gauthier, Hartman and President Anderson -- 5

Councilor Stauber commented on the history of the issue of front yard parking and the
current rules and the need to modify the rules for situations like Arrowhead Road.

Councilor Gardner moved to amend Resolution 10-0313 by inserting the hardship: “no
access to the back of the property; the shape of the specific piece of property; cannot access
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the rear of the property,” in subparagraph (a) of the first paragraph, which motion was
seconded and carried as follows:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman and
President Ander son -- 8

Nays: Councilor Stauber -- 1

Resolution 10-0313, as amended, as adopted as follows:

BY COUNCILOR STAUBER:

RESOLVED, that the decision of the board of zoning appeals to deny the application by
Paul and Heather Licke for a variance from the Zoning Code restrictions for parking area, R
District, to allow parking on an existing concrete pad in front of the dwelling located at 1031
West Arrowhead Road is reversed for the following reasons:

(@) Based upon the record presented to the council, the council finds that a hardship
exists and that the nature of the demonstrated hardship is:

No access to the back of the property; the shape of the specific piece of property;
cannot access the rear of the property.

RESOLVED FURTHER, that a variance from the Zoning Code is granted as requested
by the applicant subject to the following conditions:

(@) Such parking area, including any driveway areas leading to it, shall be limited to
the parking area depicted in the site plan provided with the application for variance and as
depicted in Exhibit A (Public Document No. 10-0614-28) made a part hereof;

(b)  The proposed parking area shall be located in its entirety upon the lot and shall
not encroach into the street line or across any abutting lot line;

(c) The parking area shall be maintained with a hard surface that complies with City
Code Section 50-30(c);

(d)  This variance shall immediately expire upon conversion of the property to rental
use;

(e)  This variance expires upon construction of additional parking areas located within
the allowed parking area, R District, including, but not limited to garage construction. All
parking areas granted by this variance shall be removed and landscaping restored within 30
days following completion of the new parking area;

) The applicant shall cause a copy of this variance to be recorded with the St.
Louis County recorder within 30 days of council action and a copy of the recorded document
shall be filed with the building safety division within 30 days of receipt of the recorded
document.

Resolution 10-0313, as amended, was adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman, and
President Anderson -- 8

Nays: Councilor Stauber -- 1

Approved June 14, 2010

DON NESS, Mayor

Resolution 10-0312 failed upon the following vote (Public Document No. 10-0614-30):

Yeas: Councilor Stauber -- 1

Nays: Councilors Boyle, Cuneo, Fedora, Fosle, Gardner, Gauthier, Hartman and
President Anderson -- 8
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Councilor Stauber moved to table resolutions 10-0314 and 10-0315, which motion was
seconded and carried upon the following vote:

Yeas: Councilors Boyle, Cuneo, Gauthier, Gardner and Stauber -- 5

Nays: Councilors Fedora, Fosle, Hartman and President Anderson -- 4

Resolution 10-0300, establishing fees related to applications for special use permits for
wireless telecommunications facilities, was introduced by Councilor Stauber for discussion.

Councilor Stauber moved to suspend the rules to consider Ordinance 10-026 at this
time, which motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCE
The following entitled ordinance was read for the second time:

INTRODUCED BY COUNCILOR STAUBER

10-026 (10031) - AN ORDINANCE AMENDING SECTION 50-35 OF THE DULUTH CITY
CODE, 1959, AS AMENDED; PROVIDING FOR A SPECIAL USE PERMIT REGULATING
WIRELESS TELECOMMUNICATIONS FACILITIES.

Councilor Stauber moved to suspend the rules to hear a speaker on this issue, which
motion was seconded and unanimously carried.

Kelly Boedigheimer urged council support of this ordinance as the current ordinance is
very weak when it comes to cell towers and this ordinance will protect the community and the
bird migration corridor.

Councilor Stauber moved to table the resolution and ordinance, so that others on the
other side of the issue could offer their input, which motion was seconded and failed upon the
following vote:

Yeas: Councilors Gardner, Stauber and President Anderson -- 3

Nays: Councilors Boyle, Cuneo, Fedora, Fosle, Gauthier and Hartman -- 6

Resolution 10-0300 was adopted as follows:

RESOLVED, that pursuant to Section 31-6(a) of the City Code and as provided in
Section 50-35(ff)(8)(9) the following fees shall be collected:
@) Special use permit application as provided in Section 50-35(ff)(9)(C) as follows:

(1) New tower: $5,000;

(2) Modifying or co-locating on an existing tower or other suitable structure,
where no increase in height of the tower or structure is required, or for a temporary facility:
$2,500;

(b) Consultant & expert evaluation initial escrow deposit as provided in 50-
35(ff)(9)(D): $8,500;

(c) Performance bond or other acceptable form of security as provided in Section
50-35(ff)(8)(S) as follows:

(1)  Tower facility: $75,000;

(2) Co-location on an existing tower or other structure: $25,000.

Resolution 10-0300 was unanimously adopted.
Approved June 14, 2010
DON NESS, Mayor
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Councilor Cuneo moved to amend Section 50-35(ff)(7)(J)1. of the ordinance to delete
the number “seven” and insert the number “six,” which motion was seconded and carried
unanimously.

Councilor Stauber moved passage of the ordinance, as amended, and the same was
adopted upon a unanimous vote.

BU COUNCILORS STAUBER AND FOSLE:

RESOLVED, that the city council offers sincere thanks and recognition to all the
financial donors who made the purchase and training of the Duluth Police K-9 Malikai possible.

FURTHER RESOLVED, that the city council hereby recognizes the exceptional training
efforts of Malikai and his handler Officer Rebecca Kopp and congratulates them on their recent
graduation from the Timothy Jones K-9 Training Center in St. Paul.

Resolution 10-0325 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

Councilor Gardner moved to suspend the rules to consider Resolution 10-0292 at this
time, which motion was seconded and unanimously carried

Resolution 10-0292, accepting donation of Playfront equipment from the Junior League
of Duluth, Inc., was introduced by Councilor Gardner for discussion.

Councilor Gardner moved to suspend the rules to hear speakers on the resolution,
which motion was seconded and unanimously carried.

Denise Bussa reviewed that the new playground in Bayfront has opened because of a
great partnership with the city, community volunteers and businesses to help offset the costs
and this will be a great showcase in the community for years to come.

Lori Sandelin recognized and thanked the city employees who helped with the project
and their commitment to make the project a success.

Resolution 10-0292 was adopted as follows:

RESOLVED, that the city of Duluth does hereby accept the donation of playground
equipment from the Junior League of Duluth, Inc., as installed by them on Playfront Park.

FURTHER RESOLVED, the city hereby expresses its appreciation for this donation on
behalf of the city and its citizens.

Resolution 10-0292 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

RESOLVED, that the proper city officials are hereby authorized to enter into a contract
with Wagner Construction, Inc., for the reconstruction of Glenwood Street from 43rd Avenue
East to 60th Avenue East in the amount $4,145,880.12, payable out of Permanent
Improvement Fund 0411, Department/Agency 035, Object 5530, City Project No. 0647TR.

Resolution 10-0298 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor
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Resolution 10-0308, ordering the 2010 street preservation project: Minnesota Avenue
from 13th Street to 43rd Street at an estimated cost of $1,543,882, was introduced by
Councilor Gauthier for discussion.

Councilor Gauthier moved to suspend the rules to hear a speaker on the resolution,
which motion was seconded and unanimously carried.

Dennis Hoelscher stated that there is confusion as to what actually will be done with the
street, if there will be a total reconstruction and the infrastructure under the street. He noted
that a couple of streets on Park Point are dirt and they need to be improved rather than
resurfacing the existing streets and that there is a need to further look at what is under the
street.

Councilors and the administration commented at length on the different methods of
street improvements and the necessity for this respective improvement in this case and the
amount of staff time that has been put into responding to the concerns or questions from the
residents.

Councilor Fedora moved to call the question, which motion was seconded and
unanimously carried.

Resolution 10-0308 was adopted as follows:

RESOLVED, that by resolutions of intent numbered 10-0182 and 10-0276, the council
did request improvements to portions of Minnesota Avenue from 13th Street to 40th Street and
from 40th Street to 43rd Street, respectively, and to assess a portion of the costs thereof.

FURTHER RESOLVED, that said work be done by contract and that the estimated cost
of said improvement as estimated by the city engineer is $1,543,882, payable from Street
Improvement Fund 0440, Agency 035, Object 5530, of which $338,755 is by special
assessment to benefitting properties.

FURTHER RESOLVED, that said assessment shall be levied upon lands benefitting per
the preliminary assessment roll and may be paid in five annual installments at the prime rate
plus 1.5 percent interest.

FURTHER RESOLVED, that the council order in subject project in accordance with the
provisions of Section 61 of the City Charter and that said improvement is hereby ordered.

Resolution 10-0308 was unanimously adopted.

Approved June 14, 2010

DON NESS, Mayor

Resolution 10-0333, of intent to sell DSD No. 1 to Veolia Energy North America
Holdings, Inc., subject to conditions, was introduced by Councilor Gauthier for discussion.

Councilor Gauthier moved to suspend the rules to hear speakers on the resolution,
which motion was seconded and unanimously carried

Sheldon Christopherson, representing Operating Engineers Local 70, Tony Mancuso,
president of the steam board, and Brad Clifford, North Star Development Corporation,
expressed concerns of: putting the Downtown businesses in jeopardy, because the
privatization of a utility has shown that the city cannot control costs anymore; the utility has
done a fantastic, efficient job since 1979 when it was created; they have been able to maintain
a viable price for Downtown businesses, which could be lost with this sale, because building
owners will pass an increase on to the business tenants; this issue should go to voters to
decide; the business community is running on a thin profit margin that would be adversely
affected by a rate increase; the city should be concerned that there are new technological

- 196 -



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2010

efficiencies to be implemented that will save costs and the percentage of nonprofit entities in
the district affects how the costs will be shared.

Mayor Ness and Mr. Montgomery reviewed at length that: while this company is a “for
profit” business that it would not necessarily mean rate increases because of the efficiencies
and new technologies that this company will bring to the ownership and management; this is
an opportunity for the city to eliminate the huge carbon footprint that is there today; this is a
chance to reduce the debt of the steam district on the city books and this can be an asset to
the revitalization of that part of the city; these times require bold steps to provide core services
Versus running a steam plant; maintaining this old equipment is a huge operating liability of the
city; this has been discussed for over a year and it is very important for the council to express
their view.

City Attorney Gunnar Johnson reviewed the history of the steam plant and how it is not
legally a “utility” under the definition of the City Charter.

Councilors Fosle and Fedora supported the resolution for reasons of: there are no
upset customers here opposing this; this is not a binding resolution; this is similar to Councilor
Cuneo’s resolution of a policy statement on “complete streets,” as this is only giving the
administration and Veolia direction to keep working on this; Veolia has been in business for
over 100 years and they have many success stories in other cities; the council would be
kicking a gift horse in the mouth by not supporting this; letting the voters decide would be
taking the easy way out; there was no vote in 1979 to purchase this and if others feel this is a
“utility,” the legal issue of reviewing if this is a “utility” should not stop the council from
supporting this resolution.

Councilor Fedora moved to amend the resolution by:

(@) Deleting the phrase “intention to approve the sale of the assets and business of:
and replacing it with “support for selling”;

(b)  Add the following paragraph to the resolution:

“FURTHER RESOLVED, that this resolution is not intended to resolve any
process questions regarding the proposed sale,”
which motion was seconded and carried as follows:

Yeas: Councilors Boyle, Cuneo, Fedora, Fosle, Hartman and Stauber -- 6

Nays: Councilors Gardner, Gauther and President Anderson -- 3

Councilors Gardner, Cuneo, Hartman and Gauthier opposed the amended resolution for
reasons of: concern for the liabilities of the bonds that were issued for the steam plant; this
needs to be a community decision at the ballot box; there needs to be more information from
this company as to what kind of investments this company is going to make in the steam plant;
it was felt that this should be treated like a “utility” under the process of the Charter; it is not
known what public resources are available for the steam plant to take advantage of; this is not
like selling a large piece of equipment; there are questions about this company’s prior
environmental legal decisions and the city bonded for this entity as being a “utility” and thus it
should be treated as such.

Resolution 10-0333, as amended, failed upon the following vote (Public Document
No. 10-0614-31):

Yeas: Councilors Fedora, Fosle and Stauber -- 3

Nays: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman and President
Anderson -- 6
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At this time, 10: 50 p.m., Councilor Fedora moved to suspend the rules to extend the
meeting time till 11:30 p.m., which motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the first time:

INTRODUCED BY COUNCILOR FEDORA

10-027 - AN ORDINANCE AMENDING CHAPTER 31 OF THE DULUTH CITY CODE, 1959,
AS AMENDED; ADDING A NEW SECTION 31-3 PROVIDING GENERAL REQUIREMENTS
FOR CITY APPROVALS.

INTRODUCED BY COUNCILOR FEDORA

10-028 - AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF
GENERAL OBLIGATION REVENUE BONDS OR NOTES OF THE CITY OF DULUTH IN THE
MAXIMUM AMOUNT OF $13,100,000 FOR THE IMPROVEMENT OF THE MUNICIPAL
SEWER UTILITY UPON TERMS AND CONDITIONS TO BE PROVIDED BY RESOLUTION
OF THE CITY COUNCIL AND PLEDGING REVENUES FOR THE PAYMENT THEREOF.

The following entitled ordinance was read for the second time:

BY COUNCILORS STAUBER AND GARDNER

10-024 (10032) - AN ORDINANCE AMENDING SECTIONS 29A-38, 29A-39 AND 29A-40 OF
THE DULUTH CITY CODE, 1959, AS AMENDED, PERTAINING TO MANDATORY RENTAL
AGREEMENT DISCLOSURES.

Councilor Stauber moved to suspend the rules to hear speakers on the ordinance,
which motion was seconded and unanimously carried.

Jill Rogers and Breite Garnatz expressed support for the ordinance for reasons of: a
survey of 600 renters showed that 93 percent supported this smoking disclosure and this is a
“win- win” City Code amendment for both renters and landlords.

Councilors Stauber and Gardner moved passage of the ordinance and the same was
adopted upon the following vote:

Yeas: Councilors Boyle, Cuneo, Gardner, Gauthier, Hartman, Stauber and President
Anderson -- 7

Nays: Councilors Fedora and Fosle -- 2

The meeting was adjourned at 11:00 p.m.

JEFFREY J. COX, City Clerk

ORDINANCE NO. 10031

AN ORDINANCE AMENDING SECTION 50-35 OF THE DULUTH
CITY CODE, 1959, AS AMENDED; PROVIDING FOR A SPECIAL
USE PERMIT REGULATING WIRELESS TELECOMMUNICA-
TIONS FACILITIES.

The city of Duluth does ordain:
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Section 1.  That Section 50-35 of the Duluth City Code, 1959, as amended, is hereby
amended to read as follows:
Sec. 50-35. Enumerated.

The following are the special uses for which the city council may issue a
special permit, as provided in Section 50-32:

(&)  Airport, landing field or landing strip for all forms of aircraft, auto
race track and drag strip;

(b)  Amusement park, but not within 300 feet of any R district;

(c) Beauty salon in an R district, subject to the following restrictions
and conditions:

(1) Such use shall be incidental and subordinate to the principal
residential use conducted within a dwelling and not in an accessory building;

(2) At least 120 square feet but not more than 1/4 of the floor
area of one story of the building shall be devoted solely to such use and to no
other use;

(3)  Only one person shall work in the beauty salon and such
person shall reside on the premises;

(4) There shall be no separate entrance to the beauty salon
from the front of the building, and the applicant shall provide evidence of
inspection and compliance with all applicable fire and building codes;

(5) No signs or displays advertising the salon shall be permitted
on the premises;

(6) At least two off street parking spaces shall be available on
the premises for use by patrons of the salon, such parking space requirement to
be in addition to the parking space requirements otherwise applicable to the
premises;

(7)  Applicant shall, prior to issuance of a special use permit
pursuant to this Section, provide proof that applicant has all required licenses for
operation of a beauty salon;

(8) Notice and publication as required by Section 50-32.2 of this
Code shall, in the case of permits under this paragraph, include mailed notice to
all property owners and occupants of property within 200 feet of the building;

(9) No permit shall be granted pursuant to this paragraph if a
beauty salon already exists within 1,000 feet of the premises;

(d)  The city council recognizes that bed and breakfasts are an asset to
the community and help the preservation of historic homes and neighborhoods
and help the economy of the region as small businesses. Bed and breakfast inns
and country inns; in districts where they are permitted as special uses and only
as provided herein;

(1) This special use permit shall be granted only to those
properties, which meet or exceed the criteria outlined herein. A bed and
breakfast inn must be a residential building that has no greater impact on the
uses of the public areas or infrastructure or natural resources of the
neighborhood than, or be apparent to an observer to be other than, the existing
property used as a fully occupied private home with house guests. The principal
building must appear outwardly to be a single family dwelling, giving no
appearance of a business use other than allowed signs.
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No permit shall be considered or issued for a bed and
breakfast facility located closer than 450 feet to an existing bed and breakfast
facility. This limitation may be waived by the city council for properties which are
locally designated heritage preservation landmarks;

(2)  An application for this special use permit shall include the
following:

(A) A site plan as defined in Section 50-1.60;

(B)  Alandscape plan as defined in Section 50-1.40;

(C) A set of detailed floor plans indicating the traditional
uses of all rooms and the intended uses in the bed and breakfast operation;

(D)  Sign drawings showing location, dimensions and
detail;

(E) For a waiver of the 450 foot separation, a copy of the
resolution designating the properties as a heritage preservation landmark;

3) Bed and breakfast inns and country inns may be granted
special use permits subject to the following standards and conditions:

(A)  The property must be comprised of a minimum of 0.6
acre;

(B)  The main residential building must contain a minimum
of 1,500 square feet of area on the first floor;

(C) For an inn, the proprietor shall be the owner and
occupant of the property;

(D)  Off street parking for the uses of the property shall be
provided on site as required in Section 50-26. Scattered off site parking shall not
be allowed;

(E)  All parking areas shall be hard-surfaced and visually
screened by vegetation and/or fencing (consistent with the architecture of the
structure) as required by the city in order to maintain the apparent single family
use of the property;

(F) Dining areas shall not exceed three seats per
habitable unit in bed and breakfast inns. In bed and breakfast country inns,
allowed under this Section, dining areas shall not exceed five seats per habitable
unit. In addition to resident guests, only guests of resident guests shall be
permitted to dine in bed and breakfast inns, or guests participating in meetings or
other private events hosted by the facility when other overnight guests are not
present, not to exceed the approved seating capacity of the facility. For profit
events on the premises which involve a total number of participants in excess of
the approved dining area seating capacity shall be limited to: six days per year
and shall be restricted to the period of October 15 through June 15;

(G) Any construction to restore buildings to historic
condition, any construction of new buildings and any exterior alterations to the
building must be authorized by the city council through this special use permit
process;

(H)  There shall be a limitation on the number of guest
rooms permitted based on the size of the building, building code or fire code;
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() Total signage on the property shall not exceed 12
square feet in size. Such signage shall complement the architecture of the
structure;

J) Guests' stays shall be limited to 21 consecutive days;

(K) A bed and breakfast establishment must comply with
all building and fire code requirements. Inspections shall be conducted before
special use permits or licenses are issued;

(L) The owner/operator shall present inspection reports
from the city fire marshal and St. Louis County health department to the city clerk
prior to the issuance of any licenses;

(M)  Such other conditions deemed necessary by the plan-
ning commission and/or city council to ensure the use complies with the purpose
of this Subsection;

(e) Cemetery, crematorium or mausoleum;

() Child care facility. A state licensed residential facility for care and
treatment of children located within 100 feet of an existing state licensed
residential program that has an administrative organization and structure
approved under state law for providing shelter, food, training, treatment and other
aspects of care of not more than six children, and is an extension of an existing
facility licensed under state law.

Any such facility shall meet all other state licensing requirements
for such facilities, be contiguous to or located not more than 100 feet from the
existing licensed facility charged with operation of the facility, and must not
present any external image other than that of a single family residence;

(9) Circus or carnival grounds, but not within 300 feet of any R district;

(h) Clinic of less than 10,000 square feet in floor area;

0] Commercial, recreational or amusement development for
temporary or seasonal periods;

()] Commercial rooming house, but only in those districts where
permitted as special use;

(K) Commercial services and recreational uses in the IP industrial park
district, as further defined in Section 50-123 of this Chapter;

()] Day care facility, but only in those districts where permitted as a
special use;

(m)  Elderly congregate housing facility, but only in those districts where
permitted as a special use;

(n) Marina;

(0) Mini storage facilities; subject to compliance with the following
criteria:

(2) Located in a S zone;

(2) On a parcel not less than 7-1/2 acres in size with no less
than 500 feet of frontage on a publicly maintained right-of-way;

3) Development shall not increase the peak stormwater runoff
from the site from its existing condition based upon a storm of 100 year
frequency and 24 hour duration (5.25 inches of rainfall);

(4) Signage shall be limited to one 40 square foot illuminated
pole and 20 square feet of non-illuminated wall signage. Signs shall not be
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located closer than ten feet to the front property line and no closer than 50 feet to
any side property line;

(5) There shall be maintained a minimum of 50 feet of
landscaped or naturally vegetated buffer from all property lines;

(6)  There shall be a minimum structure setback of 100 feet from
any property line;

(7) Storage area unit shall not exceed a 12 foot wall height and
a floor area of 300 square feet;

(8) Lighting shall be limited so as not to illuminate beyond
property lines;

(p)  Office building of a civic, religious or charitable organization,
conducting activities primarily by mail and not handling merchandise or rendering
services on the premises, but only within the R-4 district;

(o)) Petroleum soil treatment;

(2) Petroleum soil treatment in the form of land treatment (soill
farming) shall be located in S-suburban zones and shall comply with the following
criteria:

(A)  That the pollution control agency (PCA) shall have
reported to the planning department regarding the individual site and the
possibility of any problems relative to issuance of PCA authorization for use of
the site;

(B) The natural topography, drainage character,
vegetation and use of the site shall not be altered beyond site preparation
required for any listed permitted land use within the S-suburban zone.
Specifically:

1. No vegetation shall be cut or removed from
within state required setbacks except as required for installation of temporary
roads;

2. Vegetation removal shall be minimal. Vegeta-
tion greater than six inches caliper shall not be removed except as determined
necessary to accommodate minimal equipment clearances, and there shall be
minimal preparation of the soil on the treatment area. Such preparation shall
minimize disturbance of the topsoil and does not preclude the return of the site to
listed permitted S-suburban zone land uses;

(C) All treatment areas must be planted to pasture
grasses during treatment and replanted to the original vegetation after the
treatment process has been completed;

(D)  No sites shall be located within wetland, shore land or
flood zones as defined by Chapter 51 of the Code;

(E) That the applicant shall maintain the treatment site in
strict compliance with all conditions of this permit and associated state or federal
permits;

(2) Petroleum soil treatments using biodegradation such as
composting or aerobic treatment cells or other technologies as may be
developed and approved by the PCA from time to time, shall be only permitted in
M-1 and M-2 zones, and shall be subject to the standards (A), (B), (D) and (E)
cited above;
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(9] Power transmission line, review and approval to be provided for
separately in each of two steps:

(1) A general corridor special use permit;

(2) A final design special use permit, under the following condi-
tions and procedures:

(A)  Submittal information for general corridor special use
permits. In addition to other information required by the special use permit
process, the applicant shall provide the following information with applications for
general corridors:

1. A statement demonstrating the need for the
proposed ling;

2. Drawings showing the approximate location of
a preferred route (having a width of less than 1,000 feet) and at least one
alternative route. Included within each route shall be an intended center line and
subject site and adjacent area information, the form of which shall be determined
by the planning commission on existing topography, land uses, soils, vegetation,
water courses, wetlands, major drainage ways, flood plains, rock outcroppin