proceedings of the

CITY COUNCIL
2002

OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Monday, January 7, 2002, 4:15 p.m. in
Room 202, Harborside, Duluth Entertainment Convention Center, Duluth, Minnesota.

Roll call: Present: Councilors Eckenberg, Fena, Gilbert, Hogg, Ness, Stenberg, Stewart,
Stover and President Edwards -- 9

Absent: None -- 0

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

02-0107-02a The following submitting communications regarding Resolution 01-0676
denying work permit applications of Spirit Ridge, LLC, related to the Spirit Ridge Project: (a) Jim
Gearns; (b) H. Erickson; (c) Dean Korach; (d) Greg Price; (e) Spirit Ridge, LLC, by William M.
Burns, attorney. -- Received

REPORTS OF OFFICERS

02-0107-01a Mayor Doty submitting veto of Resolution 01-0676 denying work permit

applications of Spirit Ridge, LLC, related to the Spirit Ridge Project. -- Received
RESOLUTION FOR RECONSIDERATION

Resolution 01-0676, denying work permit application of Spirit Ridge, LLC, related to Spirit
Ridge project, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Warren Wirta; Peggy Marrin; Greg Price; Sharon Stevens, legal counsel for the Sierra Club;
Kay L. Lewis; Elijah; Karin Dushane and Doug Happy supported the resolution for the reasons of:
the land is sacred Indian burial grounds and a ceremonial site; the work permits do not fit the
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project at this point; when the project meets the requirements the correct process would be for the
developer to apply; if there is no proof that a golf course would benefit Duluth, the old US Steel
site should be considered; if the council does not approve this at this time, the developer would
be granted permits from the state; the existing outdoor recreation of hiking, snowshoeing, bicycling
, etc., create a good revenue for retailers; the topography does not show that it would be ideal for
a golf course; legal issues have not been settled; economic development should be devoted to
the technology sector, not tourism; a study has not been done to show that this would be good for
that area; only a few people who will profit from this, other than the developer; there will be
pollution and runoff from this development and that all the existing outdoor activities are unique
to have in a city.

Mike Goldsmith opposed the resolution for the reason that this city is becoming known as
an anti-development city that will not allow progress and create jobs.

William Burns, legal counsel representing the applicant, stated that: building a golf course
at the old US Steel site would not benefit Spirit Mountain and the community economically; the
permitting process of the Corps of Engineers, which has already been started, will address the
Indian community’s cultural significance of this area; the planning commission and the courts have
ruled that there are no significant environmental issues and the city attorney has opined as to the
views that may or may not be used in the legal process.

Councilors supporting the resolution felt that: earlier this year, the council passed a
resolution that it would not consider any work permits until the Land and Water Conservation Act
(LAWCON) and other issues were resolved; when the project comes back, it will have integrity;
four years ago, when new councilors were sworn in, the council had just approved the master plan
and the lease; if a permit cannot be reviewed in the amount of time that this has been going on,
there are serious problems and if the LAWCON issues are not resolved, it will adversely affect
other projects.

Councilors opposing the resolution cited reasons of: the developers know that if the
LAWCON issue is not cleared up, there are no permits; that the LAWCON issues are the city’s
problem, not the developers; that the city should be working with the developers to insure that this
is a competent project; it sends a poor message to the legislature, in that private investment
dollars area being used for economic development and jobs, which is what the city is fighting for
and the application for the permits was filed prior to the city council resolution regarding when the
council would consider work permits.

Councilor Hogg moved to call the question, which motion was seconded and unanimously
carried.

The resolution failed upon the following vote [six votes needed to override Mayor Doty’s
veto]:

Yeas: Councilors Fena, Gilbert, Ness, Stewart and Stover -- 5

Nays: Councilors Eckenberg, Hogg, Stenberg and President Edwards -- 4

The meeting was adjourned at 5:15 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Monday, January 7, 2002, 6:00 p.m. in
the Harborside Ballroom, Duluth Entertainment Convention Center, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart,
Stover and President Ness -- 9

Absent: None -- 0

ELECTION OF OFFICERS
Councilor Ness was elected president upon a unanimous vote.
Councilor Hogg was elected vice president upon a unanimous vote.
REPORTS OF OFFICERS

02-0107-01b Finance department director submitting communication appointing Genie

Stark to the position of city auditor. — Received
UNFINISHED BUSINESS

Resolution 01-0871, by Councilor Stenberg, authorizing an agreement with Sinex Aviation
Technologies in an amount not to exceed $250,000 and authorizing acceptance of reimbursement
from the Duluth economic development authority in the amount of $50,000, was introduced for
discussion.

Resolution 01-0871 was adopted as follows:

BY COUNCILOR STENBERG:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement,
substantially in the form of that on file in the office of the city clerk as Public Document
No. 02-0107-03, with Sinex Aviation Technologies (Silex) in a total amount not to exceed
$250,000, payable from Fund 0255, contingent upon receipt by the city of a Soft Center workforce
development fund grant from the Minnesota Legislature.

FURTHER RESOLVED, that the Duluth City Council hereby accepts reimbursement from
the Duluth economic development authority (DEDA) relating to the Silex project in the amount of
$50,000, said amount to be deposited into Fund 0255.

Resolution 01-0871 was unanimously adopted.

Approved January 7, 2002

GARY L. DOTY, Mayor

Resolution 01-0872, by Councilor Stenberg, authorizing an agreement with Connecting
Point in an amount not to exceed $48,306 and authorizing acceptance of reimbursement from
the Duluth economic development authority in the amount of $24,000, was introduced for
discussion.

Councilor Stenberg moved to table the resolution, which motion was seconded and
unanimously carried.

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-

versial and enacted by one unanimous motion.)
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President Ness moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR BERGSON:

RESOLVED, that the proper city officers are hereby authorized to execute a maintenance
agreement with International Business Machines Corporation covering maintenance of various
M.I.S. equipment beginning January 1, 2002, through December 31, 2002, at an estimated
annual cost of approximately $25,650, payable out of General Fund 0100, Dept./Agency 015,
Organization 1513, Object 5404.

Resolution 02-0018 was unanimously adopted.

Approved January 7, 2002

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the proper city officers are hereby authorized to execute an extension of
the existing software license rental agreement with International Business Machines Corporation
covering operating software for the IBM 9221 mainframe for a one year period beginning January
1, 2002, through December 31, 2002, at an estimated annual cost of $55,250, payable out of
General Fund 0100, Dept./Agency 015, Organization 1513, Object 5319.

Resolution 02-0019 was unanimously adopted.

Approved January 7, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

WHEREAS, a sulfficient petition was filed with the city clerk requesting the vacation of
Taylor Circle and the spur street to the northwest of Taylor Circle, legally described as Taylor
Circle to the northerly line of Airport Road and that street easement located between Lots 17 and
19, Block 4, all in Airport Division; and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved, unanimously, the street vacation
petition at its December 8, 2001, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of Taylor Circle and that street easement located between Lots 17 and 19, Block 4,
all in Airport Division, as described above, and as more particularly shown on Public Document
No. 02-0107-04, subject to the reservation of easements as described below.

BE IT FURTHER RESOLVED, that easements for utilities be retained within said vacated
street easements as described below and as shown on Public Document No. 02-0107-04:

(&8 An easement over the westerly 43.54 feet of that portion of Taylor Circle lying
between Lots 19 and 20, Block 4 and Lot 1, Block 5, Airport Division;

(b)  Aneasement over entirety of the street easement located between Lots 17 and 19,
Block 4, Airport Division;

(c) An easement over the westerly 38 feet of the easterly 61 feet of that portion of Taylor
Circle lying between Lot 4, Block 4 and Lot 1, Block 5, Airport Division;
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(d)  The southerly ten feet of that portion of Taylor Circle lying between Lot 20, Block 4
and Lot 1, Block 5, and the southerly ten feet of that portion of Taylor’s Circle lying between Lot
4, Block 4 and Lot 1, Block 5, Airport Division.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the portion of the street to be vacated and the
easements being retained.

Resolution 02-0004 was unanimously adopted.

Approved January 7, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

WHEREAS, the St. Louis County social services department hereby is awarded a contract
for furnishing approximately 32,100 hot meals for eligible senior citizens and guests at two St
Louis County facilities located in Duluth for a 12 month period for the senior dining division in
accordance with specifications of its proposal of $3.77 per meal for eligible senior citizens, $4.15
per meal for guests, and an additional $0.28 per meal for dining room management provided at
Lincoln Park, or approximately $125,050, payable out of Federal Program Fund 0272,
Dept./Agency 031, Organization 6302, Activity SD04, Object 0071.

Resolution 02-0005 was unanimously adopted.

Approved January 7, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Thunder Bay Chemicals, Ltd., be and hereby is awarded a contract for
furnishing and delivering 150,000 gallons of liquid aluminum sulfate for the utility operations
division in accordance with specifications on its low specification bid of $61,890, terms net 30,
FOB destination, payable out of Water Fund 0510, Dept./Agency 500, Organization 1955, Object
5237.

Resolution 02-0017 was unanimously adopted.

Approved January 7, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Harcros Chemicals, Inc., be and hereby is awarded a contract for
furnishing and delivering 100,000 gallons of caustic soda for the utility operations division in
accordance with specifications on its low specification bid of $78,600, terms net 30, FOB
destination, payable out of Water Fund 0510, Dept./Agency 500, Organization 1955, Object 5238.

Resolution 02-0020 was unanimously adopted.

Approved January 7, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that LaRoche Industries, Inc., be and hereby is awarded a contract for
furnishing and delivering approximately 40,000 pounds of anhydrous ammonia for the utility
operations division in accordance with specifications on its low specification bid of $17,600, terms
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net 30, FOB destination, payable out of Water Fund 0510, Dept./Agency 500, Organization 1955,
Object 5234.

Resolution 02-0021 was unanimously adopted.

Approved January 7, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Bachman's, Inc., be and hereby is awarded a contract for furnishing and
delivering approximately 670 trees for the street improvement program and boulevard plantings
for the forestry division during the year 2002 in accordance with specifications on its low
specification bid of $92,454.78, terms net 30, FOB destination, $14,438.22 payable out of General
Fund 0100, Dept./Agency 500, Organization 2010, Object 5225 and $78,016.56 payable out of
Street Improvement Program Fund 0440, Dept./Agency 038, organizations 0101, 0102, 0104,
0106, 0107, 0108, Object 5530.

Resolution 02-0022 was unanimously adopted.

Approved January 7, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Hawkins, Inc., be and hereby is awarded a contract for furnishing and
delivering approximately 145 tons of hydrofluosilicic acid for the utility operation division in
accordance with specifications on its low specification bid of $24,650, terms net 30, FOB
destination, payable out of Water Fund 0510, Dept./Agency 500, Organization 1955, Object 5236.

Resolution 02-0023 was unanimously adopted.

Approved January 7, 2002

GARY L. DOTY, Mayor

BY PRESIDENT NESS:

WHEREAS, the proper city officers are hereby authorized and directed to execute an
agreement, on file in the office of the city clerk as Public Document No. 02-0107-05, with the Holy
Cross Lutheran Church of Duluth Heights, for the nonexclusive use of the basement of the Holy
Cross Lutheran Church of Duluth Heights, from January 1, 2002, through December 31, 2002, for
the operation of the Duluth senior dining program at a cost of $7,008, payable at $584 per month.
All funds expended by the city pursuant to this agreement shall be drawn upon Fund 0272, Dept.
031, Org. 6302.

Resolution 02-0006 was unanimously adopted.

Approved January 7, 2002

GARY L. DOTY, Mayor

BY PRESIDENT NESS:

WHEREAS, the proper city officers are hereby authorized to execute an agreement, on file
in the office of the city clerk as Public Document No. 02-0107-06 with the Woodland Gardens
Association, for the nonexclusive use of the recreation room of the Woodland Gardens
Apartments, from January 1, 2002, through December 31, 2002, for the operation of the Duluth
senior dining program.

Resolution 02-0007 was unanimously adopted.

Approved January 7, 2002
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GARY L. DOTY, Mayor

BY PRESIDENT NESS:

RESOLVED, that Resolution 00-0806 to St. Louis County social services for furnishing
approximately 59,500 catered meals at eight senior dining locations for a 12 month period during
year 2002, be amended to increase the amount by $151,015 for a new total of $316,422.50,
payable out of Senior Nutrition Fund 0272, Dept./Agency 031, Organization 6302, objects 0071,
0070, 0072, 0073.

Resolution 02-0016 was unanimously adopted.

Approved January 7, 2002

GARY L. DOTY, Mayor

President Ness thanked councilors for their support and spoke of his view for the coming
year. He introduced Mayor Doty.

Mayor Doty presented the 2002 State of the City Address (Public Document
No. 02-0107-02.)

Mayor Doty introduced the employees of the month from the past year and announced the
selection of Steven Hanson as employee of the year.

The meeting was adjourned at 7:00 p.m.
JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, January 14, 2002, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart,
Stover and President Ness -- 9

Absent: None -- 0

The minutes of the council meeting held on December 3, 2001, were unanimously
approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

02-0114-01 Allen Boben, et al. (six signatures), submitting petition to reclassify from R-2
to C-1 property in Nortons Steel Plant Division of Duluth. -- Assessor

02-0114-02 Marvin and Margaret Heide submitting petitions to construct: (a) Watermain
along Minnesota Avenue beginning at the intersection of Minnesota Avenue and Ninth Street to
a point 190 feet north; (b) Low pressure sanitary sewer along Minnesota Avenue beginning at the
intersection of Minnesota Avenue and Ninth Street to a point 155 feet north. -- Assessor

02-0114-03 Menard, Inc., submitting petition to vacate ten feet by 25 feet alley north of
Lot 32, Block 171, and south of Lot 27, Block 171; ten feet by 125 feet alley north of Lots 4-9,
Block 182, and south of Lot 4, Block 182; and 66 feet by 110 feet street (51st Avenue West) north
of Wadena Street, east of Lot 28, Block 171, and west of Lot 5, Block 182, West Duluth Seventh
Addition. -- Assessor

02-0114-04 Joe Sitek, Jr., submitting petition to vacate the south half of West Anoka
Street from the westerly right-of-way of Maxwell Avenue to the westerly boundary of Outlot A,
Hartley Estates First Addition. -- Assessor

02-0114-05 Minnesota department of transportation submitting environmental assessment
worksheet for proposed construction of a 1.15 mile segment of Minnesota Trunk Highway
53/Piedmont Avenue from south of Fourth Street to 0.25 miles north of Skyline Parkway
(01-0870R). -- Received

REPORTS OF OFFICERS

02-0114-17 Councilor Gilbert submitting copy of communication from Marty Weintraub
regarding the proposed agreement with Duluth Convention and Visitors Bureau to provide
advertising and promotion services for 2002 (02-0013R). -- Received

02-0114-06 Assessor submitting:

(a)  Affidavit of mailing of notice of public hearing of the special assessment board
on January 8, 2002, at 4:00 p.m. in Room 402, City Hall, regarding the proposed improvement of
sanitary sewer in 14th Avenue East near 11th Street Alley. -- Clerk

(b) Letter for confirmation of assessment rolls levied to defray the assessable
portions of: demolition of buildings, Contract 5345, (assessable amount - $13,315.50); Trinity Road
and Central Entrance traffic light, turn lanes, Contract 5327, (assessable amount - $350,000);
sidewalk and patch program for 2001, Contract 5337 (assessable amount - $24,296.17);
bituminous resurfacing of Commonwealth Avenue south of Hibbing Avenue, Contract 5346
(assessable amount - $4,305.11); SIP 2000 Lower Chester, Contract 7045 (assessable amount -
$107,905.56);

(c) Letters of sufficiency of petitions for:
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(1) Extension of the public sewer main to serve properties with street
addresses 1007, 1011, 1016 and 1018 North 14th Avenue East;

(2)  Vacation of south half of West Anoka Street from the westerly right-of-
way of Maxwell Avenue to the westerly boundary of Outlot A, Hartley Estates First Addition;

(3) Vacation of ten feet by 25 feet alley north of Lot 32, Block 171 and
south of Lot 27, Block 171; ten feet by 125 feet alley north of Lots 4-9, Block 182, and south of Lot
4, Block 182; and 66 feet by 110 feet street (51st Avenue West) north of Wadena Street, east of
Lot 28, Block 171, and west of Lot 5, Block 182, West Duluth Seventh Addition;

(d) Letter of insufficiency of petition for the reclassification from R-2 to C-1,
property described as Nortons Steel Plant Division, Lot 1, Block 7. -- Received
02-0114-18 Clerk submitting application to Minnesota gambling control board for exemp-
tion from lawful gambling license (raffle) from Duluth Community Sailing Association on October 6,
2002. -- Received
02-0114-07 Community development and housing division manager submitting:
@) HRA housing rehabilitation report for October 2001;
(b) HUD-funded community development program quarterly status report for July-
September, 2001. -- Received
REPORTS OF BOARDS AND COMMISSIONS
02-0114-08 Community development committee minutes of: (a) October 16; (b) Octo-
ber 23, 2001, meetings. -- Received
02-0114-09 Duluth airport authority: (a) Minutes of November 20, 2001, meeting;
(b) Unaudited balance sheet of October 31, 2001. -- Received
02-0114-10 Duluth/North Shore sanitary district board minutes of December 4, 2001,
meeting. -- Received
02-0114-11 Duluthtransitauthority: (a) Financial statementfor October 2001; (b) Minutes
of October 25, 2001, meeting. -- Received
02-0114-12 Environmental advisory council minutes of November 7, 2001, meeting. --
Received
02-0114-13 Heritage preservation commission minutes of November 27, 2001, meeting. --
Received
02-0114-14 Planning commission minutes of: (a) October 24; (b) November 13, 2001,
meetings. -- Received
02-0114-15 Spirit Mountain recreation area authority: (a) Director’s report of Decem-
ber 26, 2001; (b) Financial report for November 2001; (c) Minutes of November 28, 2001, meeting.
-- Received
02-0114-16 Tree commission minutes of November 19, 2001, meeting. -- Received
OPPORTUNITY FOR CITIZENS TO BE HEARD
Robert Wuorinen, Jr., commented (Public Document No. 02-0114-19) on his belief that the
parking meters in Downtown Duluth should be removed to increase business or have “no charge”
permits available for those who work Downtown.
Greg Price commented (Public Document No. 02-0114-20) on the federal funds available
to clean up industrial sites, such as the former U S Steel site in Morgan Park, for industrial or
commercial development.



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

Tiffany Nielsen expressed her concern regarding how difficult that it is for a low income
individual to meet the deposit policy requirement of Comfort Systems (water and gas) to establish
an account and how she was treated when she inquired as to what other arrangements could be
made.

Kay L. Lewis commented on: the good ads about Spirit Mountain in Twin Cities news-
papers; that Duluth should be included in the railroad passenger network; funding for clean-up of
the Morgan Park site; that there should be a partnership with the University of Minnesota - Duluth
(UMD) regarding the educational aspect of the aquarium and that there is a 12 month market
already for products used in the existing recreational aspects of Spirit Mountain, such as rock
climbing, hiking, birding, snowshoeing, cross country skiing, etc., and that golf is summer only.

Elijah commented on the need for police, in the evening, to be on the Downtown streets and
buses to handle drug dealers, drunks and panhandlers.

RESOLUTIONS TABLED

Councilor Stenberg moved to remove Resolution 01-0818, denying a concurrent use permit
to A&L Development, Inc., Pizza Lucé, Duluth Technology Village, 11 East Superior Street, for
awnings into and over the easement for the right-of-way of East Superior Street, from the table,
which motion was seconded and unanimously carried.

Councilor Stenberg stated that the applicant has had adequate time to withdraw their
application and now there is need to act on it.

Resolution 01-0818 was adopted as follows:

BY COUNCILOR STENBERG:

WHEREAS, A&L Development, Inc., Pizza Lucé, Duluth Technology Village, has submitted
to the city council a request for a concurrent use permit for two awnings to project four feet over
the sidewalk at 11 East Superior Street, described as the west 1/2 of south 100 feet of Lot 1, East
Superior Street, Duluth Proper First Division; southerly 99 feet of east 1/2 of Lot 1 and southerly
99 feet of Lot 2, East Superior Street; west 1/2 of Lot 5, East Superior Street, Duluth Proper First;
and said permit application was duly referred to the city planning commission for a study, report,
and public hearing, and the city planning commission has subsequently reported its recommenda-
tion of denial to the city council; and

WHEREAS, the recommendation of denial was made because of the city planning
commission's findings that appropriate safeguards do not exist to protect the comprehensive plan
and to conserve and to protect property values in the neighborhood if conditions are observed.

NOW, THEREFORE, BE IT RESOLVED, that a concurrent use permit request is hereby
denied to A and L Development, Inc., Pizza Lucé, Duluth Technology Village, to allow for the
construction of an awning over the public street easement of East Superior Street for the following
reasons:

(&) The awning will alter the symmetrical architecture of the Superior Street facade;

(b)  On a seasonal basis, the awnings will create a sidewalk maintenance and safety
issue, i.e. ice on the drip line of the awning;

(c) This building is in a historic district as defined by the district court. The building was
designed to reflect the historic character of the site and the former buildings and retractable
awnings would be more in keeping with the historic character of the Old Downtown District and
the architecture of the building.

Resolution 01-0818 was unanimously adopted.
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Approved January 14, 2002

GARY L. DOTY, Mayor

Councilor Stenberg moved to remove Resolution 01-0872, authorizing an agreement with
Connecting Point in an amount not to exceed $48,306 and authorizing acceptance of reimburse-
ment from the Duluth economic development authority in the amount of $24,000, from the table,
which motion was seconded and unanimously carried.

Resolution 01-0872 was adopted as follows:

BY COUNCILOR STENBERG:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement,
substantially in the form of that on file in the office of the city clerk as Public Document
No. 02-0114-21, with Connecting Point in a total amount not to exceed $48,306, payable from
Fund 0255, contingent upon receipt by the city of a Soft Center workforce development fund grant
from the Minnesota Legislature.

FURTHER RESOLVED, that the Duluth City Council hereby accepts reimbursement from
the Duluth economic development authority (DEDA) relating to the Connecting Point project in the
amount of $24,000, said amount to be deposited into Fund 0255.

Resolution 01-0872 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

Councilor Stenberg moved to remove Resolution 01-0906, amending Agreement No. 17911
with GDC for skywalk security services extending the term and increasing the amount payable by
$58,000, from the table, which motion was seconded and unanimously carried.

Councilors opposing the resolution expressed concern that: this is primarily for the benefit
of one business; since last year, alternatives were not explored; there is a need for a comprehen-
sive solution for skywalk security; with the status of reduced state funding there is a need to start
trimming expenses and reimbursement from the benefitting business has not been pursued.

Councilors supporting the resolution sited the history of how this originally started and how
this is an important factor to Downtown businesses.

Resolution 01-0906 failed upon the following vote (Public Document No. 02-0114-22):

Yeas: Councilors Atkins, Hogg, Stauber and Stenberg -- 4

Nays: Councilors Bergson, Gilbert, Stewart, Stover and President Ness -- 5

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

President Ness moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR HOGG:

RESOLVED, that the proper city officers are authorized and directed to execute that certain
agreement filed as Public Document No. 02-0114-23 with Duluth-Superior Public Access Com-
munity Television, Inc., for providing cablecasting, training, production and administrative services
relating to public access television for a sum of $178,000 to be paid from General Fund 0100-015-
2045-5441.

Resolution 02-0014 was unanimously adopted.
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Approved January 14, 2002
GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

RESOLVED, that the assessment rolls levied to defray the assessable portions of the
following:

@) Demolition of building at 114 East Seventh Street (Contract No. 5345 razing -
assessable amount $6,957.75);

(b) Demolition of building at 5812 Elinor Street (Contract No. 5345 razing - assessable
amount $6,357.75); are hereby confirmed.

Resolution 02-0026 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

WHEREAS, the Duluth City Council has confirmed assessments for the properties,
amounts and dates listed on Public Document No. 02-0114-24; and

WHEREAS, the property referred to in said resolutions was forfeited to the state of
Minnesota for nonpayment of real estate taxes but has since been returned to private ownership;
and

WHEREAS, the city has held a hearing regarding the reassessment of said sums against
said properties after notice to all necessary parties, said hearing and notice thereof complying with
the requirements of Section 62 of the Duluth City Charter and Section 45-79 and any other
applicable sections of the Duluth City Code, 1959, as amended; and

WHEREAS, the city council has determined that the work for which the assessments were
originally levied have benefitted the respective properties by amounts at least equal to or in excess
of amounts originally assessed against each such property, including the amounts of the canceled
assessments.

RESOLVED, that pursuant to the authorization of Laws of Minnesota, 1997, Chapter 231,
Article 2, Section 53, the following previously canceled assessments are hereby reassessed in the
amounts set forth in the table and that this reassessment roll is hereby confirmed.

Resolution 02-0027 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

RESOLVED, that the proper city officials are hereby authorized to execute a major
sponsorship agreement with Grandma'’s Marathon-Duluth, Inc., for the 2002 Grandma’s Marathon,
which agreement is on file in the office of the city clerk as Public Document No. 02-0114-25, at a
cost to the city of not to exceed $22,700 plus in-kind services, which shall be paid from Fund 0258-
030-1431-5490.

Resolution 02-0034 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:
RESOLVED, that the city is authorized to enter into a sponsorship agreement with North
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Shore Inline Marathon under which the city will contribute $15,000 to assist with promotion of the
year 2002 marathon, which agreement is on file in the office of the city clerk as Public Document
No. 02-0114-26, and such contribution shall be paid from Fund 0258-030-1431-5490.

Resolution 02-0035 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

RESOLVED, that the city is hereby authorized to execute an agreement with John Bear-
grease Sled Dog Marathon, Inc., for sponsorship and advertising promotion of the 2002 John
Beargrease Sled Dog Marathon, which agreement is on file in the office of the city clerk as Public
Document No. 02-0114-27, at a cost to the city of $10,000, which shall be payable from Fund
0258-030-1431-5490.

Resolution 02-0036 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

BE IT RESOLVED, by the city council of the city of Duluth, Minnesota (the city), as follows:

€)) It is hereby found, determined, and declared to be necessary, and in the best
interests of the city and its residents, that the city should issue its $3,400,000 taxable general
obligation airport improvement bonds, Series 2002A (the bonds). The bonds are hereby
authorized and shall be issued, pursuant to Minnesota Laws 1974, Chapter 130, and Ordinance
No. 9509 adopted October 22, 2001, for the purpose of financing a portion of the construction
costs of an airplane manufacturing industry incubator project at the Duluth International Airport;

(b)  Theterms and conditions of the bonds and the sale thereof are set forth in the official
terms of offering on file with the city clerk as Public Document No. 02-0114-28. Each and all of
the terms and provisions set forth in the official terms of offering are adopted and confirmed as the
terms and conditions of the Bonds and the sale thereof, and the city council shall meet at the time
and place fixed therein to consider bids for the purchase of the bonds;

(c) Evensen Dodge, Inc., independent financial advisor to the city, is hereby authorized
to provide the notice of the sale of the bonds in accordance with Minnesota Statutes, Section
475.60, subdivision 3, and in accordance with the official terms of offering;

(d)  Theform, specifications and provisions for repayment of the bonds shall be set forth
in a subsequent resolution of this city council.

Resolution 02-0038 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

BE IT RESOLVED, by the city council of the city of Duluth, Minnesota (the city), as follows:

€)) It is hereby found, determined, and declared to be necessary, and in the best
interests of the city and its residents, that the city should issue $345,000 general obligation steam
utility revenue bonds, Series 2002B (the bonds). The bonds are hereby authorized and shall be
issued pursuant to Ordinance No. 9479, adopted February 26, 2001, Minnesota Statutes, Chapter
475, Minnesota Laws 1979, Chapter 113 and Section 55 of the Home Rule Charter of the city for
the payment of the costs of improvements to the municipal steam utility;
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(b)  Theterms and conditions of the bonds and the sale thereof are set forth in the official
terms of offering on file with the city clerk as Public Document No. 02-0114-29(a). Each and all
of the terms and provisions set forth in the official terms of offering are adopted and confirmed as
the terms and conditions of the bonds and the sale thereof, and the city council shall meet at the
time and place fixed therein to consider bids for the purchase of the bonds;

(c) The council shall hold a public hearing on the issuance of the bonds at 5:00 p.m. on
February 7, 2002, pursuant to Section 147(f) of the Internal Revenue Code. The form of the notice
of public hearing is on file with the city clerk as Public Document No. 02-0114-29(b);

(d) Evensen Dodge, Inc., independent financial advisor to the city, is hereby authorized
to provide the notice of the sale of the bonds in accordance with Minnesota Statutes, Section
475.60, subdivision 3, and in accordance with the official terms of offering;

(e)  Theform, specifications and provisions for repayment of the bonds shall be set forth
in a subsequent resolution of this city council.

Resolution 02-0039 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

BE IT RESOLVED, by the city council of the city of Duluth, Minnesota (the city), as follows:

€)) It is hereby found, determined, and declared to be necessary, and in the best
interests of the city and its residents, that the city should issue its $10,000,000 general obligation
tax and aid anticipation certificates of indebtedness of 2002 (the certificates). The certificates are
hereby authorized and shall be issued pursuant to the authority contained in Minnesota Statutes,
Sections 410.325 and 412.261, and Minnesota Statutes, Chapter 475, in anticipation of collection
of taxes and state aids;

(b)  The terms and conditions of the certificates and the sale thereof are set forth in the
official terms of offering on file with the city clerk as Public Document No. 02-0114-30. Each and
all of the terms and provisions set forth in the official terms of offering are adopted and confirmed
as the terms and conditions of the certificates and the sale thereof, and the city council shall meet
at the time and place fixed therein to consider bids for the purchase of the certificates;

(c) Evensen Dodge, Inc., independent financial advisor to the city, is hereby authorized
to provide the notice of the sale of the certificates in accordance with Minnesota Statutes, Section
475.60, subdivision 3, and in accordance with the official terms of offering;

(d)  Theform, specifications and provisions for repayment of the certificates shall be set
forth in a subsequent resolution of this city council.

Resolution 02-0040 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

RESOLVED, that the assessment roll levied to defray the assessable portion of the
following:

Contract No. 5337 sidewalk repair for 2001 (assessable - $24,296.18); is hereby

confirmed.

Resolution 02-0043 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor
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BY COUNCILOR HOGG:

RESOLVED, that the assessment roll levied to defray the assessable portion of the
following:

Contract No. 5346 (assessable amount - $4,305.11) for the resurfacing of

Commonwealth Avenue from 483 feet to 658 feet south of Hibbing Avenue; is hereby confirmed.

Resolution 02-0044 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

RESOLVED, that the 2000 street improvement program assessment roll levied to defray
the assessable portion of the following:

Contract No. 7045, UMD/Lower Chester (assessable - $107,905.56); is hereby

confirmed.

Resolution 02-0045 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

RESOLVED, that the assessment roll levied to defray the assessable portion of the
following:

Contract No. 5327, traffic light and turn lanes at Trinity Road and Central Entrance

(assessable amount - $350,000); is hereby confirmed.

Resolution 02-0047 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the city is hereby authorized to execute an agreement, filed as Public
Document No. 02-0114-31, with Gamblers Intervention Services for the operation of an outreach
gambling program during year 2002, at a cost to the city of $90,000, which shall be payable from
General Fund 0100-015-2040-5490 gambling administration.

Resolution 02-0028 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the city is hereby authorized to contract (Public Document
No. 02-0114-32) with the Minnesota Council on Compulsive Gambling, Inc., for operation of a
compulsive gambling prevention and education program during year 2002, at a cost to the city of
$148,096, which shall be payable from General Fund 0100, Agency 015, Organization 2040,
Object 5490; to be encumbered out of year 2002 budget.

Resolution 02-0029 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor
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BY COUNCILOR BERGSON:

WHEREAS, the following organization has applied to the Minnesota gambling control board
for a premise permit; and

WHEREAS, a copy of said application was also filed with the city of Duluth as required by
Minnesota Statutes 349.213, Subdivision 2, and was investigated by the Duluth police department
and reviewed and approved by the Duluth alcohol, gambling and tobacco commission; and

WHEREAS, the city council approves of the issuance of said license.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing a premise permit to the following organization.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling Site Date Application Filed

Second Harvest Northern Lakes Food Bank Reef Bar January 2, 2002

Resolution 02-0050 was unanimously adopted.
Approved January 14, 2002
GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

WHEREAS, the Pheasants Forever, Rotary Club of Duluth Harbortown and Duluth Girls
Hockey Association have applied to the Minnesota gambling control board for a lawful gambling
exemption (raffle); and

WHEREAS, the Duluth City Council has received a copy of said exemption applications to
the Minnesota gambling control board and has 60 days in which to present a resolution to said
Minnesota gambling control board objecting to the exemption applications; and

WHEREAS, the city council approves of the exemption applications and wishes to waive
the 60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves of
the Minnesota gambling control board issuing a lawful gambling exemption to Pheasants Forever,
Rotary Club of Duluth Harbortown and Duluth Girls Hockey Association and does hereby waive
the 60 day waiting period which it has to object to the issuance of said exemptions.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 02-0051 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

BE IT RESOLVED, that pursuant to Minnesota Statues 204B.16, the following locations are
designated as polling places for the January 15, 2002, special state partisan primary election and
January 29, 2002, special state partisan general election:

POLLING PLACE ADDRESS

7. Woodland Community Club 3211 Allendale Avenue
8. Glen Avon Presbyterian Church (Fellowship Hall) 2105 Woodland Avenue

-16-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

POLLING PLACE

ADDRESS

12.
13.
14.
15.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.

Woodland Middle School (auditorium)

U.M.D. Kirby Student Center (garden room)
Kenwood Lutheran Church

Chester Park United Methodist Church (lower level)
United Baptist Church (lower level)

Trinity Lutheran Church (avenue entrance)

Trinity Lutheran Church (avenue entrance)

Peace Church (Tenth Avenue entrance)

First United Methodist Church (Lakeview social hall)
Central Hillside Community Center

Rainbow Senior Center (auditorium)

Duluth Public Library (green room)

Lafayette Square (upper level)

St. Peter's Catholic Church (lower level)

Duluth Heights Community Club

Lincoln Park Senior Center (lower level)

Lincoln Park Baptist Church (lower level)

Piedmont Elementary School (gym - rear entrance)
St. Lawrence Church

Harrison Community Club

Lutheran Church of Christ the King (alley entrance)
Faith Haven (recreation room)

Elim Lutheran Church (social hall)

Irving Recreation Center

Bethany Baptist Church (social hall)

Bayview Heights School (gym)

USDA Forest Service
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Clover and Eighth Street

10 University Drive

324 West Cleveland Street
819 North 18th Avenue East
830 East First Street

1108 East Eighth Street
1108 East Eighth Street
1015 East 11th Street

230 East Skyline Parkway
12 East Fourth Street

211 North Third Avenue East
520 West Superior Street
3026 Minnesota Avenue
818 West Third Street

33 West Mulberry Street
2014 West Third Street
2202 West Third Street
2827 Chambersburg Avenue
2410 Morris Thomas Road
3002 West Third Street
4219 Grand Avenue

4901 Grand Avenue

6101 Cody Street

20 South 57th Avenue West
6700 Grand Avenue

8702 Vinland Street

8901 Grand Avenue Place
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POLLING PLACE ADDRESS

40. Goodfellowship Community Center (warming area) 1242-88th Avenue West

41. Stowe School (gym) 715 - 101st Avenue West
42. Fond du Lac Recreation Center 131st Avenue West and
Highway 23

BE IT FURTHER RESOLVED, that under the authority of Ordinance 8728, that an absentee
ballot board shall be in effect and utilized as allowed for under Minnesota Statutes, for the January
15, 2002, and January 29, 2002, elections.

BE IT FURTHER RESOLVED, that the proper city officials are hereby authorized to estab-
lish and post temporary handicapped parking zones for the January 15, 2002, and January 29,
2002, elections.

BE IT FURTHER RESOLVED, that the city agrees to indemnify and hold harmless any
organization allowing the city to use its building for a polling place from any claims or damages
for bodily injury or property damage that are not covered by the insurance of the property owner
or property operator, and arise out of the claimants’ activities in the polling place for the purpose
of voting, but subject to municipal liability limits contained in state law.

Resolution 02-0052 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that pursuant to Minnesota Statutes 204B.21, the following persons are
hereby appointed as election judges in the respective precincts for the January 15, 2002, special
state partisan primary election and the January 29, 2002, special state partisan general election,
as listed in Public Document No. 02-0114-33.

RESOLVED FURTHER, that pursuant to Minnesota Statute, 204B.31(d), election judges
shall be compensated at the rate of $6 per hour and chairman election judges shall be also
compensated $15 for election day hours. In addition, election judges carrying supply returns shall
be compensated for mileage at the rate of $.31 per mile; payable from General Fund 015-1512-
5441.

RESOLVED FURTHER, if any person who is named on the list as a judge is unable to
serve, the clerk is empowered to substitute the name of a qualified legal voter for the one who is
unable to serve.

Resolution 02-0053 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

DULUTH AIRPORT AUTHORITY - Todd Fedora for a term expiring July 1, 2003, replacing
Robert Heimbach.

Resolution 02-0010 was unanimously adopted.

Approved January 14, 2002
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GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain 2001 CDBG accounts; and

WHEREAS, the community development committee (CD committee) for the CDBG program
passed a resolution recommending funding changes as set forth below.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund transfers in the Federal Program Fund 0262, Agency 020, 2001 HUD-
funded community development accounts as set forth below:

2001 CDBG Transfers
Account revised - 2001

Amount of
Budget New increase or

Project # Project amount amount decrease
6435 Program administration $322,350.00 $327,651.45 $5,301.45
4706 Revenue source $5,301.45 $0 ($5,301.45)

Resolution 02-0033 was unanimously adopted.
Approved January 14, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

RESOLVED, that the city of Duluth does hereby accept the conditional donation of that
property in St. Louis County, Minnesota, described below from the Spirit Valley Citizens’
Neighborhood Development Association conditioned on the vacation of a portion of an adjacent
alley easement as set forth in the deed on file in the office of the city clerk as Public Document No.
02-0114-34, and the proper city officials are hereby authorized to execute all necessary
documents pertaining to the acceptance of such donation:

the westerly five feet of Lot 16, Block 188, WEST DULUTH Seventh Division.

Resolution 02-0002 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

RESOLVED, that the board of county commissioners of St. Louis County is hereby
requested to reclassify from conservation to nonconservation and to offer for sale, the following
tax forfeited parcels now withheld from sale in conservation:
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File No. Applicant Legal Description Location

01154 John all that part of former Northern Pacific 126 Avenue West and
Desmedt Mainline across the plat of East Fond Du  Fourth Street (Fond Du
Lac in Section 8, T48-R15 lying west of Lac)
the following described line: the extended
boundary line of Lot 5, Block 25, plat of
East Fond Du Lac extended to its
intersection with the Northerly line of
said former Northern Pacific Mainline
across the plat of East Fond Du Lac in
Section 8, T48-R15.

01162 Northwood Whitman north of DM&IR tracks
Children’s  Park (10- between 40th Avenue
Home 4590-) and Duluth Avenue
(West Duluth)
Block 3 Lot 8 (270)
Block 15 Lots 7-10 (2550, 2560,
2580, 2590)

RESOLVED FURTHER, that File No. 01162 should be released to DEDA and if the project
does not move forward, that the land be reclassified back to conservation at a later date.

Resolution 02-0003 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
with Fryberger, Buchanan, Smith & Frederick, P.A., under which that firm will provide professional
services related to the city’s 2002 state legislative program, which agreement is on file in the office
of the city clerk as Public Document No. 02-0114-35, at a cost to the city of not to exceed $42,230,
which shall be payable from the General Fund 0100-015-2045-5312.

Resolution 02-0015 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that proper city officials are hereby authorized to accept an additional $78,882
in state dislocated worker funds from the Minnesota department of trade and economic
development in accordance with City Contract No. 18947, Resolution 01-0436, passed June 25,
2001. Said monies, in combination with the $215,265 accepted under Resolution 01-0597, will
bring the allocation of available funds to provide workforce development services to dislocated
workers as defined in the amended program year 2001-2002 local plan to $294,147. Funds
received will be deposited in Fund 268, Budget Item 6251.
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Resolution 02-0037 was unanimously adopted.
Approved January 14, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that proper city officials are hereby authorized to accept $50,000 in state
welfare-to-work (TANF) funds from the Minnesota department of economic security in accordance
with City Contract No. 19048, Resolution No. 01-0688, passed September 24, 2001. Said monies
to be used to provide intensive workforce development services to caretakers of children who are
at-risk of reaching the 60 month eligibility limit for the Minnesota family investment program, as
defined in the local plan for Minnesota welfare-to-work services for the period July 1, 2001,
through June 30, 2003. Funds received will be deposited in Fund 268, Budget Item 6252.

Resolution 02-0041 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that proper city officials are hereby authorized to enter into an agreement,
substantially in the form of that on file with the office of the city clerk as Public Document
No. 02-0114-36, with job service for the provision of dislocated worker services pursuant to the
Workforce Investment Act and Minnesota Statutes, Chapter 268 for the period January 1, 2002,
through December 31, 2002, at costs not to exceed $75,010 in federal funds and $220,438 in
state funds which shall be payable from Fund 268, budget items 6249 and 6251.

Resolution 02-0042 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that proper city officials are hereby authorized to modify an existing five year,
five month lease agreement with the state of Minnesota, department of administration, real estate
management division (Public Document No. 02-0114-41), for office space on the second floor of
the Government Services Center - 320 West Second Street in the suite known as the “Minnesota
Workforce Center-Duluth.” The five year, five month lease period runs from February 1, 1998,
through June 30, 2003. The modification reduces the amount of space leased from 1,872 square
feet to 1,855 square feet and reduces the monthly base rent from $1,564.68 to $1,550.47. The
reduction of space and rent is effective when the city receives the December billing. The city’s
ongoing monthly base rent of $1,550.47 will be continuous from December 1, 2001, through the
end of the lease period June 30, 2003, unless further modified. The city continues to be obligated
to pay a monthly construction charge of $222.83 per month through the end of the lease period
over and above the monthly base rate.

Resolution 02-0046 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:
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RESOLVED, that the proper city officers are hereby authorized and directed to execute the
real property purchase agreement with the Burlington Northern and Santa Fe Railroad Company,
filed as Public Document No. 02-0114-37, for the acquisition of real property described as follows:

that portion of the Burlington Northern and Santa Fe Railway Company’s (formerly

Northern Pacific Railway Company) original 200.0 foot wide St. Paul to Duluth, Minnesota, main
line right-of-way, being 100.0 feet wide on each side of said railway company’s main track
centerline, as originally located and constructed upon, over and across the NE¥4SWY4 of Section
13, Township 49 North, Range 15 West of the Fourth P.M., St. Louis County, Minnesota, describ-
ed as follows, to-wit:

beginning at the most southerly corner of Lot 6, Block 12 of Hunter and
Markell's Grassy Point Addition to Duluth, Minnesota, according to the recorded plat thereof, said
point being on the northwesterly boundary of said 200.0 foot wide right-of-way; thence
southwesterly along said northwesterly boundary a distance of 510.0 feet; thence southeasterly
at right angle to said northwesterly boundary line a distance of 23.0 feet; thence northeasterly
parallel with said northwesterly boundary a distance of 510.0 feet to a point on the southeasterly
extension of the southwesterly line of said Lot 6; thence northwesterly along said southeasterly
extension of Lot 6 a distance of 23.0 feet to the point of beginning; also,

the southeasterly 30.0 feet of said railway company’s 200.0 foot wide main
line right-of-way upon, over and across a portion of the SW¥%NEY42 and Government Lot 2 of said
Section 13, Township 49 North, Range 15 West, lying between two lines drawn parallel with and
distant respectively, 70.0 feet and 100.0 feet southeasterly, as measured at right angle from said
main track centerline, bounded on the north by the southeasterly extension of the northeasterly
line of Lot 1, Block 5 of Hunter’'s Grassy Point Addition to Duluth Third Division and bounded on
the south by a line drawn at right angles to said main track centerline from the most southwesterly
corner of Outlot B in Hunter's Grassy Point Addition to Duluth; also,

all that portion of Lots 1, 2, 3, 4, 5, 6, 7, 8 and 9, Block 3, and that portion of
Lots 4, 5, 6, 7, 8, 9 and 10, Block 4 of Grassy Point Addition to Duluth, and Outlots A and B in
Hunter’s Grassy Point Addition to Duluth, all lying southeasterly of the hereinabove described 200
foot wide original St. Paul to Duluth main line right-of-way and lying 37.5 feet northwesterly of the
West Superior branch line main track centerline as originally located and constructed; also,

the northerly 50 feet of the former Duluth Transfer Railway Company’s 75 foot
wide right-of-way across West Duluth Fourth Division and West Duluth Second Division, bounded
on the east by the southerly extension of the centerline of 56th Avenue West of the city of Duluth,
and bounded on the west by said Duluth Transfer Railway Company’s most northwesterly right-of-
way line at 61st Avenue West; EXCEPTING THEREFROM, the westerly 33.0 feet of 66 foot wide
58th Avenue West, the 20 foot wide alley lying between Block 73 of West Duluth Second Division
and Block 74 of West Duluth Fourth Division to the city of Duluth, and all that portion of 100 foot
wide 59th Avenue West in the city of Duluth;
for a consideration of $129,100 to be paid from Fund 0521, Agency 500, Object 5532.

Resolution 02-0001 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, it appears that it may be necessary to construct a sanitary sewer within North
14th Avenue East beginning at the intersection of North 14th Avenue East and Tenth Street and
extending approximately 220 feet northerly.
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NOW, THEREFORE, BE IT RESOLVED, that it is the intent of this council to cause this
improvement to be made, provided that further information demonstrated that the improvement
should be made.

BE IT FURTHER RESOLVED, that to aid the council in determining whether or not to finally
order in said project, the mayor shall cause to be prepared plans and specifications for said project
and will direct further procedures prescribed by Section 62 of the Charter.

Resolution 02-0009 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, by the Resolution of Intent numbered 01-0730, the council did request the
administration to prepare plans and specifications for the construction of a permanent design alley
in 61st Avenue West alley between Bristol Street and Greene Street (City Project No. 0076 TR);
and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefiting property owners;
the special assessment board has conducted a hearing to meet and hear any person affected by
the proposed improvement or assessment; the special assessment board has submitted its report
to this council pursuant to Section 45-79, Duluth City Code of 1959; and the said board, at the
direction of the mayor, has furnished this council with information as required by Section 45-80
of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$50,000, of which $50,000 is payable from the Special Assessment Fund 0410, Agency 038,
Organization 5347, Object 5530; $42,300 to be reimbursed by special assessment against the
land and premises specially benefitted, which land and premises are described in the report of the
special assessment board, and $7,700 to be reimbursed from the Permanent Improvement Fund
0411; that those assessed be permitted to pay said assessment in installments over a 15 year
period, subject to Section 68 of the City Charter; that said assessment satisfy all the requirements
of Section 60 of the Charter.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 02-0024 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, by the Resolution of Intent numbered 01-0726, the council did request the
administration to prepare plans and specifications for the resurfacing of 103rd Avenue West Alley
between McGonagle Street and 102nd Avenue West (City Project No. 0053TR); and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefiting property owners;
the special assessment board has conducted a hearing to meet and hear any person affected by
the proposed improvement or assessment; the special assessment board has submitted its report
to this council pursuant to Section 45-79, Duluth City Code of 1959; and the said board, at the
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direction of the mayor, has furnished this council with information as required by Section 45-80
of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$8,000, of which $8,000 is payable from the Special Assessment Fund 0410, Agency 038,
Organization 5348, Object 5530; $7,200 to be reimbursed by special assessment against the land
and premises specially benefitted, which land and premises are described in the report of the
special assessment board, and $800 to be reimbursed from the Permanent Improvement Fund
0411; that those assessed be permitted to pay said assessment in installments over a five year
period, subject to Section 68 of the City Charter; that said assessment satisfy all the requirements
of Section 60 of the Charter.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 02-0025 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR NESS:

RESOLVED, that the proper city officials are authorized to execute an agreement
substantially in the form of that on file in the office of the city clerk as Public Document
No. 02-0114-38 with the governing board of the North Country Library Cooperative, under which
the Duluth public library will provide reference services to the libraries belonging to the seven-
county north country library system during the period January 1, 2002, through December 31,
2002, payments by North Country Library Cooperative to the city thereunder in the estimated
amount of $5,700 to be deposited in the Library General Fund 0100-300-1702-4403.

Resolution 02-0008 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 02-0013, by Councilor Hogg, authorizing execution of an agreement with the
Duluth Convention and Visitors Bureau to provide advertising and promotion services to the city
of Duluth for the year 2002 at a cost to the city of $1,089,400, was introduced for discussion.

Councilor Hogg moved to amend the agreement to the resolution, by adding the following
paragraph:

“B. The bureau agrees to issue requests for qualifications and/or requests for proposals
for professional services for all work to perform marketing and public relations services for bureau
this year and at least once every three years thereafter,” which motion was seconded by Councilor
Gilbert for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Terry Mattson, executive director of the Duluth Visitor and Convention Bureau, (DVCB)
noted that the DVCB is already implementing the 2002 marketing program and that the DVCB is
at the point of addressing the marketing program for the year 2003.

President Ness proposed that the amendment might read as follows:
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“B. The bureau agrees to issue requests for qualifications and/or requests for proposals
for professional services for all work to perform marketing and public relations services for bureau.
This process will occur this year and at least once every three years thereafter.”

Councilors Hogg and Gilbert accepted President Ness’'s suggestion as the new
amendment.

The amendment carried as follows:

Yeas: Councilors Atikins, Bergson, Gilbert, Hogg, Stenberg, Stewart, Stover and President
Ness -- 8

Nays: Councilor Stauber -- 1

Resolution 02-0013, as amended, was adopted as follows:

BY COUNCILOR HOGG:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
with the Duluth Convention and Visitors Bureau, which agreement is on file in the office of the city
clerk as Public Document No. 02-0114-39, and under which agreement the bureau will provide
advertising and promotion services to the city during the year 2002, at a cost to the city not to
exceed $1,089,400; payable from Fund 0258, Agency 030, Org. 1460, Object 5441.

Resolution 02-0013, as amended, was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

Resolution 02-0049, by Councilor Hogg, amending Resolution No. 01-0749, which
established the city’s legislative priorities for the 2002 legislative session, to add securing funding
for a visitors center at Bayfront Park as a primary legislative objective, was introduced for
discussion.

Councilor Hogg moved to amend the resolution to add the following phrase to the end of
the last paragraph: “and for changes to existing legislation to delay the requirement that the state
administer and collect local sales taxes for the city of Duluth,” which motion was seconded and
unanimously carried.

Councilors expressed concerns over: what would happen to the existing Thompson Hill
Information Center if this funding is appropriated; what would happen to the semi trucks that
currently park for extended periods at Thompson Hill; if it is possible to have a multi-use facility
at the Bayfront that would include a visitors center and that these centers are primarily for
sleeping, emergencies, phones and washrooms and would not be appropriate at Bayfront.

Resolution 02-0049, as amended, was adopted as follows:

BY COUNCILOR HOGG:

RESOLVED, that the fifth paragraph on the first page of Resolution No. 01-0749, which was
approved October 22, 2001, be amended to read as follows:

NOW, THEREFORE, BE IT RESOLVED, that the primary legislative objectives of
the city of Duluth for the year 2002 are to secure state bond proceeds to complete the renovation
of the Aerial Lift Bridge, to make infrastructure improvements at the Spirit Mountain recreation
area, to secure funding for the planning and construction of a state visitors center at Bayfront Park,
and to secure legislation to restore the statewide hazardous materials response program that the
state has discontinued, including restoration of the regional haz-mat team that operated out of
Duluth, and for changes to existing legislation to delay the requirement that the state administer
and collect the local sales taxes for the city of Duluth.

Resolution 02-0049, as amended, was adopted upon the following vote:
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Yeas: Councilors Atkins, Bergson, Hogg, Stauber, Stenberg, Stewart and President
Ness -- 7

Nays: Councilors Gilbert and Stover -- 2

Approved January 14, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:
RESOLVED, that the following appointments by Mayor Doty be and the same are hereby
confirmed:
DULUTH ECONOMIC DEVELOPMENT AUTHORITY
Neill Atkins (city councilor) for a term expiring April 27, 2005, replacing Lynn Fena.
Russ Stewart (city councilor) for a term expiring April 27, 2003, replacing Patty
Edwards.
Resolution 02-0011 was unanimously adopted.
Approved January 14, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

WHEREAS, the segment of the North Shore Scenic Drive running within St. Louis and Lake
counties between Canal Park in Duluth and the east side of Two Harbors is a major route of scenic
travel; and

WHEREAS, the route has a very significant scenic character which is important to the
people who live here, to summer residents, and to tourists who visit and travel through the area;
and

WHEREAS, the scenic character offers a potential for enhancing the tourism industry which
is a vital part of the economic base of this area; and

WHEREAS, maintaining and enhancing the scenic character of this route will contribute to
the pleasure of those who travel it; and

WHEREAS, the route from Brighton Beach in Duluth to the east end of Two Harbors
secured designation as a Minnesota State Scenic Byway on October, 1997; and

WHEREAS, the byway was extended to Canal Park in October 2000; and

WHEREAS, Trunk Highway 61 from Two Harbors to Grand Portage received All American
Road designation in July 2000; and

WHEREAS, application is being made to the federal highway administration for extension
of the All American Road status to include the segment of the North Shore Scenic Drive from
Canal Park in Duluth to the east end of Two Harbors; and

WHEREAS, this designation is the highest available through the national scenic byways
program and will be conducive to effective marketing of the route as a tourist attraction and will
possibly contribute to obtaining special funding for enhancement projects within the corridor of the
highway.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth supports the effort of the
North Shore Scenic Drive committee to obtain the All American Road designation from the U.S.
department of transportation.

Resolution 02-0062 was unanimously adopted.

Approved January 14, 2002

GARY L. DOTY, Mayor

-26-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCE TABLED

BY COUNCILOR STENBERG
01-046 - AN ORDINANCE GRANTING A CONCURRENT USE PERMIT TO A AND L DEVELOP-
MENT, INC., PIZZA LUCE, DULUTH TECHNOLOGY VILLAGE, 11 EAST SUPERIOR STREET
FOR AWNINGS INTO AND OVER THE EASEMENT FOR THE RIGHT-OF-WAY OF EAST
SUPERIOR STREET.

Councilor Stenberg moved to remove the ordinance from the table, which motion was
seconded and unanimously carried.

The ordinance failed unanimously (Public Document No. 02-0114-40).

The following entitled ordinances were read for the first time:
BY COUNCILOR ATKINS
02-002 - AN ORDINANCE AUTHORIZING ACQUISITION AND SALE OF CERTAIN PROPERTY
IN DULUTH HEIGHTS TO THE HABITAT FOR HUMANITY, INC.
BY PRESIDENT NESS
02-001 - AN ORDINANCE CHANGING QUORUM REQUIREMENTS FOR THE DULUTH TREE
COMMISSION; AMENDING SECTION 2-126 OF THE DULUTH CITY CODE, 1959, AS
AMENDED.

The meeting was adjourned at 8:20 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, January 28, 2002, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart
and President Ness -- 8

Absent: Councilor Stover -- 1

The minutes of the city council meetings held December 17, 2001, January 7 (4:15 p.m.)
and January 7 (6:00 p.m.), 2002, were unanimously approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

02-0128-01 Allen Boben submitting further petition (total of ten signatures) to reclassify
from R-2 to C-1 property in Nortons Steel Plant Division of Duluth. -- Assessor

02-0128-02 Minnesota department of transportation submitting correct exhibit for environ-
mental assessment worksheet for proposed construction of a 1.15 mile segment of Minnesota
Trunk Highway 53/Piedmont Avenue from south of Fourth Street to 0.25 miles north of Skyline
Parkway (01-0870R). -- Received

02-0128-03 St. Louis County Board of Commissioners submitting certified copy of
resolution appointing commissioners Fink and Kron, with Commissioner Fay as alternate, as
St. Louis County’s representatives to the Northwest Airlines tax increment financing district board
(Duluth) for terms expiring December 31, 2002. -- Received

02-0128-13 Chinese Garden Restaurant submitting communication regarding payment
of civic penalty in the matter of serving alcoholic beverages to minors (02-0083R). -- Received

02-0128-14 Jim Esson submitting communication regarding the proposed state hand gun
legislation (02-0099R). -- Received

02-0128-04 Evensen Dodge, Inc., submitting presale analysis for February 7, 2002, sale
of $3,400,000 taxable G.O. airportimprovement bonds, Series 2002A; $345,000 G.O. steam utility
revenue bonds, Series 2002B (AMT) and $10,000,000 G.O. tax and aid anticipation certificates
of indebtedness of 2002. -- Received

REPORTS OF OFFICERS

02-0128-05 Assessor submitting letter of sufficiency of petitions to construct watermain
along Minnesota Avenue beginning at the intersection of Minnesota Avenue and Ninth Street to
a point 190 feet north and low pressure sanitary sewer along Minnesota Avenue beginning at the
intersection of Minnesota Avenue and Ninth Street to a point 155 feet north. -- Received

02-0128-06 Clerk submitting:

(@)  Applications to Minnesota gambling control board for exemptions from lawful
gambling licenses (raffles) from:

(2) Duluth Missabe and Iron Range Railway Veteran Employees Associa-
tion on May 30, 2002;

(2) Minnesota Senior Federation - Northeast on May 22, 2002;

3) St. Luke’s Foundation on July 8, 2002;

(b)  Alcohol, gambling and tobacco commission report, findings of fact, conclu-
sions, recommendation, fact stipulation and transcript of January 8, 2002, hearing regarding the
matter of the on sale wine and 3.2 beer licenses of Chinese of Duluth, Inc., d/b/a Chinese Garden
(02-0083R). -- Received
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02-0128-07 Community development and housing division manager submitting HRA hous-
ing rehabilitation report for November and December 2001. -- Received

02-0128-08 Engineering division submitting monthly project status report of January 1,
2002. -- Received

REPORTS OF BOARDS AND COMMISSIONS

02-0128-09 Board of zoning appeals minutes of December 18, 2001, meeting. -- Received

02-0128-10 Duluth airport authority: (a) Minutes of December 18, 2001, meeting; (b) Un-
audited balance sheet of November 30, 2001. -- Received

02-0128-11 Housing and redevelopment authority annual audit report for the year ended
September 30, 2001. -- Received

02-0128-12 Technical design advisory committee for DWMX-D minutes of: (a) Febru-
ary 20; (b) April 17; (c) May 15; (d) October 16, 2001, meetings. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

John Gordon expressed concern over too many new laws that are passed each year which
force the citizens of the country to give up their rights and free choice.

KL Lewis voiced concern that the bars are trying to overturn the vote of the people on the
no smoking ban; the city should work with the University of Minnesota - Duluth to consider using
experimental poplar trees to help the polluted industrial sites; and supported the proposed
extension of the Lakewalk.

Elijah stated the citizens of the country need to unite against pollution of all kinds including
the pollution from cigarettes.

RESOLUTIONS TABLED

Councilor Hogg moved to remove Resolution 01-0874, approving the 2002 budget of the
Lake Superior Center, and Resolution 01-0893, appropriating tourism tax fund balance, from the
table, which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolutions.

Peggy Marrin stated that any future projects from this point on should have books that are
open to the public and that when people ask questions about a project they should not be labeled
as anti-development.

Councilor Hogg reviewed that the Great Lakes Aquarium has unpaid construction bills and
a number of legal costs generated by the overrun and start up costs along with the bond payment
due by February 1. He continued by saying it does appear that the aquarium has responded to
the reduced attendance by making adjustments in their operating budget and reviewing
suggestions to make the aquarium even better.

Resolutions 01-0874 and 01-0893 were adopted as follows:
BY COUNCILOR HOGG:

WHEREAS, in June of 1998 the Great Lakes Aquarium operating and revenue participation
agreement, City Contract No. 18364, was entered into between the city, Duluth economic
development authority and the Lake Superior Center authority; and

-29-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

WHEREAS, Section 6B of said contract provides that both the city of Duluth and the Duluth
economic development authority shall individually approve of the Lake Superior Center budget
each year the contract is in operation;

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth hereby approves of the
Lake Superior Center budget for 2002.

Resolution 01-0874 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Hogg, Stauber, Stenberg, Stewart and President
Ness -- 7

Nays: None -- 0

Absent: Councilor Stover -- 1

Abstention: Councilor Gilbert -- 1

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

WHEREAS, there is an available fund balance in the tourism taxes fund of the city of
Duluth; and

WHEREAS, the city desires to assist the Lake Superior Center authority in stabilizing their
finances.

NOW, THEREFORE, BE IT RESOLVED, that $219,000 be allocated to the debt service
fund for the February 1, 2002, bond payment, this source coming from the reserve for capital
improvement fund balance in the tourism tax fund (0258).

Resolution 01-0893 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Hogg, Stauber, Stenberg, Stewart and President
Ness -- 7

Nays: None --0

Absent: Councilor Stover -- 1

Abstention: Councilor Gilbert -- 1

Approved January 28, 2002

GARY L. DOTY, Mayor

Councilor Stenberg moved to remove Resolution 01-0881, reversing, and Resolution
01-0882, affirming, respectively, the decision of the building appeal board to deny an appeal to
allow a further extension of time on a condemnation for habitation order to correct housing code
violations at 1117 North 46th Avenue East, Duluth, Minnesota, from the table, which motion was
seconded and unanimously carried.

Resolution 01-0881 was adopted as follows:

BY COUNCILOR STENBERG:

WHEREAS, on September 19, 2001, the city building official issued an order condemning
for habitation the premises located at 1117 North 46th Avenue East; and

WHEREAS, on September 26, 2001, the owner of said property, Roger F. Larson, appealed
the building official's order to the building appeals board and requested additional time to bring the
subject property into compliance with all required codes; and

WHEREAS, at its meeting of November 14, 2001, the building appeals board denied Mr.
Larson's appeal; and

WHEREAS, Roger F. Larson has appealed to the city council and the city council has
considered this appeal and Mr. Larson has presented appropriate evidence that he has the means
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and will to correct such noncompliance within the time frames set forth below or that he will cause
plans to be presented, permits obtained and required work performed to bring the dwelling into
compliance with the codes and ordinances regulating buildings within the city of Duluth; and

WHEREAS, the city council has determined that the required findings for delaying the
effective date of the condemnation for habitation order of September 19, 2001, and allowing an
extension of time for repairing the dwelling and removing abandoned property and solid waste
from the premises can be made in this case.

NOW, THEREFORE, BE IT RESOLVED, that the city council finds that it is reasonably
possible and practical to correct all code deficiencies giving rise to the building official's order
condemning the premises for habitation and to bring the building located ad 1117 North 46th
Avenue East into full compliance with such codes within the timeframe(s) set forth below.

FURTHER RESOLVED, that the building official's order condemning the premises located
at 1117 North 46th Avenue East for habitation and the building appeal board’s decision of
November 14, 2001, is hereby modified to be effective 90 days after the effective date of this
resolution to allow the appellant until the aforesaid date to bring the property into full compliance
with all such codes.

FURTHER RESOLVED, thatin the event that extenuating circumstances prevent appellant
from so bringing the property into full compliance within said time frame through no fault of
appellant, the council may further modify the effective date of said condemnation order.

FURTHER RESOLVED, that if the property is brought into compliance with all applicable
codes within the time frames set forth in this resolution and as the same may be amended, the
appeal of appellant shall be deemed to have been granted and the order condemning the subject
property for habitation shall be deemed to have been rescinded, but if the property is not brought
into compliance with all applicable codes within the time frames set forth in this resolution and as
the same may be amended, the appeal of appellant shall be deemed to have been denied.

Resolution 01-0881 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

Resolution 01-0882 failed upon a unanimous vote (Public Document No. 02-0128-15).

At this time, 7:45 p.m., the public hearing regarding Piedmont Avenue reconstruction was
called to order.

Roberta Dwyer, Minnesota department of transportation (Mn/DOT), reviewed that this public
hearing is required by law and the resolution is approving the final layout and project for Piedmont
Avenue. She reviewed that this is a $22 million project and the bids must be let on this project by
February 2003 or the funding will be lost. Ms. Dwyer stated that the final design plans will be
completed this summer, construction will begin in April 2003 and be completed in the summer of
2005. She continued by saying that Mn/DOT has been proactive with the community by having
five public meetings and that Mn/DOT feels the project should be ready to go on time.

On behalf of the council, President Ness thanked Ms. Dwyer and Mn/DOT’s work on
addressing some difficult concerns of residents and doing a great job on this process.

No one else appeared who wished to be heard and the public hearing closed at 7:55 p.m.

Councilor Stenberg moved to remove Resolution 01-0870, approving the final layout and
project report for the improvement of a part of Trunk Highway Number 53 renumbered as Trunk
Highway 106 (Piedmont Avenue) within the corporate limits of the city of Duluth from south of
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Fourth Street to 0.25 miles north of Skyline Parkway, by Councilor Stewart (introduced by

Councilor Eckenberg), from the table, which motion was seconded and unanimously carried.
Resolution 01-0870 was adopted as follows:

BY COUNCILOR STEWART (introduced by Councilor Eckenberg):

WHEREAS, the commissioner of the department of transportation has prepared a final
layout and project report for the improvement of Trunk Highway 53 renumbered as Trunk Highway
No. 106 (Piedmont Avenue) within the corporate limits of the city of Duluth, from south of Fourth
Street to 0.25 miles north of Skyline Parkway, and seeks the approval thereof; and

WHEREAS, said final layout and project report are on file in the office of the department
of transportation, St. Paul, Minnesota, being marked, labeled and identified as S.P. 6915-123 IRC
T.H. 53 (T19163-Phase P) Layout 2B.

NOW, THEREFORE, BE IT RESOLVED, that said final layout and project report for the
improvement of said trunk highway within the corporate limits of Duluth are hereby approved.

RESOLVED FURTHER, that the city clerk is directed to send a certified copy of this
resolution to the Minnesota department of transportation district engineer.

Resolution 01-0870 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

Councilor Hogg moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR ATKINS:

RESOLVED, that the Duluth News Tribune be and hereby is designated the official
newspaper of the city of Duluth for the year 2002, and the contract for publishing the proceedings
of the city council of the city of Duluth, hereby is awarded to the Duluth News Tribune on its bid
for said publications of $2.14 per inch, these being the legal rates for the state of Minnesota. The
estimated total annual cost $25,000. The billing is to be on the inch rate, terms: net 30 and
payable out of various funds, depts./agencies, organizations and objects.

Resolution 02-0067 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Gateway Companies, Inc., and En Pointe Technologies Sales, Inc., be
and hereby are awarded a contract for furnishing and delivering miscellaneous microcomputer
hardware, ordered as needed during a 12 month period in accordance with specifications and
referencing state of Minnesota contracts #425039 and #425553 pricing for the various city
departments/divisions, terms net 30, FOB destination, payable out of various funds, depts./
agencies, organizations, objects; not to exceed the year 2002 budget allocation for computer
equipment.

Resolution 02-0076 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor
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BY COUNCILOR ATKINS:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
with Johnson Insurance Consultants for professional consulting services relating to city's group
health insurance program during the year 2002, which agreement shall be substantially in the form
of Public Document No. 02-0128-16 on file in the office of the city clerk, at a cost to the city of not
to exceed $13,200, which shall be payable from the group health fund administration account.

Resolution 02-0087 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Hinckley Chevrolet be and hereby is awarded a contract for furnishing
and delivering three marked patrol vehicles for the police departmentin accordance with specifica-
tions on its low specification bid of $79,301.64, terms net 30, FOB destination, payable out of
Capital Equipment Fund 0250, Dept./Agency 015, Organization RS02, Object V204.

Resolution 02-0092 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:
RESOLVED, that the following appointments by Mayor Doty be and the same are hereby
approved:
DULUTH STATE CONVENTION CENTER ADMINISTRATIVE BOARD
James W. Brown for a term expiring June 30, 2004, replacing Vernon Amundson.
Marsha Signorelli for a term expiring June 30, 2004, replacing Riki McManus.
Resolution 02-0012 was unanimously adopted.
Approved January 28, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

HUMAN RIGHTS COMMISSION - Sally Spellerberg for a term expiring March 1, 2004,
replacing Margaret Thomas.

Resolution 02-0030 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:

COMMISSION ON DISABILITIES - Valerie LaPorte and Kim Ochocki for terms expiring
November 1, 2004.

Resolution 02-0060 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor
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BY COUNCILOR STEWART:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

PLANNING COMMISSION - Thomas Krzewinski for a term expiring December 31, 2003,
replacing S.C. Welles who resigned.

Resolution 02-0064 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:
RESOLVED, that the following appointment and reappointment by Mayor Doty be and the
same are confirmed:
DULUTH HOUSING COMMISSION
Pam Johnson (low income housing) for a term expiring November 8, 2004, replacing
Frank Jewell.
Russ Stewart (councilor) for a term expiring November 8, 2004.
Resolution 02-0088 was unanimously adopted.
Approved January 28, 2002
GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Erling R. Hansen Contractor be and hereby is awarded a contract for
Sacred Heart Music Center modifications for the city architects division in accordance with
specifications on its low specification bid of $54,800, terms net 30, FOB job site, $40,400 payable
out of Community Development Fund 0262, Dept./Agency 624, Object 6407 and $14,400 payable
out of Community Development Fund 0262, Balance Sheet Account 2020.

Resolution 02-0066 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain 2001 CDBG accounts; and

WHEREAS, the community development committee (CD committee) for the CDBG program
recommends funding projects as set forth below.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are authorized to
make the following fund transfers in the Federal Program Fund 262-2001 HUD-funded community
development accounts as set forth below:

2001 CDBG transfers

Amount of
Budget New increase or
Project # Project amount | amount decrease
6407 Sacred Heart Music Center Renovation $35,400 | $40,400 $5,000
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6437 Contingency $12,145 |$ 7,145 ($5,000)

Resolution 02-0071 was unanimously adopted.
Approved January 28, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
with the Greater Downtown Council (GDC) under which the GDC will conduct certain activities in
the downtown area, substantially in the form of that on file in the office of the city clerk as Public
Document No. 02-0128-17, at a cost to the city of $87,194, payable from General Fund 0100-015-
2030-SPO05.

Resolution 02-0063 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
a sublease agreement, in the form and containing substantially the terms set out in Public
Document No. 02-0128-18 on file with the city clerk (final adjustments for interest rates, construc-
tion adjustments and similar matters being contemplated) between city of Duluth and Cirrus
Design Corporation, for the letting of space in the aviation business incubator facility being
constructed at the Duluth Airport, for a term ending 2022.

Resolution 02-0077 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
an assignment and agreement in substantially the form and containing the terms of Public Docu-
ment No. 02-0128-19 on file with the clerk, by which instrument the city accepts the term of a
lease of land at the Duluth airport, which land will be used for the aviation business incubator
project.

Resolution 02-0082 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement,
substantially in the form of that on file in the office of the city clerk as Public Document
No. 02-0128-21, with Community GIS Services, Inc., for the Duluth public parcel delineation and
preservation project, in an amount not to exceed $18,780, payable from Fund 0100, Agency 020,
Org. 1202, Object 5319, said agreement contingent upon receipt by the city of a grant in the
amount of $13,543 from the state of Minnesota through its department of natural resources.

Resolution 02-0084 was unanimously adopted.

Approved January 28, 2002
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GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

WHEREAS, the city of Duluth has requested the vacation of that portion of Water Street

legally described as:

that part of Water Street right-of-way, lying southwesterly of the following described
line: beginning at a point in the Water Street right-of-way, 20.07 feet northeasterly of the extension
of the common line between Lots 26 and 27, Water Street, Fond Du Lac, Duluth; thence
southeasterly 240.19 feet, to a point in the Water Street right-of-way, 29.74 feet northeasterly of
the extension of the common line between Lots 32 and 33, Water Street, thereby terminating; and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved unanimously the vacation proposal at
its June 27, 2001, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of a portion of Water Street described above, and as more particularly described on
Public Document No. 02-0128-20.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the portion to be vacated.

Resolution 02-0085 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

RESOLVED, that the proper city officials are hereby authorized to enter into an amendment
to Contract No. 18638, substantially in the form of that on file in the office of the city clerk as Public
Document No. 02-0128-22, with the Natural Resources Research Institute of the University of
Minnesota (NRRI) related to the city’s natural resources inventory project, which amendment
extends the term of the agreement to December 31, 2002, increases the scope of services to
include a Duluth forest inventory project, and increases the amount payable under the agreement
by an additional $21,054, for a total contract amount not to exceed $84,352, payable from Fund
0100, Ag. 020, Org. 1202, Obj. 5319.

Resolution 02-0091 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY PRESIDENT NESS:

RESOLVED, that the city is hereby authorized to participate in the joint property tax
advisory committee during 2002, including paying for the city’s share of the consultant agreement
with Jeff Van Wychen at a cost to the city of $10,500, which shall be payable from the city
council’s budget, Fund 100, Agency 010, Organization 1101, Object 5319.

Resolution 02-0048 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

-36-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

BY PRESIDENT NESS:

WHEREAS, the city of Duluth has applied to the commissioner of transportation for a grant
from the Minnesota state transportation fund for the rehabilitation of Bridge No. L8505 over Amity
Creek on Seven Bridges Road, S.P. 118-080-19; and

WHEREAS, the grant has been approved and the amount of the grant has been determined
to be $45,502.80.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth does hereby accept said
grant and affirms that any rehabilitation costs that qualify for Minnesota state transportation funds
in excess of the grant will be appropriated from funds available to the city of Duluth, and that any
grant monies appropriated for the rehabilitation costs but not required, based on the final audit,
shall be returned to the Minnesota state transportation fund.

RESOLVED FURTHER, that grant monies received hereunder shall be deposited into the
Permanent Improvement Fund 0411, Agency 035, Org. 2110.

Resolution 02-0061 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
between the city of Duluth and the Duluth, Missabe and Iron Range Railway Company for the
plowing and sanding of the Oliver Bridge, said agreement filed as Public Document
No. 02-0128-23, for a consideration paid to the city of $2,312.64 per year.

Resolution 02-0058 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Stout Mechanical, Inc., be and hereby is awarded a contract for 1&I
separation/discharge to disconnect six houses at Ninth Street Alley near Fourth Avenue East for
the utility operations division in accordance with specifications on its low specification bid of
$27,420 less $2,000 discount for a total bid of $25,420, terms net 30, FOB job site, $12,710
payable out of Sewer Fund 0530, Dept./Agency 500, Organization 1970, Object 5482 and $12,710
payable out of Stormwater Utility Fund 0535, Dept./Agency 500, Organization 1905, Object 5533.

Resolution 02-0065 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth has developed a design plan for a watershed environmental
program; and

WHEREAS, the city desires to hire a service provider for planning, supervision, curricula
development and class instruction services required for the watershed education program funded
by the Minnesota Lake Superior coastal grant; and

WHEREAS, University of Minnesota/lUMD, Center for Environmental Education, has
submitted a proposal for these services in connection with this project.
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NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with University of Minnesota/UMD, Center for Environmental Educa-
tion, to provide the city with such services.

BE IT FURTHER RESOLVED, that the cost of said educational services, estimated at
$18,725, will be payable from the Stormwater Utility Fund 0535, Dept./Agency 500, Organization
1915, Object 5439.

Resolution 02-0072 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
between the city of Duluth and the United States department of the army for the construction of
a watermain to serve the Fond du Lac neighborhood in Duluth; said agreement filed as Public
Document No. 02-0128-24. The department of the army’s contribution in this project, which is
estimated to be $500,000, shall be deposited into Fund 0510, Balance Sheet 2735.

Resolution 02-0078 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth has applied to the commissioner of transportation for a grant
from the Minnesota state transportation fund for the rehabilitation of Bridge No. L6114 over
Chester Creek on East Ninth Street, S.P. 118-143-12; and

WHEREAS, the grant has been approved and the amount of the grant has been determined
to be $227,225.65.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth does hereby accept said
grant and affirms that any rehabilitation costs that qualify for Minnesota state transportation funds
in excess of the grant will be appropriated from funds available to the city of Duluth, and that any
grant monies appropriated for the rehabilitation costs but not required, based on the final audit,
shall be returned to the Minnesota state transportation fund.

RESOLVED FURTHER, that grant monies received hereunder shall be deposited into the
Permanent Improvement Fund 0411, Agency 035, Org. 2133.

Resolution 02-0080 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to enter into Mn/DOT
Agreement No. 82780, on file in the city clerk’s office as Public Document No. 02-0128-25, with
the state of Minnesota, department of transportation, for the following purposes:

to provide for payment by the city to the state of the city’s share of the costs of the
watermain, sanitary sewer, lighting and concrete walk construction and other associated
construction to be performed upon, along and adjacent to Trunk Highway No. 194 from Superior
Street to Blackman Avenue within the corporate city limits under State Project No. 6933-77
(T.H. 194=1086).
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RESOLVED FURTHER, that the city’s share, which is estimated at $215,955.62, shall be
paid as follows: $135,574 for sanitary sewers from Fund 0531, Obj. 5532; $65,131.40 for storm
sewers from Fund 0535, Obj. 5533, Org. 1905; $1,412 for water facilities from Fund 0511, Obj.
5532; and $13,838.22 for lighting and sidewalk from P.I. Fund 0411, Agency 035, Obj. 5441, Org.
2118.

Resolution 02-0081 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
with Northern Energetics for professional services relating to energy audits of 650 single and multi
family homes per year, for years 2002, 2003 and 2004, which agreement is on file in the office of
the city clerk as Public Document No. 02-0128-26, payment not to exceed $107,253, payable from
the Home Energy Conservation Fund 0555, Dept. 500, Object 5441.

Resolution 02-0090 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to install traffic signals, and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for the design of traffic signals at 27th Avenue West for Michigan Street and
Superior Street intersections, and

WHEREAS, Short Elliott Hendrickson, Inc., has submitted a proposal for engineering
services in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with Short Elliott Hendrickson, Inc., to provide the city with such
engineering services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$11,000, will be payable from the Permanent Improvement Fund 0411, Dept./Agency 035,
Organization 2228, Object 5530; to be reimbursed from the municipal state aid (MSA).

Resolution 02-0094 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:
RESOLVED, that in accordance with the provisions of Section 33-84 of the Duluth City
Code, 1959, as amended, the following time limit parking zone is hereby amended from a two hour
time limit parking May 15 to October 15 of each year to a two hour time limit parking year round:
west side of Canal Park Drive from Buchanan Street to Railroad Street;
both sides of Lake Avenue from the Aerial Bridge to Sutphin Street.
Resolution 02-0055 was unanimously adopted.
Approved January 28, 2002
GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

-39-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

BE IT RESOLVED, that in accordance with the provisions of Section 33-108 of the Duluth
City Code, 1959, as amended, the following parking meter zones are hereby established:

on both sides of Tenth Avenue East from First Street to Second Street; proposed rate to
be: one quarter for one hour with a two hour limit.

Resolution 02-0057 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the proper city officers are authorized to enter into a grant agreement and
accept a grant of up to $94,046 from the U.S. department of justice, national institute of justice,
to participate in the corrections and law enforcement family support program for the period of
October 1, 2001, through December 31, 2002; said grant agreement on file in the city clerk’s office
as Public Document No. 02-0128-27.

RESOLVED FURTHER, that grant monies received pursuant to this grant shall be
deposited in Police Grant Program Fund 0215, Agency 200, Org. 2465.

Resolution 02-0079 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with Krech, Ojard & Associates, P.A., for the sum of not to exceed $17,700, from
Capital Fund 450, Agency 015, Org. 2000, Obj. C006, for providing certain engineering services
to the city of Duluth in connection with Lakewalk storm damage reconstruction, said services and
payment therefore to be substantially as outlined in the agreement on file in the office of the city
clerk as Public Document No. 02-0128-28.

Resolution 02-0073 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

WHEREAS, upon recommendation of the Minnesota amateur sports commission, the
Minnesota department of children, families and learning provides grants to assist political
subdivisions of the state of Minnesota for the development of soccer facilities; and

WHEREAS, the city of Duluth has constructed a full size soccer field at the base of the
Spirit Mountain recreation area.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officers are hereby authorized
to accept a grant of $7,000 from the Minnesota department of children, families and learning to
complete the soccer field at the base of the Spirit Mountain recreation area.

RESOLVED FURTHER, that the proper city officers are authorized to execute any and all
agreements (Public Document No. 02-0128-29) to implement said grant and that said grant funds
shall be deposited in Capital Improvement Fund 0450, Agency 015, Org. 2002.

Resolution 02-0074 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor
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BY COUNCILOR STAUBER:

RESOLVED, that the city of Duluth hereby accepts a grant in the amount of $500 from the
National Endowment for the Humanities to fund a speaking event regarding John Steinbeck, said
grant to be deposited into Fund 0100, Agency 300, Org. 1704.

FURTHER RESOLVED, that the director of the Duluth public library is hereby authorized
to enter into an agreement, substantially in the form of that on file in the office of the city clerk as
Public Document No. 02-0128-30, with the National Endowment for the Humanities related to the
above referenced speaking event.

Resolution 02-0075 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that Resolution 01-0106 to Animal Spectrum, Inc., for furnishing zoo animal
foods for feline, omnivore, polar bear and primate diets for the Lake Superior Zoo, be amended
to increase the amount by $11,827.80 for a new total of $27,827.80, payable out of General Fund
100, Dept./Agency 400, Organization 1814, Object 5245.

Resolution 02-0093 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 02-0083, by Councilor Atkins, in the matter of the on sale wine license and on
sale nonintoxicating malt liquor license of Chinese of Duluth, Inc. (Chinese Garden), 231 East
Superior Street, was introduced for discussion.

Councilor Atkins reviewed this was a result of a sting operation by the police department
and the fine seems too stiff for a first time offense selling 3.2 beer.

Councilors Stenberg, Bergson and Gilbert stated that while there is sympathy for this
business, there needs to be some accountability by the liquor businesses, and there needs to be
a message sent to the business community saying the city is tough on liquor laws. They also
stated that it would be arbitrary for the council to impose fines to some businesses and not others.

Councilor Hogg stated that this establishment does not sell a lot of alcohol and this fine is
too severe for their business versus a bigger operation.

Councilor Stewart stated that a process has been set up by the alcohol, gambling and
tobacco board, and that if there is a change to be made, it should be a change across the board
and not on a case-by-case basis. He also stated that the council should hear from both the
licensee and police department before deciding on whether to change the fine amount.

Councilor Atkins moved to amend the penalty from “$500" to “$250,” which motion was
seconded and failed upon the following vote:

Yeas: Councilors Atkins and Hogg -- 2

Nays: Councilors Bergson, Gilbert, Stauber, Stenberg, Stewart and President Ness -- 6

Absent: Councilor Stover -- 1

Resolution 02-0083 was adopted as follows:

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby makes the finding of
facts and conclusions and adopts the recommendations set forth in Public Document
No. 02-0128-06(b) regarding any suspension, revocation and/or civil penalty relating to the on sale
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wine license and on sale nonintoxicating malt liquor license of Chinese of Duluth, Inc. (Chinese
Garden), 231 East Superior Street.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation, and/or civil penalty is as follows: that Chinese of Duluth, Inc. (Chinese
Garden), 231 East Superior Street pay a civil penalty of $500.

Resolution 02-0083 was adopted upon the following vote:

Yeas: Councilors Bergson, Gilbert, Stauber, Stenberg, Stewart and President Ness -- 6

Nays: Councilors Atkins and Hogg -- 2

Absent: Councilor Stover -- 1

Approved January 28, 2002

GARY L. DOTY, Mayor

Resolution 02-0068, authorizing an agreement with Jader Enterprises, Inc., for professional
services in an amount not to exceed $68,000, and Resolution 02-0069, authorizing an agreement
with Brian Fitzgerald for professional services in an amount not to exceed $56,000, by Councilor
Stenberg, were introduced for discussion.

Councilor Stenberg moved to table both resolutions, which motion was seconded and
unanimously carried.

Resolution 02-0086, by Councilor Stenberg, authorizing an agreement with the state of
Minnesota relating to a state grant in the amount of $500,000 in support of the Duluth Technology
Village, was introduced for discussion.

Councilor Hogg moved to table the resolution, which motion was seconded and unani-
mously carried.

Resolution 02-0089, by Councilor Stenberg, amending Agreement No. 17911 with GDC for
skywalk security services extending the term and increasing the amount payable by $58,000, was
introduced for discussion.

Councilor Stewart stated that the word needs to be sent forward that the city will not support
this payment arrangement for security in the year 2003, but if this money is not approved, there
would not be any security in that part of the skywalk this year.

Administrative Assistant Winson stated that he will send a letter to the Greater Downtown
Council, the Radisson and other business affected by this action indicating that, for the year 2003,
there is no intent by the city council and administration to fund the security, giving these entities
11 months to come up with a plan on how to fund this next year.

President Ness moved to amend the resolution be deleting “$58,000" and inserting
“$29,000,” which motion was seconded for discussion.

President Ness stated that the $29,000 would be paying for the services from 2001, but not
paying for the security for 2002, and while he agreed with the purpose of the resolution in principal,
the Radisson is a large corporation who should think security is an important issue for their guests
and should be able to spend $29,000 for security.

Councilor Hogg stated that there are too many people who will be in Duluth for events or
conventions who have expectations that the skywalks will be open at night and if the council
makes a change on short notice other problems could occur.

Councilor Stenberg agreed that security in the Downtown area is too important an issue for
the council not to support it now and that security throughout the whole skywalk system is an issue
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that the Downtown committee should be working on during the year.

President Ness’ amendment failed as follows:

Yeas: President Ness -- 1

Nays: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stenberg and Stewart -- 7

Absent: Councilor Stover -- 1

Resolution 02-0089 was adopted as follows:

BY COUNCILOR STENBERG:

RESOLVED, that the proper city officials are hereby authorized to enter into an amendment
to Agreement No. 17911, substantially in the form of that on file in the office of the city clerk as
Public Document No. 02-0128-31, with the Greater Downtown Council for the provision of skywalk
security services extending the term of the agreement to run through December 31, 2002, and
increasing the amount payable thereunder by $58,000, $28,958.69 of which, payable for services
in the years 2001 and 2002, shall be payable from General Fund 0100, Agency 015, Org. 2500,
facilities management division, and $29,041.31 of which, payable for services in the year 2002,
shall be reimbursed from the Tourism Tax Fund 0258.

FURTHER RESOLVED, that the tourism tax fund allocation to the general fund for 2002
shall be increased by $29,041 from undesignated fund balance in the tourism tax fund.

Resolution 02-0089 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stenberg and Stewart -- 7

Nays: President Ness -- 1

Absent: Councilor Stover -- 1

Approved January 28, 2002

GARY L. DOTY, Mayor

Resolution 02-0095, by Councilor Stenberg, authorizing 20 year lease to the Minnesota
DNR of property adjacent to Congdon boulevard for the McQuade road safe harbor project, was
introduced for discussion.

Councilor Stenberg moved to table the resolution, which motion was seconded and
unanimously carried.

BY PRESIDENT NESS:

WHEREAS, the Mentor Duluth, Men as Peacemakers and Kinship of Douglas County
mentoring programs are serving more than 1,000 youths in the city of Duluth and the city of
Superior by providing these children with positive adult role models; and

WHEREAS, the three mentoring agencies continue to serve our communities by providing
and supporting each other in school and community based programs by fostering one-to-one
mentoring relationships with children; and

WHEREAS, Mentor Duluth, Men as Peacemakers and Kinship of Douglas County are
dedicated to changing our future one child at a time; and

WHEREAS, these three mentoring programs work together in building bridges between
their programs to connect the youth, adults and the community they serve; and

WHEREAS, mentors involved in the programs volunteer their time striving to make a
difference in children’s lives by being resources, guides, good listeners and most important of all
friends.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council recognizes that
January 2002 is the Twin Ports mentoring month in connection with national mentoring month and
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expresses its appreciation for the community enhancing efforts of the Mentor Duluth, Men as
Peacemakers and Kinship of Douglas County programs.

Resolution 02-0059 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

BY PRESIDENT NESS:

RESOLVED, that pursuant to paragraph 5 of the operating and revenue participation
agreement between the city of Duluth, Duluth economic development authority, Lake Superior
Center and the Lake Superior Center authority approved June 8, 1998, in Resolution No. 98-0545,
the Duluth City Council hereby selects Councilor Russ Stewart to serve on the Lake Superior
Center board of directors effective February 1, 2002.

Resolution 02-0100 was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

Resolution 02-0099, by President Ness, requesting the Minnesota State Senate not to take
any substantive legislative action until the newly elected state senator from the seventh district is
sworn in on January 30, 2002, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Gail Schoenfelder, Joan Peterson, Mary Streufert, Ferris Keeling, Dean Grace, Gay
Trachsel, Jim Fetzer, Don Streufert voiced support of the resolution so that the legislature would
not vote on legislation allowing a person to carry a hidden hand gun; carrying a hidden gun does
not promote safety in the streets; the concealed gun law will complicate law enforcement; the
integrity of the government will be an issue if the legislature moves rapidly on this, and Duluth
needs representation from the seventh senate district on all voting issues.

President Ness urged councilors to support the resolution to protect the vote of the seventh
senate district.

Councilor Bergson moved to amend the last paragraph of the resolution by inserting the
phrase “including taking action on Senate File 1395" after the phrase “voting on any legislation,”
which motion was seconded and carried upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stenberg, Stewart and President
Ness -- 7

Nays: Councilor Stauber -- 1

Absent: Councilor Stover -- 1

Resolution 02-0099, as amended, was adopted as follows:

BY PRESIDENT NESS:

WHEREAS, a special election is being held in the seventh district of the Minnesota senate
on January 29, 2002, to elect a replacement for the late Senator Sam Solon; and

WHEREAS, the newly elected senator representing the Seventh District will not be sworn
in until January 30, 2002; and

WHEREAS, the state legislature’s 2002 session begins on January 29, 2002; and

WHEREAS, any substantive nonprocedural legislative action taken on January 29, 2002,
would leave the majority of Duluthians without legislative representation in the state senate; and

WHEREAS, the disenfranchisement of Duluth citizens by senate vote on any legislation on
January 29, 2002, is neither fair or acceptable; and
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WHEREAS, a delay of one or two days in voting on legislation will not significantly impact
the legislative session;

NOW, THEREFORE, BE IT RESOLVED, the Duluth City Council requests that the state
senate refrain from voting on any legislation, including taking action on Senate File 1395, until the
citizens of the senate’s Seventh District have representation in the state senate.

Resolution 02-0099, as amended, was unanimously adopted.

Approved January 28, 2002

GARY L. DOTY, Mayor

Resolution 02-0054, by Councilor Stewart, ordering the construction of sanitary sewer main
along North 14th Avenue East beginning at the intersection of North 14th Avenue East and Tenth
Street and extending approximately 220 feet northerly (City Job No. 0198SN) at an estimated cost
of $52,800, was introduced for discussion.

Councilor Stewart moved to return the resolution to the administration, which motion was
seconded and unanimously carried.

INTRODUCTION AND CONSIDERATIONS OF ORDINANCES
The following entitled ordinance was read for the first time:
BY COUNCILOR STOVER
02-003 - AN ORDINANCE AUTHORIZING SALE OF CERTAIN PROPERTY AT 38TH AVENUE
EAST AND THIRD STREET TO ROBERT AND CYNTHIA BACKSTROM.
The following entitled ordinances were read for the second time:
BY COUNCILOR STEWART (introduced by Councilor Atkins)
02-002 (9522) - AN ORDINANCE AUTHORIZING ACQUISITION AND SALE OF CERTAIN
PROPERTY IN DULUTH HEIGHTS TO THE HABITAT FOR HUMANITY, INC.

Councilor Stewart moved passage of the ordinance and the same was adopted upon a

unanimous vote.

BY COUNCILOR STAUBER (introduced by President Ness)

02-001 (9523) - AN ORDINANCE CHANGING QUORUM REQUIREMENTS FOR THE DULUTH
TREE COMMISSION; AMENDING SECTION 2-126 OF THE DULUTH CITY CODE, 1959, AS
AMENDED.

Councilor Stauber moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The meeting was adjourned at 9:35 p.m.

MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9522

BY COUNCILOR STEWART (introduced by Councilor Atkins):
AN ORDINANCE AUTHORIZING ACQUISITION AND SALE OF
CERTAIN PROPERTY IN DULUTH HEIGHTS TO THE HABITAT
FOR HUMANITY, INC.

The city of Duluth does ordain:
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Section1l.  Thatthe proper city officials are hereby authorized to enter into a development
agreement, a copy of which is on file in the office of the city clerk as Public Document
No. 02-0128-32, with Habitat for Humanities, Inc., pursuant to which the city will acquire five tax
forfeit lots from the state of Minnesota through St. Louis County and thereafter convey by quit
claim deed that property and an adjacent city owned lot, all of which property in St. Louis County,
Minnesota, is described below, to said corporation who will develop the property for low and
moderate income and to execute all documents necessary with regard to said conveyance:

Lots 5, 6, 7, 8, 9 and 10, Block 25, Duluth Heights, Sixth Division.

Section 2.  This ordinance shall take effect and be in force 30 days from and after its
passage and publication. (Effective date: March 10, 2002)

Councilor Stewart moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart and President
Ness -- 8

Nays: None -- 0

Absent: Councilor Stover -- 1

Passed January 28, 2002
ATTEST: Approved January 28, 2002
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor

ORDINANCE NO. 9523

BY COUNCILOR STAUBER (introduced by President Ness):
AN ORDINANCE CHANGING QUORUM REQUIREMENTS FOR THE
DULUTH TREE COMMISSION; AMENDING SECTION 2-126 OF
THE DULUTH CITY CODE, 1959, AS AMENDED.
The city of Duluth does ordain:
Sectionl. That Section 2-126 of the Duluth City Code, 1959, as amended, be amended
to read as follows:
Sec. 2-126. Adoption of rules and regulations; election of officers; quorum.
Within 20 days after all of the original members have been appointed, the
commission shall meet and organize and adopt rules and regulations for the conduct
of its business that are not inconsistent with the terms of this Article. The
commissioners shall elect from among their membership a chairperson and a vice
chairperson. At such initial meeting and at all subsequent meetings of the
commission, a majority of the voting members actually appointed and serving at the
time of the meeting shall constitute a quorum for the transaction of business.
Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: March 10, 2002)
Councilor Stauber moved passage of the ordinance and the same was adopted upon the
following vote:
Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart and President
Ness -- 8
Nays: None --0
Absent: Councilor Stover -- 1

Passed January 28, 2002
ATTEST.: Approved January 28, 2002
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JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor

47-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Thursday, February, 7, 2002, 5:00 p.m.
in the Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Gilbert, Hogg, Stauber, Stewart, Stover and Presi-
dent Ness -- 7

Absent: Councilors Bergson and Stenberg -- 2

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

02-0207-01 Evensen Dodge, Inc., submitting: (a) Bid results; (b) Official statement regard-
ing $3,400,000 G.O. airport improvement bonds, Series 2002A, G.O. $345,000 steam utility reve-
nue bonds, Series 2002B (AMT) and $10,000,000 G.O. tax and aid anticipation certificates of in-
debtedness of 2002. -- Received

MOTIONS AND RESOLUTIONS

Resolution 02-0096, providing for the issuance, sale and delivery of $10,000,000 general
obligation tax and aid anticipation certificates of indebtedness of 2002 of the city of Duluth, Minne-
sota, and prescribing the terms thereof; creating a debt service fund therefor; and awarding the
sale thereof; Resolution 02-0097, providing for the issuance, sale and delivery of $345,000 general
obligation steam utility revenue bonds, Series 2002B; establishing the terms and form thereof;
creating a debt service fund therefor; and awarding the sale thereof; and Resolution 02-0098,
providing for the issuance, sale and delivery of $3,400,000 taxable general obligation airport
improvement bonds, Series 2002A, of the city of Duluth, Minnesota; establishing the terms and
form thereof; creating a bond fund therefor; and awarding the sale thereof, by Councilor Hogg,
were introduced for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolutions.

Katherine Kardell, representing Evensen Dodge, Inc., financial consultants, reviewed the
bid results.

At this time, President Ness called to order the public hearing regarding the $345,000
general obligation steam utility revenue bonds, Series 2002B.

No one appeared who wished to be heard and the public hearing was closed.

Resolutions 02-0096, 02-0097 and 02-0098 were adopted as follows:

BY COUNCILOR HOGG:

BE IT RESOLVED, by the city council (the “City Council”) of the city of Duluth, St. Louis
County, Minnesota (the “City”), as follows:

Section 1.  Purpose and Authorization.

1.01 Pursuant to authority contained in Minnesota Statutes, Sections 410.325 and
412.261, and Minnesota Statutes, Chapter 475, the City is authorized to issue and sell general
obligation tax and aid anticipation certificates of indebtedness in anticipation of collection of taxes
and state aids. The City Council has, by Resolution No. 02-0040, adopted January 14, 2002,
authorized the issuance and provided for the sale of $10,000,000 General Obligation Tax and Aid
Anticipation Certificates of Indebtedness of 2002 (the “Certificates”) in anticipation of collection of
taxes levied in the year 2001 for collection during the year 2002 and state aids receivable in 2002
for the general fund of the City (the “General Fund”), which is necessary for timely payment of
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anticipated expenditures from the General Fund.

1.02 Evensen Dodge, Inc., financial consultant to the City, has given notification by mail,
facsimile, electronic data transmission or other form of communication common to the municipal
bond trade to at least five firms determined by Evensen Dodge, Inc. to be prospective bidders on
the Certificates at least two days (omitting Saturdays, Sundays and legal holidays) before the date
set for receipt of bids on the Certificates. All actions of the mayor, the clerk and Evensen Dodge,
Inc. taken with regard to the sale of the Certificates are hereby ratified and approved.

Section 2.  Pursuant to such solicitation for bids for the sale of the Certificates, the City
Council has received and considered all bids presented pursuant to the official terms of offering
and has determined that the most favorable bid is that of Wells Fargo Brokerage Services, LLC
of Minneapolis, Minnesota (the “Purchaser”), to purchase the Certificates at a cash price of
$10,033,500.00, plus accrued interest on the total principal amount from February 21, 2002, to the
date of delivery of the Certificates and upon condition that the Certificates mature and bear
interest at the times and annual rates set forth in Section 4. The City, after due consideration,
finds such offer reasonable and proper and the offer of the Purchaser is hereby accepted. The
mayor and the city clerk are authorized and directed to execute on the part of the City a contract
for the sale of the Certificates in accordance with the Purchaser’s bid. The city treasurer is
directed to deposit the good faith check of the successful bidder.

Section3.  The City Council hereby declares that the full faith and credit and taxing power
of the City and the receipts of General Fund Taxes and State Aids (as hereinafter defined), to the
extent necessary to repay the Certificates, shall be and are hereby at all times irrevocably pledged
for the payment of principal and interest on the Certificates when due.

Section 4.  The Certificates to be issued hereunder shall be dated February 21, 2002,
shall be issued in the denomination of $5,000 each, or any integral multiple thereof, in fully
registered form, and shall mature on December 31, 2002 (the “Maturity Date”). The Certificates
shall not be subject to redemption prior to the Maturity Date. The Certificates shall bear interest
at the rate of 2.00 percent per annum. Interest on the Certificates shall be payable on the Maturity
Date. Interest shall be computed on the basis of a 365-day year. The Bond Registrar designated
below shall make the interest payment with respect to the Certificates by check or draft mailed to
the registered owners of the Certificates shown on the bond registration records maintained by
the Bond Registrar at the close of business on December 16, 2002, whether or not a business
day, at such owners’ addresses shown on such bond registration records. Principal of each
Certificate shall be payable in accordance with and on presentation and surrender of the
Certificate to the Bond Registrar.

Section 5.  The City Council hereby appoints Wells Fargo Bank Minnesota, National
Association of Minneapolis, Minnesota, as registrar, authenticating agent, paying agent and
transfer agent for the Certificates (such bank or its successor thereof is herein referred to as the
“Bond Registrar”). To provide for the Bond Registrar services, the mayor and the clerk are
authorized and directed to execute a bond registrar/paying agent agreement substantially in the
form of the agreement currently on file in the office of the city clerk. No Certificate shall be valid
or obligatory for any purpose unless or until the Bond Registrar’s authentication certificate on such
Certificate, substantially as set forth in Section 13 hereof, shall have been duly executed by an
authorized representative of the Bond Registrar. Authentication certificates on different
Certificates need not be signed by the same representative. The executed authentication
certificate on each Certificate shall be conclusive evidence that it has been authenticated and
delivered under this resolution.

Section 6. A. In order to make the Certificates eligible for the services provided by
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The Depository Trust Company, New York, New York (“DTC”), the City has previously agreed to
the applicable provisions set forth in the Blanket Issuer Letter of Representations which has been
executed by the City and DTC (the “Representation Letter”).

B. All of the Certificates shall be registered in the name of Cede & Co., as
nominee for DTC. Payment of interest on and principal of any Certificate registered in the name
of Cede & Co. shall be made by wire transfer or New York Clearing House or equivalent same day
funds by 10:00 a.m. CT or as soon thereafter as possible thereafter to the account of Cede & Co.
on the Maturity Date at the address indicated in or pursuant to Representation Letter.

C. Additional matters with respect to, among other things, notices, consents and
approvals by Certificate holders and payments on the Certificates are set forth in the Representa-
tion Letter.

Section 7.  The City shall cause to be kept by the Bond Registrar a bond register in
which, subject to such reasonable regulations as the Bond Registrar may prescribe, the City shall
provide for the registration of the Certificates and the registration of transfers of the Certificates
entitled to be registered or transferred as herein provided. In the event of the resignation or
removal of the Bond Registrar or its incapability of acting as such, the bond registration records
shall be maintained at the office of the successor Bond Registrar that may be appointed by the
City Council. Upon surrender for transfer of any Certificate at the principal corporate office of the
Bond Registrar, the City shall execute and the Bond Registrar shall authenticate, if required by law
or this resolution, and deliver, in the names(s) of the designated transferee(s), one or more new
certificates of a like aggregate principal amount, as requested by the transferor.

Section8.  Each Certificate delivered upon transfer of or in exchange for or in lieu of any
other Certificate shall carry all of the rights to interest, accrued and unpaid and to accrue, which
are carried by such other Certificate. The City and the Bond Registrar shall not be required to
make any transfer or exchange of any Certificates during the 15 days next preceding the Maturity
Date.

Section 9.  The City and the Bond Registrar may treat the person in whose name any
Certificate is registered as the owner of such Certificate for the purpose of receiving payment of
principal of and interest on such Certificate and for all other purposes whatsoever, whether or not
such Certificate be overdue, and neither the City nor the Bond Registrar shall be affected by notice
to the contrary.

Section 10. The principal of and interest on the Certificates shall be payable by the Bond
Registrar, as paying agent, in such funds as are legal tender for the payment of debts due the
United States of America. The City shall pay the reasonable and customary charges of the Bond
Registrar for the disbursement of principal and interest.

Section 11. Delivery of the Certificates and payment of the purchase price shall be made
at a place mutually satisfactory to the City and the Purchaser. Executed Certificates shall be
furnished by the City without cost to the Purchaser. The Certificates, when prepared in
accordance with this resolution and executed, shall be delivered by or under the direction of the
city treasurer to the Purchaser thereof upon receipt of the purchase price plus accrued interest.

Section 12. The Certificates shall be prepared for execution in accordance with the form
herein approved and shall be signed by the manual signature of the mayor and attested by the
manual signature of the city clerk. If the legal opinion of Fryberger, Buchanan, Smith & Frederick,
P.A.is not manually signed, the certificate as to legal opinion on each Certificate shall be executed
by the manual signature of the city clerk. In case any officer whose signature shall appear on the
Certificates ceases to be an officer before delivery of the Certificates, such signature shall
nevertheless be valid and sufficient for all purposes, as if he or she had remained in office until
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delivery.
Section 13. The Certificates to be issued hereunder shall be printed or typewritten in
substantially the following form:

UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF ST. LOUIS

CITY OF DULUTH

GENERAL OBLIGATION TAX AND AID ANTICIPATION CERTIFICATE
OF INDEBTEDNESS OF 2002

R-1 $10,000,000

Date of
Interest Rate Maturity Date Original Issue CuUsIpP

December 31, 2002  February 21, 2002

REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: TEN MILLION DOLLARS

The city of Duluth, in the County of St. Louis, State of Minnesota (the
“City”), acknowledges itself to be indebted and for value received hereby
promises to pay to the registered owner specified above, or registered
assigns, the principal amount specified above on the maturity date specified
above, together with interest thereon from the date of original issue specified
above until paid at the annual interest rate specified above. Interest shall be
computed on the basis of a 365-day year. Interest on this Certificate shall be
payable on the maturity date set forth above. This Certificate is not subject
to redemption prior to maturity. Both principal and interest are payable at
Wells Fargo Bank Minnesota, National Association, in Minneapolis,
Minnesota, as registrar, paying agent, authenticating agent and transfer
agent (the “Bond Registrar”), or at the office of such successor Bond
Registrar as may be designated by the City Council, in coin or currency of the
United States of America, which on the date of payment is legal tender for
payment of public and private debts. The Bond Registrar shall make the
interest payment with respect to this Certificate directly to the registered
owner hereof shown on the bond registration records maintained on behalf
of the City by the Bond Registrar at the close of business on December 16,
2002, whether or not a business day, at such owner’s address shown on said
bond registration records. Payment of principal of the Certificates shall be
made to the registered owner upon presentation and surrender of this
Certificate to the Bond Registrar when due.
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This Certificate is issued by the City in the aggregate amount of
$10,000,000, pursuant to the authority contained in Minnesota Statutes,
Sections 410.325 and 412.261, and Minnesota Statutes, Chapter 475, and
pursuant to a resolution adopted by the City Council of the City on February
7, 2002 (the “Resolution”).

It is hereby certified and recited that a sum of $33,863,600 was the
amount (i) embraced in the tax levies for the general fund (the “Fund”) of the
City levied in the year 2001 for collection during the year 2002, and (ii) the
estimated amount of state aids receivable by the City for the Fund in the year
2002; and that none of said amounts have at this time been collected and
credited to the City’'s Fund; that heretofore no tax or aid anticipation
certificates have been issued against said tax levies or state aids for such
Fund; and that this Certificate is issued in anticipation of collection of said
taxes and state aids.

This Certificate constitutes a general obligation of the City, and the full
faith and credit and taxing powers of the City have been and are hereby
irrevocably pledged to provide monies for the prompt and full payment of
principal and interest when due. This Certificate is payable from a special
debt service fund of the City established for payment of the Certificates by
the Resolution, to which reference is made for a full statement of rights and
powers thereby conferred.

The Certificates of this series are issued as fully registered certificates
without coupons, in the denomination of $5,000 each, or any integral multiple
thereof. Subject to limitations set forth in the Resolution, the City will, at the
request of the registered owner, issue one or more new fully registered
certificates in the name of the registered owner in the aggregate principal
amount equal to the unpaid principal balance of this Certificate, and of like
tenor except as to number and principal amount. Subject to the limitations
set forth in the Resolution, this Certificate is transferable by the registered
owner hereof upon surrender of this Certificate for transfer at the principal
corporate office of the Bond Registrar, duly endorsed or accompanied by a
written instrument of transfer in form satisfactory to the Bond Registrar and
executed by the registered owner hereof or the owner’s attorney duly
authorized in writing. Thereupon the City shall execute and the Bond
Registrar shall authenticate and deliver, in exchange for this Certificate, one
or more new fully registered certificates in the name of the transferee, of an
authorized denomination, in an aggregate principal amount equal to the
unpaid principal amount of this Certificate.

IT IS FURTHER CERTIFIED AND RECITED that all acts and
conditions required by the Constitution and laws of the State of Minnesota to
be done, and to exist precedent to and in the issuance of this Certificate in
order to make it a valid and binding general obligation of the City in
accordance with its terms, have been done and do exist in form, time, and
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manner as so required; and this Certificate, together with all other debts of
the City outstanding on the date hereof and the date of its actual issuance
and delivery, does not exceed any constitutional or statutory limitation of
indebtedness; that all taxable property within the boundaries of the City is
subject to the levy of ad valorem taxes to the extent needed to pay the
principal hereof and the interest hereon when due, without limitation as to
rate or amount.

This Certificate shall not be valid or become obligatory for any purpose
or be entitled to any security or benefit under the Resolution until the Bond
Registrar’s Authentication Certificate hereon shall have been executed by the
Bond Registrar by one of its authorized representatives.

IN WITNESS WHEREOF, City of Duluth, by its City Council, has
caused this Certificate to be executed in its name by the signatures of the
mayor and the city clerk; and the City has caused this Certificate to be dated
the 21st day of February, 2002.

Date of Authentication:

Attest:

City Clerk Mayor
BOND REGISTRAR’'S AUTHENTICATION CERTIFICATE

The Bond Registrar confirms that the books reflect the ownership of
a Certificate registered in the name of the owner named above in the
principal amount stated above and this Certificate is one of the Certificates
of the series issued pursuant to the Resolution hereinabove described.

WELLS FARGO BANK MINNESOTA, NATIONAL ASSOCIATION
Minneapolis, Minnesota

By
Authorized Representative

(Certificate as to Legal Opinion)

| certify that attached hereto is a full, true, and correct copy of the legal
opinion rendered by Bond Counsel on the issuance of the General Obligation
Tax and Aid Anticipation Certificates of Indebtedness of 2002, of the City of
Duluth which includes the within Certificate, dated as of the original date of
delivery of and payment for the Certificates.
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City Clerk
REGISTRATION CERTIFICATE

This Certificate must be registered as to both principal and interest in
the name of the owner on the books to be kept by Wells Fargo Bank
Minnesota, National Association, of Minneapolis, Minnesota, as Bond
Registrar. No transfer of this Certificate shall be valid unless made on said
books by the registered owner or the owner’'s attorney thereunto duly
authorized and similarly noted on the registration books. The ownership of
the unpaid principal balance of this Certificate and the interest accruing
thereon is registered on the books of Wells Fargo Bank Minnesota, National
Association in the name of the registered owner last noted below.

Signature of
Date Registered Owner Bond Reqistrar

2/21/02 Cede & Co.
c/o The Depository Trust Company
55 Water Street
New York, NY 10041
Federal Taxpayer I.D.
No.: 13-2555119

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns, and
transfers unto

(Name and Address of Assignee)

Social Security or other
Identifying Number of
Assignee

the within Certificate and all rights thereunder and does hereby irrevocably
constitute and appoint attorney to
transfer the said Certificate on the books kept for registration thereof with full
power of substitution in the premises.

Dated:

NOTICE: The signature of this assign-
ment must correspond with the name of
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the registered owner as it appears upon
the face of the within Certificate in every
particular, without alteration or enlarge-
ment or any change whatsoever.

Signature Guaranteed:

(Bank, Trust Company, member of
National Securities Exchange)

Section14. A. The treasurer shall credit $10,000,000, less amounts used to pay a part
of the interest cost of the Certificates as allowed by Minnesota Statutes, Section 475.56, from the
proceeds of the sale of the Certificates to the General Fund maintained under Section 54 of the
City Charter. A special account is hereby created in the debt service fund of the City (the “Debt
Service Account”), to be used solely for the payment of interest on and the principal of the
Certificates when due. The treasurer shall credit to the Debt Service Account all proceeds of the
Certificates in excess of $10,000,000, less amounts used to pay a part of the interest cost of the
issue as allowed by Minnesota Statutes, Section 475.56, plus the amount of accrued interest paid
by the Purchaser. The treasurer shall pay the costs of issuance of the Certificates from the
General Fund.

B. The City Council has levied $300,000, pursuant to Section 3 of Ordinance No.
9521 (the “Certificates Interest Levy”), to be utilized in part to pay the interest on the Certificates.
The City Council covenants and agrees that it will deposit into the Debt Service Account, as
received, all of the Certificates Interest Levy up to 100% of the amount necessary to pay the
interest on the Certificates. The City Council hereby certifies that the General Fund Taxes are
$4,228,400, and based on notices from the Minnesota Department of Revenue, the State Aids are
reasonably expected to be $29,635,200.

C. The City Council hereby declares that the full faith and credit and taxing power
of the City and the proceeds of the current tax levies for the General Fund, which is the amount
levied in Section 2 of Ordinance No. 9521, adopted by the City Council on December 17, 2001
(the “General Fund Taxes”), and the amounts of state aids from Local Government Aid and
Homestead and Agricultural Credit Aid receivable from the state of Minnesota for the General
Fund in 2002 (the “General Fund State Aids”) (collectively the General Fund Taxes and the
General Fund State Aids are the “General Fund Taxes and State Aids”), to the extent necessary
to repay the Certificates, shall be and are hereby at all times irrevocably pledged for the payment
of principal and interest on the Certificates when due. If the General Fund Taxes and State Aids
are insufficient to pay all principal and interest on the Certificates when due, the treasurer shall,
nevertheless, provide sufficient monies from other funds of the City which are available for that
purpose, and such other funds shall be reimbursed from said accounts when the balances therein
are sufficient. It is recognized that the City’s liability on the Certificates is not limited to the
collection of said General Fund Taxes and State Aids, and the City Council covenants and agrees
that it will levy upon all taxable property within the City, and cause to be extended, assessed and
collected, any additional taxes found necessary for full payment of the principal and interest,
without limitation as to rate or amount.

Section 15. The City Council covenants and agrees with the holders of the Certificates
that the City will (i) take all action on its part necessary to cause the interest on the Certificates to
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be exempt from federal income taxes including, without limitation, restricting, to the extent
necessary, the yield on investments made with the proceeds of the Certificates and investment
earnings thereon, making required payments to the federal government, if any, and maintaining
books and records in a specified manner, where appropriate, and (ii) refrain from taking any action
which would cause interest on the Certificates to be subject to federal income taxes, including,
without limitation, refraining from spending the proceeds of the Certificates and investment
earnings thereon on certain specified purposes.

Section 16. The city clerk is directed to file with the county auditor of St. Louis county,
Minnesota, a certified copy of this resolution, and such other information as the county auditor may
require, and to obtain from the county auditor a certificate stating that the Certificates herein
authorized have been duly entered on the county auditor’s register.

Section 17. The officers of the City and the county auditor are authorized and directed to
prepare and furnish to the Purchaser and to bond counsel certified copies of all proceedings and
records of the City pertaining to the authorization, issuance, and sale of the Certificates and such
other affidavits and certificates as may reasonably be required to show the facts relating to the
legality and marketability of the Certificates as such facts appear from the official books and
records of the officers’ custody or are otherwise known. All such certified copies, certificates, and
affidavits, including any heretofore furnished, constitute representations of the City as to the
correctness of facts recited therein and the actions stated therein to have been taken.

Section 18. In the event of the absence or disability of the mayor, the city clerk or the
treasurer, such officers or members of the City Council, as in the opinion of the City’s attorney,
may act in their behalf, shall without further act or authorization, execute and deliver the
Certificates, and do all things and execute all instruments and documents required to be done or
executed by such absent or disabled officers.

Section 19. The City acknowledges that the Certificates are subject to the continuing
disclosure requirements of Rule 15c2-12 promulgated by the Securities and Exchange
Commission under the Securities Exchange Act of 1934 (17 C.F.R. § 240.15c2-12) (the “Rule”).
The Rule governs the obligations of certain underwriters to require that issuers of municipal bonds
enter into agreements for the benefit of the bondholders to provide continuing disclosure with
respect to the obligations. To provide for the public availability of certain information relating to
the Certificates and the security therefor and to permit underwriters of the Certificates to comply
with the Rule, which will enhance the marketability of the Certificates, the mayor and the clerk are
hereby authorized and directed to execute a continuing disclosure certificate substantially in the
form of the certificate currently on file in the office of the city clerk.

Resolution 02-0096 was unanimously adopted.

Approved February 7, 2002

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

BE IT RESOLVED, by the city council (the “City Council”) of the city of Duluth, St. Louis
County, Minnesota (the “City”), as follows:

Section 1.  Bond Purpose and Authorization.

1.01 Under and pursuant to the provisions of Section 55 of the City Charter, Minnesota
Laws 1979, Chapter 113, and Minnesota Statutes, Section 475, as amended, and other pertinent
provisions of said Charter and Statutes, the City is authorized to issue its general obligation bonds
to provide funds for the payment of costs of improvements to the municipal steam utility (including
bonds representing part of the interest cost of the issue, within the limitations specified in
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Minnesota Statutes, Section 475.56), which bonds shall be a specific lien upon the utility and are
payable primarily from net revenues to be derived from the operation of such municipal steam
utility and pledged for their payment.

1.02 The city council has, by Ordinance No. 9479 adopted on February 26, 2001,
authorized the issuance and sale of general obligation bonds of the City to finance improvements
to the City’s central steam utility located in the downtown area of Duluth (the “Project”), in an
amount not to exceed $350,000.

1.03 As required by Section 147(f) of the Internal Revenue Code of 1986, as amended
(the “Code"), the City has, on February 7, 2002, held a public hearing on the issuance of general
obligation bonds to finance a portion of the Project.

1.04 Evensen Dodge, Inc., financial consultant to the City, has given notification by mail,
facsimile, electronic data transmission or other form of communication common to the municipal
bond trade to at least five firms determined by Evensen Dodge, Inc. to be prospective bidders on
the General Obligation Steam Utility Revenue Bonds, Series 2002B (the “Bonds”) at least two
days (omitting Saturdays, Sundays and legal holidays) before the date set for receipt of bids on
the Bonds. All actions of the mayor, the clerk and Evensen Dodge, Inc. taken with regard to the
sale of the Bonds are hereby ratified and approved.

1.05 Pursuant to such solicitation for bids for the sale of the Bonds, the City Council has
received and considered all bids presented pursuant to the official terms of offering and has
determined that the most favorable bid is that of Miller Johnson Steichen Kinnard, Inc. of
Minneapolis, Minnesota (the “Purchaser”), to purchase the Bonds at a cash price of $345,000, plus
accrued interest on the total principal amount from February 1, 2002, to the date of delivery of the
Bonds and upon condition that the Bonds mature and bear interest at the times and annual rates
set forth in Section 2. The City, after due consideration, finds such offer reasonable and proper
and the offer of the Purchaser is hereby accepted. The mayor and the city clerk are authorized
and directed to execute on the part of the City a contract for the sale of the Bonds in accordance
with the Purchaser's bid. The city treasurer is directed to deposit the good faith check of the
successful bidder.

Section 2.  Terms of Bonds.

2.01 The Bonds to be issued hereunder shall be dated February 1, 2002, as the date of
original issue, shall be issued in the denomination of $5,000 each, or any integral multiple thereof,
in fully registered form and lettered and numbered R-1 and upward. The Bonds shall mature on
February 1 in the respective years and amounts stated and shall bear interest as follows:

Year Amount Interest Rate
2003 | $25,000 4.30%
2004 30,000 4.30%
2005 30,000 4.30%
2006 30,000 4.30%
2007 35,000 4.30%
2008 35,000 4.30%
2009 35,000 4.30%
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Year Amount Interest Rate
2010 40,000 4.30%
2011 40,000 4.40%
2012 45,000 4.50%

2.02 The Bonds are not subject to optional redemption and prepayment before maturity.

2.03 Interest on the Bonds shall be payable semiannually on February 1 and August 1
in each year (each referred to herein as an “Interest Payment Date”), commencing August 1,
2002. Interest will be computed on the basis of a 360-day year of twelve 30-day months and will
be rounded pursuant to the rules of the Municipal Securities Rulemaking Board. The Bond
Registrar designated below shall make all interest payments with respect to the Bonds by check
or draft mailed to the registered owners of the Bonds shown on the bond registration records
maintained by the Bond Registrar at the close of business on the 15th day (whether or not a
business day) of the month next preceding the Interest Payment Date at such owners' addresses
shown on such bond registration records.

204 A. The Bonds shall be prepared for execution in accordance with the approved
form and shall be signed by the manual or facsimile signature of the mayor and attested by the
manual or facsimile signature of the city clerk. In case any officer whose signature or a facsimile
of whose signature shall appear on the Bonds shall cease to be an officer before delivery of the
Bonds, such signature or facsimile shall nevertheless be valid and sufficient for all purposes, as
if he or she had remained in office until delivery.

B. The city clerk is authorized and directed to obtain a copy of the proposed
approving legal opinion of Fryberger, Buchanan, Smith & Frederick, P.A. of Duluth, Minnesota,
which is to be complete and cause the opinion to be attached to each Bond, together with a
certificate to be signed by the manual signature of the city clerk in substantially the form set forth
in Section 2.11, but only if the opinion is not manually executed. The city clerk is authorized and
directed to execute the certificate in the name of the City upon receipt of the opinion, if required
by the preceding sentence, and to file the opinion in the City offices.

2.05 The City hereby appoints Wells Fargo Bank Minnesota, National Association, in
Minneapolis, Minnesota, as registrar, authenticating agent, paying agent and transfer agent for
the Bonds (such bank or its successor is herein referred to as the “Bond Registrar”). To provide
for the Bond Registrar services, the mayor and the clerk are authorized and directed to execute
a bond registrar/paying agent agreement substantially in the form of the agreement currently on
file in the office of the city clerk. No Bond shall be valid or obligatory for any purpose until the
Bond Registrar's authentication certificate on such Bond, substantially set forth in Section 2.11
hereof, shall have been duly executed by an authorized representative of the Bond Registrar.
Authentication certificates on different Bonds need not be signed by the same representative. The
manual signature of one officer of the City or the executed authentication certificate on each Bond
shall be conclusive evidence that it has been authenticated and delivered under this resolution.

206 A In order to make the Bonds eligible for the services provided by The Deposi-
tory Trust Company, New York, New York (“DTC”"), the City has previously agreed to the
applicable provisions set forth in the blanket issuer letter of representations which has been
executed by the City and DTC (the “Representation Letter”).

B. All of the Bonds shall be registered in the name of Cede & Co., as nhominee
for DTC. Payment of interest on and principal of any Bond registered in the name of Cede & Co.
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shall be made by wire transfer or New York Clearing House or equivalent same day funds by
10:00 a.m. CT or as soon as possible thereafter following the Bond Registrar's receipt of funds
from the City on each Interest Payment Date to the account of Cede & Co. on each Interest
Payment Date at the address indicated in or pursuant to the Representation Letter.

C. Additional matters with respect to, among other things, notices, consents and
approvals by bond holders and payments on the Bonds are set forth in the Representation Letter.

2.07 The City shall cause to be kept by the Bond Registrar a bond register in which,
subject to such reasonable regulations as the Bond Registrar may prescribe, the City shall provide
for the registration of the Bonds and the registration of transfers of the Bonds entitled to be
registered or transferred as herein provided. In the event of the resignation or removal of the
Bond Registrar or its incapability of acting as such, the bond registration records shall be
maintained at the office of the successor Bond Registrar as may be appointed by the city council.
Upon surrender for transfer of any Bond at the principal corporate office of the Bond Registrar, the
City shall execute and the Bond Registrar shall authenticate, if required by law or this resolution,
and deliver, in the name(s) of the designated transferee or transferees, one or more new Bonds
of the like aggregate principal amount, as requested by the transferor.

2.08 Each Bond delivered upon transfer of or in exchange for or in lieu of any other Bond
shall carry all of the rights to interest, accrued and unpaid and to accrue, which are carried by such
other Bond. Each Bond shall be dated by the Bond Registrar as of the date of its authentication.
The City and the Bond Registrar shall not be required to make any transfer or exchange of any
Bonds called for redemption or to make any such exchange or transfer of the Bonds during the
15 days next preceding the date of the mailing of the notice of redemption in the case of a
proposed redemption of the Bonds.

2.09 The City and the Bond Registrar may treat the person in whose name any Bond is
registered as the owner of such Bond for the purpose of receiving payment of principal of and
interest on such Bond and for all other purposes whatsoever, whether or not such Bond be
overdue, and neither the City nor the Bond Registrar shall be affected by notice to the contrary.

2.10 The principal of and interest on the Bonds shall be payable by the Bond Registrar,
as paying agent, in such funds as are legal tender for the payment of debts due the United States
of America. The City shall pay the reasonable and customary charges of the Bond Registrar for
the disbursement of principal and interest.

2.11 The Bonds shall be printed or typewritten in substantially the following form:

UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF ST. LOUIS

CITY OF DULUTH
GENERAL OBLIGATION STEAM UTILITY REVENUE BOND
SERIES 2002B

R- $
Interest Date of
Rate Maturity Date Original Issue CUSIP
February 1, February 1, 2002
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REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT:

The City of Duluth, in St. Louis County, Minnesota (the “City”), for
value received, promises to pay to the registered owner specified above, or
registered assigns, the principal amount specified above on the maturity date
specified above, and to pay interest on said principal amount to the
registered owner hereof from February 1, 2002, or from the most recent
Interest Payment Date to which interest has been paid or duly provided for,
until the principal amount is paid or discharged, said interest being at the rate
per annum specified above. Interest is payable semiannually on February
1 and August 1 of each year (each referred to herein as an “Interest Payment
Date”) commencing on August 1, 2002. Both principal and interest are
payable in lawful money of the United States of America by check or draft at
the office of Wells Fargo Bank Minnesota, National Association, in
Minneapolis, Minnesota, as the registrar, paying agent, transfer agent and
authenticating agent (the “Bond Registrar”), or at the office of such successor
bond registrar as may be designated by the city council. The Bond Registrar
shall make the interest payment with respect to this Bond directly to the
registered owner hereof shown on the bond registration records maintained
on behalf of the City by the Bond Registrar at the close of business on the
15th day of the month next preceding the Interest Payment Date (whether or
not a business day), at such owner's address shown on said bond
registration records, without, except for payment of principal on the Bond, the
presentation or surrender of this Bond, and all such payments shall discharge
the obligations of the City to the extent of the payments so made. Payment
of principal shall be made upon presentation and surrender of this Bond to
the Bond Registrar when due. For the prompt and full payment of such
principal and interest as they become due, the full faith and credit of the City
are irrevocably pledged.

This Bond is one of a series issued by the City in the aggregate
amount of $345,000, all of like date and tenor, except as to number, amount,
maturity date and interest rate, pursuant to the authority contained in Section
55 of the Home Rule Charter of the City, Minnesota Laws 1979, Chapter 113,
and Minnesota Statutes, Section 475, as amended, and all other laws
thereunto enabling, and pursuant to an authorizing resolution adopted by the
governing body of the City on February 7, 2002 (the “Resolution”), and is
issued for the purpose of providing funds to pay for improvements to the
municipal steam utility located in the downtown area of Duluth and for
payment of part of the interest cost of said bond issue. The principal hereof
and interest hereon are payable primarily from net revenues to be derived
from the operation of the downtown area municipal steam utility as set forth
in the Resolution to which reference is made for a full statement of rights and
powers thereby conferred. The Bonds are not subject to optional redemption
and prepayment before maturity.
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The Bonds of this series are issued as fully registered bonds without
coupons, in the denomination of $5,000 or any integral multiple thereof.
Subiject to limitations set forth in the Resolution, this Bond is transferable by
the registered owner hereof upon surrender of this Bond for transfer at the
principal corporate office of the Bond Registrar, duly endorsed or
accompanied by a written instrument of transfer in form satisfactory to the
Bond Registrar and executed by the registered owner hereof or the owner's
attorney duly authorized in writing. Thereupon the City shall execute and the
Bond Registrar shall authenticate, if required by law and this Resolution, and
deliver, in exchange for this Bond, one or more new fully registered bonds in
the name of the transferee, of an authorized denomination, in an aggregate
principal amount equal to the unpaid principal amount of this Bond, of the
same maturity and bearing interest at the same rate.

IT IS CERTIFIED AND RECITED that all acts and conditions required
by the Charter of the City and by the laws and the Constitution of the State
of Minnesota to be done, and to exist precedent to and in the issuance of this
Bond in order to make it a valid and binding general obligation of the City in
accordance with its terms, have been done and do exist in form, time, and
manner as so required; that all taxable property within the corporate limits of
the City is subject to the levy of ad valorem taxes to the extent needed to pay
the principal hereof and the interest hereon when due, without limitation as
to rate or amount; and that the issuance of this Bond does not cause the
indebtedness of the City to exceed any constitutional, statutory or charter
limitation.

This Bond shall not be valid or become obligatory for any purpose or
be entitled to any security or benefit under the Resolution until the Bond
Registrar's Authentication Certificate hereon shall have been executed by the
Bond Registrar by one of its authorized representatives.

IN WITNESS WHEREOF, the city of Duluth, by its city council, has
caused this Bond to be executed in its name by the signatures of the mayor
and the city clerk.

Attest:

City Clerk Mayor

Date of Authentication:

BOND REGISTRAR'S AUTHENTICATION CERTIFICATE
The Bond Registrar confirms that the books reflect the ownership of

a Bond registered in the name of the owner named above, in the principal
amount stated above, and this Bond is one of the Bonds of the series issued
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pursuant to the Resolution hereinabove described.

WELLS FARGO BANK MINNESOTA, NATIONAL ASSOCIATION
Bond Registrar

By
Authorized Representative

REGISTRATION CERTIFICATE

This Bond must be registered as to both principal and interest in the
name of the owner on the books to be kept by Wells Fargo Bank Minnesota,
National Association, as Bond Registrar. No transfer of this Bond shall be
valid unless made on said books by the registered owner or the owner's
attorney thereunto duly authorized and similarly noted on the registration
books. The ownership of the unpaid principal balance of this Bond and the
interest accruing thereon is registered on the books of the City in the name
of the registered owner last noted below.

Signature of
Date Registered Owner Bond Registrar

2/ /02 Cede & Co.
c/o The Depository Trust Company
55 Water Street
New York, NY 10041
Federal Taxpayer I.D. No.:
13-2555119

BOND COUNSEL OPINION

| certify that attached hereto is a full, true, and correct copy of the legal
opinion rendered by bond counsel on the issuance of the Bonds, dated as of
the original date of delivery of and payment for the Bond.

City Clerk
ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns, and
transfers unto

(Name and Address of Assignee)

Social Security or Other
Identifying Number of Assignee
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the within Bond and all rights thereunder and does hereby irrevocably
constitute and appoint attorney to transfer the
said Bond on the books kept for registration thereof with full power of
substitution in the premises.

Dated:

NOTICE: The signature of this assign-
ment must correspond with the name of
the registered owner as it appears upon
the face of the within Bond in every
particular, without alteration or enlarge-
ment or any change whatsoever.

Signature Guaranteed:

(Bank, Trust Company, member of
National Securities Exchange)

Section 3.  Covenants, Accounts and Representations.

3.01 A The city council covenants and agrees with the holders of the Bonds and with
its taxpayers that it will impose and collect just and equitable charges for all use and for the
availability of all facilities of the central municipal steam utility located in the downtown area of
Duluth (the “Duluth Steam Plant”) at the times and in the amounts required to pay the normal,
reasonable and current expenses of operating and maintaining such facilities, and also to produce
net revenues at least adequate at all times to pay the principal and interest due on the Bonds and
on all other bonds heretofore or hereafter issued and made payable from said net revenues, and
will operate the Duluth Steam Plant and segregate and account for the revenues thereof as
provided in this section.

The City will place all such charges, when collected, and all money received from
the sale of any facilities or equipment of the Duluth Steam Plant in a separate Steam Utility
Operating Account within the Public Utility Steam District No. 1 Fund maintained under Section
54 of the City Charter. Except as provided in this section, this account shall be used only to pay
claims duly approved and allowed for payment of expenses which, under generally accepted
accounting principles, constitute normal, reasonable and current expenses of operating and
maintaining the Duluth Steam Plant, and to maintain such reasonable reserves for such expenses
as the director of finance shall determine to be necessary from time to time in accordance with
policies established by the city council. Sums from time to time on hand in this account, in excess
of sums required to make such payments and maintain such reserves, constitute the net revenues
which are herein pledged and appropriated first to pay the principal of and interest on all Duluth
Steam Plant bonds when due.

B. The City has created a separate construction account within the Public Utility
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Steam District No. 1 Fund to which there shall be credited $345,000 from the proceeds of the
Bonds, less amounts used to pay a part of the interest cost of the issue as allowed by Minnesota
Statutes, Section 475.56, together with any additional funds which may be available and are
appropriated for improvements to the Duluth Steam Plant. This account shall be used only to pay
expenses duly approved and allowed which, under generally accepted accounting principles,
constitute capital expenditures for the completion of improvements to the Duluth Steam Plant and
costs of the issuance of the Bonds.

C. Until the Bonds issued hereunder are fully paid or otherwise discharged, the
City will also maintain a separate debt service account (the “Steam Debt Service Fund”) in the
Public Utility Steam District No. 1 Fund to be used solely for the payment of the principal and
interest, as such principal and interest become due and payable, on the Bonds and on any other
bonds which have been or may be issued and made payable from said net revenues of the Duluth
Steam Plant. The treasurer shall credit to the Steam Debt Service Fund all proceeds of the Bonds
in excess of $345,000, less amounts used to pay a part of the interest cost of the issue, as allowed
by Minnesota Statutes, Section 475.56, plus the amount of accrued interest on the Bonds. The
treasurer shall transfer from the Steam Utility Operating Account to the Steam Debt Service Fund
amounts of the net revenues sufficient for the payment of all interest and principal then due on the
Bonds, and all charges due to the Bond Registrar. Such transfers shall be made at the times and
in the amounts determined by the treasurer, in accordance with policies established by resolutions
of the city council.

D. Surplus utility revenues from time to time received in the Steam Utility
Operating Account, in excess of payments due from and reserves required to be maintained in the
Steam Utility Operating Account and in the Steam Debt Service Fund, may be used for necessary
capital expenditures for the improvement of the Duluth Steam Plant, for the prepayment and
redemption of bonds constituting a lien on the Duluth Steam Plant, and for any other proper
municipal purpose consistent with policies established by resolutions of the city council.

3.02 |If the balances in either Debt Service Fund are ever insufficient to pay all principal
and interest then due on the Bonds, the treasurer shall nevertheless provide sufficient money from
any other funds of the City which are available for that purpose, and such other funds shall be
reimbursed from the Debt Service Fund when the balances therein are sufficient. It is estimated
that the net revenues herein pledged and appropriated to said Debt Service Fund will be received
at the times and in amounts not less than 5% in excess of the amounts needed to meet when due
the principal and interest payments thereon and, accordingly, no tax is presently levied for this
purpose. It is recognized, however, that the City's liability on the Bonds is not limited to the
revenues so pledged, and the City Council covenants and agrees that it will levy upon all taxable
property within the City, and cause to be extended, levied and collected, any taxes found
necessary for full payment of the principal of and interest on the Bonds, without limitation as to
rate or amount.

Section 4.  Tax Covenants; Miscellaneous.

4.01 The City recognizes that the exemption of interest to be paid on the Bonds is
dependent upon the Bonds qualifying under the exemption for “exempt-facility bonds” set forth in
Section 142(a)(9) of the Internal Revenue Code of 1986, as amended (the “Code”). In order to
assure that the interest on the Bonds shall at all times be excludable from gross income for federal
income tax purposes, the City covenants with all owners of the Bonds:

A. that it will fulfill all conditions specified in Sections 103 and 141 through 150
of the Code and applicable Treasury Regulations and rulings issued thereunder as may be
necessary to maintain the exclusion from gross income for federal income tax purposes of the
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interest on the Bonds;

B. that it will fulfill all conditions specified in Section 142(a)(9) and Section 142(g)
of the Code, and applicable federal income tax regulations;

C. that at least 95% of the net proceeds of the Bonds will be used for the
acquisition, construction, reconstruction orimprovement of land or property for local district heating
or cooling facilities, as defined in Section 142(g) of the Code, of a character subject to the
allowance for depreciation under Section 167 of the Code, paid or incurred after in compliance
with Treasury Regulations Section 1.150-2;

D. that no portion of the proceeds of the Bonds will be used to provide any of the
following facilities or facilities related or incidental thereto: any private or commercial golf course,
country club, massage parlor, hot tub facility, suntan facility, racetrack, residential rental property,
airplane, skybox or other private luxury box, any health club facility, any facility primarily used for
gambling, or any store the principal business of which is the sale of alcoholic beverages for
consumption off premises;

E. that less than 25% of the net proceeds of the Bonds are to be used (directly
or indirectly) to acquire land (or any interest therein);
F. that none of the proceeds of the Bonds will be used for the acquisition of any

property (or any interest therein) unless the first use of such property is pursuant to such
acquisition;

G. that it has not leased, sold, assigned, granted or conveyed and will not lease,
sell, assign, grant or convey all or any portion of the Project or any interest therein to the United
States or any agency or instrumentality thereof within the meaning of Section 149(b) of the Code;

H. that it will not expend or authorize the expenditure of more than 2% of the
face amount (or 2% of the proceeds, if less) of the Bonds to be applied to the payment of issuance
costs within the meaning of Section 147(g) of the Code,;

l. that it will not use the proceeds of the Bonds in such a manner as to cause
the Bonds to be “arbitrage bonds” under Section 148(a) of the Code and applicable regulations;

J. that there are no outstanding obligations the interest on which is excludable
from federal gross income of the owners thereof for purposes of federal income tax purposes held
by a person who is a substantial user of the Project or by a related person of such a substantial
user within the meaning of Section 147(a) of the Code; and

K. that it will comply with and fulfill all other requirements and conditions of the
Code and regulations and rulings issued pursuant thereto relating to the Project.

4.02 A Pursuant to Section 1.148-7(d) of the Treasury Regulations, relating to
exception from rebate, the City hereby covenants that with respect to the gross proceeds of the
Bonds, the following schedule will be met: (i) at least 15% of the gross proceeds of the Bonds will
be allocated to expenditures for the governmental purpose of the Bonds within six months of the
date of issue of the Bonds; (ii) at least 60% of such proceeds will be allocated for such purposes
within the one-year period of such date; and (iii) 100% of such proceeds will be allocated for such
purposes within the 18-month period beginning on such date; subject to an exception for
reasonable retainage of 5% of the available proceeds of the Bonds, and that 100% of the available
proceeds of the Bonds will be allocated within 30 months from the date of issue of the Bonds.

B. The City shall use its best efforts to comply with any federal procedural
requirements which may apply in order to effectuate the designation made by this section.

Section5.  Continuing Disclosure. The City acknowledges that the Bonds are subject to
the continuing disclosure requirements of Rule 15c¢2-12 promulgated by the Securities and
Exchange Commission under the Securities Exchange Act of 1934 (17 C.F.R. § 240.15c2-12) (the
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“Rule”). The Rule governs the obligations of certain underwriters to require that issuers of
municipal bonds enter into agreements for the benefit of the bondholders to provide continuing
disclosure with respect to the Bonds. To provide for the public availability of certain information
relating to the Bonds and the security therefor and to permit underwriters of the Bonds to comply
with the Rule, which will enhance the marketability of the Bonds, the mayor and the clerk are
hereby authorized and directed to execute a continuing disclosure certificate substantially in the
form of the certificate currently on file in the office of the city clerk.

Section 6.  Certificate of Proceedings.

6.01 The city clerk is directed to file with the county auditor a certified copy of this
resolution and such other information as the county auditor may require, and to obtain from the
county auditor a certificate stating that the Bonds herein authorized have been duly entered on
his register.

6.02 The officers of the City are authorized and directed to prepare and furnish to the
Purchaser and to bond counsel certified copies of all proceedings and records of the City relating
to the authorization and issuance of the Bonds and other affidavits and certificates as may
reasonably be requested to show the facts relating to the legality and marketability of the Bonds
as such facts appear from the official books and records of the officers' custody or otherwise
known to them. All of such certified copies, certificates and affidavits, including any heretofore
furnished, constitute representations of the City as to the correctness of facts recited therein and
the actions stated therein to have been taken.

6.03 The officers of the City are hereby authorized and directed to certify that they have
examined the official statement prepared and circulated in connection with the sale of the Bonds
and that to the best of their knowledge and belief the official statement is a complete and accurate
representation of the facts and representations made therein as of the date of the official
statement.

Resolution 02-0097 was unanimously adopted.

Approved February 7, 2002

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

BE IT RESOLVED, by the city council of the city of Duluth, Minnesota (the “City”), as
follows:

Section 1.  Bond Purpose and Authorization.

1.01 A. Under and pursuant to the provisions of Minnesota Laws 1974, Chapter 130,
Minnesota Statutes, Chapter 475 and all other enabling statutes, the City is authorized to issue
its general obligation bonds to provide the funds necessary to match state, private and federal
grants for projects within the City’s boundaries, which bonds are to be payable from annual ad
valorem taxes or other revenues of the City.

B. The city council has, by Ordinance No. 9509 adopted on October 22, 2001,
authorized the issuance and sale of $3,400,000 general obligation bonds of the City to provide the
funds necessary to match federal and state grants for the purpose of financing a portion of the
construction costs of an airplane manufacturing industry incubator project at the Duluth
International Airport (the “Project”).

C. Pursuant to the authority herein recited, the City authorizes and directs the
issuance and sale of $3,400,000 Taxable General Obligation Airport Improvement Bonds, Series
2002A, to be dated February 1, 2002, as the date of original issue (the “Bonds”) for financing the
Project.
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D. Evensen Dodge, Inc., financial consultant to the City, has given notification
by malil, facsimile, electronic data transmission or other form of communication common to the
municipal bond trade to at least five firms determined by Evensen Dodge, Inc. to be prospective
bidders on the Bonds at least two days (omitting Saturdays, Sundays and legal holidays) before
the date set for receipt of bids on the Bonds. All actions of the mayor, the clerk and Evensen
Dodge, Inc. taken with regard to the sale of the Bonds are hereby ratified and approved.

1.02 Pursuant to such solicitation for bids for the sale of the Bonds, the city council has
received and considered all bids presented pursuant to the official terms of offering and has
determined that the most favorable bid is that of Cronin & Co., Inc. of Minneapolis, Minnesota (the
“Purchaser”), to purchase the Bonds at a cash price of $3,386,595.50, plus accrued interest on
the total principal amount from February 1, 2002, to the date of delivery of the Bonds and upon
condition that the Bonds mature and bear interest at the times and annual rates set forth in
Section 2. The City, after due consideration, finds such offer reasonable and proper and the offer
of the Purchaser is hereby accepted. The mayor and the clerk are authorized and directed to
execute on the part of the City a contract for the sale of the Bonds in accordance with the
Purchaser’s bid. The treasurer is directed to deposit the good faith check of the successful bidder.

Section 2.  Terms of Bonds.

201 A. The Bonds to be issued hereunder shall be dated February 1, 2002, as the
date of original issue, shall be issued in the denomination of $5,000 each, or any integral multiple
thereof, in fully registered form and lettered and numbered R-1 and upward. The Bonds shall
mature on February 1 in the respective years and amounts and shall bear interest at the annual
rates stated as follows:

Year Amount Interest Rate
2004 $160,00 4.00%
0
2005 170,000 4.25%
2006 180,000 5.00%
2007 190,000 5.00%
2008 200,000 5.20%
2009 215,000 5.50%
2010 225,000 5.65%
2011 240,000 5.80%
2012 255,000 5.90%
2013 275,000 6.00%
2015 600,000 6.20%
2017 690,000 6.25%

B. The Bonds maturing on February 1 in the years 2015 and 2017 shall be
subject to mandatory redemption prior to maturity pursuant to the requirements of this Section
2.01B at a redemption price equal to the stated principal amount, as hereinafter provided, plus
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interest accrued thereon to the redemption date, without premium. The Bond Registrar, as
designated below, shall select for redemption, by lot or other manner deemed fair, on February
1 in each of the following years, the following stated principal amounts:

(2) For Bonds maturing on February 1, 2015 (the “2015 Term Bonds”):

Year Principal Amount

2014 $290,000

The remaining $310,000 stated principal amount of the 2015 Term Bond shall
be paid at maturity on February 1, 2015.
(2) For Bonds maturing on February 1, 2017 (the “2017 Term Bonds”):

Year Principal Amount

2016 $335,000

The remaining $355,000 stated principal amount of the 2017 Term Bond shall
be paid at maturity on February 1, 2017.

If less than such amount of the Term Bonds is outstanding on such payment
date, the City shall pay the remaining balance of the Term Bonds then outstanding. The Bond
Registrar shall select and call for redemption, in accordance with Section 2.02 hereof, from the
Term Bonds the amounts specified above and the Term Bond selected by the Bond Registrar shall
become due and payable on such date.

2.02 The Bonds maturing in the years 2004 through 2011 shall not be subject to optional
redemption and prepayment before maturity, but those maturing in the year 2012 and subsequent
years shall each be subject to redemption and prepayment at the option of the City on February 1,
2011, and on any date thereatfter, in whole or in part, in such order of maturities as selected by the
City and by lot as to the Bonds maturing in the same year, at a price equal to the principal amount
thereof plus accrued interest to the redemption date. Not less than 30 days before the date fixed
for redemption and prepayment of any Bonds, notice of the redemption thereof shall be mailed to
each registered owner of a Bond to be redeemed, at the owner’'s address shown on the
registration books of the City, in the manner provided by Minnesota Statutes, Chapter 475, but the
failure to give such mailed notice, or defect in any notice so mailed, shall not affect the validity of
the proceedings for the redemption of any Bond not affected by such failure or defect. If
applicable, notice shall be given in accordance with the terms of the Representation Letter
described in Section 2.06A hereof.

2.03 Interest on the Bonds shall be payable semiannually on February 1 and August 1
in each year (each referred to herein as an “Interest Payment Date”), commencing August 1,
2002. Interest will be computed on the basis of a 360-day year of twelve 30-day months and will
be rounded pursuant to the rules of the Municipal Securities Rulemaking Board. The Bond
Registrar designated below shall make all interest payments with respect to the Bonds by check
or draft mailed to the registered owners of the Bonds shown on the bond registration records
maintained by the Bond Registrar at the close of business on the 15th day (whether or not a
business day) of the month next preceding the Interest Payment Date at such owners’ addresses
shown on such bond registration records.
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2.04 A. The Bonds shall be prepared for execution in accordance with the approved
form and shall be signed by the manual or facsimile signature of the mayor and attested by the
manual or facsimile signature of the clerk. In case any officer whose signature or a facsimile of
whose signature shall appear on the Bonds shall cease to be an officer before delivery of the
Bonds, such signature or facsimile shall nevertheless be valid and sufficient for all purposes, as
if he or she had remained in office until delivery.

B. The clerk is authorized and directed to obtain a copy of the proposed
approving legal opinion of Fryberger, Buchanan, Smith & Frederick, P.A. of Duluth, Minnesota,
which is to be complete and cause the opinion to be attached to each Bond, together with a
certificate to be signed by the manual signature of the clerk in substantially the form set forth in
Section 2.11, but only if the opinion is not manually executed. The clerk is authorized and directed
to execute the certificate in the name of the City upon receipt of the opinion, if required by the
preceding sentence, and to file the opinion in the City offices.

2.05 The City hereby appoints Wells Fargo Bank Minnesota, National Association, in
Minneapolis, Minnesota, as registrar, authenticating agent, paying agent and transfer agent for
the Bonds (such bank or its successor is herein referred to as the “Bond Registrar”). To provide
for the Bond Registrar services, the mayor and the clerk are authorized and directed to execute
a bond registrar/paying agent agreement substantially in the form of the agreement currently on
file in the office of the city clerk. No Bond shall be valid or obligatory for any purpose until the
Bond Registrar’s authentication certificate on such Bond, substantially set forth in Section 2.11
hereof, shall have been duly executed by an authorized representative of the Bond Registrar.
Authentication certificates on different Bonds need not be signed by the same representative. The
manual signature of one officer of the City or the executed authentication certificate on each Bond
shall be conclusive evidence that it has been authenticated and delivered under this Resolution.

2.06 A. In order to make the Bonds eligible for the services provided by The
Depository Trust Company, New York, New York (“DTC"), the City has previously agreed to the
applicable provisions set forth in the blanket issuer letter of representations which has been
executed by the City and DTC (the “Representation Letter”).

B. All of the Bonds shall be registered in the name of Cede & Co., as hominee
for DTC. Payment of interest on and principal of any Bond registered in the name of Cede & Co.
shall be made by wire transfer or New York clearing house or equivalent same day funds by 10:00
a.m. CT or as soon as possible thereafter following the Bond Registrar’s receipt of funds from the
City on each Interest Payment Date to the account of Cede & Co. on each Interest Payment Date
at the address indicated in or pursuant to the Representation Letter.

C. Additional matters with respect to, among other things, notices, consents and
approvals by bond holders and payments on the Bonds are set forth in the Representation Letter.

2.07 The City shall cause to be kept by the Bond Registrar a bond register in which,
subject to such reasonable regulations as the Bond Registrar may prescribe, the City shall provide
for the registration of the Bonds and the registration of transfers of the Bonds entitled to be
registered or transferred as herein provided. In the event of the resignation or removal of the
Bond Registrar or its incapability of acting as such, the bond registration records shall be
maintained at the office of the successor Bond Registrar as may be appointed by the city council.
Upon surrender for transfer of any Bond at the principal corporate office of the Bond Registrar, the
City shall execute and the Bond Registrar shall authenticate, if required by law or this resolution,
and deliver, in the name(s) of the designated transferee or transferees, one or more new Bonds
of the like aggregate principal amount, as requested by the transferor.

2.08 Each Bond delivered upon transfer of or in exchange for or in lieu of any other Bond
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shall carry all of the rights to interest, accrued and unpaid and to accrue, which are carried by such
other Bond. Each Bond shall be dated by the Bond Registrar as of the date of its authentication.
The City and the Bond Registrar shall not be required to make any transfer or exchange of any
Bonds called for redemption or to make any such exchange or transfer of the Bonds during the
15 days next preceding the date of the mailing of the notice of redemption in the case of a
proposed redemption of the Bonds.

2.09 The City and the Bond Registrar may treat the person in whose name any Bond is
registered as the owner of such Bond for the purpose of receiving payment of principal of and
interest on such Bond and for all other purposes whatsoever, whether or not such Bond be
overdue, and neither the City nor the Bond Registrar shall be affected by notice to the contrary.

2.10 The principal of and interest on the Bonds shall be payable by the Bond Registrar,
as paying agent, in such funds as are legal tender for the payment of debts due the United States
of America. The City shall pay the reasonable and customary charges of the Bond Registrar for
the disbursement of principal and interest.

2.11 The Bonds shall be printed or typewritten in substantially the following form:

UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF ST. LOUIS

CITY OF DULUTH
TAXABLE GENERAL OBLIGATION AIRPORT IMPROVEMENT BOND,
SERIES 2002A

R-_ $
Interest Date of
Rate Maturity Date Original Issue CUSIP
February 1, February 1, 2002

REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT:

The City of Duluth, in St. Louis County, Minnesota (the “City”), for
value received, promises to pay to the registered owner specified above, or
registered assigns, the principal amount specified above on the maturity date
specified above, and to pay interest on said principal amount to the
registered owner hereof from February 1, 2002, or from the most recent
Interest Payment Date to which interest has been paid or duly provided for,
until the principal amount is paid or discharged, said interest being at the rate
per annum specified above. Interest is payable semiannually on February
1 and August 1 of each year (each referred to herein as an “Interest Payment
Date”) commencing on February 1, 2002. Both principal and interest are
payable in lawful money of the United States of America by check or draft at
the office of Wells Fargo Bank Minnesota, National Association, in
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Minneapolis, Minnesota, as the registrar, paying agent, transfer agent and
authenticating agent (the “Bond Registrar”), or at the office of such successor
bond registrar as may be designated by the city council. The Bond Registrar
shall make the interest payment with respect to this Bond directly to the
registered owner hereof shown on the bond registration records maintained
on behalf of the City by the Bond Registrar at the close of business on the
15th day of the month next preceding the Interest Payment Date (whether or
not a business day), at such owner's address shown on said bond
registration records, without, except for payment of principal on the Bond, the
presentation or surrender of this Bond, and all such payments shall discharge
the obligations of the City to the extent of the payments so made. Payment
of principal shall be made upon presentation and surrender of this Bond to
the Bond Registrar when due. For the prompt and full payment of such
principal and interest as they become due, the full faith and credit of the City
are irrevocably pledged.

This Bond is one of a series issued by the City in the aggregate
amount of $3,400,000, all of like date and tenor, except for number,
denomination, maturity date and interest rate, pursuant to a resolution
adopted by the governing body of the City on February 7, 2002 (the
“Resolution”). The Bonds are issued for the purposes of financing a portion
of the construction costs of an airplane manufacturing industry incubator
project at the Duluth International Airport, and are issued pursuant to
Minnesota Laws 1974, Chapter 130, Minnesota Statutes, Chapter 475, the
City Charter and other pertinent provisions of said statutes, and Ordinance
No. 9509, which obligations and interest thereon are payable from annual ad
valorem taxes, as described in the Resolution.

The Bonds maturing in the years 2015 and 2017 shall be subject to
mandatory redemption and redeemed in installments as provided in the
Resolution, at par plus accrued interest to the date of redemption.

The Bonds of this series maturing in the years 2004 through 2011 are
not subject to optional redemption before maturity, but those maturing, or
subject to mandatory redemption, in the year 2012 and in subsequent years
are each subject to redemption and prepayment at the option of the City on
February 1, 2011, and on any date thereafter upon 30 days’ notice, in whole
or in part, in such order of maturities as selected by the City and by lot as to
Bonds maturing in the same year, at a price equal to the principal amount
plus accrued interest to the redemption date.

Prior to the date fixed for redemption of any Bonds, notice of
redemption shall be mailed to each registered owner of a Bond to be
redeemed. No defect or failure in such mailed notice shall affect the validity
of the proceedings for redemption of any Bond not affected by such failure
or defect. If any Bond is redeemed in part, upon surrender of the Bond being
redeemed, the City shall deliver or cause to be delivered to the registered

-71-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

owner of such Bond a Bond in like form in the principal amount equal to that
portion of the Bond so surrendered not being redeemed.

The Bonds of this series are issued as fully registered bonds without
coupons, in the denomination of $5,000 or any integral multiple thereof.
Subject to limitations set forth in the Resolution, this Bond is transferable by
the registered owner hereof upon surrender of this Bond for transfer at the
principal corporate office of the Bond Registrar, duly endorsed or
accompanied by a written instrument of transfer in form satisfactory to the
Bond Registrar and executed by the registered owner hereof or the owner’s
attorney duly authorized in writing. Thereupon the City shall execute and the
Bond Registrar shall authenticate, if required by law and this Resolution, and
deliver, in exchange for this Bond, one or more new fully registered bonds in
the name of the transferee, of an authorized denomination, in an aggregate
principal amount equal to the unpaid principal amount of this Bond, of the
same maturity and bearing interest at the same rate.

IT IS CERTIFIED AND RECITED that all acts and conditions required
by the Charter of the City and by the laws and the Constitution of the State
of Minnesota to be done, and to exist precedent to and in the issuance of this
Bond in order to make it a valid and binding general obligation of the City in
accordance with its terms, have been done and do exist in form, time, and
manner as so required; that all taxable property within the corporate limits of
the City is subject to the levy of ad valorem taxes to the extent needed to pay
the principal hereof and the interest hereon when due, without limitation as
to rate or amount; and that the issuance of this Bond does not cause the
indebtedness of the City to exceed any constitutional, statutory or charter
limitation.

This Bond shall not be valid or become obligatory for any purpose or
be entitled to any security or benefit under the Resolution until the Bond
Registrar’'s Authentication Certificate hereon shall have been executed by the
Bond Registrar by one of its authorized representatives.

IN WITNESS WHEREOF, the City of Duluth, by its city council, has
caused this Bond to be executed in its name by the signatures of the mayor
and the city clerk.

Attest:

City Clerk Mayor

Date of Authentication:

BOND REGISTRAR’S AUTHENTICATION CERTIFICATE

The Bond Registrar confirms that the books reflect the ownership of
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a Bond registered in the name of the owner named above, in the principal
amount stated above, and this Bond is one of the Bonds of the series issued
pursuant to the Resolution hereinabove described.

WELLS FARGO BANK MINNESOTA, NATIONAL ASSOCIATION
Bond Registrar

By
Authorized Representative

REGISTRATION CERTIFICATE

This Bond must be registered as to both principal and interest in the
name of the owner on the books to be kept by Wells Fargo Bank Minnesota,
National Association, as Bond Registrar. No transfer of this Bond shall be
valid unless made on said books by the registered owner or the owner’s
attorney thereunto duly authorized and similarly noted on the registration
books. The ownership of the unpaid principal balance of this Bond and the
interest accruing thereon is registered on the books of the City in the name
of the registered owner last noted below.

Signature of
Date Registered Owner Bond Registrar

2/ /02 Cede & Co.
c/o The Depository Trust
Company
55 Water Street
New York, NY 10041
Federal Taxpayer I.D. No.:
13-2555119

BOND COUNSEL OPINION

| certify that attached hereto is a full, true, and correct copy of the legal
opinion rendered by bond counsel on the issuance of the Bonds, dated as of
the original date of delivery of and payment for the Bond.

City Clerk
ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns, and
transfers unto

(Name and Address of Assignee)

-73-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

Social Security or Other
Identifying Number of Assignee

the within Bond and all rights thereunder and does hereby irrevocably
constitute and appoint attorney to transfer the
said Bond on the books kept for registration thereof with full power of
substitution in the premises.

Dated:

NOTICE: The signature of this assign-
ment must correspond with the name of
the registered owner as it appears upon
the face of the within Bond in every
particular, without alteration or enlarge-
ment or any change whatsoever.

Signature Guaranteed:

(Bank, Trust Company, member of
National Securities Exchange)

Section 3.  Revenues, Accounts and Covenants.

3.01 The City has created capital improvement fund No. 430 (Airplane Manufacturing
Incubator Project Fund), to which there shall be credited the proceeds of the Bonds, less discount,
capitalized interest and accrued interest. The City shall, or will, also credit to capital improvement
fund No. 430 any additional funds, including grant funds which may be available and are
appropriated for the Project. This fund shall be used to pay, or reimburse, expenses duly
approved and allowed, which, under generally accepted accounting principles, constitute capital
expenditures for the Project and to pay the costs of issuance for the Bonds.

3.02 A separate debt service account is hereby created and designated as the “2002
Taxable General Obligation Airport Improvement Bonds Debt Service Account” (the “Debt Service
Account”) within the City’s debt service fund. The money in the Debt Service Account shall be
used for no purpose other than the payment of principal and interest on the portion of the Bonds;
provided, however, that if any payment of principal or interest shall become due when there is not
sufficient money in the Debt Service Account, the treasurer shall pay the same from any other
funds of the City and said funds shall be reimbursed for such advance out of the proceeds of the
taxes hereinafter levied when collected. Into the Debt Service Account shall be credited unused
discount, if any, plus capitalized interest in the amount of $96,426.25, and plus the amount of
accrued interest paid by the Purchaser upon closing and delivery of the Bonds.

3.03 A The full faith and credit and taxing power of the City are hereby irrevocably
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pledged for the prompt and full payment of the principal of and interest on the Bonds, as such
principal and interest respectively become due. To provide monies for the payment of the principal
and interest on the Bonds, there is hereby levied a direct, annual ad valorem tax upon all taxable
property within the City which shall be extended upon the tax rolls and collected with and part of
the other general property taxes of the City for the years and in the amounts as set forth as
follows:

Levy Collection

Year Year Tax Levy
2002 2003 471,743
2003 2004 374,276
2004 2005 377,189
2005 2006 378,239
2006 2007 378,764
2007 2008 383,594
2008 2009 381,678
2009 2010 384,080
2010 2011 385,214
2011 2012 390,417
2012 2013 388,842
2013 2014 390,963
2014 2015 397,032
2015 2016 396,047

Said levies are such that if collected in full they will produce at least 5% in excess
of the amount needed to meet when due the principal and interest on the Bonds.

Such tax levies shall be irrevocable as long as any of the Bonds issued hereunder
are outstanding and unpaid; provided, however, that in each year while any Bonds issued
hereunder remain outstanding, the city council may reduce or cancel the above levies to the extent
of an irrevocable appropriation to the Debt Service Account of monies actually on hand for
payment of the portion of such principal and interest payable from ad valorem taxes, and may
direct the county auditor to reduce the levy for such calendar year by that amount.

The City intends to enter into a sub-lease agreement with Cirrus Design Corporation
(“Cirrus”) in which the City will lease the Project to Cirrus. It is the intention of the city council to
annually appropriate the net rentals from such sub-lease to the Debt Service Account to provide
funds to cancel such tax levy and to pay all or a portion of the principal of and interest on the
Bonds.

B. All taxes are hereby appropriated and shall be paid when collected into the
Debt Service Account. If the balance in the Debt Service Account is ever insufficient to pay all
principal and interest then due on the Bonds, the treasurer shall nevertheless provide sufficient
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money from any other funds of the City which are available for that purpose, and such other funds
shall be reimbursed from the Debt Service Account when the balance therein is sufficient.

3.04 Proceeds of the Bonds on deposit in the Construction Fund and the Debt Service
Account may, in the discretion of the city treasurer, be invested in securities permitted by
Minnesota Statutes, Chapter 118A; provided, that any such investment shall mature at such time
and in such amounts as will permit the payment of costs for the improvement program and/or
payment of the principal and interest on the Bonds when due.

Section 4.  Continuing Disclosure. The City acknowledges that the Bonds are subject
to the continuing disclosure requirements of Rule 15c2-12 promulgated by the Securities and
Exchange Commission under the Securities Exchange Actof 1934 (17 C.F.R. § 240.15c2-12) (the
“Rule”). The Rule governs the obligations of certain underwriters to require that issuers of
municipal bonds enter into agreements for the benefit of the bondholders to provide continuing
disclosure with respect to the Bonds. To provide for the public availability of certain information
relating to the Bonds and the security therefor and to permit underwriters of the Bonds to comply
with the Rule, which will enhance the marketability of the Bonds, the mayor and the clerk are
hereby authorized and directed to execute a continuing disclosure certificate substantially in the
form of the certificate currently on file in the office of the clerk.

Section 5.  Certificate of Proceedings.

5.01 The clerk is directed to file with the county auditor a certified copy of this resolution
and such other information as the county auditor may require, and to obtain from the county
auditor a certificate stating that the Bonds herein authorized have been duly entered on his
register.

5.02 The officers of the City are authorized and directed to prepare and furnish to the
Purchaser and to bond counsel certified copies of all proceedings and records of the City relating
to the authorization and issuance of the Bonds and other affidavits and certificates as may
reasonably be requested to show the facts relating to the legality and marketability of the Bonds
as such facts appear from the official books and records of the officers’ custody or otherwise
known to them. All of such certified copies, certificates and affidavits, including any heretofore
furnished, constitute representations of the City as to the correctness of facts recited therein and
the actions stated therein to have been taken.

5.03 The officers of the City are hereby authorized and directed to certify that they have
examined the official statement prepared and circulated in connection with the sale of the Bonds
and that to the best of their knowledge and belief the official statement is a complete and accurate
representation of the facts and representations made therein as of the date of the official
statement.

Resolution 02-0098 was unanimously adopted.

Approved February 7, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that Krause-Anderson be and hereby is awarded a contract for the
construction of an aviation incubator facility at the Duluth International Airport, in accordance with
contract documents as prepared by Stanius Johnson Architects on its low bid of $4,838,000 (base
bid + add-alternates 1-6), terms net 30, FOB job site, payable out of Fund 0430, Dept./Agency
020, Object 5520.

Resolution 02-0114 was unanimously adopted.

Approved February 7, 2002
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GARY L. DOTY, Mayor

The meeting was adjourned at 5:10 p.m.
JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, February 11, 2002, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart,
Stover and President Ness -- 9

Absent: None -- 0

The minutes of the council meeting held on January 14, 2002, were unanimously approved.
PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

02-0211-01 Walt Prentice, et al. (two signatures) submitting petition to vacate four feet of
a ten foot unused utility easement running on the east side of Lot 2, Vermilion Road Division. --
Assessor

02-0211-12 Minnesota department of natural resources submitting communications
regarding the proposed Spirit Ridge project. -- Received

02-0211-02 St. Louis County Heritage and Arts Center submitting application for rental
during which alcoholic beverages will be served from AIA Minnesota on February 22, 2002. --
Received

02-0211-19 The following submitting communications regarding the proposed construction
of the Fond du Lac water system (02-0124R): (a) Albert A. Chepelnik; (b) Fond du Lac
Community Club; (c) Fond du Lac utility task force. -- Received

REPORTS OF OFFICERS
02-0211-03 Assessor submitting:

(a) For confirmation the assessment roll levied to defray the assessable portion
of sanitary sewers in 38th Avenue West from Fourth Street to Fifth Street Alley and Polk
Street/Raleigh Street area, Contract 5335 (assessable - $52,199.59);

(b) Letter of sufficiency of petition to reclassify from R-2 to C-1 Lot 1, Block 7,
Nortons Steel Plant Division. -- Received

02-0211-18 Business development division submitting report of financial assistance
extended to businesses in 2001, pursuant to Ordinance 9359. -- Received

02-0211-04 Parks andrecreation departmentdirector submitting Lake Superior zoological
society minutes of. (a) January 8 (annual); (b) January 8 (business); (c) January 23, 2002,
meetings. -- Received

REPORTS OF BOARDS AND COMMISSIONS

02-0211-05 Civil service board minutes of November 6, 2001, meeting. -- Received

02-0211-06 Duluth housing commission minutes of: (a) September 27; (b) November 8,
2001, meetings. -- Received

02-0211-07 Duluth/North Shore sanitary district board: (a) Copy of notice from the
Minnesota pollution control agency (MPCA) regarding the negative declaration of the MPCA
citizens board regarding the environmental assessment worksheet for the Duluth/North Shore
sewer project; (b) Minutes of January 8, 2002, meeting. -- Received

02-0211-08 Duluthtransitauthority: (a) Financial statement summary of November 2001;
(b) Minutes of November 28, 2001, meeting. -- Received
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02-0211-09 Housing and redevelopment authority of Duluth minutes of November 27,
2001, meeting. -- Received

02-0211-10 Special assessment board: (a) Minutes of December 11, 2001, meeting;
(b) Public hearings, reports, findings and recommendations for the proposed improvements
of: (1) 61st Avenue West Alley between McGonagle Street and 102nd Avenue West; (2) 103rd
Avenue Alley between Bristol Street and Greene Street. — Received

02-0211-11 Spirit Mountain recreation area authority minutes of December 26, 2001,
meeting. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Elijah expressed support for a site for individuals recovering from alcohol and that the site
for this should be out of town.

Tiffiny Nielson updated the council on her dealings with Comfort Systems regarding her
acquiring service and the need for credit background information.

Greg Price commented on a copy of a newspaper article regarding watersheds (Public
Document No. 02-0211-20), noting the need for cleaning up and maintaining the Lake Superior
watershed.

Kay L. Lewis expressed her support for cleaning up the brownfields and the need to plant
trees at this time at the old Morgan Park steel plant.

RESOLUTIONS TABLED

Councilor Stenberg moved to remove Resolution 02-0068, authorizing an agreement with
Jader Enterprises, Inc., for professional services in an amount not to exceed $68,000, from the
table, which motion was seconded and unanimously carried.

Resolution 02-0068 was adopted as follows:

BY COUNCILOR STENBERG:

RESOLVED, that the proper city officers are authorized to enter into an agreement with
Jader Enterprises, Inc., for professional services relating to the Technology Village substantially
in the form of that on file in the office of the city clerk as Public Document No. 02-0211-13, in an
amount not to exceed $68,000, payable from Fund 0255, contingent upon receipt by the city of
a Soft Center work force development fund grant from the Minnesota Legislature.

Resolution 02-0068 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

Councilor Stenberg moved to remove Resolution 02-0069, authorizing an agreement with
Brian Fitzgerald for professional services in an amount not to exceed $56,000, from the table,
which motion was seconded and unanimously carried.

Resolution 02-0069 was adopted as follows:

BY COUNCILOR STENBERG:

RESOLVED, that the proper city officers are authorized to enter into an agreement with
Brian Fitzgerald for professional services relating to the Technology Village substantially in the
form of that on file in the office of the city clerk as Public Document No. 02-0211-14, in an amount
not to exceed $56,000, payable from Fund 0255, contingent upon receipt by the city of a Soft
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Center work force development fund grant from the Minnesota Legislature.

Resolution 02-0069 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

Councilor Stenberg moved to remove Resolution 02-0086, authorizing an agreement with
the state of Minnesota relating to a state grant in the amount of $500,000 in support of the Duluth
Technology Village, from the table, which motion was seconded and unanimously carried.

Resolution 02-0086 was adopted as follows:

BY COUNCILOR STENBERG:

RESOLVED, that the city of Duluth accepts the appropriation of a $500,000 grant to support
the development of the Duluth Technology Village, said funds to be deposited into Fund 0255.

FURTHER RESOLVED, that the city of Duluth has not violated any federal, state or local
laws pertaining to fraud, bribery, graft, kickbacks, collusion, conflict of interest or other unlawful
or corrupt practice.

FURTHER RESOLVED, the city of Duluth may enter into agreements with the state of
Minnesota for the above-referenced project and the city of Duluth certifies that it will comply with
all applicable laws and regulations as stated in all agreements.

FURTHER RESOLVED, that the mayor of the city of Duluth is hereby authorized to execute
such agreements as are necessary to implement the above-referenced project.

Resolution 02-0086 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

At this time, 7:30 p.m., the public hearing on the Fond du Lac water system extension
began.

David Prusak, chief engineer of utilities, reviewed the scope of the project and how it is to
be financed.

Mike Metso, city engineer, noted the comprehensive effort of the residents and the city.

Todd Pfeffer spoke in support of the project.

At this time, 7:35 p.m., the public hearing was closed.

Councilor Stover moved to suspend the rules to consider Resolution 02-0124 at this time,
which motion was seconded and unanimously carried.

Resolution 02-0124, by Councilor Stover, ordering the construction of the Fond du Lac
water system pursuant to Section 61(b) of the Home Rule Charter of the city of Duluth at an
estimated cost of $1,150,000, was introduced for discussion.

Resolution 02-0124 was adopted as follows:

BY COUNCILOR STOVER:

WHEREAS, that pursuant to Section 61(b) of the Home Rule Charter of the city of Duluth,
the city council hereby orders the construction, to city of Duluth standards, of a water system in
the Fond du Lac area; that the costs of said improvements are estimated at $1,150,000 that shall
be paid from Special Assessment Fund 0410, to be reimbursed by U.S. army corps of engineers
section 569 federal water resources grant estimated at $500,000; a community development block
grant of approximately $130,000; city water utility funds estimated at $440,000; with the remainder
of said costs levied against the property specifically beneficed by said improvements.

Resolution 02-0124 was unanimously adopted.
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Approved February 11, 2002
GARY L. DOTY, Mayor
MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

President Ness moved passage of the consent agenda, which motion was seconded and
unanimously carried.
BY COUNCILOR HOGG:

RESOLVED, that the assessment rolls levied to defray the assessable portions of the
construction of:

(@)  Sanitary sewer in 38th Avenue West from Fourth Street to Fifth Street Alley (Con-
tract No. 5335, assessable amount - $30,175.65);

(b)  Sanitary sewer in Polk Street from 59th Avenue West to 60th Avenue West (Contract
No. 5335, assessable amount - $22,023.94), are hereby confirmed.

Resolution 02-0110 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Chesley Freightliner-Duluth be and hereby is awarded a contract for
furnishing and delivering two Freightliner Model FL80 cab and chassis for the fleet services
divisions in accordance with specifications on its low specification bid of $173,291.98, terms net
30, FOB destination, payable out of Capital Equipment Fund 0250, Dept./Agency 015, Organiza-
tion RS02, Object V207.

Resolution 02-0102 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Comark Sales, Inc., be and hereby are awarded a contract for furnishing
and delivering miscellaneous microcomputer hardware, ordered as needed during a 12 month
period in accordance with specifications and referencing state of Minnesota Contracts #426490
pricing for the various city departments/divisions, terms net 30, FOB destination, payable out of
various funds, depts./agencies, organizations, objects; not to exceed the year 2002 budget
allocation for computer equipment.

Resolution 02-0103 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Premier Lawn Service/Painting be and hereby is awarded a contract for
snow plowing of municipal parking lots and ramps for the facilities management division in
accordance with specifications on its low specification bid of $25,000, terms net 30, FOB job sites,
payable out of General Fund 0100, Dept./Agency 015, Organization 2500, Object 5402.

Resolution 02-0104 was unanimously adopted.
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Approved February 11, 2002
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Hinckley Chevrolet be and hereby is awarded a contract for furnishing
and delivering one Chevrolet Tahoe and accessories for the fire department in accordance with
specifications on its low specification bid of $26,589.98, terms net 30, FOB destination, payable
out of Capital Equipment Fund 0250, Dept./Agency 015, Organization RS02, Object V201.

Resolution 02-0105 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Inter-City Oil Company, Inc., be and hereby is awarded a contract for
furnishing and delivering fuel as needed during the year 2002 for the various departments/divi-
sions, in accordance with specifications on its low specification bid of $498,010, terms net 30, FOB
destination, payable out of various funds, depts./agencies, organizations, objects.

Resolution 02-0113 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Arrowhead Equipment Company be and hereby is awarded a contract
for furnishing and delivering tires and tubes as needed for a 12 month period for the fleet services
division in accordance with specifications on its low specification bid, estimated to total of $50,000,
terms net 30, FOB destination, $44,000 payable out of Fleet Fund 0660, Dept./Agency 015,
Organization 1560, Object 5221 and $6,000 payable out of Fleet Fund 0660, Dept./Agency 015,
Organization 1560, Object 5404.

Resolution 02-0115 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Maney International of Duluth, Inc., be and hereby is awarded a contract
for furnishing and delivering O.E.M. parts and repairs for Caterpillar diesel engines for the fleet
services division in accordance with specifications on its low specification bid of $30,000, terms
net 30, FOB destination, $27,000 payable out of Fleet Services Fund 0660, Dept./Agency 015,
Organization 1560, Object 5221 and $3,000 payable out of Fleet Services Fund 0660, Dept./
Agency 015, Organization 1560, Object 5404.

Resolution 02-0119 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Cartier Agency, Inc., be and hereby is awarded a 12 month contract for
furnishing and delivering property insurance for city owned structures in accordance with
specifications on its specification bid of $81,428, terms net 30, FOB destination, payable out of
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Self Insurance Fund 0610.
Resolution 02-0120 was unanimously adopted.
Approved February 11, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

HUMAN RIGHTS COMMISSION - Gary Gordon for a term expiring March 1, 2003,
replacing C.J. Bird who resigned.

Resolution 02-0032 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the proposed specifications for the new civil service classification of park
maintenance person, which were approved by the civil service board on December 4, 2001, and
which are filed with the city clerk as Public Document No. 02-0211-15, are approved; that said
classification shall be subject to the city’s collective bargaining unit with its basic unit employees;
and compensated at Pay Range 27, $2,779 to $3,288 per month. The proper city officials are
authorized to execute and implement an agreement with the union to provide for employing one
or more unit members consistent with this resolution.

Resolution 02-0070 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Ease 4 U, Inc., be and hereby is awarded a contract for furnishing and
delivering remittance processor for the utility operation billing service in accordance with
specifications on its low specification bid of $105,551, terms net 30, FOB destination, $31,665.30
payable out of Water Fund 0510, Dept./Agency 500, Organization 1905, Object 5580; $46,442.44
payable out of Gas Fund 0520, Dept./Agency 500, Organization 1905, Object 5580; $18,999.18
payable out of Sewer Fund 0530, Dept./Agency 500, Organization 1905, Object 5580; $8,444.08
payable out of Stormwater Utility Fund 0535, Dept./Agency 500, Organization 1905, Object 5580.

Resolution 02-0107 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to have a scope and financial proposal for phase one
stabilization; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for repair of the eroded shore embankment adjacent to lift station number three
at 45th Avenue East and Lake Superior; and

WHEREAS, L.H.B. Architects and Engineers has submitted a proposal for engineering
services in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
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to enter into an agreement with L.H.B. Engineers and Architects to provide the city with such
engineering services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$7,557, will be payable from the Sewer Construction Bond Fund 0531, Dept./Agency 500, Object
5532.

Resolution 02-0108 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 01-0534 to American Engineering Testings, Inc. ($20,000),
Twin Ports Testing, Inc. ($20,000), and G.M.E. Consultants, Inc. ($10,000), for field and laboratory
testing during the year 2002 be amended to increase the amount by $50,000 for a new total of
$100,000, payable from the various funds, depts./agencies, organizations, objects.

Resolution 02-0109 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Carlson Brothers, Inc., be and hereby is awarded a contract for 1&I
separation/discharge to disconnect 50 houses at various locations for the utility operations division
in accordance with specifications on its low specification bid of $64,250, terms net 30, FOB job
site, payable out of Sewer Fund 0530, Dept./Agency 500, Organization 1970, Object 5482.

Resolution 02-0116 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized and directed to execute an
agreement between the city of Duluth and the board of regents of the University of Minnesota for
stream monitoring services done pursuant to a grant to the city from the U.S. environmental
protection agency; said agreement filed as Public Document No. 02-0211-16, for a consideration
of $262,509 payable from Fund 0210, Agency 030, Organization 2141, Object 5319. This
resolution authorizes a two year agreement with our major partner, UMD, to do the actual stream
testing, data collection and some data dissemination. Funding will come from the EPA grant.

Resolution 02-0117 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the proper city officials are hereby authorized to execute a subordination,
nondisturbance and attornment agreement between the city of Duluth, A&L Partnership and M&lI
Marshall & Isley Bank with regard to the horse stable property in Canal Park known as the St.
Croix Station.

Resolution 02-0112 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor
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BY COUNCILOR BERGSON:

RESOLVED, that the proper city officials are hereby authorized to execute a drug elimina-
tion grant with the Duluth housing and redevelopment authority for an amount not to exceed
$96,574 relating to implementation of a federal drug elimination grant program, which documents
are on file in the office of the city clerk as Public Document No. 02-0211-17. Grant monies shall
be deposited in Fund 0215, Agency 200, Org. 2437, Revenue Source 4255.

Resolution 02-0118 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:
RESOLVED, that in accordance with the provisions of Section 33-88.2 of the Duluth City
Code, 1959, as amended, the following handicapped parking zones are hereby established:
front of 846 87th Avenue West;
front of 202 East Fourth Street;
front of 2629 West Sixth Street;
front of 618-1/2 North 56th Avenue West;
front of 4210 West Sixth Street;
front of 622 North 58th Avenue West;
front of 1914 East Fifth Street;
two spaces in front of 1902 East Fourth Street (Glad Tidings Church);
front of 1405 Commonwealth Avenue;
front of 10 West Ninth Street;
front of 2728 West Second Street;
front of 1829 East Superior Street.

Resolution 02-0122 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

The following resolutions were also considered:

BY COUNCILOR STENBERG:

RESOLVED, that pursuant to Resolution No. 99-0239, the Duluth City Council hereby
approves DEDA Resolution 02D-06 adopted at its January 29, 2002, meeting pursuant to which
DEDA committed to reimburse Cirrus Design Corporation up to $90,000 to fund remediation costs
pertaining to the Duluth aviation manufacturing incubator project, said amount payable from Fund
0860, 860, 8644.

Resolution 02-0101 was unanimously adopted.

Approved February 11, 2002

GARY L. DOTY, Mayor

Resolution 02-0121, by Councilor Bergson, authorizing the administrative assistant to
approve mutual aid to surrounding communities in emergencies, was introduced for discussion.

Councilor Hogg moved to table the resolution for more information from the administration,
which motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
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The following entitled ordinance was read for the first time:
BY COUNCILOR STOVER
02-004 - AN ORDINANCE AUTHORIZING SALE OF CERTAIN PROPERTY IN CENTRAL
HILLSIDE TO THE NORTHERN COMMUNITIES LAND TRUST.
The following entitled ordinance was read for the second time:
BY COUNCILOR STOVER
02-003 (9524) - AN ORDINANCE AUTHORIZING SALE OF CERTAIN PROPERTY AT 38TH
AVENUE EAST AND THIRD STREET TO ROBERT AND CYNTHIA BACKSTROM.

Councilor Stover moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The meeting was adjourned at 7:55 p.m.

JEFFREY J. COX, City Clerk

ORDINANCE NO. 9524

BY COUNCILOR STOVER:
AN ORDINANCE AUTHORIZING SALE OF CERTAIN PROPERTY
AT 38TH AVENUE EAST AND THIRD STREET TO ROBERT AND
CYNTHIA BACKSTROM.

The city of Duluth does ordain:

Section 1.  That the proper city officials are hereby authorized to sell and convey the
following described property in St. Louis County, Minnesota, by quit claim deed, to Robert and
Cynthia Backstrom for $200 and to execute all documents necessary with regard to said convey-
ance:

That portion of Outlot Y, CRESCENT VIEW PARK DIVISION, including vacated
street right-of-way, lying 33 feet south of and equidistant from the following described line:

beginning at the intersection of the center line of platted Crescent View

Avenue and the centerline of platted 38th Avenue East; thence southeasterly along the centerline
of platted 38th Avenue East to the centerline of platted East Fourth Street and the centerline of
platted 38th Avenue East; thence continuing on the same line extended southeasterly to its
intersection with the westerly right-of-way line of Third Street and then terminating;

except minerals.

Section 2.  This ordinance shall take effect 30 days from and after its passage and publi-
cation or after receipt of a deed from the state of Minnesota conveying to the city title to Outlot Y,
CRESCENT VIEW PARK DIVISION, whichever occurs later. (Effective date: March 4, 2002)

Councilor Stover moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart, Stover and
President Ness -- 9

Nays: None --0

Passed February 11, 2002
ATTEST: Approved February 11, 2002
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, February 25, 2002, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart,
Stover and President Ness -- 9

Absent: None -- 0

The minutes of the city council meeting held on January 28, 2002, were unanimously
approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

02-0225-01 Housing and Redevelopment Authority of Duluth, et al. (three signatures),
submitting petition to extend the public sewer in 11th Street Alley to serve properties with street
addresses of 1016 and 1018 14th Avenue East. -- Assessor

02-0225-03 Carla Blumberg submitting acceptance of terms, conditions and provisions
of concurrent use permit granted by Ordinance No. 9515 on November 26, 2001. -- Received

02-0225-16 Charles E. Mehlberg submitting communication regarding amendment of
Chapter 50, Duluth City Code, relating to bed and breakfast inns and country inns (02-006-0).
Received

02-0225-04 The following submitting communications submitted regarding proposed 20
year lease to the Minnesota department of natural resources of property adjacent to Congdon
Boulevard for the McQuade Road safe harbor project (02-0095R): (a) Paul M. Anderson; (b) Iver
Bogen; (c) Nic and Amanda Caine; (d) Dawn Dannenbring-Carlson; (e) Cheryl Dannenbring;
(f) Lois Janson; (g) Brian Klawiter; (h) Glenn Maxham; (i) Bill Nash; (j) Jim Ofsthun; (k) Christine
Penney; (l) Kinnan Stauber; (m) Blanche Wilcox. -- Received

REPORTS OF OFFICERS

02-0225-05 Mayor Doty submitting communication appointing Councilor Ken Hogg acting
mayor in his absence. -- Received

02-0225-06 Administrative services department director submitting lease agreements with
Duluth Convention and Visitors Bureau and A&L Properties, pursuant to Section 2-31 of the Duluth
City Code. -- Mayor for execution

02-0225-07 Assessor submitting letter of sufficiency of petition to vacate the four feet of
a ten foot unused utility easement running on the east side of Lot 2, Vermilion Road Division. --
Received

02-0225-08 Clerk submitting applications to Minnesota gambling control board for
exemptions from lawful gambling licenses from: (a) Faith Lutheran Church (bingo) on March 1,
2002; (b) Rocky Mountain Elk Foundation Head of the Lakes Chapter (raffles) on April 19-21,
2002. -- Received

02-0225-09 Engineering division submitting monthly project status report of February 1,
2002. -- Received

REPORTS OF BOARDS AND COMMISSIONS

02-0225-10 Alcohol, gambling and tobacco commission minutes of January 8, 2002,
meeting. -- Received

02-0225-11 Duluth/North Shore sanitary district board minutes of February 5, 2002,
meeting. -- Received
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02-0225-12 Environmental advisory council minutes of: (a) December 5, 2001; (b) Janu-
ary 9, 2002, meetings. -- Received

02-0225-13 Housing and redevelopment authority of Duluth minutes of December 27,
2001, meeting. -- Received

02-0225-14 Parking commission minutes of December 11, 2001, meeting. -- Received

02-0225-15 Planning commission minutes of: (a) December 11, 2001; (b) January 8,
2002, meetings. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

John Gordon stated that controlling laws against honest citizens are not constitutional and
he will watch the city council to make sure that they uphold the constitution.

Elijah stated the real term for smokers is polluters and urged the council to continue the ban
on smoking to help the environment.

Peter Martin urged the council to have an independent audit of the Lake Superior Center
done.

KL Lewis stated that the constitution does not excuse any citizen from the duty to abide by
any ordinance enacted by any community or state government.

RESOLUTIONS TABLED

Councilor Stenberg moved to remove Resolution 02-0095, authorizing 20 year lease to the
Minnesota department of natural resources (DNR) of property adjacent to Congdon Boulevard for
the McQuade Road safe harbor project, from the table, which motion was seconded and
unanimously carried.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

The following speakers opposed the resolution for the following reasons: Clyde Ritchie,
Glenn Maxham, Christine Penny, Christina Wagner, Mary Van Evera, John Green, KL Lewis, John
Sanford, Iver Bogen, Ed Kale and Peggy Marrin requested the councilors to the take time to
review the lease and the complications that go with it; this project has no merit except for the
fishermen’s convenience for their hobby; the DNR is putting the city at great safety risks; the
money used for this project would be better served for jobs to retain youth from leaving Duluth and
programs that serve at risk youth; this project will not offer the economic development that Duluth
needs; elected officials should know what is right and wrong and this project is wrong; Duluth
should not be pressured into signing the lease by the DNR because of the eminent domain threat;
conditions of the Chester Congdon Trust are being violated; this project threatens the protection
of the green space to prevent urban sprawl from going up the shoreline of Lake Superior; the
repair money and staffing of the boat landing have not been taken into account; this project will
clutter and destroy the natural shoreline; there is no demonstrated need for a boat landing; if there
is a need for a harbor, McQuade Road is the wrong site; this project should be decided by a vote
by the citizens of Duluth; this is an ethical issue with greed and ignorance overriding ethics and
let the state take the land so they will be the only one named on a lawsuit if one is filed.

Jeff Cook, Duluth Township clerk, stated that the township has supported this project
through various resolutions at their meetings. He reviewed that the city pulled out of this project
when most of the money had been set aside by the state, most of the money has come from user
fees of the fishermen and boaters, and the businesses along the North Shore would like the extra
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traffic and dollars that would come from the citizens and the tourists.

Councilors Hogg, Stewart and Gilbert stated that the city is losing control if the city signs
the lease, since the city is then signing a blank check; there is no site plan included in the lease
which means the state does not need the city’s approval when changes are made to the lease;
itis unclear who will be in charge of maintenance for the area; it is illegal per Ordinance 606; once
the lease is signed, the city will be in too far if there are problems down the road; there is clearly
inadequate language in the lease; there is a better use of the land for the public to use; the
priorities of the legislature are wrong; the state probably will not pass any money in the bonding
bill to supplement this project; the cost of the land the city is going to lose; it is fiscally
irresponsible; it is a desecration of the area and will be a catalyst of future development in that
area,; the lease does not prohibit any future construction that would be against the Chester
Congdon Trust; it is an issue that needs self examination and is the city looking at principles or
politics.

To questioning from Councilor Atkins, City Attorney Brown replied that the lease is a ground
lease and not a project participation agreement so the state can utilize the land for the stated
purpose of recreational use for 20 years, but if the state decides not to build the project, then the
land can be used only for that stated purpose for that period of time, or the state can use the
escape clause to get out of the lease. He continued by saying that if the condemnation process
is completed, the ownership of the land belongs to the state, and they can use the land for
whatever purpose they wish to and whether or not there would be any restrictions on what use the
state could put to the property would be between the state and parties other than the city. Mr.
Brown reviewed that if the lease process is done, the property comes back to the city after the 20
years if the city doesn’t renew the lease, and in the condemnation process, the property would be
perpetually in the possession of the state. To further questions, he replied that because it is a
ground lease, the city is not under any obligation to maintain improvements. Mr. Brown replied
to questions on liability of the city, and stated that the city’s liability is limited by Chapter 466 of
Minnesota Statutes and the city does not take on any additional liability because it is leasing land
to the state. He also stated that he has received an opinion from the state attorney general’s
office stating that this project does not violate the Chester Congdon Trust.

Councilor Atkins stated that even if a councilor does not support the project, having some
input and choices by approving the lease is better than having no control of the project.

Councilor Bergson stated that while he is not in favor of the project, having the state
condemn the property and the city losing control over the project would not be beneficial to the
city.

To Councilor Stewart’s questioning, Mr. Brown replied that if the project referred to in this
lease is constructed, it is consistent and not a violation of the Congdon Trust.

To Councilor Atkins’ questioning, Mr. Brown replied that the city has the same controls over
the normal permitting and zoning that the law requires of the area inside the city limits.

President Ness stated the act by the state in the 2001 legislative session where they stated
they will acquire the site either by leasing or by condemnation, and with $4 million in the bank from
state and federal government, it is not a question of if the project will be built, but when and how
the project will proceed. He continued by saying it is important that the city has a voice in how this
project proceeds. President Ness also stated that when a project extends over several years and
several different councils with time and money spent on the project, this council and the city must
get public involvement early on and make a decision one way or the other and then commit to
those projects. He reviewed that this project is very important to people who enjoy Lake Superior
and want a safe access to the lake.
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Resolution 02-0095 was adopted as follows:
BY COUNCILOR STENBERG:

RESOLVED, that the proper city officials are hereby authorized to enter into a 20 year
lease, a copy of which is on file in the office of the city clerk as Public Document No. 02-0225-17,
with the state of Minnesota through its department of natural resources leasing to the state, for
nominal consideration, property on Lake Superior at the intersection of McQuade Road and
Condgon Boulevard for the McQuade Road safe harbor project.

Resolution 02-0095 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Stauber, Stenberg and President Ness -- 5

Nays: Councilors Gilbert, Hogg, Stewart and Stover -- 4

Approved February 25, 2002

GARY L. DOTY, Mayor

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(Allmatters listed under the consent agenda were considered routine and/or noncontrovers-
ial and were enacted by one unanimous motion.)

Councilor Stenberg moved passage of the consent agenda, which motion was seconded
and unanimously carried.

BY COUNCILOR ATKINS:

RESOLVED, that Grossman Chevrolet, Inc., be and hereby is awarded a contract for
furnishing and delivering one Chevrolet Silverado 2500 pickup truck for the fleet services division
in accordance with specifications on its low specification bid of $33,906.49, terms net 30, FOB
destination, payable out of Capital Equipment Fund 0250, Dept./Agency 015, Organization RS01,
Object V107.

Resolution 02-0106 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance of
the following temporary on sale intoxicating liquor license by the liquor control commissioner,
subject to departmental approvals and any specific restrictions:

Marshall School, 1215 Rice Lake Road, for May 3, 2002, with Marlene David,
manager.

Resolution 02-0137 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following on
sale nonintoxicating malt liquor license and on sale wine license for the period ending April 30,
2002, and August 31, 2002, respectively, subject to departmental approvals, payment of sales and
property taxes, and further subject to approval of the liquor control commissioner:

China Café of Duluth, Inc. (China Café), 1623 London Road, with Gun Chao Yu,

president and Lis Yu, vice president.

Resolution 02-0138 was unanimously adopted.
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Approved February 25, 2002
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the following organizations have applied to the Minnesota gambling control
board for premise permits; and

WHEREAS, copies of said applications were also filed with the city of Duluth as required
by Minnesota Statutes 349.213, Subdivision 2, and were investigated by the Duluth police
department and reviewed and approved by the Duluth alcohol, gambling and tobacco commission;
and

WHEREAS, the city council approves of the issuance of said licenses.

NOW, THEREFORE, BY IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing premise permits to the following organizations.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Date
Licensee Gambling site application filed
Congdon Park Recreation Association Round Up Bar February 4, 2002
Piedmont Heights Hockey Association All American Club January 23, 2002
Piedmont Heights Hockey Association Terry’s Place January 23, 2002
VFW Post #137 2024 West Superior January 8, 2002

Street

Resolution 02-0139 was unanimously adopted.
Approved February 25, 2002
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the Arrowhead Builders Association and Duluth Archery Club have applied to
the Minnesota gambling control board for a lawful gambling exemption (raffle); and

WHEREAS, the Duluth City Council has received a copy of said exemption applications to
the Minnesota gambling control board and has 60 days in which to present a resolution to said
Minnesota gambling control board objecting to the exemption applications; and

WHEREAS, the city council approves of the exemption applications and wishes to waive
the 60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves of
the Minnesota gambling control board issuing a lawful gambling exemption to the Arrowhead
Builders Association and Duluth Archery Club and does hereby waive the 60 day waiting period
which it has to object to the issuance of said exemptions.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 02-0140 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

-91-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

BY COUNCILOR ATKINS:

RESOLVED, that General Cleaning Corporation of Duluth be and hereby is awarded a
contract for furnishing and delivering janitorial services at Washington Center for year 2002 for the
facilities management division in accordance with specifications on its low specification bid of
$37,000, terms net 30, FOB destination, payable out of General Fund 0100, Dept./Agency 015,
Organization 2500, Object 5319.

Resolution 02-0145 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Waste Management of Northern Minnesota be and hereby is awarded
a contract for garbage/refuse removal at various city of Duluth buildings and locations for various
departments and divisions in accordance with specifications on its low specification bid of $86,500,
terms net 30, FOB job site, payable out of various funds, depts./agencies, organizations, objects.

Resolution 02-0146 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Nortrax Equipment of Duluth be and hereby is awarded a contract for
furnishing and delivering O.E.M. John Deere parts, repairs and rental of equipment for the fleet
services division, as needed during 2002, for an estimated total of $21,000, terms net 30, FOB
shipping point, $17,000 payable out of Fleet Fund 0660, Dept./Agency 015, Organization 1560,
Object 5221 and $4,000 payable out of Fleet Fund 0660, Dept./Agency 015, Organization 1560,
Object 5404.

Resolution 02-0147 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:
RESOLVED, that the following appointment be and the same is hereby confirmed:
PARKS AND RECREATION COMMISSION - Joseph Perfetti (District 3) for a term expiring
February 13, 2005, replacing Denis Sauve.
Resolution 02-0031 was unanimously adopted.
Approved February 25, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:

COMMUNITY DEVELOPMENT COMMITTEE - Joseph Perfetti (at large) and Bevan
Schraw (at large) for terms expiring March 1, 2005.

Resolution 02-0126 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor
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BY COUNCILOR STEWART:

RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:

PARKS AND RECREATION COMMISSION - Nicole Eld (District 7) and Karen Erickson (at
large) for terms expiring February 13, 2005.

Resolution 02-0127 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

DULUTH HOUSING COMMISSION - Jeffery D. Anderson (at large) for a term expiring
November 8, 2002, replacing Mary Dragich who resigned.

Resolution 02-0155 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

PARKS AND RECREATION COMMISSION - William Elliott (professional) for a term
expiring February 13, 2005, replacing Ken Gilbertson who resigned.

Resolution 02-0156 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of the
south 1/2 of West Anoka Street extending 182 feet from the westerly right-of-way of Maxwell
Avenue legally described as Anoka Street abutting Outlot A, Hartley Estates First Addition; and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved unanimously the vacation petition at
its February 12, 2002 meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of Anoka Street abutting Outlot A, Hartley Estates First Addition described above, and
as more particularly described on Public Document No. 02-0225-18.

RESOLVED FURTHER, that the northerly 20 feet of the vacated street easement be
retained as a utility easement.

RESOLVED FURTHER, that the city clerk is hereby directed to record, with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portion of the street to be vacated and the portion being
retained as a utility easement.

Resolution 02-0135 was unanimously adopted.
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Approved February 25, 2002
GARY L. DOTY, Mayor

BY PRESIDENT NESS:

RESOLVED, that proper city officials are hereby authorized to accept $3,139 in workforce
investment act capacity building funds from the Minnesota department of economic security in
accordance with Grant 1043400 and the capacity building plan as approved. Funds are available
for the period from July 1, 2001, through June 30, 2002. Funds received will be deposited in Fund
0268, Budget Item 6253.

Resolution 02-0131 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY PRESIDENT NESS:

RESOLVED, that proper city officials are hereby authorized to accept an additional $36,150
in state dislocated worker funds from the Minnesota department of trade and economic
development in accordance with City Contract No. 18947, Resolution 01-0436, passed June 25,
2001. Said monies, in combination with the $215,265 accepted under Resolution 01-0597, and
the $78,882 accepted under Resolution 02-0037, will bring the allocation of available funds to
provide workforce development services to dislocated workers defined in the amended program
year 2001-2002 local plan to $330,297. Funds received will be deposited in Fund 0268, Budget
Item 6251.

Resolution 02-0132 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY PRESIDENT NESS:

RESOLVED, that proper city officials are hereby authorized to accept an additional $10,000
in Title V - Older American’s Act funds from the Minnesota department of economic security in
accordance with City Contract No. 18880, Resolution 01-0250, passed April 9, 2001. Said
monies, in combination with the initial allocation of $104,509 accepted in accordance with
Resolution 01-0550 will bring the total allocation to $114,509 for the period July 1, 2001, through
June 30, 2002. Said funds will be used to provide workforce development services to seniors
under the Older American’s Act consistent with the program year 2001-2002 local plan for adult
services. Funds received will be deposited in Fund No. 0271, Budget Item 6333.

Resolution 02-0133 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, it appears that it may be necessary to construct 160 feet of low pressure
sanitary sewer and 175 feet of watermain along Minnesota Avenue beginning at the intersection
of Minnesota Avenue and Ninth Street and extending northerly.

NOW, THEREFORE, BE IT RESOLVED, that it is the intent of this council to cause this
improvement to be made, provided that further information demonstrated that the improvement
should be made.

BE IT FURTHER RESOLVED, that to aid the council in determining whether or not to finally
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order in said project, the mayor shall cause to be prepared plans and specifications for said project
and will direct further procedures prescribed by Section 62 of the Charter.

Resolution 02-0123 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth has applied to the commissioner of transportation for a grant
from the Minnesota state transportation fund for the rehabilitation of Bridge No. 69640 (Old Bridge
No. L8502) over Amity Creek on Seven Bridges Road, S.P. 118-080-22; and

WHEREAS, the grant has been approved and the amount of the grant has been determined
to be $675,161.25.

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth does hereby accept said
grant and affirms that any rehabilitation costs qualify for Minnesota state transportation funds in
excess of the grant will be appropriated from funds available to the city of Duluth, and that any
grant monies appropriated for the rehabilitation costs but not required, based on the final audit,
shall be returned to the Minnesota state transportation fund.

RESOLVED FURTHER, that grant monies received hereunder shall be deposited into the
Permanent Improvement Fund 0411, Agency 035, Org. 2109, Object 5530.

Resolution 02-0128 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth established the initial municipal state aid system of streets
by resolution approved October 28, 1957, under provisions of Minnesota Laws 1957, Chapter 943;
and

WHEREAS, it now appears that revisions in the municipal state aid system are necessary.

NOW, THEREFORE, BE IT RESOLVED, by the city council of the city of Duluth, that
portions of the street described as follows be and hereby is designated as a municipal state aid
street of said city of Duluth, subject to the approval of the commissioner of transportation of the
state of Minnesota:

Arthur Avenue from Garfield Avenue to Port Terminal Road (+)0.76 miles.

Resolution 02-0129 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are authorized to execute an amendment (Public
Document No. 02-0225-19) to Public Document No. 00-0124-17, as amended by Resolution
01-0595, which is an agreement with Environmental Troubleshooters for environmental remedia-
tion and cost recovery associated with the Pioneer Bar building site to increase the compensation
in said contract from $24,245 to $32,745, an increase of $8,500 to be paid from the Self Insurance
Fund 0610-036-1650-5319.

Resolution 02-0130 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor
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BY COUNCILOR STOVER:

WHEREAS, it appears that it may be necessary to extend 11th Street Alley sanitary sewer
across North 14th Avenue East approximately 70 feet to serve properties with street addresses
of 1016 and 1018 North 14th Avenue East.

NOW, THEREFORE, BE IT RESOLVED, that it is the intent of this council to cause this
improvement to be made, provided that further information demonstrated that the improvement
should be made.

BE IT FURTHER RESOLVED, that to aid the council in determining whether or not to finally
order in said project, the mayor shall cause to be prepared plans and specifications for said project
and will direct further procedures prescribed by Section 62 of the Charter.

Resolution 02-0136 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Michels Pipeline Construction, Inc., be and hereby is awarded a contract
for construction of eight inch steel high pressure gas main and related work in Martin Road from
Rice Lake Road to Arnold Road and in Arnold Road from Martin Road to West Austin Street for
the utility operations division in accordance with specifications on its low specification bid of
$917,025.79, terms net 30, FOB job site, payable out of Gas Construction Bond Fund 0521,
Dept./Agency 500, Object 5532.

Resolution 02-0148 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to complete engineering services; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for construction engineering and contract administration services for the
rehabilitation of Bridge Number L6114 over Chester Creek on East Ninth Street; and

WHEREAS, L.H.B. Architects and Engineers has submitted a proposal for engineering
services in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with L.H.B. Engineers and Architects to provide the city with such
engineering services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$94,275, will be payable from the Permanent Improvement Fund 0411, Dept./Agency 035,
Organization 2133, Object 5303; to be reimbursed from municipal state aid (MSA) funds.

Resolution 02-0149 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to complete engineering services; and
WHEREAS, the city desires to hire a consulting engineer to provide the engineering
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services required for preliminary and final design services for the rehabilitation of Bridge Number
L8506 over Amity Creek on Seven Bridges Road; and

WHEREAS, L.H.B. Architects and Engineers has submitted a proposal for engineering
services in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with L.H.B. Engineers and Architects to provide the city with such
engineering services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$37,968, will be payable from the Permanent Improvement Fund 0411, Dept./Agency 035,
Organization 2175, Object 5530.

Resolution 02-0150 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to complete engineering services; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for preliminary and final design services for the replacement of Bridge Number
L8504 over Amity Creek on Seven Bridges Road; and

WHEREAS, L.H.B. Architects and Engineers has submitted a proposal for engineering
services in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with L.H.B. Engineers and Architects to provide the city with such
engineering services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$42,304, will be payable from the Permanent Improvement Fund 0411, Dept./Agency 035,
Organization 2174, Object 5530.

Resolution 02-0151 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Hydro Supply Company, Inc., be and hereby is awarded a contract for
furnishing and delivering water meter repair parts for the utility operations division in accordance
with specifications on its low specification bid of $35,000, terms net 30, FOB destination, payable
out of Water Fund 0510, Dept./Agency 500, Organization 2410, Object 5227.

Resolution 02-0152 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Northland Constructors be and hereby is awarded a contract for
construction of Bridge Number 69640 on Seven Bridges Road over Amity Creek for the engineer-
ing division in accordance with specifications on its low specification bid of $737,786.70, terms net
30, FOB job site, payable out of Permanent Improvement Fund 0411, Dept./Agency 035,
Organization 2109, Object 5530. A portion of the project in the amount of $675,161.25 will be
reimbursed from State Transportation Fund 29.
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Resolution 02-0154 was unanimously adopted.
Approved February 25, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are hereby authorized to enter into an amend-
ment, substantially in the form of that on file in the office of the city clerk as Public Document
No. 02-0225-20, to City Contract No. 18468 with St. Louis County relating to the recreation grant
for the Lake Superior and Mississippi Railroad, said amendment extending the term of the agree-
ment until December 31, 2002, at no change in the amount of the agreement, subject to the
approval of the amendment by the St. Louis County Board of Commissioners.

Resolution 02-0141 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that Animal Spectrum, Inc., be and hereby is awarded a contract for furnishing
and delivering zoo animal foods for feline, omnivore, Polar Bear and primate diets for the Lake
Superior Zoo in accordance with specifications on its low specification bid of $20,000, terms net
30, FOB shipping point, payable out of General Fund 0100, Dept./Agency 400, Organization 1814,
Object 5245.

Resolution 02-0144 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

The following resolutions were also considered:

BY COUNCILOR HOGG:

WHEREAS, Duluth’s historic Wade Stadium hosts an average of 172 professional, college,
high school and amateur baseball games each year; and

WHEREAS, teams and spectators for these baseball games travel to Duluth from Ontario,
Manitoba, North Dakota, South Dakota, Nebraska, lowa, lllinois, Indiana, Upper Michigan,
Northern Wisconsin and all regions of Minnesota and produce annual participation and attendance
at Wade Stadium in excess of 70,000; and

WHEREAS, the management and staff of the Mn/DOT Northeast District have determined
that the demonstrated flow of nonlocal traffic to Wade Stadium each year justifies a partnership
between Mn/DOT and the city of Duluth to establish signage on I-35 directing visitor traffic where
to exit the freeway for Wade Stadium events; and

WHEREAS, the city of Duluth’s responsibility in this partnership will be payment of out-of-
pocket costs for installing and maintaining the 1-35 signs at an estimated cost of approximately
$11,100, payable from General Fund 0100-500-2020, as well as a local street trail blazing sign
program to direct traffic from the freeway exit to Wade Stadium;

NOW, THEREFORE, BE IT RESOLVED, that the city of Duluth shall participate in this
signage partnership with Mn/DOT and agree to fulfill its responsibilities as outlined above.

BE IT FURTHER RESOLVED, that the city of Duluth expresses its great appreciation to
the management and staff of the Mn/DOT Northeast District for their efforts in support of
partnership development with local government entities which continue to produce successful
transportation and economic stimulus initiatives for Duluth and the Northeast Minnesota region.
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Resolution 02-0159 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

Resolution 02-0161, by Councilor Atkins, in support of the affordable and market rate
housing project in Duluth Heights, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

John Hawley urged support of the resolution as there are problems getting initiatives for low
income housing, but this three way partnership of city, private partner and Habitat for Humanity
will allow affordable market rate housing for families. He stated that the city is crucial for the
acquisition and transfer of the tax forfeited land.

KL Lewis urged that these houses be close to the bus lines and easy access for emergency
vehicles.

Resolution 02-0161 was adopted as follows:

BY COUNCILOR ATKINS:

WHEREAS, the Duluth City Council, as the legislative branch of city government:

@) Recognizes that there is a critical shortage of affordable and market rate housing
for the citizens of Duluth;

(b) Is dedicated to ensuring that young and working families of our community must be
afforded the opportunity of home ownership;

(c) Is further dedicated to ensuring that the city engage in progressive, thoughtful, and
innovative growth of existing neighborhoods;

(d) Understands that the city administration, Billman Construction, Inc., and Habitat for
Humanity-Duluth have entered into a memorandum of understanding that will result in the
development of as many as 30 affordable and market rate homes on tax forfeit land in Duluth
Heights, Sixth Division;

(e) Believes that such a municipal private developer nonprofit organization partnership
represents precisely the kind of innovative, smart growth necessary to meet the challenges of
affordable and market rate housing in our community;

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council applauds, supports
and endorses the unique, progressive and important housing initiative undertaken by the city
administration, Billman Construction, Inc., and Habitat for Humanity-Duluth.

Resolution 02-0161 was unanimously adopted.

Approved February 25, 2002

GARY L. DOTY, Mayor

Resolution 02-0125, by Councilor Stover, adjusting customer charges and user fees for the
city’s appliance servicing and repair service, was introduced for discussion.

Councilor Stover moved to table the resolution for more information, which motion was
seconded and unanimously carried.

Resolution 02-0056, by Councilor Bergson, to establish no parking on Ebony Street from
Central Entrance Alley northerly 130 feet, was introduced for discussion.

Councilor Bergson moved to table the resolution for more information, which motion was
seconded and carried upon the following vote:

Yeas: Councilor Atkins, Bergson, Hogg, Stewart and Stover -- 5

Nays: Councilors Gilbert, Stauber, Stenberg and President Ness -- 4
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INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the first time:
BY COUNCILOR HOGG
02-005 - AN ORDINANCE TO AMEND THE BUDGET OF THE CITY OF DULUTH FOR THE
YEAR 2001 INCREASING THE BUDGET USING UNDESIGNATED, UNRESERVED FUND
BALANCE AND APPROPRIATING MONIES FOR THE PAYMENT OF SUCH INCREASE.
BY COUNCILOR STENBERG
02-006 - AN ORDINANCE AMENDING SECTIONS 50-1, 50-35, 50-56, 50- 68 AND 50-72 OF
THE DULUTH CITY CODE, 1959, AS AMENDED RELATING TO BED AND BREAKFAST INNS
AND COUNTRY INNS.
The following entitled ordinance was read for the second time:
BY COUNCILOR STOVER
02-004 (9525) - AN ORDINANCE AUTHORIZING SALE OF CERTAIN PROPERTY IN CENTRAL
HILLSIDE TO THE NORTHERN COMMUNITIES LAND TRUST.
Councilor Stover moved passage of the ordinance and the same was adopted upon a
unanimous vote.
The meeting was adjourned at 9:25 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9525

BY COUNCILOR STOVER:
AN ORDINANCE AUTHORIZING SALE OF CERTAIN PROPERTY
INCENTRAL HILLSIDE TO THE NORTHERN COMMUNITIES LAND
TRUST.

The city of Duluth does ordain:

Section1l. Thatthe proper city officials are hereby authorized to enter into a development
agreement, a copy of which is on file in the office of the city clerk as Public Document
No. 02-0225-02, with the Northern Communities Land Trust pursuant to which the city will convey
by quit claim deed the below-described property in St. Louis County, Minnesota to the trust who
will develop the property for low and moderate income and to execute all documents necessary
with regard to said conveyance: Lot 3, East Fifth Street, Duluth Proper First Division.

Section 2.  This ordinance shall take effect 30 days from and after its passage and
publication. (Effective date: March 31, 2002)

Councilor Stover moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart, Stover and
President Ness -- 9

Nays: None --0

Passed February 25, 2002
ATTEST: Approved February 25, 2002
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, March 11, 2002, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.
Roll call: Present: Councilors Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart, Stover
and President Ness -- 8
Absent: Councilor Atkins -- 1
The minutes of the city council meetings held on February 7 and 11, 2002, were
unanimously approved.
PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS
02-0311-01 Consolidated Real Estate submitting petition to vacate a utility easement in
Lots 9 and 10, Creekside Addition. -- Assessor
02-0311-02 Earl Richards submitting petitions to:
@) Construct water, gas and sewer mains to serve Lots 5-10, Block 1, and
Lots 1-11, Block 2, Richards First Addition;
(b)  Construct a permanent residential street in Maryland Street from Dodge
Avenue to Victoria Street. -- Assessor
02-0311-03 The following submitting communications regarding proposed amendments
to bed and breakfast zoning regulations (02-006-O): (a) Susan Barton; (b) Jim and Mary Kay
Berarducci; (c) Doug Carlson; (d) Dr. and Mrs. William Dols; (e) Lisa Hanft Casperson; (f) Barbara
Kirschling; (g) Charles and Margery Longstreth; (h) Naomi Meints; (i) Nancy Norr; (j) Randolph
Peterson; (k) Terry Pratts; (I) Barbara Russ; (m) Scott Sannes; (n) Thomas R. and Mollie
Thibodeau; (0) Paula and Marc Tsufis; (p) Richard J. Wilson. -- Received
REPORTS OF OFFICERS
02-0311-04 Assessor submitting:
(&)  Affidavit of mailing of notice of public hearing of the special assessment board
on March 5, 2002, at 4:30 p.m. in Room 402, City Hall, regarding the proposed construction of a
pressure sanitary sewer in Decker Road to serve properties beginning at a point 1,300 feet north
of the intersection of Anderson Road northerly for 1,660 feet (estimated cost - $170,000; assess-
able amount - $132,000). -- Clerk
(b) For confirmation the assessment rolls levied to defray the assessable portions
of the following contracts related to the 2001 street improvement program:
Central Hillside, Contract 7048 (assessable - $31,450);
Cody - North, Contract 7049 (assessable - $133,576.29);
Congdon Park - Central, Contract 7050 (assessable - $183,681.58);
Congdon Park - Valley Drive, Contract 7050 (assessable - $56,160.45);
Congdon Park - Lower West, Contract 7051 (assessable - $197,076.05);
East Hillside, Contract 7052 (assessable - $60,421);
Hunters Park - West, Contract 7053 (assessable - $186,654.64);
Lakeside - Central, Contract 7054 (assessable - $202,258.27);
Woodland - West Central, Contract 7055 (assessable - $195,646.01);
(c) Letters of sufficiency of petitions to:
(1) Constructwater, gas and sewer mains to serve Lots 5-10, Block 1, and
Lots 1-11, Block 2, Richards First Addition;
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(2) Construct a permanent residential street in Maryland Street from
Dodge Avenue to Victoria Street;

3) Extend the public sewer in 11th Street Alley to serve properties with
street addresses of 1016 and 1018 14th Avenue East;

(4) Vacate a utility easement in Lots 9 and 10, Creekside Addition. --
Received

02-0311-05 Clerk submitting applications to Minnesota gambling control board for
exemptions from lawful gambling licenses from:

@) Duluth-Superior Symphony Association (raffle) on June 7, 2002;
(b) Lincoln Park Business Group (raffle) on June 20, 2002. -- Received
REPORTS OF BOARDS AND COMMISSIONS

02-0311-06 Board of zoning appeals minutes of January 22, 2002, meeting. -- Received

02-0311-07 Civil service board minutes of January 10, 2002, meeting. -- Received

02-0311-08 Duluth airport authority minutes of: (a) January 15; (b) February 8, 2002,
meetings. -- Received

02-0311-09 Duluth transit authority: (a) December 2001 financial statement summary;
(b) Minutes of December 19, 2001, meeting. -- Received

02-0311-10 Heritage preservation commission minutes of December 13, 2001, meeting. --
Received

02-0311-11 Planning commission minutes of February 12, 2002, meeting. -- Received

02-0311-12 Seaway Port authority of Duluth minutes of: (a) November 21; (b) Decem-
ber 19, 2001; (c) January 29, 2002, meetings. -- Received

02-0311-13 Spirit Mountain recreation area authority minutes of: (a) July 29, 1996;
(b) January 24; (c) March 8; (d) March 19; (e) March 28; (f) April 4; (g) October 24; (h) November
12; (i) November 28; (j) December 26, 2001; (k) January 23, 2002, meetings. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Joel Sipress urged the council to look carefully at a proposed town home development
going in near Home Depot and to make sure this project does not violate the terms of the promise
made after the referendum to maintain public open space in that area.

Peter Martin stated that the council should hire an independent accounting firm to do
guarterly audits of the Lake Superior Aquarium so that the city and the public will be forewarned
of fiscal problems.

CJ Bird voiced concern that the city is aware of racial profiling but has not taken the next
step of identifying which officers are taking inappropriate action against minority citizens (Public
Document No. 02-0311-14).

KL Lewis questioned if the smoking ordinance has been affecting the restaurants that have
never allowed smoking.

RESOLUTIONS TABLED

Councilor Stenberg moved to remove Resolution 02-0056, to establish no parking on Ebony
Street from Central Entrance Alley northerly 130 feet, by Councilor Bergson, from the table, which
motion was seconded and unanimously carried.
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The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Dave Barschdorf stated that his neighbors are parking along the street and in the alley
which makes it difficult for him to get into his driveway. He requested the city to make the street
no parking to eliminate this problem.

Resolution 02-0056 failed unanimously (Public Document No. 02-0311-15).

Councilor Hogg moved to remove Resolution 02-0121, authorizing the mayor to approve
mutual aid to surrounding communities in emergencies, by Councilor Bergson, from the table,
which motion was seconded and unanimously carried.

Resolution 02-0121 was adopted as follows:

BY COUNCILOR BERGSON:

WHEREAS, the Duluth City Council finds that there are situations where another local
government may need the assistance of our local government’s personnel and equipment and it
would be impossible or impractical for the Duluth City Council to meet to authorize sending such
assistance;

NOW, THEREFORE, BE IT RESOLVED, that pursuant to Minnesota Statutes Section
12.27, the mayor or mayor’s designee is authorized to dispatch equipment and personnel as
deemed necessary to assist another local government in an emergency or disaster situation. This
decision shall be made after considering at all times and in each case the internal needs of Duluth
in addition to the needs of the party requesting Duluth’s assistance. This action shall be
considered to be an official act of Duluth and all of Duluth’s policies regarding employee benefits
and compensation and use of equipment will apply. The mayor or mayor’s designee shall recall
the equipment and personnel used in mutual aid if it is needed in Duluth, or if it is no longer
needed by the government requesting the mutual aid.

Resolution 02-0121 was unanimously adopted.

Approved March 11, 2002

GARY L. DOTY, Mayor

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(Allmatters listed under the consent agenda were considered routine and/or noncontrovers-
ial and were enacted by one unanimous motion.)

Councilor Bergson moved passage of the consent agenda, which motion was seconded
and unanimously carried.

BY COUNCILOR HOGG:

RESOLVED, that the 2001 street improvement program assessment rolls levied to defray
the assessable portions of the following:

(@) Contract No. 7048, Central Hillside North (assessable - $31.450.00);

(b)  Contract No. 7049, Cody North (assessable - $133,576.29);

(c) Contract No. 7050, Congdon Park Central (assessable - $183,681.58) and Valley
Drive (assessable - $56,160.45);

(d)  Contract No. 7051, Congdon Park Lower West (assessable - $197,076.05);

(e)  Contract No. 7052, East Hillside Upper West (assessable - $60,421.00);

() Contract No. 7053, Hunters Park West (assessable - $186,654.64);

() Contract No. 7054, Lakeside Central (assessable - $202,258.27);
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(h)  Contract No. 7055, Woodland West Central (assessable - $195,646.01); are hereby
confirmed.

Resolution 02-0167 was unanimously adopted.

Approved March 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Cellular One Duluth/Superior ($86,400) and Unicel ($9,600) be and
hereby is awarded a contract for furnishing and delivering cellular air time service and hardware
for the various departments/divisions in accordance with specifications on its low specification bids
for a total amount of $96,000, terms net 30, FOB job sites, various funds, depts./agencies,
organizations and objects.

Resolution 02-0169 was unanimously adopted.

Approved March 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Ziegler, Inc., be and hereby is awarded a contract for furnishing and
delivering O.E.M. parts and repairs for Caterpillar equipment for the fleet services division in
accordance with specifications on its low specification bid of $30,000, terms net 30, FOB
destination, $25,000 payable out of Fleet Fund 0660, Dept./Agency 015, Organization 1560,
Object 5221 and $5,000 payable out of Fleet Fund 0660, Dept./Agency 015, Organization 1560,
Object 5404.

Resolution 02-0170 was unanimously adopted.

Approved March 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Graybar Electric Company, Inc., be and hereby is awarded a contract for
furnishing and delivering miscellaneous electrical supply items for facilities management and
engineering division in accordance with specifications on its low specification bid of $26,000, terms
net 30, FOB destination, $12,000 payable out of General Fund 0100, Dept./Agency 015,
Organization 2500, Object 5220 and $14,000 payable out of General Fund 0100, Dept./Agency
500, Organization 1930, Object 5247.

Resolution 02-0171 was unanimously adopted.

Approved March 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

DULUTH PUBLIC ARTS COMMISSION - Amy Feddema for a term expiring September 30,
2004, replacing Debra Hannu.

Resolution 02-0158 was unanimously adopted.

Approved March 11, 2002

GARY L. DOTY, Mayor
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BY COUNCILOR STEWART:

RESOLVED, that the proposed specifications for the new civil service classification of
customer relations supervisor, which were approved by the civil service board on December 4,
2001, and which are filed with the city clerk as Public Document No. 02-0311-16, are approved;
that said classification shall be subject to the city’s collective bargaining unit with its supervisory
unit employees; and that pay range for said classification shall be Range 1045 - 1055, $3,594 to
$4,582 per month. The proper city officials are authorized to execute and implement an
agreement with the union to provide for employing one or more unit members consistent with this
resolution.

Resolution 02-0168 was unanimously adopted.

Approved March 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with Hurst & Hendricks, Ltd., for the sum of not to exceed $5,600, from Community
Development Fund 0262, Ag. 625, Obj. 6509, for providing certain structural engineering and
C.A.D.D. drafting services to the city of Duluth in connection with Grant Recreation Center
additions and alterations, said services and payment therefore to be substantially as outlined in
the agreement on file in the office of the city clerk as Public Document No. 02-0311-17.

Resolution 02-0142 was unanimously adopted.

Approved March 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with Gausman & Moore, Inc., for the sum of not to exceed $7,000, from Community
Development Fund 0262, Ag. 625, Obj. 6509, for providing certain mechanical and electrical
engineering services to the city of Duluth in connection with Grant Recreation Center additions and
alterations, said services and payment therefore to be substantially as outlined in the agreement
on file in the office of the city clerk as Public Document No. 02-0311-18.

Resolution 02-0143 was unanimously adopted.

Approved March 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Donald Holm Construction Company, Inc., be and hereby is awarded a
contract for construction of Lincoln Park pavilion restoration for the architect divisionin accordance
with specifications on its low specification bid of $109,400, terms net 30, FOB job site, $31,195
payable out of Community Development Fund 0262, Dept./Agency 622, Object 6212 and $78,205
payable out of Community Development Fund 0262, Dept./Agency 623, Object 6309.

Resolution 02-0172 was unanimously adopted.

Approved March 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:
RESOLVED, that the proper city officials are hereby authorized to purchase from the state
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of Minnesota those tax forfeited parcels of property, as described on Public Document
No. 02-0311-19 on file in the office of the city clerk, at their appraised values plus transactions
costs, provided that the total sum of these amounts shall not exceed $60,000 plus assurance fees,
deed fees, recording fees, deed taxes and appraisal fees, said sum to be payable from Fund 0100,
Agency 015, Org. 2020, Object 5441.

Resolution 02-0173 was unanimously adopted.

Approved March 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

WHEREAS, that pursuant to Resolution No. 99-0239, the agreement between the Duluth
economic development authority (DEDA) and the Greater Downtown Council (GDC) in the amount
of $81,526, as approved by the DEDA board at its meeting of February 26, 2002, pursuant to
DEDA Resolution No. 02D-07, a copy of which is on file in the office of the city clerk as Public
Document No. 02-0311-20, is hereby approved.

Resolution 02-0166 was unanimously adopted.

Approved March 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, by Resolution of Intent numbered 02-0123 the council did request the
administration to prepare plans and specifications for the construction of 160 feet of low pressure
sanitary sewer and 175 feet of water main along Minnesota Avenue beginning at the intersection
of Minnesota Avenue and 9th Street and extending northerly (City Job nos. 0212SN and 0212WA)
at an estimated cost of $24,050; and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefitting property owners;
the special assessment board has submitted its report to this council pursuant to Section 45-79,
Duluth City Code of 1959; and the said board, at the direction of the mayor, has furnished this
council with information as required by Section 45-80 of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$24,050, payable from Special Assessment Fund 0410, Agency 038, Organization 5350, Object
5530, and that all of the cost of said improvement be defrayed by special assessment against the
land and premises specially benefitted; that those assessed be permitted to pay said assessment
in installments over a 15 year period, subject to Section 68 of the City Charter; that said
assessment satisfy all the requirements of Section 60 of the Charter.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 02-0164 was unanimously adopted.

Approved March 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, by Resolution of Intent humbered 01-0136 the council did request the
administration to prepare plans and specifications for the construction of 11th Street Alley sanitary
sewer across North 14th avenue East approximately 70 feet to serve properties with street
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addresses of 1016 and 1018 North 14th Avenue East (City Job No. 0198SN) at an estimated cost
of $16,800; and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefitting property owners;
the special assessment board has submitted its report to this council pursuant to Section 45-79,
Duluth City Code of 1959; and the said board, at the direction of the mayor, has furnished this
council with information as required by Section 45-80 of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$16,800, payable from Special Assessment Fund 0410, Agency 038, Organization 5351, Object
5530, and that all of the cost of said improvement be defrayed by special assessment against the
land and premises specially benefitted; that those assessed be permitted to pay said assessment
in installments over a 15 year period, subject to Section 68 of the City Charter; that said
assessment satisfy all the requirements of Section 60 of the Charter.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 02-0165 was unanimously adopted.

Approved March 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the proper city officers are authorized to execute the grant extension
agreement filed as Public Document No. 02-0311-21 accepting $150,050 from the Minnesota
department of public safety, Minnesota auto theft prevention program, to reimburse the police
department for the salary and benefits of one police officer and equipment in the grant period from
January 1, 2002, to December 31, 2003.

BE IT FURTHER RESOLVED, all revenues from the grant shall be deposited in Fund 0215,
Agency 200, Org. 2466, Revenue Source 4230.

Resolution 02-0162 was unanimously adopted.

Approved March 11, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, the proper city officers are hereby authorized and directed to execute an
amendment (Public Document No. 02-0311-22) to Agreement No. 18812 between the city of
Duluth and the Arrowhead Regional Development Commission for the furnishing of meals for
eligible senior citizens during the period from January 1, 2002, through December 31, 2002.

RESOLVED FURTHER, that monies collected under said contract shall be deposited in
Federal Program Fund 0272, Dept./Agency 031, Organization 6302.

Resolution 02-0134 was unanimously adopted.

Approved March 11, 2002

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 02-0157, by Councilor Stewart, confirming appointment of Robert Johnson to
tree commission replacing Harold Frederick, was introduced for discussion.
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Councilor Gilbert moved to table the resolution, which motion was seconded and carried
upon the following vote:

Yeas: Councilors Bergson, Gilbert, Hogg, Stenberg, Stewart, Stover and President
Ness -- 7

Nays: Councilor Stauber -- 1

Absent: Councilor Atkins -- 1

Resolution 02-0160, by Councilor Stenberg, vacating 51st Avenue West north of Wadena
Street, Wadena Street Alley north of Lot 32, Block 171 and north of Lots 4-9, Block 182 (Menard,
Inc.), was introduced for discussion.

Councilor Bergson moved to table the resolution for further information, which motion was
seconded and unanimously carried.

Resolution 02-0163, by Councilor Stenberg, requesting the board of county commissioners
of St. Louis County to reclassify from conservation to nonconservation and to offer for sale certain
tax forfeited parcels now withheld from sale in conservation, was introduced for discussion.

Councilor Stenberg moved to table the resolution for further information, which motion was
seconded and unanimously carried.

Resolution 02-0174, by Councilor Stover, memorializing the recommendation of the city
council for the comprehensive planning process, was introduced for discussion.

Councilor Stenberg moved to table the resolution, which motion was seconded and
unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinance was read for the first time:
BY COUNCILOR STENBERG
02-007 - AN ORDINANCE PERTAINING TO ZONING REGULATIONS; REVISING THE
PROCEDURES FOR CREATING AND AMENDING DISTRICT BOUNDARIES AND REGULA-
TIONS; AMENDING SECTIONS 50-114, 50-117, AND REPEALING 50-118 IN ITS ENTIRETY
TO THE DULUTH CITY CODE 1959, AS AMENDED.

The following entitled ordinances were read for the second time:
BY COUNCILOR HOGG
02-005 (9526) - AN ORDINANCE TO AMEND THE BUDGET OF THE CITY OF DULUTH FOR
THE YEAR 2001 INCREASING THE BUDGET USING UNDESIGNATED, UNRESERVED FUND
BALANCE AND APPROPRIATING MONIES FOR THE PAYMENT OF SUCH INCREASE.

Councilor Hogg moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY COUNCILOR STENBERG
02-006 - AN ORDINANCE AMENDING SECTIONS 50-1, 50-35, 50-56, 50- 68 AND 50-72 OF
THE DULUTH CITY CODE, 1959, AS AMENDED RELATING TO BED AND BREAKFAST INNS
AND COUNTRY INNS.

Councilor Stenberg moved to table the ordinance, which motion was seconded and
unanimously carried.
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The meeting was adjourned at 8:10 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9526

BY COUNCILOR HOGG:

AN ORDINANCE TO AMEND THE BUDGET OF THE CITY OF

DULUTH FOR THE YEAR 2001 INCREASING THE BUDGET USING

UNDESIGNATED, UNRESERVED FUND BALANCE AND APPRO-

PRIATING MONIES FOR THE PAYMENT OF SUCH INCREASE.
The city of Duluth does ordain:

Section 1.  That Ordinance 9471 passed and approved December 18, 2000, is hereby

amended by appropriating an additional $933,000 from the general fund’s undesignated,
unreserved fund balance as follows:

Department 015 - administrative services . . .. $177,000
Department 500 - public works . ........... $345,000
Department 700 - transfers . .............. $411,000

Section2.  Thatthis ordinance shall take effectimmediately upon its passage. (Effective
date: March 11, 2002)

Councilor Hogg moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart, Stover and
President Ness -- 8

Nays: None -- 0

Absent: Councilor Atkins -- 1

Passed March 11, 2002

ATTEST: Approved March 11, 2002
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Monday, March 18, 2002, 7:00 p.m. in
the Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Hogg, Stenberg, Stover and President
Ness -- 6

Absent: Councilors Gilbert, Stauber and Stewart -- 3

INTRODUCTION AND CONSIDERATION OF ORDINANCE

The following entitled ordinance was read for the first time:
BY PRESIDENT NESS
02-009 - AN ORDINANCE PROVIDING FOR LATE HOUR ENTERTAINMENT LICENSES FOR
ON SALE ALCOHOLIC BEVERAGE ESTABLISHMENTS; AMENDING SECTIONS 8-40 AND
8-52 OF THE DULUTH CITY CODE, 1959, AS AMENDED.

The meeting was adjourned at 7:14 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, March 25, 2002, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.
Roll call: Present: Councilors Atkins, Bergson, Hogg, Stauber, Stenberg, Stewart, Stover
and President Ness -- 8
Absent: Councilor Gilbert -- 1
The minutes of the city council meeting held on February 25, 2002, was unanimously
approved.
PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS
02-0325-01 Duluth airport authority submitting petition to vacate that portion of Malstrom
Street lying west of Stebner Road and the existing utility easements located on Lot 8, Block 4,
Airport Division. -- Assessor
02-0325-02 Earl Richards submitting further petitions to:
(@) Construct water, gas and sewer mains to serve Lots 5-10, Block 1, and
Lots 1-11, Block 2, Richards First Addition (one signature);
(b) Construct a permanent residential street in Maryland Street from Dodge
Avenue to Victoria Street (two signatures). -- Assessor
02-0325-22 Deede Westermann submitting communications regarding the proposed
expansion of the West Duluth Menard’s (02-0160R and 02-0163R). -- Received
02-0325-21 The following submitting communications regarding the proposed special use
permit for townhome development on Anderson Road (02-0179R): (a) Joel Sipress; (b) George
Weller. -- Received
REPORTS OF OFFICERS
02-0325-03 Assessor submitting:
(&)  Affidavit of mailing of notice of informational meetings on March 26, 2002, at
4:30 p.m. and 7:00 p.m., and city council public hearing on April 8, 2002, at 7:30 p.m., in the
council chamber, regarding the proposed 2003 street improvement program. -- Clerk
(b) Notices of sufficient petitions regarding construction of:
(1) Water, gas and sewer mains to serve Lots 5-10, Block 1, and Lots 1-
11, Block 2, Richards First Addition;
(2) Permanent residential street in Maryland Street from Dodge Avenue
to Victoria Street. -- Received
02-0325-04 Clerk submitting application to Minnesota gambling control board for exemp-
tion from lawful gambling licenses from St. James Catholic Church (raffles) on April 1, July 1,
October 1, 2002, and January 1, 2003. -- Received
REPORTS OF BOARDS AND COMMISSIONS
02-0325-05 Board of zoning appeals minutes of February 26, 2002, meeting. -- Received
02-0325-06 Duluth/North Shore sanitary district board minutes of March 5, 2002, meeting.
-- Received
02-0325-07 Housing and redevelopment authority of Duluth minutes of January 29, 2002:
(a) Annual; (b) Regular meetings. -- Received
02-0325-08 Parking commission minutes of February 12, 2002, meeting. -- Received
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OPPORTUNITY FOR CITIZENS TO BE HEARD
Elijah commended the city for the new ideas on improving Lake Place, but he thinks that
the area should maintain an atmosphere of quietness.

At this time, 7:10 p.m., Councilor Gilbert took his seat.

KL Lewis urged citizens not to complain about the redistricting but to work to turn the city
and region around into a vital place to live and work in, and also urged the council not to approve
development on the Superfund site, but keep it for shipping.

RESOLUTIONS TABLED

Councilor Stewart moved to remove Resolution 02-0157, confirming appointment of Robert
Johnson to tree commission replacing Harold Frederick, from the table, which motion was
seconded and unanimously carried.

Resolution 02-0157 was adopted as follows:

BY COUNCILOR STEWART:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

TREE COMMISSION - Robert N. Johnson for a term expiring August 31, 2002, replacing
Harold Frederick who resigned.

Resolution 02-0157 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart and President
Ness -- 8

Nays: Councilor Stover -- 1

Approved March 25, 2002

GARY L. DOTY, Mayor

Councilor Stenberg moved to remove Resolution 02-0160, vacating 51st Avenue West
north of Wadena Street, Wadena Street Alley north of Lot 32, Block 171 and north of Lots 4-9,
Block 182 (Menard, Inc.); and Resolution 02-0163, requesting the board of county commissioners
of St. Louis County to reclassify from conservation to nonconservation and to offer for sale certain
tax forfeited parcels now withheld from sale in conservation, from the table, which motion was
seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear from speakers on the
resolutions.

Deede Westermann, executive director of Spirit Valley Citizens Development Association
(SVCNDA), reviewed that they support the Menard’s expansion, but there needs to be some
resolution on the traffic issues of Wadena Street and the expansion of Menard’s parking lot. She
voiced the concerns of the neighborhood that the Wadena Street entrance to Menard’s would
cause too much commercial traffic in the neighborhood and the current houses would be within
50-75 feet of parking lot instead of the 150 feet they currently are. Ms. Westermann continued by
saying that they would like to have berms or buffers between the houses and the parking lot to
create a sound, wind and debris barrier.

Tom O’Neil, representing Menard’s, stated that they are doing their part to redevelop their
store and the neighborhood by increasing the store size by 66,000 square feet and employing up
to 40 more people. He continued by saying that they have done a good job working with the
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neighborhood through meetings, rerouting the storm water, establishing a landscaping berm along
Wadena Street and have made numerous property acquisitions to make this expansion possible.

To questions from Councilor Hogg, Mr. O’Neil replied that all delivery truck traffic would be
routed through another entrance into Menard’s and should not be a problem for Wadena Street.
He also said that in dealing with other communities, neighborhoods have found that it is not
convenient to get to their store by closing off the residential street as the most convenient route
is direct access to the store.

Stan Kaifers, director of Community Action Duluth, stated that the conversation of this
project needs to be pro-neighborhood development, but also pro-community safety as the
neighborhood has made a good faith effort in renewing their neighborhood over the past few years
and altering the traffic pattern should not be too much to ask.

Helen Lind stated that this neighborhood is unique because the people can walk to the
stores and requested the council to find a solution that would not hurt Menard’s and help the
neighborhood.

Councilor Hogg moved to retable both resolutions with expectations that the city engineer-
ing and traffic engineering offices and representatives from SVCNDA and Menard’s get together
in good faith within the next two weeks to resolve these issues, which motion was seconded and
unanimously carried.

Councilor Stover moved to remove Resolution 02-0125, adjusting customer charges and
user fees for the city’s appliance servicing and repair service, from the table, which motion was
seconded and unanimously carried.

Resolution 02-0125 was adopted as follows:

BY COUNCILOR STOVER:

BE IT RESOLVED, pursuant to Section 48-46 of the Duluth City Code, 1959, as amended,
there is established and shall be collected effective May 1, 2002, and thereafter, a customer
charge and user charges, based on service rates as follows:

Appliance Service Rates

For the hours between 8:00 a.m. and 4:30 p.m. | First 1/2 hour minimum charge | $30.00
Monday-Friday . .
Each additional 15 minutes $15.00

For the hours between 4:30 p.m. and 12:00 a.m. | First 1/2 hour minimum charge | $45.00
Monday-Friday (including holidays) and for the
hours between 8:00 a.m. and 12:00 a.m.
Saturday and Sunday (including holidays)

Each additional 15 minutes $22.50

For the hours between 12:00 a.m. and 8:00 a.m. | First hour minimum charge $90.00
Monday-Sunday (including holidays
y y( g ys) Each additional 15 minutes $22.50

A no show fee of the first half hour or hour minimum fee shall be collected when a customer
does not show up for a service appointment if the customer does not call to cancel the appoint-
ment at least 1/2 hour before the time of the appointment.
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The appliance service rates in this resolution will go into effect after all utility customers have
received notification of this increase in their monthly statements.

BE IT FURTHER RESOLVED that previous appliance service rates set in Resolution
95-1071 are rescinded as of May 1, 2002.

Resolution 02-0125 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

Councilor Stover moved to remove Resolution 02-0174, memorializing the
recommendation of the city council for the comprehensive planning process, from the table,
which motion was seconded and unanimously carried.

Resolution 02-0174 was adopted as follows:

BY COUNCILOR STOVER:

WHEREAS, the Duluth City Council continues to be committed to timely completion of our
city's comprehensive plan and, along with the city administration, wishes to find ways to turn the
parting of consultant Smith Group JJR into beneficial action; and

WHEREAS, there is a need to reinvigorate Duluth citizens toward more participation in
preparation of the plan; and

WHEREAS, it is important to include missing elements of the planning process, including
consensus on citywide goals and visions of land use patterns; and

WHEREAS, maximum efficient use of limited city staff requires careful management of the
next steps; and

WHEREAS, the council must feel comfortable with the planning process in order to
subsequently approve a comprehensive plan.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council strongly suggests that
the administration incorporate the following in the next steps toward completing the plan:

(@  Organize a neighborhood/district summit organized by the steering committee and
consisting of three to four members of each planning district as well as city staff and members of
the steering committee, the city council and CACCP;

(b) Proceed immediately with finding new consultants who could fill the void caused by
over-worked staff;

(c) Encourage districts to more deeply involve traditional neighborhood organizations
such as community clubs and business, recreational and other groups from within individual
neighborhoods;

(d) Find the resources to do the necessary but unfinished basic community data
collection and analysis which was scheduled to be completed in September of 2001;

(e) Perform a citywide survey of citizens' desires about alternative citywide land use
development patterns and desired future population numbers;

() Provide for at least two more citywide interactive citizen public meetings to gain
reaction to alternative citywide plan scenarios;

(9) Engage a professional market demand assessment of Duluth's residential, industrial,
recreational and retail markets in order to determine how much land in each category we need for
the next 20 years;

(h)  Staff should produce a detailed work plan for the rest of the six month comprehen-
sive plan project list. The work plan should include the above suggestions and minimize further
delays by forming critical paths for performing individual work tasks. The work plan should also
describe specific work steps, personnel involved and specific scope of reports for each step.
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Resolution 02-0174 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

Councilor Stenberg moved passage of the consent agenda, which motion was seconded
and unanimously carried.

BY COUNCILOR ATKINS:

RESOLVED, thatthe proper city officers are hereby authorized to execute an administrative
services agreement with SuperiorUSA Benefits Corporation to provide communication,
implementation and management of a flexible benefits plan for city employees for year 2002, in
accordance with the provisions of Section 125 of the Internal Revenue Code, which agreement
shall be substantially in the form of Public Document No. 02-0325-09, on file with the city clerk,
at an estimated cost of $12,352, which shall be paid from the General Fund 0100, Agency 700,
Org. 1479.

Resolution 02-0183 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:
BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale nonintoxicating malt liquor licenses, subject to departmental approvals:
Budweiser Players Tournament, Wheeler Field, for May 11 and 12, 2002, with Troy
Antonson, manager.
College of St. Scholastica, 1200 Kenwood Avenue, for April 24 and 27, 2002, with
Dan Sepion, manager.
Woodland Amateur Hockey Association, 3211 Allendale Avenue, for April 13, 2002,
with Dave Anderson, manager.
Resolution 02-0185 was unanimously adopted.
Approved March 25, 2002
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the transfer
of the following on sale nonintoxicating malt liquor license and on sale wine license for the period
ending April 30, 2002, and August 31, 2002, respectively, subject to departmental approvals, the
payment of sales and property taxes and further subject to approval of the liquor control commis-
sioner:

TRM, Inc. (Sam’s Pizza & Restaurant), 403 North Central Avenue, with Anthony
Jerulle, president, Michael Jerulle, vice president, and Richard Chalupsky, secretary, transferred
from LGJ, Ltd. (Sam’s Pizza & Restaurant), same address.

Resolution 02-0186 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor
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BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following on
sale nonintoxicating malt liquor license and approving the issuance of an on sale wine license for
the period beginning May 1, 2002, and ending April 30, 2003, and the period ending August 31,
2002, respectively, subject to departmental approvals and approval of the liquor control commis-
sioner:

Bayfront BBQ, Inc. (Famous Dave’s), 355 Lake Avenue South.

Resolution 02-0187 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves of the liquor
control commissioner issuing the following bottle club license renewal for the 2002-2003 license
period, subject to departmental approvals and the payment of sales and property taxes:

Order of Owls, Nest #1200, 118 East First Street.

Resolution 02-0188 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the following organizations have applied to the Minnesota gambling control
board for premise permits; and

WHEREAS, copies of said applications were also filed with the city of Duluth as required
by Minnesota Statutes 349.213, Subdivision 2, and were investigated by the Duluth police depart-
ment and reviewed and approved by the Duluth alcohol, gambling and tobacco commission; and

WHEREAS, the city council approves of the issuance of said licenses;

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing premise permits to the following organizations.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Date
Licensee Gambling site application filed
MLBA Children’s Fund Pioneer Bar February 27, 2002
Duluth Softball Players Association Charlies Club February 22, 2002
Duluth Softball Players Association Bedrock Bar February 22, 2002

Resolution 02-0189 was unanimously adopted.
Approved March 25, 2002
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Hinckley Chevrolet be and hereby is awarded a contract for furnishing
and delivering four unmarked patrol vehicles for the police department in accordance with
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specifications on its low specification bid of $62,920, terms net 30, FOB destination, payable out
of Capital Equipment Fund 0250, Dept./Agency 015, Organization RS02, Object V204.
Resolution 02-0191 was unanimously adopted.
Approved March 25, 2002
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Environmental Equipment and Services, Inc., be and hereby is awarded
a contract for furnishing and delivering a municipal tractor with various options required to perform
functions for the street maintenance division in accordance with specifications on its low
specification bid of $66,402.75, terms net 30, FOB destination, payable out of Capital Equipment
Fund 0250, Dept./Agency 015, Organization RS02, Object V210.

Resolution 02-0192 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Runzheimer International be and hereby is awarded a contract for
furnishing auto reimbursement program and management services for the fleet services division
in accordance with specifications on its low specification bid of $10,530, terms net, FOB
destination, payable out of various funds, depts./agencies, organizations, objects.

Resolution 02-0193 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Johnson-Wilson Constructors be and hereby is awarded a contract for
front circulation desk ADA renovation at the main library for the city architect in accordance with
specifications on its low specification bid of $188,000, terms net 30, FOB job site, $84,384 payable
out of Capital Improvements Fund 0450, Dept./Agency 015, Organization 1999, Object C917 and
$103,616 payable out of Capital Improvements Fund 0450, Dept./Agency 015, Organization 2002,
Object C210.

Resolution 02-0194 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

SANITARY SEWER BOARD of the Western Lake Superior Sanitary District

William C. Majewski for a term expiring July 1, 2004, replacing Vicki Spragg who

resigned.

Resolution 02-0198 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:
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WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of a por-
tion of a utility easement legally described as the westerly four feet of the easterly ten feet of Lot
2, Vermilion Road Division; and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning commis-
sion and such commission gave due notice of public hearing and did consider same in public
hearing; and

WHEREAS, the city planning commission approved the vacation petition at its March 12,
2002, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the westerly four feet of the ten foot wide utility easement described above and as
more particularly described on Public Document No. 03-0325-10.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the portion of the easement to be vacated, as well as
the portion being retained.

Resolution 02-0180 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

RESOLVED, that the proper city officials are hereby authorized to execute a grant agree-
ment, substantially in the form of that on file in the office of the city clerk as Public Document
No. 02-0325-11, with the Minnesota department of natural resources, pursuant to its coastal zone
management program, in the amount of $18,000, payable to Fund 0210, Agency 030, Org. 2177,
to defray 60 percent of the cost of developing a land use plan for Park Point.

FURTHER RESOLVED, that the Duluth City Council authorizes an in-kind match valued
at $12,000 to be provided through staff salaries, supplies and printing costs.

FURTHER RESOLVED, that the proper city officials are authorized to execute such agree-
ments as are necessary to implement the land use plan for Park Point on behalf of the city.

Resolution 02-0184 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

BY PRESIDENT NESS:

BE IT RESOLVED, that the proper city officials are authorized to execute and implement
an amendment to US EDA public works construction Grant No. 06-01-04577 grant agreement,
substantially in the form and containing the terms set out in Public Document No. 02-0325-12 on
file with the city clerk.

Resolution 02-0200 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 01-0780 is amended to authorize the proper city officers to
accept an additional subgrant of $272,787.57 from the Minnesota department of public safety,
division of emergency management, acting in conjunction with the federal emergency manage-
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ment agency, and to execute the subgrant contract, filed as Public Document No. 02-0325-13, for
the city of Duluth storm and flood related infrastructure repairs.
RESOLVED FURTHER, that grant monies accepted pursuant to this resolution shall be
deposited as follows:
$142,245.25 into 0100-500-1920-4210;
$ 19,449.75 into 0530-500-4210;
$ 74,622.75 into 0535-500-4210;
$ 36,469.82 into 0510-500-4210.
Resolution 02-0177 was unanimously adopted.
Approved March 25, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 01-0836 is amended to authorize the proper city officers to
accept an additional subgrant of $2,394.50 from the Minnesota department of public safety,
division of emergency management, acting in conjunction with the federal emergency manage-
ment agency, and to execute the subgrant contract, filed as Public Document No. 02-0325-14, for
the city of Duluth storm cleanup costs at the Enger Park golf course.

RESOLVED FURTHER, that grant monies accepted pursuant to this resolution shall be
deposited into General Fund 0100, Agency 500, Org. 1920.

Resolution 02-0178 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to modify that certain
agreement on file in the office of the city clerk as Public Document No. 01-0611-21 with the
Human Development Center (HDC) for the sale of the old East Hillside fire hall to HDC by
reducing the cash payment requirement at closing by $11,500 and by increasing the amount of
the forgivable note and mortgage securing HDC'’s debt to the city resulting from said sale by
$11,500.

Resolution 02-0182 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Hinckley Chevrolet be and hereby is awarded a contract for furnishing
and delivering four vans for the utility operation division in accordance with specifications on its
low specification bid of $70,817.46, terms net 30, FOB destination, $15,933.93 payable out of
Water Fund 0510, Dept./Agency 500, Organization 1905, Object 5580 and $54,883.53 payable
out of Gas Fund 0520, Dept./Agency 500, Organization 1905, Object 5580.

Resolution 02-0199 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:
RESOLVED, that the police chief is hereby authorized to execute an addendum to an
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agreement with the St. Louis County sheriff and Arrowhead Regional Corrections, designated
Public Document No. 99-0524-27, providing for reimbursement of the sheriff for certain
identification services, which addendum is on file in the office of the city clerk as Public Document
No. 02-0325-15, at a cost to the city of $12,720 in 2002, which shall be payable from the General
Fund 0100-200-1610-5319.

Resolution 02-0175 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the city of Duluth through the Duluth public library hereby accepts a grant
in the amount of $2,000 from the Minnesota humanities commission to fund the “To Kill A
Mockingbird” community reading project, said grant to be deposited into Fund 0100, Agency 300,
Org. 2310 miscellaneous grants.

FURTHER RESOLVED, that the Duluth City Council authorizes a match in the amount of
$6,891 to be provided through library salaries and printing costs.

FURTHER RESOLVED, that the director of the Duluth public library is hereby authorized
to enter into an agreement, substantially in the form of that on file in the office of the city clerk as
Public Document No. 02-0325-16 with the Minnesota humanities commission related to the above-
referenced community reading project.

Resolution 02-0176 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are hereby authorized to execute a memorandum
of understanding with DEDA, substantially in the form of that on file in the office of the city clerk
as Public Document No. 02-0325-17, which allows DEDA to participate during 2002 in the city’s
self insurance fund program; funds will be deposited in 0605-036-1656.

Resolution 02-0181 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

The following resolutions were also considered:

BY COUNCILOR HOGG:

WHEREAS, there is an available fund balance in the tourism taxes fund of the city of
Duluth; and

WHEREAS, the city desires to maintain its tourist related facilities by repairing the storm
damage to the Lakewalk.

NOW, THEREFORE, BE IT RESOLVED, that $140,000 be allocated to the repair of storm
damage to the Lakewalk from the unreserved, undesignated fund balance in the fund.

Resolution 02-0196 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:
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RESOLVED, that the appointment by Mayor Doty of Maureen Bye as the equal opportunity
representative-human rights officer of the city is hereby confirmed.

Resolution 02-0203 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

Resolution 02-0179, by Councilor Stenberg, granting a special use permit for a low density,
planned townhome development to Robert Arch and Kent Hoffman for property located at 600 feet
north of 1405 Anderson Road, east of properties located between 3926-4026 Trinity Road and
west of properties located between 801-901 Anderson Road., was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

KL Lewis urged the council to consider the stipulations from the planning commission and
let the homeowners who are affected keep the property green.

Kent Hoffman stated he has been working to learn of the neighborhood’s concerns so that
this project can be completed the best way possible for all parties concerned.

To Councilor Stewart’s questioning, Mr. Hoffman replied that access to green space by the
neighborhood might not be best through the development, but instead from Anderson Road off
the highway easement that runs along the north side of the highway. He also stated that while he
is not opposed to putting sidewalks in the development, there are no sidewalks on Anderson Road
for the new sidewalks to connect with.

Councilor Bergson stated that, after talking to several people in the neighborhood, he has
found that the neighbors do not like the project and are worried about the increased traffic, along
with the new problems that this development would bring such as clean up and promises that are
not kept.

Councilors Atkins, Gilbert, Stewart and Stover expressed their support for the project,
stating that this project should not be compared to a commercial development in that area and this
development will be a benefit to the city by filling the need of low maintenance and affordable
housing for senior citizens and families that are downsizing to a smaller home.

Resolution 02-0179 was adopted as follows:

BY COUNCILOR STENBERG:

WHEREAS, Robert Arch and Kent Hoffman have submitted to the city council a request
for a special use permit for a low density planned development, in accordance with Section 50-
36.1 of the Duluth City Code, on property described as Blocks 1-4, Randall’s Division, and located
600 feet north of 1405 Anderson Road, east of properties located between 3926 - 4026 Trinity
Road and west of properties located between 801-901 Anderson Road; and said permit
application was duly referred to the city planning commission for a study, report and public
hearing, and the city planning commission has subsequently reported its approval to the city
council; and

WHEREAS, the approval was made because of the city planning commission's findings that
appropriate safeguards will exist to protect the comprehensive plan and to conserve and to protect
property values in the neighborhood if conditions are observed.

NOW, THEREFORE, BE IT RESOLVED, that a special use permit is hereby granted to
Robert Arch and Kent Hoffman to allow for a low density planned development consisting of 38
townhouse units on property described as Blocks 1-4, Randall’s Division, subject to the following
condition:

That the project be developed in significant compliance with the plans and document
submitted entitled “AUTUMN LEAVES TOWNHOMES, DULUTH, MN” dated January 30, 2002,
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as identified as Public Document No. 02-0325-18; and that prior to the issuance of any permits
the following procedures and/or documents be submitted and when necessary, additional permits
completed:

(a8 Awetland delineation be submitted to the planning division to verify integra-
tion with the submitted project design, and that the project design be modified as necessary to
comply with Chapter 51 of the Duluth City Code and the Minnesota Wetland Conservation Act;

(b)  The applicants petition for and obtain council approval of the vacation of the
current street and alley easements;

(c) A stormwater management plan be approved in writing by the city engineer;

(d)  The project obtain and comply with Minnesota pollution control agency-
national pollution discharge elimination system permits;

(e)  Thatthe development plan provide a sidewalk on one side of Bessel Avenue
from Anderson Road to the intersection of the loop street within the project and that sidewalks be
provided on both sides of the loop street within the project;

() That the permittee provide a landscape planting plan for the 660 feet of
roadway from Anderson Road to the project property;

(g)  That the special use permit shall expire ten years from the date of approval
of the city council resolution unless the project is completed prior to that date. If the project has
not been completed by that time, the permit will expire unless the developer or homeowners
association seeks renewal or amendment of the plan.

Resolution 02-0179 was adopted upon the following vote:

Yeas: Councilors Atkins, Gilbert, Hogg, Stauber, Stenberg, Stewart, Stover and President
Ness -- 8

Nays: Councilor Bergson -- 1

Approved March 25, 2002

GARY L. DOTY, Mayor

Resolution 02-0190, by Councilor Stover, adopting the wastewater collection system facility
plan for the Morgan Park area, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Debbie Isabell, Bill Majewski and Keith Easty urged the council to support the resolution
and thanked the city for their swiftness in creating a plan and moving forward with this project.

President Ness thanked city staff for their help and also thanked the residents of Morgan
Park for their energy on this project.

Resolution 02-0190 was adopted as follows:

BY COUNCILOR STOVER:

WHEREAS, Camp, Dresser & McKee has developed a facility plan for the wastewater
collection system for the Morgan Park area; and

WHEREAS, the city of Duluth desires to obtain funding from the state of Minnesota to
implement the plan; and

WHEREAS, state law requires that the city adopt the facility plan in order to receive state
funding for the project;

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby adopts the
wastewater collection system facility plan for the Morgan Park area, which is on file in the office
of the city clerk as Public Document No. 02-0325-19.

Resolution 02-0190 was unanimously adopted.

Approved March 25, 2002
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GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized to enter into Mn/DOT
Agreement No. 83047, filed as Public Document No. 02-0325-20, with the state of Minnesota,
department of transportation, for the following purposes:

to provide for payment by the state to the city of the state’s share of the costs,
estimated to be $140,000, of the Lakewalk repair construction and other associated construction
to be performed adjacent to Trunk Highway No. 35 from the Northland Vietnam Veterans Memorial
to the malt shoppe within the corporate city limits under State Project No. 6982-280.

RESOLVED FURTHER, that the state’s share of the construction costs shall be deposited
in Fund 0450 Capital Improvements; Org. 2002; Object C218.

Resolution 02-0195 was unanimously adopted.

Approved March 25, 2002

GARY L. DOTY, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES
ORDINANCE TABLED
BY COUNCILOR STENBERG
02-006 - AN ORDINANCE AMENDING SECTIONS 50-1, 50-35, 50-56, 50- 68 AND 50-72 OF
THE DULUTH CITY CODE, 1959, AS AMENDED RELATING TO BED AND BREAKFAST INNS
AND COUNTRY INNS.

Councilor Stenberg moved to remove the ordinance from the table, which motion was
seconded and unanimously carried.

Councilor Stenberg moved to return the ordinance to the planning commission, which
motion was seconded and unanimously carried.

The following entitled ordinance was read for the first time:

BY COUNCILORS STEWART AND GILBERT

02-010 - AN ORDINANCE ESTABLISHING AN AMERICAN INDIAN COMMISSION; ADDING A
NEW ARTICLE XXVIII TO CHAPTER 2 OF THE DULUTH CITY CODE, 1959, AS AMENDED.
The following entitled ordinances were read for the second time:

BY COUNCILOR STENBERG

02-007 (9527) - AN ORDINANCE PERTAINING TO ZONING REGULATIONS; REVISING THE
PROCEDURES FOR CREATING AND AMENDING DISTRICT BOUNDARIES AND
REGULATIONS; AMENDING SECTIONS 50-114, 50-117, AND REPEALING 50-118 IN ITS
ENTIRETY TO THE DULUTH CITY CODE 1959, AS AMENDED.

Councilor Stenberg moved passage of the ordinance and the same was adopted upon a
unanimous vote.

BY PRESIDENT NESS
02-009 (9528) - AN ORDINANCE PROVIDING FOR LATE HOUR ENTERTAINMENT LICENSES
FOR ON SALE ALCOHOLIC BEVERAGE ESTABLISHMENTS; AMENDING SECTIONS 8-40
AND 8-52 OF THE DULUTH CITY CODE, 1959, AS AMENDED.

The rules were suspended upon a unanimous vote to hear from speakers on the ordinance.
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Elijah stated that it is irresponsible for bars to allow people to get drunk and come back the
next night and get drunk again. He added that adults need to educate young people that they do
not need cigarettes and alcohol for self esteem.

Scott Lunt expressed his support for this ordinance as a way for the young people of Duluth
to display their musical talents and also to keep the young people in Duluth.

KL Lewis urged support of this ordinance as it is a great venue for a growing number of
performing artists in Duluth and will prevent drunk drivers from leaving the bars at closing.

President Ness moved to amend the ordinance by inserting Section 8-19 of the Duluth City
Code and adding the following language to the end of subparagraph (a):

“except that in the case of premises holding a late hour entertainment license, no
person shall consume or furnish to another person any alcoholic beverage from 30 minutes after
sales of alcoholic beverages on such premises are required by law to cease until the time at which
sales of alcoholic beverages on such premises are next allowed by law to begin,” which motion
was seconded and unanimously carried.

Councilor Stewart stated that this ordinance will help create a thriving night culture for the
citizens of Duluth and reminded the council that there are young, new musicians coming out of this
area getting national press.

Councilor Stauber expressed his concern that this will be an enforcement problem for the
police. He also voiced his concern on the traffic patterns that may develop between Superior and
Duluth and the surrounding towns after 1:00 a.m. Councilor Stauber stated he thinks that the
majority of Duluthians do not like this ordinance.

Councilors Stover, Bergson and Hogg stated that this ordinance would help stop the flow
of traffic to Superior after the bars close and that, if it does not work, the ordinance can be
changed.

President Ness explained that the purpose of this ordinance is to provide establishments
with the option of late night entertainment without the alcohol, plus giving people a safe option of
having food and music with friends instead of looking for alcohol in Superior or a neighborhood
keg party after the bars close.

President Ness moved passage of the ordinance, as amended, and the same was adopted
upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stenberg, Stewart, Stover and President
Ness -- 8

Nays: Councilor Stauber -- 1

The meeting was adjourned at 8:50 p.m.

MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9527

BY COUNCILOR STENBERG:
AN ORDINANCE PERTAINING TO ZONING REGULATIONS;
REVISING THE PROCEDURES FOR CREATING AND AMENDING
DISTRICT BOUNDARIES AND REGULATIONS; AMENDING SEC-
TIONS 50-114,50-117, AND REPEALING 50-118 IN ITS ENTIRETY
TO THE DULUTH CITY CODE 1959, AS AMENDED.

The city of Duluth does ordain:
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Section1l. That Section 50-114 of the Duluth City Code, 1959, as amended, be amended
to read as follows:
Sec. 50-114. Authority of city council.

Whenever justified or required by the public necessity, convenience, general
welfare or good zoning practice and after public hearing, the city council may, by
ordinance, amend the regulations set forth in this Chapter for the districts
established on the zoning district map in accordance with the procedure set forth in
this Article. Except as otherwise provided by law, and subject to the requirements
of this Article, the adoption or amendment of the zoning ordinance shall be by a
majority vote of all members of the city council. Before voting on an amendment,
supplement or change to the district boundary lines or regulations, the city council
shall obtain a report thereon from the city planning commission.

Section2.  That Section 50-117 of the Duluth City Code, 1959, as amended, be amended
to read as follows:
Sec. 50-117. Written consent of property owner required; exception.

Except as otherwise provided by law, the adoption or amendment of any
district boundaries from residential to either commercial, industrial or manufacturing
shall be made in conformance with this Section and only after there shall have been
filed in the office of the city clerk a written consent of the owners of 2/3 of the several
descriptions of real estate situated within 100 feet of the total contiguous
descriptions of real estate held by the same owner or any party purchasing any such
contiguous property within one year preceding the request and after the affirmative
vote in favor thereof by a majority of the city council. The city council may, by a 2/3
vote of its members, after hearing, adopt a new zoning ordinance without such
written consent whenever the planning commission shall have made a survey of the
whole area of the city or of an area not less than 40 acres, within which the new
ordinance or the amendments or alterations of the existing ordinance would take
effect when adopted, and shall have considered whether the number of descriptions
of real estate affected by such changes and alterations renders the obtaining of
such written consent impractical, and the planning commission shall report in writing
as to whether in its opinion the proposals of the city council in any case are
reasonably related to the overall needs of the community, to existing land use, or to
a plan for future land use, and shall have conducted a public hearing on such
proposed ordinance, changes or alterations, and shall have reported to the city
council its findings and recommendations in writing.

Section3.  That Section 50-118 of the Duluth City Code, 1959, as amended, be repealed
in its entirety.

Section 4.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: May 5, 2002)

Councilor Stenberg moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart, Stover and
President Ness -- 9

Nays: None --0

Passed March 25, 2002
ATTEST: Approved March 25, 2002
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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ORDINANCE NO. 9528

BY PRESIDENT NESS:

AN ORDINANCE PROVIDING FOR LATE HOUR ENTERTAINMENT

LICENSES FOR ON SALE ALCOHOLIC BEVERAGE ESTABLISH-

MENTS; AMENDING SECTIONS 8-19, 8-40 AND 8-52 OF THE

DULUTH CITY CODE, 1959, AS AMENDED.

The city of Duluth does ordain:
Section1l. That Section 8-19 of the Duluth City Code, 1959, as amended, be amended
to read as follows:
Sec. 8-19. Hours for consumption, service, etc., of alcoholic beverages on on
sale licensed premises.

(@) Onanylicensed on sale premises, no person shall consume or furnish
to another person any alcoholic beverage in that period from one hour after sales
of alcoholic beverages on such premises are required by law to cease until the time
at which sales of alcoholic beverages on such premises are next allowed by law to
beqin, except that in the case of premises holding a late hour entertainment license,
no person shall consume or furnish to another person any alcoholic beverage from
30 minutes after sales of alcoholic beverages on such premises are required by law
to cease until the time at which sales of alcoholic beverages on such premises are
next allowed by law to begin;

(b)  No person in charge of such licensed on sale premises shall allow
another person to consume any alcoholic beverages on such premises in that period
from one hour after sales of alcoholic beverages on such premises are required by
law to cease until the time at which sales of alcoholic beverages on such premises
are next allowed by law to begin;

() The person in charge of such on sale premises shall not allow
alcoholic beverages in glasses, cups or containers used for drinking, or in opened
and uncorked cans or bottles on such licensed premises during such times when
consumption of alcoholic beverages on such premises is prohibited by this Section.
For the purposes of this Section, open bottles of intoxicating liquor stored behind the
bar with pouring spout stoppers shall be considered corked bottles.

Section 2.  That Section 8-40 of the Duluth City Code, 1959, as amended, be amended
to read as follows:
Sec. 8-40. Dancing and late hours entertainment licenses for liquor establish-
ments.

€) No person licensed to sell alcoholic beverages on sale shall allow any
dancing participated in by the public on said premises unless such person has first
received a license pursuant to this Section;

(b) A dancing license shall entitle the license holder to have dancing
participated in by the public on the licensed premises. The fee for a dancing license
is $900 per year if the applicant holds an on sale intoxicating liquor license and $750
if the applicant holds a wine or 3.2 percent malt liquor license. The fee shall be
prorated in the same manner as liquor licenses;

(c) Notwithstanding any provision of this Section or Chapter to the
contrary, clubs and congressionally chartered veterans organizations that are open
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only to members and bona fide guests of members may have dancing participated
in by members and guests, without securing a dancing license;

(d) Notwithstanding any provision of this Section or Chapter to the
contrary, seasonal dancing licenses covering the months of May through August
may be issued to any on sale licensee for a fee of $300;

(e) Notwithstanding any provision of this Section or Chapter to the
contrary, late hours entertainment licenses may be issued to establishments holding
on _sale alcoholic beverage licenses if they meet the criteria _set forth in this
paragraph. Such license shall allow the establishment to have music and
entertainment, including dancing by patrons, after the hours when sales of alcoholic
beverages are required to cease. The fee for such license shall be $200. Every
application for such license shall be investigated by the police department and
alcohol, gambling, and tobacco commission. No license shall be issued in an area
or under circumstances where the late hours entertainment would disturb adjoining
properties or the surrounding neighborhood. In their investigation and recommenda-
tions, the police and alcohol, gambling and tobacco commission shall consider,
without limitation:

(1) The proximity of the establishment to residences and
residentially zoned property:

(2) The character of the neighborhood surrounding the
establishment;

(3)  Parking facilities at the establishment;

(4) The acoustic properties of the building housing the
establishment;

(5) The past record of the establishment; and

(6)  Any past complaints from adjoining property owners.

The license may contain conditions and limitations concerning types of
entertainment and hours of entertainment. No entertainment shall be allowed after
3:00 a.m. All establishments allowing late hours dancing must have a dancing
license as required by paragraphs (a) and (d) of this Section.

Section 3.  That Section 8-52 of the Duluth City Code, 1959, as amended, be amended
to read as follows:
Sec. 8-52. Terms and conditions of on sale licenses.

On sale intoxicating and nonintoxicating liquor licenses shall be issued
subject to the following terms and conditions:

(&8 No on sale license shall be granted to any applicant or for any
premises if, in the judgment of the city council, the operations of the proposed
establishment are likely to become a public nuisance or detrimental to public morals;

(b) No dancing shall be conducted on the licensed premises between the
hours of 1:00 a.m. and 8:00 a.m. on any day, unless the establishment has been
granted a late hours entertainment license under the provisions of Section 8-40 of
this Chapter;

(c) The chief of police, under the direction of the administrative assistant,
shall designate a suitable person to act as an officer of the law on the licensed
premises during the hours when dancing is conducted on such premises. The fees
of such person or officer shall be paid by the licensee. In case any person not a
public officer shall be designated as such officer of the law, the person to whom
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such permit has been issued shall be responsible for the officer’s acts and conduct.

There shall be no liability for the acts and conduct of the designated officer on the

part of any city employee designating such officer under the provisions of this

Division.

Section 4.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: May 2, 2002)

President Ness moved passage of the ordinance, as amended, and the same was adopted
upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stenberg, Stewart, Stover and President
Ness -- 8

Nays: Councilor Stauber -- 1

Passed March 25, 2002
ATTEST: Approved March 25, 2002
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Monday, April 1, 2002, 7:00 p.m. in the
Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Hogg, Stauber, Stenberg, Stewart, Stover
and President Ness -- 8

Absent: Councilor Gilbert -- 1

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

02-0401-01 Blake Cazier submitting communication regarding materials to be used in

contract to repair the Lakewalk (02-0205R). -- Received
MOTIONS AND RESOLUTIONS
BY COUNCILOR ATKINS:

RESOLVED, that Northland Constructors of Duluth, LLC, be and hereby is awarded a
contract for the Lakewalk repairs from the war memorial to the malt shoppe for the city architect
division in accordance with specifications on its low specification bid of $201,813.90, terms net 30,
FOB job site, payable out of Capital Improvements Fund 0450, Dept./Agency 015, Organization
2002, Object C218.

Resolution 02-0205 was unanimously adopted.

Approved April 1, 2002

GARY L. DOTY, Mayor

The meeting was adjourned at 7:02 p.m.
JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, April 8, 2002, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stewart, Stover and
President Ness -- 8

Absent: Councilor Stenberg -- 1

The minutes of the city council meetings held on March 11 and 18, 2002, were unanimously
approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

02-0408-01 Robert Smith, et al. (12 signatures), requesting withdrawal of petition (Public
Document No. 01-1203-01) to extend the public sewer main to serve properties located on
Woodland Avenue north of the Pleasant View Road intersection; and submitting new petition to
extend sewer main to serve properties with plat and parcels 2720-24, 2720-27, 2720-30, 2720-31,
2720-33, 2720-36, 2720-37, 2720-34, located on Woodland Avenue north of the Pleasant View
Road intersection. -- Assessor

02-0408-02 Minnesota state auditor submitting Lake Superior Center authority audit report
for the years ended December 31, 2000 and 2001. -- Received

02-0408-11 Olafson-Genereau Realty Company submitting communication regarding the
proposed increase of housing code enforcement and rental housing licensing fees (02-0224R).--
Received

REPORTS OF OFFICERS

02-0408-03 Assessor submitting:

(@)  Affidavit of mailing of notice of public hearing of the special assessment board
on April 9, 2002, in Room 106A, City Hall, at 4:00 p.m., regarding the proposed improvement of
Maryland Street from Dodge Avenue to Victoria Street. -- Clerk

(b) Letters of sufficiency of petitions to:

(2) Extend the public sewer main to serve properties located on Woodland
Avenue north of the Pleasant View Road intersection; and submitting new petition to extend sewer
main to serve properties with plat and parcels 2720-24, 2720-27, 2720-30, 2720-31, 2720-33,
2720-36, 2720-37, 2720-34, located on Woodland Avenue north of the Pleasant View Road
intersection;
(2)  Vacate that portion of Malstrom Street lying west of Stebner Road and
the existing utility easements located on Lot 8, Block 4, Airport Division. -- Received
02-0408-04 Attorney submitting use and occupancy permit granting Larry Beaumont
permission to construct a driveway and two parking spaces on city property adjacent to property
located at 610 North Fifth Avenue West, pursuant to Section 2-31 of the Duluth City Code. --
Mayor for execution
02-0408-05 Clerk submitting application to Minnesota gambling control board for
exemption from lawful gambling license from Duluth-Superior Area Educational Television
Corporation - WDSE (raffle) on June 8, 2002. -- Received
02-0408-06 Community development and housing division submitting:
@) HRA housing rehabilitation report for February 2002;
(b) HUD-funded CD program quarterly status report for October-December 2001,

-130-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

(c) 2001 housing indicator report. -- Received

02-0408-07 Parks and recreation director submitting Lake Superior zoological society

minutes of January 23, 2002, meeting. -- Received
REPORTS OF BOARDS AND COMMISSIONS

02-0408-08 Duluth airport authority minutes of February 19, 2002, meeting. -- Received

02-0408-09 Duluth transit authority: (a) Minutes of January 30, 2002, meeting; (b) Finan-
cial statement summary for January 2002. -- Received

02-0408-10 Planning commission minutes of February 27, 2002, meeting. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Rebecca Larmar, representing the Safe and Humane Circus Coalition of Minnesota, noted
that there are concerns over children and circus personal that are injured from the exotic animal
acts, the interspecies transmission of tuberculosis and the social consequences of exposing
children to the practice of exploiting animals for fun. She requested that the ordinance, in the
materials she presented (Public Document No. 02-0408-25), banning exotic animal acts from
appearing in the city be adopted.

RESOLUTIONS TABLED

Councilor Stauber moved to remove Resolution 02-0160, vacating 51st Avenue West north
of Wadena Street, Wadena Street Alley north of Lot 32, Block 171, and north of Lots 5-10, Block
182 (Menard, Inc.), introduced by Councilor Stenberg, from the table, which motion was seconded
and unanimously carried.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Deede Westermann, executive director of Spirit Valley Citizens Neighborhood Development
Association (SVCNDA), stated that SVCNDA supports the resolution, noting that a memo of
understanding has been reached (Public Document No. 02-0408-12).

Resolution 02-0160 was adopted as follows:

BY COUNCILOR STAUBER (introduced by Councilor Stenberg):

WHEREAS, a sulfficient petition was filed with the city clerk requesting the vacation of 51st
Avenue West north of Wadena Street, Wadena Alley north of Lot 32, Block 171, and north of Lots
5-10, Block 182 legally described as:

(@ Alley adjoining Lot 32, Block 171 and Lot 27, Block 171, West Duluth Seventh
Division;

(b)  Alley adjoining Lots 5-10, Block 182 and Lot 4, Block 182, West Duluth Seventh
Division;

(c) 51st Avenue West adjoining Lot 28, Block 171 and Lot 5, Block 182, West Duluth
Seventh Division; and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959, as amended, such petition was duly referred to the city planning
commission and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission approved the vacation petition at its February 12,
2002, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the street and alleys described above and as more particularly described on Public
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Document No. 02-0408-12.

RESOLVED FURTHER, that the city clerk is hereby directed to record with the register of
deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of this
resolution together with a plat showing the portions of the street and alleys to be vacated.

Resolution 02-0160 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

Councilor Stauber moved to remove Resolution 02-0163, requesting the board of county
commissioners of St. Louis County to reclassify from conservation to nonconservation and to offer
for sale certain tax forfeited parcels now withheld from sale in conservation, introduced by
Councilor Stenberg, from the table, which motion was seconded and unanimously carried.

Resolution 02-0163 was adopted as follows:

BY COUNCILOR STAUBER (introduced by Councilor Stenberg):

RESOLVED, that the board of county commissioners of St. Louis County is hereby
requested to reclassify from conservation to nonconservation and to offer for sale the following tax
forfeited parcels now withheld from sale in conservation:

File No. Applicant Legal Descripton Location

01164 Menard, Inc. West Duluth Seventh Addition  north side of Wadena
(010-4530-02210 and 010- Street, west of 51st
4530-02220) Block 182, Lots  Avenue West
7,8,9

02007 St. Louis County  Central Acres Second Division south side of Myrtle Street

land department  (010-0400-00770) Block 5, between Myrtle Place and

north 1/2 of Lot 8 Stroll Avenue

Resolution 02-0163 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

President Ness moved passage of the consent agenda, which motion was seconded and
unanimously carried.
BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale nonintoxicating malt liquor license, subject to departmental approvals:

Twin Ports Boxing, Inc. (Horton’s Twin Ports Boxing & Fitness Club), 332 West

Michigan Street, for April 13, 20 and May 4, 2002, with Chuck Horton, manager.

Resolution 02-0213 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor
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BY COUNCILOR ATKINS:

RESOLVED, that the proper city officials are hereby authorized to enter into a 20 year
lease, a copy of which is on file in the office of the city clerk as Public Document No. 02-0408-13,
with the Franklin Foods leasing to that company vacant, city-owned property located at 20th
Avenue West and First Street for storage in conjunction with its business for the rental specified
in the agreement to be payable to Fund 0100, Agency 015, Org. 1515, Revenue Source 4613.

Resolution 02-0222 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that MacQueen Equipment, Inc., be and hereby is awarded a contract for
furnishing and delivering a street sweeper, three-wheel Elgin, Model Pelican SE2002, for the street
maintenance division in accordance with specifications on its low specification bid of $116,687.79,
terms net 30, FOB destination, payable out of Capital Equipment Fund 0250, Dept./Agency 015,
Organization RS02, Object V209.

Resolution 02-0226 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

COMMUNITY DEVELOPMENT COMMITTEE - Wallace Pfister (West Duluth) for a

term expiring March 1, 2005, replacing Rudy Anderson who had resigned.

Resolution 02-0208 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

HOUSING AND REDEVELOPMENT AUTHORITY - Glenn Fitzgerald to a term

expiring January 2, 2007, replacing Edith Bubli.

Resolution 02-0209 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the following reappointment by Mayor Doty be and the same is hereby
confirmed:

DULUTH ECONOMIC DEVELOPMENT AUTHORITY - Ken Hogg (council) for a

term expiring April 27, 2008.

Resolution 02-0211 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor
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BY COUNCILOR STEWART:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

SPECIAL BOARD OF REVIEW - Barbara Fischer (real property valuations) for a term
expiring July 31, 2003.

Resolution 02-0223 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

WHEREAS, Patrick and Terry Conlin have submitted to the city council a request for a
special use permit for a residential rooming house in an R-2 two family zone on property described
as Lot 7, Block 6, Highland Park Addition and located at 2128 East Fourth Street; and said permit
application was duly referred to the city planning commission for a study, report and public
hearing, and the city planning commission has subsequently reported its recommendation for
denial to the city council; and

WHEREAS, the recommendation of denial was made because of the city planning commis-
sion's findings that appropriate safeguards could not be identified to protect the comprehensive
plan and to conserve and to protect property values in the neighborhood if conditions are
observed.

NOW, THEREFORE, BE IT RESOLVED, that a special use permit to allow for the operation
of a residential rooming house in an R-2 two family zone on property located at 2128 East Fourth
Street is hereby denied based on the following findings:

The ordinances governing the application include sections 50-32, et.seq, and 50-68;
that compliance with that ordinance requires a finding in accordance with Section 50-32; that the
following facts, features or events show compliance:

(@ A hearing before the planning commission on March 27, 2002;

(b) Notice published March 8, 15 and 22, 2002, and mailed to neighbors on
March 15, 2002;

(1)  Will the proposed special use result in a random pattern of
development with little contiguity to existing or programmed development? This request will have
some impacts on the neighborhood, however, there is a mix of single family owner occupied and
single family rentals in the area. The introduction of a commercial rooming house into the
neighborhood will further impact a neighborhood already impacted by “student rental housing”;

(2)  Will the requested use cause anticipated negative fiscal or environ-
mental impacts upon the community? The conversion of the open rear yard to parking will alter
the character of the property and the neighborhood. The increase in runoff from the increased
parking area will have an undetermined impact on Oregon Creek;

(3) Wil conditions and safeguards protect the comprehensive plan and
conserve and protect property and property values in the neighborhood? It does not appear that
the necessary off street parking can be met therefore the permit should be denied;

(4)  What appropriate conditions and safeguards, including performance
bonds and a specified period of time for the permit, are necessary? Requiring an additional third
floor exit, sprinklering of the building and a specific permit limitation of not more than eight
occupants with the provision that eight off street parking spaces be created and maintained, would
be necessary.
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Resolution 02-0214 was unanimously adopted.
Approved April 8, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of a
utility easement legally described as five feet either side of the lot line common to Lots 9 and 10,
Block 1, Creekside; and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission unanimously approved the easement vacation
petition at its March 27, 2002, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of the utility easement described above and as more particularly described on Public
Document No. 02-0408-14.

BE IT FURTHER RESOLVED , that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the utility easement to be vacated.

Resolution 02-0217 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY PRESIDENT NESS:

RESOLVED, that proper city officials are hereby authorized to enter into an agreement, a
copy of which is on file in the office of the city clerk as Public Document No. 02-0408-15, with the
Minnesota department of economic security to provide services under Title | of the Workforce
Investment Act, the Minnesota youth program, and the older American program as defined in the
local workforce investment plan. The contract begins April 1, 2002, and ends March 31, 2005.
Program funds will be accepted upon receipt of notices of funds available and shall be deposited
in Fund 0268 for Title | workforce investment act and Minnesota youth program funds and in
Fund 0271 for older American program funds.

Resolution 02-0212 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to accept a temporary
license, a copy of which is on file in the office of the city clerk as Public Document No. 02-0408-16,
from the Seaway Port authority of Duluth for the use of 40,000 square feet of Garfield C and D
Dock, as depicted on said document, for storage of equipment and materials.

Resolution 02-0202 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:
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WHEREAS, the city of Duluth has determined that the following deficient bridges on the city
street system are a high priority and require replacement or rehabilitation within the next five
years:

Proposed

Bridge Estimated Federal Local Bond Constr.
No. Road/Street Cost Funds Funds Funds Year
69J36 Kenwood at

Chester Creek $325,000 $0.00 $ 75,000 $250,000 2002
L8511 Columbus at

Tischer Creek $200,000 $0.00 $ 40,000 $160,000 2003
L6122  Superior at

Chester Creek $320,000 $0.00 $ 20,000 $300,000 2002
69652  Minnesota Slip

Bridge $600,000 $0.00 $300,000 $300,000 2004
93402 Second Street at

Chester Creek $400,000 $0.00 $ 50,000 $350,000 2003;
and

WHEREAS, local roads play an essential role in the overall state transportation network and
local bridges are the critical component of the local road systems; and

WHEREAS, state support for the replacement or rehabilitation of local bridges continues
to be crucial to maintaining the integrity of the local road systems and is necessary for the city to
proceed with the replacement or rehabilitation of the high priority deficient bridges described
above; and

WHEREAS, the city of Duluth intends to proceed with replacement or rehabilitation of these
bridges as soon as possible when state transportation bond funds are available.

BE IT RESOLVED, that the city of Duluth commits that it will proceed with the design and
contract documents for these bridges immediately after being notified that funds are available in
order to permit construction to take place within one year of notification.

Resolution 02-0204 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor
BY COUNCILOR STOVER:

RESOLVED, the proper city officers are hereby authorized to execute an agreement with
the Salvation Army, under which the Salvation Army would administer an emergency energy
assistance program using $16,086 in funds that the city will receive from the Ordean Foundation
for such purpose, which agreement is on file in the office of the city clerk as Public Document
No. 02-0408-17; payment by the city will be made from the general fund, other functions, Agency
015, Miscellaneous 2020, Object MS14.

Resolution 02-0207 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized and directed to execute an
agreement (Public Document No. 02-0408-18) between the city of Duluth and the regents of the
University of Minnesota for the construction of a sidewalk, street lightings and other improvements
along Junction Avenue, and Niagara, Buffalo and St. Marie streets along the northwest perimeter
of the UMD campus for a consideration not to exceed $200,000, to be paid by the regents of the
University of Minnesota.

Resolution 02-0225 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to complete bridge rehabilitation; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for the preliminary and final design for the rehabilitation of Bridge No. 91144 over
Merritt Creek at 37th Avenue West and Grand Avenue and rehabilitation of Bridge No. 88552 over
Miller Creek at West Third Street; and

WHEREAS, Short Elliot Hendrickson, Inc., has submitted a proposal for engineering
services in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with Short Elliot Hendrickson, Inc., to provide the city with such
engineering services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$52,019.20, $39,014.40 payable from the Permanent Improvement Fund 0411, Dept./Agency 035,
Organization 2177, Object 5530, to be reimbursed by municipal state aid turnback fund and
$13,004.80 payable from the Permanent Improvement Fund 0411, Dept./Agency 035,
Organization 2178, Object 5530, to be reimbursed by municipal state aid fund.

Resolution 02-0227 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Groebner & Associates, Inc., be and hereby is awarded a contract for
furnishing and delivering two six inch valves and two eight inch valves for the utility operations
division in accordance with specifications on its low specification bid of $19,319.10, terms net 30,
FOB destination, payable out of Gas Construction Bond Fund 0521, Dept./Agency 500, Object
5532.

Resolution 02-0228 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Fisher Control, c/o Novaspect, be and hereby is awarded a contract for
furnishing and delivering two regulator stations for the utility operations division in accordance with
specifications on its low specification bid of $58,135.16, terms net 30, FOB destination, payable
out of Gas Construction Bond Fund 0521, Dept./Agency 500, Object 5532.

Resolution 02-0229 was unanimously adopted.
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Approved April 8, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Flexible Pipe Tool Company be and hereby is awarded a contract for
furnishing and delivering mechanical bucket machine for the utility operations division in
accordance with specifications on its low specification bid of $49,969.80, terms net 30, FOB
destination, $24,984.90 payable out of Sewer Fund 0530, Dept./Agency 500, Organization 1905,
Object 5580 and $24,984.90 payable out of Stormwater Utility Fund 0535, Dept./Agency 500,
Organization 1905, Object 5580.

Resolution 02-0230 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 02-0108 to L.H.B. Architects and Engineers to provide the
engineering services required for repair of the eroded shore embankment adjacent to lift station
number three at 45th Avenue East and Lake Superior, be amended to increase the amount by
$4,540 for a new total of $12,097, payable out of Sewer Construction Bond Fund 0531,
Dept./Agency 500, Object 5532.

Resolution 02-0231 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Letourneau and Sons, Inc., be and hereby is awarded a contract for year
2002 street improvement of Ramsey North for the engineering division in accordance with
specifications on its low specification bid of $179,827.30, terms net 30, FOB job site, payable out
of Street Improvement Program Fund 0440, Dept./Agency 038, Organization 0205, Object 5530.

Resolution 02-0232 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Nels Nelson and Sons, Inc., be and hereby is awarded a contract for
construction year 2002 street improvement of Lakeside Central-Two for the engineering division
in accordance with specifications on its low specification bid of $496,682.50, terms net 30, FOB
job site, payable out of Street Improvement Program Fund 0440, Dept./Agency 038, Organization
0204, Object 5530.

Resolution 02-0233 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Vogel Paint and Wax Company, Inc., be and hereby is awarded a
contract for furnishing and delivering 6,500 gallons of yellow and white traffic marking paint for the
maintenance operation division in accordance with specifications on its low specification bid of
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$31,261.96, terms net 30, FOB destination, payable out of General Fund 0100, Dept./Agency 500,
Organization 2020, Object 5226.

Resolution 02-0234 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Tech Sales Company be and hereby is awarded a contract for furnishing
and delivering stream monitoring equipment for the utility operation division in accordance with
specifications on its low specification bid of $24,562, terms net, FOB destination, payable out of
Special Projects Fund 0210, Dept./Agency 030, Organization 2141, Object 5319; to be reimbursed
by EMPACT grant funds.

Resolution 02-0236 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Tech Sales Company be and hereby is awarded a contract for furnishing
and delivering ISCO Model 2150 flow module for the utility operation division in accordance with
specifications on its low specification bid of $21,966.08, terms net, FOB destination, payable out
of Sewer Fund 0530, Dept./Agency 500, Organization 1970, Object 5241.

Resolution 02-0237 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

BE IT RESOLVED, that in accordance with the provisions of Section 33-108 of the Duluth
City Code, 1959, as amended, the following parking meter zone is hereby established:

the north side of Superior Street from Third Avenue West easterly 75 feet. Proposed

rate to be $.25 for 30 minutes with a one hour limit.

Resolution 02-0197 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the proper city officers are hereby authorized and directed to execute an
agreement, filed as Public Document No. 02-0408-19, between the city of Duluth and Miller Dwan
Medical Center for the purpose of providing services to the corrections and law enforcement family
support program of the city, at a cost not to exceed $58,000, to be paid from Police Grant Program
Fund 0215, Agency 200, Organization 2465, Object 5319.

Resolution 02-0218 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that the proper city officers are hereby authorized and directed to execute an
agreement, filed as Public Document No. 02-0408-20, between the city of Duluth and X. Dennis
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Swenson for the purpose of providing services to the corrections and law enforcement family
support program of the city, at a cost not to exceed $13,000, with up to $10,000 to be paid from
Police Grant Program Fund 0215, Agency 200, Organization 2465, Object 5319, and up to $3,000
to be paid from Police Grant Program Fund 0215, Agency 200, Organization 2464, Object 5319.

Resolution 02-0219 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized to execute an agreement with
Willard Enterprises, Inc., for the operation of Indian Point Campground for the 2002 camping
season, said agreement filed as Public Document No. 02-0408-22. All revenue from this
agreement shall be deposited in Fund 0100, Agency 400, Organization 1812, Revenue Source
4621.

Resolution 02-0206 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized to execute an agreement
(Public Document No. 02-0408-23) with Grandma’s Marathon-Duluth, Inc., to act as the city’s fiscal
agent in conjunction with fund raising activities for the city’s proposed skateboard park.

Resolution 02-0215 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

The following resolutions were also considered:

BY COUNCILOR HOGG:

WHEREAS, there is an available fund balance in the tourism taxes fund of the city of
Duluth; and

WHEREAS, the city desires to assist Spirit Mountain recreation area authority in financing
a special winter advertising campaign.

NOW, THEREFORE, BE IT RESOLVED, that $15, 000 be allocated to the Spirit Mountain
recreation area authority, this source coming from the undesignated fund balance in the tourism
tax fund (0258).

Resolution 02-0238 was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the city of Duluth authorizes the director of planning and development to
submit a grant application to the National Trust for Historic Preservation for a preservation
development initiative grant (the grant) relating to the “Old Downtown.”

FURTHER RESOLVED, in the event the city is awarded the grant, proper city officials are
authorized to execute all applicable documents and agreements associated with the grant on
behalf of the city of Duluth, said grant funds to be deposited into Fund 0255.

Resolution 02-0210 was unanimously adopted.
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Approved April 8, 2002

GARY L. DOTY, Mayor

Resolution 02-0239, by Councilor Stauber, accepting the Northwest Corner area study, a
neighborhood plan for the area near the Airpark, Arrowhead Road and Rice Lake Road, was
introduced for discussion.

The rules were suspended upon a unanimous vote to hear from speakers on the
resolution.

Robert Richards expressed concern over the down-zoning of his property.

Councilor Stewart noted that there was a clerical error and that part of the map was colored
incorrectly and that there is no rezoning being done there with this resolution.

Administrative Assistant Winson stated that a property owner must request a zoning change
before it could occur.

Dave Holappa, Cindy Beaulier, Bob Zallar and Rick Johnston spoke in support of the
resolution for the following reasons: the meetings producing this study were well attended and
participated in; the area fronting Arrowhead Road from Swan lake Road to Haines Road remains
zoned suburban; and Arrowhead Road has been improved and now this needs to be done.

President Ness moved to amend the third paragraph of the resolution to read as follows:

“NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby accepts the
Northwest Corner plan, with the exception that all land fronting on Arrowhead Road from Swan
Lake Road to Haines Road that is presently zoned S suburban should remain zoned S suburban
and with the further exception of the land owned by Robert Richards in Clifton Heights, First
Division of Duluth, which is more particularly described as follows:

all of Blocks 19 and 20, Lots 17 through 19 and Lots 41 through 46 in Block 17, Lots
1 through 6 and Lots 9 through 46 in Block 18, Lots 1 through 14, Lots 33 through 38 and Lots 41
through 46 in Block 21; Lots 1 through 17, Lot 18, except the southerly 25 of the easterly 66-1/2
feet and Lots 33 through 46 in Block 22; all in Clifton Heights, First Division of Duluth,
be designated “medium density residential” on the Northwest Corner plan and with the expectation
that the plan with the noted exceptions be reviewed and incorporated into the upcoming
comprehensive plan and that it guide development in the study area until such time that the
comprehensive plan is adopted. The document is on file in the office of the city clerk as Public
Document No. for an area generally described as:

the lands lying east of Haines Road; lying south of Airport Road and its extension
eastward; lying west of Blackman Avenue and its extension northward and southward; and lying
north of Marble Street and its extension eastward and westward,” which motion was seconded and
unanimously carried.

Resolution 02-0239, as amended, was adopted as follows:

BY COUNCILOR STAUBER:

WHEREAS, the city of Duluth department of planning and development received several
proposals for development in the study area and, therefore, anticipated future rezoning requests;
and the department determined that a neighborhood study would help to guide development
decisions in the study area; and

WHEREAS, on March 22, 2000, the city planning commission held a public hearing and
resolved to accept the draft titled “Northwest Corner Study: A Land Use Plan,” and further
recommended to the city council acceptance of the amended plan document titled “Northwest
corner Area Study, July 2000.”
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NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby accepts the
Northwest Corner plan, with the exception that all land fronting on Arrowhead Road from Swan
Lake Road to Haines Road that is presently zoned S suburban should remain zoned S suburban
and with the further exception of the land owned by Robert Richards in Clifton Heights, First
Division of Duluth, which is more particularly described as follows:

all of Blocks 19 and 20, Lots 17 through 19 and Lots 41 through 46 in Block 17, Lots
1 through 6 and Lots 9 through 46 in Block 18, Lots 1 through 14, Lots 33 through 38 and Lots 41
through 46 in Block 21; Lots 1 through 17, Lot 18, except the southerly 25 of the easterly 66-1/2
feet and Lots 33 through 46 in Block 22; all in Clifton Heights, First Division of Duluth,
be designated “medium density residential’ on the Northwest Corner plan and with the expectation
that the plan with the noted exceptions be reviewed and incorporated into the upcoming
comprehensive plan and that it guide development in the study area until such time that the
comprehensive plan is adopted. The document is on file in the office of the city clerk as Public
Document No. 02-0408-21 for an area generally described as:

the lands lying east of Haines Road; lying south of Airport Road and its extension
eastward; lying west of Blackman Avenue and its extension northward and southward; and lying
north of Marble Street and its extension eastward and westward.

Resolution 02-0239, as amended, was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

[Editor's Note: This resolution was reconsidered on April 22, 2002.]

At this time, 8:00 p.m., the public hearing on the 2003 street improvement program began.

City Engineer Metso reviewed the history of the program and the details of the 2003
program.

Phil Storsteen, addressing the Woodland—Far West project, expressed his concerns with:
the slope of Redwing Street, where in the spring and after heavy rains there is a extreme amount
of water that runs down it and then overflows the storm sewers, thus causing flooding and erosion
of yards; Redwing and Faribault streets have higher than normal residential traffic due to suppliers’
trucks to Ridgeview County Club and that with the improvements the existing higher speed will
increase. He questioned why, with Alden Avenue connecting these two streets, could not
Faribault Street be a designated a one way street and Redwing Street be designated a one way
street going the other way.

Mr. Metso stated that with the approval of the ordering resolution, a detailed review of all
the issues could be done, except for the use of Alden Avenue, to see what could be done to
address the concerns noted.

Deede Westermann expressed concern over the mature maple trees that are on Central
Avenue and how they mean a lot to those who live there and that if the trees could not be saved,
that she and her neighbors would prefer the trees over a street improvement.

At this time, 8:17 p.m., the public hearing was closed.

Resolution 02-0220, by Councilor Stover, ordering the improvement known as the 2003
street improvement program pursuant to Section 61(b) of the Home Rule Charter of the city of
Duluth at an estimated cost of $5,817,960, was introduced for discussion.

President Ness moved to amend the resolution by deleting Sixth Street from 24th Avenue
East to Wallace Avenue (UMD/Lower Chester 3 project) from the list of projects for the 2003 street
improvement program, which motion was seconded and unanimously carried.
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Resolution 02-0220, as amended, was adopted as follows:
BY COUNCILOR STOVER:

RESOLVED, that pursuant to Section 61(b) of the Home Rule Charter of the city of Duluth,
the city council hereby orders the improvement, to city of Duluth standards, of those streets,
avenues and parkways set forth in Public Document No. 02-0408-24 on file with the office of the
city clerk; that the costs of said improvement estimated at $5,817,960 shall be paid from the Street
Improvement Fund 0440 and that 1/4 or less of said costs be levied against the property
specifically benefitted by said improvements.

FURTHER RESOLVED, that the engineering staff shall meet and confer with interested
members of each neighborhood involved in the program to gather public input and address public
concerns involving various street design elements including but not limited to street width,
boulevard design and width, tree removal and replacement, driveways and traffic patterns.

Resolution 02-0220, as amended, was unanimously adopted.

Approved April 8, 2002

GARY L. DOTY, Mayor

Resolution 02-0224, by Councilor Bergson, amending housing code enforcement and rental
housing licensing fees under Chapter 29A of the City Code, was introduced for discussion.

Councilor Bergson moved to table the resolution for an April 22, 2002, committee meeting,
which motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the first time:
BY COUNCILOR ATKINS
02-008 - AN ORDINANCE AUTHORIZING ACQUISITION OF CERTAIN PROPERTY IN LINCOLN
PARK FROM STATE AND CONVEYANCE THEREOF TO THE NORTHERN COMMUNITIES
LAND TRUST.

BY COUNCILOR GILBERT
02-011 - AN ORDINANCE AUTHORIZING THE DULUTH ECONOMIC DEVELOPMENT
AUTHORITY TO EXERCISE POWERS UNDER MINNESOTA STATUTES, CHAPTER 462C, ON
BEHALF OF THE CITY OF DULUTH.

The following entitled ordinance was read for the second time:
BY COUNCILORS STEWART AND GILBERT
02-010 (9529) - AN ORDINANCE ESTABLISHING AN AMERICAN INDIAN COMMISSION;
ADDING A NEW ARTICLE XXVIII TO CHAPTER 2 OF THE DULUTH CITY CODE, 1959, AS
AMENDED.

The rules were suspended upon a unanimous vote to hear from speakers on the ordinance.

Tony Looking Elk, Warner Wirta, C.J. Bird, Lynn Nell Begay, John Day, Stan Kaittors,
William Bird, Jr., Patrick Chesla, Charles Thompson, Wanda Sayers, Meg Bye and Kay L. Lewis
expressed support for the ordinance.

Counciilor Stewart moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The meeting was adjourned at 9:10 p.m.

JEFFREY J. COX, City Clerk
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ORDINANCE NO. 9529

BY COUNCILORS STEWART AND GILBERT:

AN ORDINANCE ESTABLISHING AN AMERICAN INDIAN COMMIS-

SION; ADDING A NEW ARTICLE XXVIIIl TO CHAPTER 2 OF THE

DULUTH CITY CODE, 1959, AS AMENDED.

The city of Duluth does ordain:
Section 1.  That a new Article XXVIII be added to Chapter 2 of the Duluth City Code,
1959, as amended, to read as follows:
Article XXVIII. Duluth American Indian Commission.
Sec. 2-148. Commission created; purpose; membership.

There is hereby established an American Indian commission. The purpose
of this commission is to ensure that the views of the American Indian community are
incorporated in the decision making, future planning, and stewardship of the city of
Duluth. The commission will endeavor to act as a guide in the development of
public policy, planning and services so that the American Indian community is
adequately represented in these processes. The commission will also endeavor to
increase understanding and acceptance of the American Indian community and
culture and to increase American Indian community involvement in all aspects of
community affairs in Duluth. The commission shall consist of 11 members and shall
reflect American Indian diversity in the area. A majority of the members shall be
residents of Duluth. Members shall be appointed by the mayor with approval of the
city council. Of the first 11 appointments, four shall be for three years, four shall be
for two years and three shall be for one year. Thereatfter, all appointments shall be
for a term of three years. Members shall not serve for more than two consecutive
terms.

Sec. 2-149. Officers; meetings; conduct of business.

The American Indian commission shall meet within 60 days after all its
members are appointed to elect its officers, which shall consist of two co-chairs and
a secretary. Thereafter the commission shall meet at stated intervals fixed by
resolution of the commission. The commission may adopt reasonable bylaws, rules
and regulations for the conduct of its business.

Sec. 2-150. Staff support.

Staff support, including clerical services and incidental expenses, shall be
provided by the city.
Sec. 2-151. Duties.

The American Indian commission shall have the following duties:

(@) To advise the mayor and city council about issues concerning
services, policies and facilities that are of concern to the American Indian
community;

(b)  Toserve as aforum for citizen involvement and expressions on issues
affecting the community;

(c) To identify and apply for funds and grants on behalf of the American
Indian community;

(d)  To make recommendations to the city council regarding community
development planning;
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(e) To recommend to the city council legislation that empowers and
promotes American Indian community development;
() To increase public understanding and acceptance of the American
Indian community and culture;
() To develop a process to institutionalize a dialog with the city council,
the mayor’s office and city departments;
()  To foster programs that will increase American Indian community
involvement in all aspects of community affairs;
0] To develop research and information about the American Indian
community;
()] To establish community development objectives and policies;
(k)  To develop a strategic plan for the American Indian community.
Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: May 12, 2002)
Councilor Stewart moved passage of the ordinance and the same was adopted upon the
following vote:
Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stewart, Stover and President
Ness -- 8
Nays: None -- 0
Absent: Councilor Stenberg -- 1
Passed April 8, 2002
ATTEST: Approved April 8, 2002
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Special meeting of the Duluth City Council held on Monday, April 15, 2002, 7:00 p.m. in the
Council Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Hogg, Stauber, Stenberg, Stewart, Stover
and President Ness -- 8

Absent: Councilor Gilbert -- 1

MOTIONS AND RESOLUTIONS

Resolution 02-0244, by President Ness, establishing city of Duluth election precincts and
designating polling places, was introduced for discussion.

Councilor Hogg moved to table the resolution so that it can be adopted with companion
Ordinance 02-012, which motion was seconded and unanimously carried.

INTRODUCTION AND CONSIDERATION OF ORDINANCE

The following entitled ordinance was read for the first time:
BY PRESIDENT NESS
02-012 - AN ORDINANCE REDISTRICTING COUNCIL DISTRICTS BY AMENDING SECTION
2-42 OF THE DULUTH CITY CODE.

The meeting was adjourned at 7:03 p.m.

JEFFREY J. COX, City Clerk
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, April 22, 2002, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart, Stover
and President Ness -- 8

Absent: Councilor Atkins -- 1

The minutes of the council meeting held on March 25, 2002, were unanimously approved.
PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

02-0422-13 J&S Partnership, LLP, et al. (two signatures), submitting petition to vacate
Traverse Street between 44th and 45th Avenues West. -- Assessor

02-0422-01 Minnesota state auditor submitting Duluth transit authority audit report for the
years ended December 31, 2001 and 2000. -- Received

02-0422-02 Charter Communications submitting: (a) 2001 performance review, pursuant
to Ordinance No. 8778; (b) Statement of gross revenues for year ended December 31, 2001. --
Received

02-0422-03 Dorothy Peterson submitting letter regarding the recent temporary closure of
Niagara Street between Junction Avenue and Brainerd Avenue (01-0841R). -- Received

02-0422-15 The following submitting communications regarding housing code enforce-
ment and rental housing licensing fee amendments (02-0224R): (a) Tracy Ramsay; (b) Mike and
Linda Szabo. -- Received

REPORTS OF OFFICERS

02-0422-04 Engineering division submitting monthly project status report of Aprill, 2002. --
Received

02-0422-05 Parks and recreation department director submitting 2001 annual report. --
Received

REPORTS OF BOARDS AND COMMISSIONS

02-0422-06 Alcohol, gambling and tobacco commission minutes of. (a) February 12;
(b) March 18; (c) March 28, 2002, meetings. -- Received

02-0422-07 Board of zoning appeals minutes of March 26, 2002, meeting. -- Received

02-0422-08 Building appeal board minutes of: (a) January 16; (b) March 13, 2002,
meeting. -- Received

02-0422-09 Community development committee minutes of: (a) January 29; (b) Febru-
ary 26, 2002, meetings. -- Received

02-0422-10 Duluth housing commission minutes of: (a) January 10; (b) February 14,
2002, meetings. -- Received

02-0422-11 Duluth/North Shore sanitary district board minutes of April 2, 2002, meeting. --
Received

02-0422-12 Parking commission minutes of March 12, 2002, meeting. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Verne Wagner urged the council to investigate the charitable gambling revenue stream as

a revenue source for the city to use as economic development and education in Duluth.
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Elijah stated that all minorities should become an integral part of the society instead of
segregated communities.

Elsie Robinson stated the deposit amount charged by the water and gas division for service
connection is extremely high and not fair and requested the council look at that policy and
procedure.

Jim Miller stated that he has not been paid for the work done at Bayfront Park and asked
the council to help him get information from the city to help clear up this matter.

KL Lewis expressed ideas for different vendors and uses down at the Canal Park area.

At this time, 7:45 p.m., the public hearing regarding Duluth transit authority (DTA) summer
teen fares began.

Jim Heileg, representing the DTA, reviewed that every summer they reduce the teen fares,
which has been a successful program for the DTA.

At this time, 7:50 p.m., the public hearing was closed.

RESOLUTION RECONSIDERED

Councilor Hogg moved to reconsider Resolution 02-0239, accepting the Northwest Corner
area study, a neighborhood plan for the area near the airpark, Arrowhead Road and Rice Lake
Road, by Councilor Stenberg, which motion was seconded and unanimously carried.

President Ness moved to amend the third paragraph of the resolution to read as follows:

“NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby accepts the
Northwest Corner plan with the following exceptions:

(@  That all land except the southwest 1/4 of the southwest 1/4 of Section 7, Township
50 North, Range 14 West, fronting on Arrowhead Road from Swan Lake Road to Haines Road that
is presently zoned S suburban should remain zoned S suburban;

(b)  Thatthe land owned by Robert Richards in Clifton Heights, First Division of Duluth,
which is more particularly described as follows:

all of Blocks 19 and 20, Lots 17 through 19 and Lots 41 through 46 in Block 17, Lots

1 through 6 and Lots 9 through 46 in Block 18, Lots 1 through 14, Lots 33 through 38 and Lots 41
through 46 in Block 21; Lots 1 through 17, Lot 18, except the southerly 25 feet of the easterly 66-
1/2 feet and Lots 33 through 46 in Block 22; all in Clifton Heights, First Division of Duluth,
be designated medium density residential on the Northwest Corner plan;

(c) That the land abutting Swan Lake Road from Arrowhead Road to Haines Road
should remain zoned S suburban;
with the expectation that the plan with the noted exceptions be reviewed and incorporated into the
upcoming comprehensive plan and that it guide development in the study area until such time that
the comprehensive plan is adopted. The document is on file in the office of the city clerk as Public
Document No. 02-0408-21 for an area generally described as:

the lands lying east of Haines Road; lying south of Airport Road and its extension

eastward; lying west of Blackman Avenue and its extension northward and southward; and lying
north of Marble Street and its extension eastward and westward,” which motion was seconded and
unanimously carried.

Resolution 02-0239, as amended, was adopted as follows:
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BY COUNCILOR STENBERG:

WHEREAS, the city of Duluth department of planning and development received several
proposals for development in the study area and, therefore, anticipated future rezoning requests;
and the department determined that a neighborhood study would help to guide development
decisions in the study area; and

WHEREAS, on March 22, 2000, the city planning commission held a public hearing and
resolved to accept the draft titled “Northwest Corner Study: A Land Use Plan,” and further
recommended to the city council acceptance of the amended plan document titled “Northwest
corner Area Study, July 2000.”

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby accepts the
Northwest Corner plan with the following exceptions:

(@ Thatall land except the southwest % of the southwest ¥ of Section 7, Township 50
North, Range 14 West, fronting on Arrowhead Road from Swan Lake Road to Haines Road that
is presently zoned S suburban should remain zoned S suburban;

(b)  Thatthe land owned by Robert Richards in Clifton Heights, First Division of Duluth,
which is more particularly described as follows:

all of Blocks 19 and 20, Lots 17 through 19 and Lots 41 through 46 in Block 17, Lots
1 through 6 and Lots 9 through 46 in Block 18, Lots 1 through 14, Lots 33 through 38 and Lots 41
through 46 in Block 21; Lots 1 through 17, Lot 18, except the southerly 25 feet of the easterly 66-2
feet and Lots 33 through 46 in Block 22; all in Clifton Heights, First Division of Duluth;
be designated medium density residential on the Northwest Corner plan;

(c) That the land abutting Swan Lake Road from Arrowhead Road to Haines Road
should remain zoned S suburban;
with the expectation that the plan with the noted exceptions be reviewed and incorporated into the
upcoming comprehensive plan and that it guide development in the study area until such time that
the comprehensive plan is adopted. The documentis on file in the office of the city clerk as Public
Document No. 02-0408-21 for an area generally described as:

the lands lying east of Haines Road; lying south of Airport Road and its extension
eastward; lying west of Blackman Avenue and its extension northward and southward; and lying
north of Marble Street and its extension eastward and westward.

Resolution 02-0239, as amended, was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

RESOLUTION TABLED

Councilor Stewart moved to remove Resolution 02-0244, establishing city of Duluth election
precincts and designating polling places, by President Ness, from the table, which motion was
seconded and unanimously carried.

Councilor Stewart moved to amend the public document so that the easterly boundary of
Precinct 23, from Skyline Parkway and Observation Road to 11th Avenue East and Third Street,
would be included in Precinct 22, which motion was seconded and unanimously carried.

Resolution 02-0244, as amended, was adopted as follows:

BY PRESIDENT NESS:

RESOLVED, that pursuant to Minnesota Statutes 204B.14, subdivisions 3C and 4, the
election precincts as shown on Public Document No. 02-0422-16, on file in the office of the city
clerk, are hereby established in the city of Duluth.
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FURTHER RESOLVED, that pursuant to Minnesota Statutes 204B.16, subdivision 3, the
following locations in the election precincts established by this resolution are designated as polling
places in the city of Duluth.

Polling Place List

# Polling Place Address
1 | St. Michael's Catholic Church (lower level) 4901 East Superior Street
2 | Lakeside Presbyterian Church (lower level) 4430 McCulloch Street
3 | Lutheran Church of the Good Shepherd 45th Avenue East and Colorado
* 4 | Faith Lutheran Church (lower level) 1814 North 51st Avenue East
5 | Lakeview Covenant Church (lower level) 1001 Jean Duluth Road
6 [ Woodland Community Club 3211 Allendale Avenue
7 | Glen Avon Presbyterian Church (Fellowship Hall) | 2105 Woodland Avenue
8 | Duluth Congregational Church (lower level) 3833 East Superior Street
9 [ Pilgrim Congregational Church (lower level) 2310 East Fourth Street
10 | U.M.D. Kirby Student Center (garden room) 10 University Drive
11 | Kenwood Lutheran Church (lower level) 324 West Cleveland Street
12 | Chester Park United Methodist Church (lower 819 North 18th Avenue East
level)
13 | Mt. Olive Lutheran Church (lower level) 2010 East Superior Street
* 14 | First Lutheran Church (lower level) 1100 East Superior Street
15 | Trinity Lutheran Church (avenue entrance) 1108 East Eighth Street
16 | Peace Church (Tenth Avenue entrance) 1015 East 11th Street
17 | First United Methodist Church (Lakeview Social 230 East Skyline Parkway
Hall)
18 | Central Hillside Community Center 12 East Fourth Street
19 | Rainbow Senior Center (auditorium) 211 North Third Avenue East
20 | Lafayette Square (upper level) 3026 Minnesota Avenue
21 | Duluth Public Library (green room) 520 West Superior Street
22 | St. Peter's Catholic Church (lower level) 818 West Third Street
23 | Lincoln Park Center (lower level) 2014 West Third Street
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# Polling Place Address
* 24 | Holy Cross Lutheran Church of Duluth Heights 410 North Arlington Avenue
(lower level)
25 | Duluth Heights Community Club 33 West Mulberry Street
26 | Piedmont Elementary School (gym - rear 2827 Chambersburg Avenue
entrance)
27 | St. Lawrence Church 2410 Morris Thomas Road
* 28 | Holy Family Catholic Church (social hall) 2430 West Third Street
29 [ Harrison Community Club 3002 West Third Street
* 30 | City Center West 5830 Grand Avenue
31 | Faith Haven (recreation room) 4901 Grand Avenue
32 | Elim Lutheran Church (social hall) 6101 Cody Street
33 | Bayview Heights School (gym) 8702 Vinland Street
34 | Bethany Baptist Church (social hall) 6700 Grand Avenue
35 | Goodfellowship Community Center (warming 1242-88th Avenue West
area)
36 | Stowe School (gym) 715 - 101st Avenue West

* designates new polling place

Resolution 02-0244, as amended, was unanimously adopted.
Approved April 22, 2002
GARY L. DOTY, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES

BY PRESIDENT NESS

02-012 (9530) - AN ORDINANCE REDISTRICTING COUNCIL DISTRICTS BY AMENDING

SECTION 2-42 OF THE DULUTH CITY CODE.

and unanimously carried.

unanimous vote.

The following entitled ordinance was read for the second time:

Councilor Hogg moved to consider the ordinance at this time, which motion was seconded

President Ness moved passage of the ordinance and the same was adopted upon a

MOTIONS AND RESOLUTIONS

BY PRESIDENT NESS AND COUNCILOR STAUBER
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02-0282R - RESOLUTION AMENDING RULE 7 OF THE STANDING RULES OF THE CITY
COUNCIL.
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

Councilor Stauber moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR HOGG:

RESOLVED, that the budget for the fiscal year May 1, 2002, to April 30, 2003, in the
amount of $3,656,567 as set out in the budget on file with the city clerk as Public Document
No. 02-0422-17 for the Spirit Mountain recreation area authority is hereby approved.

Resolution 02-0242 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILORS HOGG AND STOVER:

WHEREAS, Robert Arch and Kent Hoffman submitted to the city council a request for a
special use permit for a low density planned development, in accordance with Section 50-36.1 of
the Duluth City Code, on property described as Blocks 1-4, Randall’s Division, and located 600
feet north of 1405 Anderson Road, east of properties located between 3926-4026 Trinity Road and
west of properties located between 801-901 Anderson Road; and said permit application was duly
referred to the city planning commission for a study, report and public hearing, and the city
planning commission subsequently reported its approval to the city council; and

WHEREAS, the planning commission’s report to the city council recommended a condition
(e) that reads as follows:

(e)  Thatthe development plan provide a sidewalk on one side of Bessel Avenue
from Anderson Road to the intersection of the loop street within the project; and

WHEREAS, in the proceedings on the project before the city council it was clearly
expressed by the city council that condition (e) should be modified so that the sidewalk mentioned
in condition (e) need not be constructed until after there is constructed a sidewalk along either side
of Anderson Road from Trinity road to Central Entrance; and

WHEREAS, the special use permit for the project was approved by the city council in
Resolution No. 02-0179 but the resolution inadvertently omitted the change in condition (e)
mentioned above.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby corrects the
inadvertent error contained in Resolution No. 02-0179 by modifying condition (e) set forth in the
resolution so that the sidewalks mentioned in said condition need not be constructed by the
developer until after at least one sidewalk is constructed along either side of Anderson Road from
Trinity Road to Central Entrance.

Resolution 02-0284 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

-152-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale nonintoxicating malt liquor licenses, subject to departmental approvals with any
specific restrictions:

St. Michael's Church/School, 4901 East Superior Street, for May 4, 2002, with Amy
Flaig, manager.

Grandma’s Marathon Duluth, Inc., Morse Street and Canal Park Drive, for June 21,
22 and 23, 2002, with Scott Keenan, manager, with the music and serving ceasing at 12:30 a.m.

Hermantown Volunteer Fire Department, 4015 Airpark Boulevard, for May 4, 2002,
with Tim Anderson, manager.

Resolution 02-0257 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the permanent
expansion of the designated serving area of the following on sale intoxicating liquor license for the
period ending August 31, 2002, subject to departmental approvals:

Grandma’s Angie’s Mall, LLC (Angie’s Cantina & Grille), 1600 Miller Trunk Highway.

Resolution 02-0258 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the late hour
entertainment license of the following on sale intoxicating liquor license for the period ending
August 31, 2002, subject to departmental approvals:

Pizza Luceé lll (Pizza Lucé), 11 East Superior Street.

Resolution 02-0259 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that the city council of the city of Duluth hereby issues on sale nonintoxicating
malt liquor license renewals for the period beginning May 1, 2002, and ending April 30, 2003,
subject to departmental approvals and the payment of sales and property taxes, as provided for
in the Duluth City Code, to the applicants listed on Public Document No. 02-0422-18.

Resolution 02-0260 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that the city council of the city of Duluth hereby issues off sale nonintoxicating
malt liquor license renewals for the period beginning May 1, 2002, and ending April 30, 2003,
subject to departmental approvals and the payment of sales and property taxes, as provided for
in the Duluth City Code, to the applicants listed on Public Document No. 02-0422-19.

Resolution 02-0261 was unanimously adopted.

Approved April 22, 2002

-153-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, Holy Family Catholic Parish and the regents of the University of Minnesota
have applied to the Minnesota gambling control board for a lawful gambling exemption (raffle); and

WHEREAS, the Duluth City Council has received a copy of said exemption applications to
the Minnesota gambling control board and has 60 days in which to present a resolution to said
Minnesota gambling control board objecting to the exemption applications; and

WHEREAS, the city council approves of the exemption applications and wishes to waive
the 60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves of
the Minnesota gambling control board issuing a lawful gambling exemption to Holy Family Catholic
Parish and the regents of the University of Minnesota and does hereby waive the 60 day waiting
period which it has to object to the issuance of said exemptions.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 02-0262 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Century Fence, Inc., be and hereby is awarded a contract for furnishing
and delivering fence and backstops at various city of Duluth recreational center sites for the city
architect division in accordance with specifications on its low specification bid of $34,288, terms
net 30, FOB job site, payable out of Capital Improvement Fund 0450, Dept./Agency 015,
Organization 2002, Object C202.

Resolution 02-0265 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the proposed amendments to the specifications for the civil service
classifications listed below, which were approved by the civil service board on April 8, 2002, and
which are filed with the city clerk as Public Document No. 02-0422-20, are approved. This
classification shall remain subject to the city’s collective bargaining agreement with its basic unit
employees and that the pay ranges and rates shall remain unchanged.

Classification Pay range 2002 pay rates

Van driver 1l4a $1,367 - $1,600
Zookeeper | 23 $2,354 - $2,780
Water and gas distribution leadworker 32 $3,435 - $4,084

Resolution 02-0247 was unanimously adopted.
Approved April 22, 2002
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GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the proposed specifications for the new civil service classification of
geographic information systems specialist, which were approved by the civil service board on April
3, 2002, and which are filed with the city clerk as Public Document No. 02-0422-21, are approved.
This classification shall be subject to the city’s collective bargaining agreement with its basic unit
employees and compensated at Pay Range 133 - 136, $3301 to $4471 per month. The proper
city officials are authorized to execute and implement an agreement with the union to provide for
employing one or more unit members consistent with this resolution.

Resolution 02-0248 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:

SISTER CITY COMMISSION - Maureen DeGrio, Marvin Heikkinen, Judith Hermans and
Lois Maine for terms expiring March 30, 2005.

Resolution 02-0272 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the following reappointments by Mayor Doty be and the same are hereby
confirmed:

ALCOHOL, GAMBLING AND TOBACCO COMMISSION - William A. Carlson, Robert
Hendrickson and Arnold C. Johnson for terms expiring March 20, 2005.

Resolution 02-0273 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that Heritage Window and Door Company be and hereby is awarded a
contract for the replacement of the Damiano Center windows for the architect division in accor-
dance with specifications on its low specification bid of $260,029, terms net 30, FOB job site,
$64,645.93 payable out of Community Development Fund 0262, Dept./Agency 624, Object 6409
and $195,383.07 to be paid by private funds of Damiano of Duluth, Inc.

Resolution 02-0266 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the city of Duluth hereby accepts a grant in the amount of $24,000 from
the U.S. department of agriculture - natural resources conservation service through the state of
Minnesota department of natural resources for the Lincoln Park Miller Creek restoration project,
to be deposited into the Stormwater Utility Fund 535, Org. 0585, Obj. 5303.
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BE IT FURTHER RESOLVED, that the sources and amounts of the local match as
identified in the application in the amount of $8,000 and an additional amount of $32,000 as
previously allocated for this project in Resolution 01-0720, shall also be paid from Fund 535, Org.
0585, Obj. 5303, the stormwater utility fund.

BE IT FURTHER RESOLVED, that upon completion of Minnesota historical preservation
office approval, the proper city officials are authorized to enter into the grant agreement with the
state of Minnesota for the above-referenced project.

Resolution 02-0271 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of
Malstrom Street lying west of Stebner Road and utility easements on Lot 8, Block 4, of Airport
Division legally described as that portion of Malstrom Street lying west of Stebner Road adjacent
to Lots 1, 8 and 9, Block 4, Airport Division, and utility easements on Lot 8, Block 4, of Airport
Division; and

WHEREAS, pursuant to Section 100 of the City Charter and Article IV of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission unanimously approved the vacation petition at
its March 27, 2002, meeting.

NOW, THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacation of a portion of Malstrom Street and existing utility easements as described above and
as more particularly described on Public Document No. 02-0422-22(a).

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the portion of the street to be vacated.

BE IT FURTHER RESOLVED, that the city council approves and the proper city officials
are authorized to accept and record documents for the utility easements over the vacated right-of-
way and on Lot 8, Block 4, of Airport Division and as more particularly described on Public
Document No. 02-0422-22(b).

Resolution 02-0235 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

RESOLVED, that the city of Duluth authorizes the director of planning and development to
submit a grant application to the FHWA national scenic byways program for a Skyline Parkway
interpretive and way finding plan.

Resolution 02-0240 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:
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RESOLVED, that pursuant to Resolution No. 99-0239, the agreement between the Duluth
economic development authority (DEDA) and the Northern Community Land Trust (NCLT) in the
amount of $55,000, as approved by the DEDA board at its meeting of April 16, 2002, pursuant to
DEDA Resolution 02D-20, a copy of which is on file in the office of the city clerk as Public
Document No. 02-0422-23, is hereby approved.

Resolution 02-0250 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

RESOLVED, pursuant to Resolution No. 99-0239, that the Duluth economic development
authority’s (DEDA) reimbursement to the city for land costs related to the Habitat-Billman
residential development in the amount of $52,743.30, payable from Fund 0860, approved by the
DEDA board at its meeting of April 16, 2002, pursuant to DEDA Resolution No. 02D-23, a copy
of which is on file in the office of the city clerk as Public Document No. 02-0422-24, is hereby
approved.

Resolution 02-0280 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

RESOLVED, that pursuant to Resolution No. 99-0239, Duluth economic development
authority’s (DEDA) contribution to HRA in the amount of $25,000 for administration of the
agreement referenced below, payable from Housing Projects District No. 7, Fund 0865, is hereby
approved.

FURTHER RESOLVED, that the agreement between DEDA and HRA in the amount of
$525,000, $500,000 of which is payable from Fund 0860, Agency 860, Org. 8642, and $25,000
of which is payable from Housing Projects District No. 7, Fund 0865, as approved by the DEDA
board at its meeting of April 16, 2002, pursuant to DEDA Resolution No. 02D-18, a copy of which
is on file in the office of the city clerk as Public Document No. 02-0422-25, is hereby approved.

Resolution 02-0281 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, it appears that it may be necessary to extend the sanitary sewer in Woodland
Avenue beginning at the manhole 150 feet south of Pleasant View Road to a point 1,500 feet
northerly to serve properties with platand parcels: 2720-24,2720-27,2720-30, 2720-31, 2720-33,
2720-36, 2720-37 and 2720-34, located on Woodland Avenue north of the Pleasant View Road
intersection.

NOW, THEREFORE, BE IT RESOLVED, that it is the intent of this council to cause this
improvement to be made, provided that further information demonstrates that the improvement
should be made.

BE IT FURTHER RESOLVED, that to aid the council in determining whether or not to finally
order in said project, the mayor shall cause to be prepared plans and specifications for said project
and will direct further procedures prescribed by Section 62 of the Charter.

Resolution 02-0245 was unanimously adopted.
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Approved April 22, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, by Resolution of intent numbered 01-0782, the council did request the
administration to prepare plans and specifications for the construction of sanitary sewer main
along Decker Road beginning 1,300 feet north of Anderson Road and continuing for 1,660 feet
north (City Job No. 01955N) at an estimated assessable cost of $132,000; and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefitting property owners;
the special assessment board has conducted a hearing to meet and hear any person affected by
the proposed improvement or assessment; the special assessment board has submitted its report
to this council pursuant to Section 45-79, Duluth City Code of 1959; and the said board, at the
direction of the mayor, has furnished this council with information as required by Section 45-80
of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$132,000, payable from Special Assessment Fund 0410, Agency 038, Organization 5352, Object
5530, and that all of the cost of said improvement be defrayed by special assessment against the
land and premises specifically benefitted; that those assessed be permitted to pay said assess-
ment in installments over a 15 year period, subject to Section 68 of the City Charter; that said
assessment satisfy all the requirements of Section 60 of the Charter.

BE IT FURTHER RESOLVED that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 02-0246 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, it appears that it may be necessary to construct a permanent street in
Maryland Street from Dodge Avenue to Victoria Street approximately 720 feet in length, including
permanent residential design street with concrete curb and gutter, bituminous surface and storm
sewer; and for sanitary sewer, water main and gas main to serve Lots 5 through 10, Block 1, and
Lots 1 through 11, Block 2, Richards First Addition.

NOW, THEREFORE, BE IT RESOLVED, that it is the intent of this council to cause this
improvement to be made, provided that further information demonstrated that the improvement
should be made.

BE IT FURTHER RESOLVED, that to aid the council in determining whether or not to finally
order in said project, the mayor shall cause to be prepared plans and specifications for said project
and will direct further procedures prescribed by Section 62 of the Charter.

Resolution 02-0251 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
(Public Document No. 02-0422-26) between the city of Duluth and the state of Minnesota
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department of transportation for the cost, maintenance and operation of a traffic control signal
located at 24th Avenue West and Fifth Street in Duluth.

Resolution 02-0263 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 01-0116 to Carlson and Kirwan for furnishing and marketing
and media purchasing services for the natural gas advertising program, be amended to increase
the amount by $90,100 for a new total of $200,500, payable out of Gas Fund 0520, Dept./Agency
500, Organization 2430, Object 5340.

Resolution 02-0268 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are authorized to pay up to $61,800 to Debbie
Isabel and a contractor chosen by Isabell, and in the manner more fully set forth below, as full and
final settlement of all claims arising out of back-ups of the city sanitary sewer into the Isabell home
located at 1040 84th Avenue West, Duluth, Minnesota, and occurring on or about November 19,
1996, and August 14, 2000; payment to be made from the self-insurance fund. Payment shall be
made as follows: $52,800 to be paid directly to Debbie Isabell and an amount not to exceed
$9,000 to a contractor of Isabell’'s selection, for the installation of a grinder pump and backup
battery component.

Resolution 02-0274 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that various vendors be and hereby is awarded contracts for furnishing grass
cutting services for the various departments/divisions in accordance with specifications on their
low specification bids for a total of $58,280.54, terms net 30, FOB job sites, payable out of various
funds, depts./agencies, organizations and objects.

Resolution 02-0275 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that National Meter, Inc., be and hereby is awarded a contract for furnishing
and delivering 1,000 gas meters for the utility operations division in accordance with specifications
on its low specification bid of $52,264.88, terms net 30, FOB destination, payable out of Gas Fund
0520, Dept./Agency 500, Organization 2410, Object 5227.

Resolution 02-0276 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:
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RESOLVED, that Resolution 01-0545 to Twin Ports Testing, Inc., for nondestructive
radiographic testing services of 16 inch steel high pressure gas main, be amended to increase the
amount by $26,105 for a new total of $58,482.50, payable out of Gas Construction Bond Fund
0521, Dept./Agency 500, Object 5532.

Resolution 02-0277 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that in accordance with the provision of Article XIV Section 33 of the Duluth
City Code, 1959, as amended, the following parking lot is designated as an off street parking
facility:

the Lake Place lot, which is a parking lot bounded on the west by Lake Place Drive
and on the east by Endion Station (Duluth Convention and Visitors Bureau) and is depicted by
Exhibit A (Public Document No. 02-0422-27).

This 127 space parking lot will be controlled by the following regulations:

(@  One hundred thirteen of the parking spaces are to be controlled by the installation
of parking meters; five of the parking spaces will be controlled by one hour time limit parking for
visitors to the Duluth Convention and Visitors Bureau; three of the parking spaces will be
designated as permit parking for use by the Duluth Convention and Visitors Bureau; six spaces
will be designated as disability parking spaces;

(b) Proposed rate to be: between May 15 and October 15, one quarter for 30 minutes
with a three hour limit, from October 16 to May 14, one quarter for 60 minutes with a ten hour limit.
The hours of operation are from 8:00 a.m. to 5:00 p.m.

Resolution 02-0241 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR BERGSON:

RESOLVED, that in accordance with the provisions of Section 33-88.2 of the Duluth City
Code, 1959, as amended, the following handicapped parking zone is hereby established: front
of 909 East Fourth Street.

Resolution 02-0279 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are authorized to execute a lease filed as Public
Document No. 02-0422-28 between the city of Duluth and Bernick’s Pepsi of Duluth, a Minnesota
corporation, to lease the Park Point Beach House for the 2002 season (May 15 - September 30);
revenues received shall be deposited into parks and recreation department, General Fund 0100,
Department 400, Division 1812, Line Iltem 4623.

Resolution 02-0252 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:
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WHEREAS, the Duluth transit authority in 1999, 2000 and 2001, with the cooperation of the
Northland Foundation and its alliance with youth committee, offered a summer pass for teen
riders; and

WHEREAS, the program was successful for the Duluth transit authority both in terms of
revenue and ridership; and

WHEREAS, the Duluth transit authority desires to continue this program in the year 2002;
and

WHEREAS, the Duluth City Council has held a public hearing on the summer teen pass
program as required by Laws of Minnesota, 1969, Chapter 720, Section 6(g).

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves the
DTA request to sell a summer teen pass for a reduced price of $30 for the summer or $10 per
month for the months of June, July and August, 2002.

Resolution 02-0255 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

WHEREAS, the U.S. department of transportation and the Minnesota department of
transportation have made capital and operating funds available to the Duluth transit authority; and

WHEREAS, the Duluth transit authority has requested the city of Duluth to accept state and
federal operating and capital grants on behalf of the Duluth transit authority; and

WHEREAS, the Duluth transit authority has completed the necessary state and federal
requirements for the above-mentioned grants.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves the
Duluth transit authority request to accept operating grants and capital grants from the state of
Minnesota and the federal government as per grants submitted for the years 2001 and 2002.

BE IT FURTHER RESOLVED, that the Duluth City Council hereby transfers $236,254 from
the DTA 2001 operating account to the DTA special fund (City Fund 2020) for DTA system
improvements associated with these grants.

Resolution 02-0256 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that North Star Turf, Inc., be and hereby is awarded a contract for furnishing
and delivering the two turf top dressers tow type for the Lester golf course and Enger golf course
in accordance with specifications on its low specification bid of $15,762, terms net 30, FOB
destination, payable out of Golf Fund 0503, Dept./Agency 400, Organization 0500, Object 5580.

Resolution 02-0269 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that North Star Turf, Inc., be and hereby is awarded a contract for furnishing
and delivering the annual fertilizer requirements during year 2002 for the Lester golf course, Enger
golf course and Wheeler athletic complex in accordance with specifications on its low specification
bid of $41,163.79, terms net 30, FOB destination, $30,567.09 payable out of Golf Fund 0503,
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Dept./Agency 400, Organization 0500, Object 5229 and $10,596.70 payable out of Special
Projects Fund 0210, Dept./Agency 030, Organization 2190, Object 5229.

Resolution 02-0270 was unanimously adopted.

Approved April 22, 2002

GARY L. DOTY, Mayor

INTRODUCTION AND CONSIDERATION OF ORDINANCES

The following entitled ordinances were read for the second time:
BY COUNCILOR STAUBER (INTRODUCED BY COUNCILOR ATKINS)
02-008 (9531) - AN ORDINANCE AUTHORIZING ACQUISITION OF CERTAIN PROPERTY IN
LINCOLN PARK FROM STATE AND CONVEYANCE THEREOF TO THE NORTHERN COM-
MUNITIES LAND TRUST.

Councilor Stauber moved to consider the ordinance at this time, which motion was
seconded and unanimously carried.

BY COUNCILOR GILBERT
02-011 (9532) - AN ORDINANCE AUTHORIZING THE DULUTH ECONOMIC DEVELOPMENT
AUTHORITY TO EXERCISE POWERS UNDER MINNESOTA STATUTES, CHAPTER 462C, ON
BEHALF OF THE CITY OF DULUTH.
Councilor Gilbert moved to consider the ordinance at this time, which motion was seconded
and unanimously carried.
The meeting was adjourned at 8:00 p.m.
MARTHA A. OSWALD, Assistant City Clerk, for
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9530

BY PRESIDENT NESS:
AN ORDINANCE REDISTRICTING COUNCIL DISTRICTS BY
AMENDING SECTION 2-42 OF THE DULUTH CITY CODE.
The city of Duluth does ordain:
Section 1.  That Section 2-42 of the Duluth City Code, 1959, as amended, be amended
to read as follows:
Sec. 2-42.  Assignment of election precincts to council districts.

Pursuant to Section 2 of the Duluth City Charter the city council hereby
assigns the election precincts established by city council Resolution No. 02-0244 to
the various council districts as follows:

Council district No. 1 shall consist of election precincts numbered 1,
2,3,4,5,6and7.

Council district No. 2 shall consist of election precincts numbered 8,
9,10, 11, 12 and 13.

Council district No. 3 shall consist of election precincts numbered 14,
15,16, 17, 18, 19, 20, 21 and 22.

Council district No. 4 shall consist of election precincts numbered 23,
24, 25, 26, 27, 28 and 29.
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Council district No. 5 shall consist of election precincts numbered 30,

31, 32, 33, 34, 35 and 36.

Section 2.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication. (Effective date: May 26, 2002)

President Ness moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart, Stover and
President Ness -- 8

Nays: None -- 0

Absent: Councilor Atkins -- 1

Passed April 22, 2002
ATTEST: Approved April 22, 2002
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor

ORDINANCE NO. 9531

BY COUNCILOR STAUBER (introduced by Councilor Atkins):
AN ORDINANCE AUTHORIZING ACQUISITION OF CERTAIN
PROPERTY IN LINCOLN PARK FROM STATE AND CONVEYANCE
THEREOF TO THE NORTHERN COMMUNITIES LAND TRUST.
The city of Duluth does ordain:

Section 1.  That the proper city officials are hereby authorized to acquire through free
conveyance four tax forfeited parcels of land in Lincoln Park from the state of Minnesota and to
enter into a development agreement, a copy of which is on file in the office of the city clerk as
Public Document No. 02-0422-14, with the Northern Communities Land Trust pursuant to which
the city will convey by quit claim deed the aforesaid property in St. Louis County, Minnesota,
legally described below, to the trust who will develop the property for low-moderate income
housing and to execute all documents necessary with regard to said conveyance:

southerly 1/2 of the easterly 28 feet and the westerly 21-1/2 feet of Lot 421, Lot 423
and the easterly 14 feet of Lot 425, all in Block 79, DULUTH PROPER Second Division.

Section 2.  This ordinance shall take effect 30 days from and after its passage and
publication. (Effective date: May 26, 2002)

Councilor Stauber moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart, Stover and
President Ness -- 8

Nays: None -- 0

Absent: Councilor Atkins -- 1

Passed April 22, 2002
ATTEST: Approved April 22, 2002
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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ORDINANCE NO. 9532

BY COUNCILOR GILBERT:
AN ORDINANCE AUTHORIZING THE DULUTH ECONOMIC DEVEL-
OPMENT AUTHORITY TO EXERCISE POWERS UNDER MINNE-
SOTA STATUTES, CHAPTER 462C, ON BEHALF OF THE CITY OF
DULUTH.

The city of Duluth does ordain:

Section 1.  The city of Duluth hereby authorizes the Duluth economic development
authority to exercise, on behalf of the city, those powers conferred by Minnesota Statutes, Chapter
462C (the housing act), to develop and administer programs of:

@) Making or purchasing mortgage or rehabilitation loans to finance the acquisition or
rehabilitation of single family housing by low and moderate income persons and families; or

(b) Making or purchasing loans to finance multifamily housing developments or the
rehabilitation of multifamily housing developments.

Section 2.  This ordinance shall take effect and be in force 30 days from and after its
passage and publication. (Effective date: May 26, 2002)

Councilor Gilbert moved passage of the ordinance and the same was adopted upon the
following vote:

Yeas: Councilors Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart, Stover and
President Ness -- 8

Nays: None -- 0

Absent: Councilor Atkins -- 1

Passed April 22, 2002
ATTEST: Approved April 22, 2002
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Monday, May 13, 2002, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.
Roll call: Present: Councilors Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart, Stover
and President Ness -- 8
Absent: Councilor Atkins -- 1
The minutes of the city council meetings held on April 1, 8 and 15, 2002, were unanimously
approved.
PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS
02-0513-01 Danny Aker, et al. (107 signatures), submitting petition to reclassify all
properties presently classified as R-1-C to R-1-A in the plats of Fond du Lac. -- Assessor
02-0513-02 DuWayne Bastyr, et al. (18 signatures), submitting petition to vacate utility
easement along the west side of the Rearrangement of Aarons Valley, Blocks 1 and 2. -- Assessor
02-0513-03 Michael Rosenzweig, et al. (12 signatures), submitting petition to construct
a permanent alley in Third Street Alley between 18th and 19th avenues East. -- Assessor
02-0513-04 Pizza Lucé lll, Inc., submitting application for a concurrent use permit to use
the sidewalk on property described as Lots 1, 3 and 5, East Superior Street, Duluth Proper First
Division (11 East Superior Street, Suite 500) for outdoor dining. -- Planning commission
02-0513-05 Dale Sundin, et al. (four signatures), submitting application for a concurrent
use permit for Lot 11, Block 2, Ponderosa Groves (1121 Redbud Street) to erect a garage. --
Planning commission
02-0513-06 Duluth Electric Streetcar Restoration submitting appeal of the Duluth technical
design advisory committee for DWMX-D denial for placement of a 1902 Duluth electric streetcar
in Canal Park. -- Committee 2 (Physical planning)
02-0513-07 St. Louis County Heritage and Arts Center submitting application for rental
during which alcoholic beverages will be served from Linda Houser on May 26, 2002. -- Received
02-0513-19 The following submitting communications regarding proposed amendments
to bed and breakfast zoning regulations (02-006-O): (a) M. Garver Colombo; (b) Charles and
Diane Drexler; (c) Duluth Preservation Alliance; (d) Cheryl Erickson and David Tyacke; (e) Chuck
Mehlberg; (f) Mike and Sharon Mollerus; (g) Donald H. Prettyman; (h) Jane Rhodes; (i) Phil Sneve,;
()) Paula H. Tsufis. -- Received
REPORTS OF OFFICERS
02-0513-08 Assessor submitting:
(@)  Affidavits of mailing of notices of public hearings of the special assessment
board on May 14, 2002, in Room 106A, City Hall, at:
(1) 4:00 p.m. regarding reassessment of costs for development in
Parkwood,
(2)  4:15 p.m. regarding the sanitary sewer in Woodland Avenue north of
the Pleasant View Road intersection. -- Clerk
(b) Letters of sufficiency of petitions to:
(2) Construct a permanent alley in Third Street Alley between 18th and
19th avenues East;
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(2)  Vacate West Second Street, aka Traverse Street, between 44th Ave-
nue West and 45th Avenue West. -- Received

02-0513-09 Building official submitting appeal of the board of zoning appeals’ denial of
a variance request for the construction of two dwellings on property located at 16 and 20 East Fifth
Street (Northern Communities Land Trust). -- Committee 2 (Physical planning)

02-0513-10 Public works and utilities department director submitting 2001 annual report. --
Received

REPORTS OF BOARDS AND COMMISSIONS

02-0513-11 Civil service board minutes of: (a) February 5; (b) March 8, 2002, meetings. --
Received

02-0513-12 Duluth airport authority minutes of March 19, 2002, meeting. -- Received

02-0513-13 Duluth transit authority: (a) Financial statement summary for February 2002;
(b) Minutes of February 20, 2002, meeting. -- Received

02-0513-14 Heritage preservation commission minutes of: (a) February 26; (b) March 26,
2002, meetings. -- Received

02-0513-15 Housing and redevelopment authority of Duluth minutes of February 26, 2002,
meeting. -- Received

02-0513-16 Planning commission minutes of: (a) March 12; (b) March 27, 2002, meet-
ings. -- Received

02-0513-17 Seaway Port authority of Duluth minutes of: (a) February 20; (b) March 27,
2002, meetings. -- Received

02-0513-18 Technical design advisory committee for DWMX-D minutes of March 19,
2002, meeting. -- Received

OPPORTUNITY FOR CITIZENS TO BE HEARD

Elsie Robinson expressed her concerns about the issue of a deposit required by Comfort
Systems and that it is based on the prior tenant’s average usage of the last two years.

Kay Lewis commented on safety at large intersections that handicapped individuals access
and that bus service should be restored in the Miller Hill shopping area.

C.J. Bird expressed her concerns on a recent routine traffic stop, in the Central Hillside
neighborhood, where five squads responded. She stated that in other areas of the city there
would not be that many squads responding and that that kind of response to a routine traffic
incident gives an appearance of fear in this neighborhood.

Councilor Atkins took his seat at this time.
RESOLUTION TABLED

Councilor Bergson moved to remove Resolution 02-0224, amending housing code
enforcement and rental housing licensing fees under Chapter 29A of the City Code, from the table,
which motion was seconded and unanimously carried.

The rules were suspended upon a unanimous vote to hear from speakers on the resolution.

Jim Aired felt that the refundable deposit fee that is being proposed to be doubled to $ 200,
in addition to permit fees, penalizes all individuals who are in compliance for the problems of a
small number individuals.
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Kay Lewis suggested the structure of bookkeeping be reviewed for a more efficient
operation.

Duane Lasley, building official, reviewed his March 29, 2002, memo relative to the
background for the fee increases.

After council discussion on the issues raised by the speakers, there was further comment
on the lack of an adequate housing stock and questioned what progress can be made relative to
improving the relationship with builders and still address the issues of this resolution.

Councilor Hogg moved to refer the resolution to the administration for further review, which
motion was seconded and unanimously carried.

At this time, 7:45 p.m., the public hearing regarding the Minnesota Investment Fund Grant
Application for Northstar Aerospace project began.

No one appeared who wished to be heard and the public hearing was closed.

UNFINISHED BUSINESS
BY PRESIDENT NESS AND COUNCILOR STAUBER:

BE IT RESOLVED, that Rule 7 of the standings rules of the Duluth City Council shall be
amended to read as follows:

Rule 7. ORDER OF BUSINESS FOR ALL MEETINGS EXCEPT ANNUAL

ORGANIZATION MEETING.
Upon the appearance of a quorum, the council shall then proceed to the
business before it in the following order:
Roll call;
Pledge of allegiance;
Approval of minutes of previous meeting(s);
Presentation of petitions and other communications;
Reports of mayor, administrative assistant and other officers;
Reports of boards and commissions;
Reports of council committees;
Reports of council open issues;
Opportunity for citizens to be heard;
Unfinished business;
New business, motions, resolutions;
Introduction and consideration of ordinances;

13.  Councilor questions and comments.

Any citizen desiring to be heard, may be given three minutes for such
purpose, and with the unanimous consent of members of the council then present,
such citizen may be heard on the same subject for such additional period of time as
may be permitted by the presiding officer.

Any citizen representing a legally constituted group or organization may be
given five minutes. Said representative shall be presenting the official position of
the group or organization.

Resolution 02-0282 was unanimously adopted.
Approved May 13, 2002
GARY L. DOTY, Mayor

[N
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MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

President Ness moved passage of the consent agenda, which motion was seconded and
unanimously carried.

BY COUNCILOR HOGG:

RESOLVED, that the proper city officers are hereby authorized to make a loan of $70,000
to the Duluth Softball Players Association to be used for the purchase and installation of field
lighting for the new softball field at Wheeler Athletic Complex.

RESOLVED FURTHER, that said loan shall be for a term of three years at no interest and
shall be drawn from General Fund 0100.

Resolution 02-0309 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that Duncan Industries be and hereby is awarded a contract for furnishing and
delivering 130 CK electronic parking meter mechanisms for the maintenance operations division
in accordance with specifications on its low specification bid of $20,143.50, terms net 30, FOB
destination, payable out of General Fund 0100, Dept./Agency 015, Organization 2020, Object
MSO07.

Resolution 02-0299 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the following organization has applied to the Minnesota gambling control board
for a premise permit; and

WHEREAS, a copy of said application was also filed with the city of Duluth as required by
Minnesota Statutes 349.213, Subdivision 2, and was investigated by the Duluth police department
and reviewed and approved by the Duluth alcohol, gambling, and tobacco commission; and

WHEREAS, the city council approves of the issuance of said license.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing a premise permit to the following organization.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling Site Date Application Filed

Northland American Red Cross Player’'s Sports Bar April 12, 2002

Resolution 02-0314 was unanimously adopted.
Approved May 13, 2002
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:
RESOLVED, that the proper city officers are hereby authorized to execute a supplemental
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agreement with MAR Computer Services for the professional training and emergency software
services as needed for the M.1.S. division, at a rate of $50 per hour at a total annual cost of
approximately $9,000, payable out of General Fund 0100, Dept./Agency 015, Organization 1513,
Object 5319.

Resolution 02-0328 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STEWART:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby
confirmed:

COMMISSION ON DISABILITIES - Bridget Riversmith for a term expiring Novem-

ber 1, 2003, replacing Marilynn Norenberg who resigned.

Resolution 02-0321 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, pursuant to Minnesota Statutes, Chapter 462.A221, et seq., the city of Duluth,
Minnesota, is a suballocator of low income housing tax credits (LIHTCs); and

WHEREAS, the city of Duluth as a suballocator is authorized to administer 2003 LIHTCs
in an amount to be announced by the Minnesota housing finance agency in early 2003; and

WHEREAS, in accordance with Section 42 of the Internal Revenue Code of 1986, as
amended, a qualified allocation plan for 2003 (the plan) setting forth criteria governing the award
of the city’s LIHTCs has been prepared; and

WHEREAS, the plan was available for review and written comments by the general public
and a public hearing was held on April 29, 2002; and

WHEREAS, the Duluth housing commission met on April 11, 2002, and recommended
approval of the plan to the city council;

NOW, THEREFORE, BE IT RESOLVED, that the 2003 city of Duluth low income housing
tax credit qualified allocation plan, on file in the office of the city clerk as Public Document
No. 02-0513-20, is hereby approved.

Resolution 02-0288 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to enter into an amend-
ment, substantially in the form of that on file in the office of the city clerk as Public Document
No. 02-0513-21, to City Contract No. 18922 with HRA increasing the amount payable under the
agreement by $45,172, for a total contract amount of $434811, payable from 2001 Federal HOME
Program Fund 0260, HRA homeowner rehabilitation project, Agency 020, Org. 2661, Obj. HO03.

Resolution 02-0306 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:
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RESOLVED, that the proper city officials are hereby authorized to enter into an amend-
ment, substantially in the form of that on file in the office of the city clerk as Public Document
No. 02-0513-22 to City Contract No. 18912 with Habitat amending the contract to provide for
subordination of mortgage liens taken under the agreement to subsequent mortgage liens upon
the approval of the manager with no change in contract amount.

Resolution 02-0313 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

WHEREAS, the city of Duluth established certain 2000, 2001 and 2002 CDBG accounts;
and

WHEREAS, the community development committee (CD committee) for the CDBG program
passed a transfer resolution; and

WHEREAS, the following properties have been condemned for demolition by the building
official: 4904 Recycle Way (box factory), 315 West Second Street (Lincoln Hotel) and 222-224
West Third Street (San Marcos); and

WHEREAS, each of these properties has a blighting influence on the neighborhood and
each poses a public safety threat; and

WHEREAS, CDBG funds can be used to eliminate slum and blight conditions on a spot
basis in accordance with 24 CFR 570.208 (b)(2).

NOW, THEREFORE, BE IT RESOLVED, that the city council makes the findings that the
aforementioned properties pose a public safety and are a blight on the neighborhoods.

BE IT FURTHER RESOLVED, that the proper city officials are authorized to make the
following fund transfers in the Federal Program Fund 262 - 2000, 2001 and 2002 HUD-funded
community development accounts as set forth below:

2000 CDBG transfers
Amount of
Budget New increase or
Project # Project amount amount decrease
6317 Community Job Partnership $265,000 | $190,000 $(75,000)
6337 Contingency $28,000 $0 $(28,000)
2001 CDBG transfers
6406 Citywide street assessments $160,000 $65,576 $(94,424)
6437 Contingency $7,145 $0 $(7,145)
2002 CDBG transfers
6540 Contingency $26,493 $0 $(26,493)
6514 Hillside Streetscape Phase V $0 $71,404 $71,404
6516 Project SOAR - Career Dev $113,476 | $133,476 $20,000
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Amount of
Budget New increase or
Project # Project amount amount decrease
6520 Acquisition and demolition $0 | $139,658 $139,658

Resolution 02-0315 was unanimously adopted.
Approved May 13, 2002
GARY L. DOTY, Mayor

BY COUNCILOR GILBERT:

RESOLVED, that the proper city officials are hereby authorized to apply to MHFA for a
$1,500,000 allocation of CASA program funding and an application for ECHO program funding,
said funds to be loaned to low and moderate income first-time home buyers at below market
interest rates.

FURTHER RESOLVED, that the proper city officials are hereby authorized to enter into the
CASA program and ECHO program application-commitment agreements, substantially in the form
of those on file in the office of the city clerk as Public Document No. 02-0513-23, with MHFA.

Resolution 02-0318 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:
WHEREAS, a sufficient petition was filed with the city clerk requesting the vacation of the

following street, alley, pedestrian and utility easements legally described as:

Worth Street adjoining Lots 6-12, Blocks 19 and 22, Oakland Park Addition;

alley adjoining Blocks 14 and 19, Oakland Park Addition;

utility easement in vacated Worth Street adjoining Blocks 20 and 21 in Oakland Park
Addition;

utility easement in alley adjoining Blocks 21 and 28 in Oakland Park Addition;

northerly 1/2 of Lyons Street adjoining Lot 27, Block 10, Superior View Addition, First
Division;

alley in Block 12 and Block 19, Superior View Addition, Second Division retaining
the full right-of-way as a utility easement;

utility easement in the westerly 33 feet of Junction Avenue between Blocks 11 and
12, Superior View Addition, Second Division;

utility easement along that portion of vacated Lyons Street lying west of a line drawn
ten feet east of and parallel to the east line of Brainerd Avenue, and lying south of a line drawn
ten feet north of and parallel to the south line of Lyons Street in Superior View Addition, Second
Division;

Jackson Street adjoining Block 6 and Block 7, Clover Hill Division;

alley adjoining Lots 1 and 2, Block 14, and Lots 6, 7 and 8, Block 15, Motor Line
Division;

Montrose Avenue adjoining Blocks 9 and 10 and the intersection of Gold Street and
Montrose Avenue, Motor Line Park Division, retaining the east 33 feet of the requested area and
the entire intersection of Gold and Montrose as a utility easement;
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utility easement on southerly 20 feet of Gold Street and easterly 25 feet of Gold
Street lying between Blocks 7 and 10 in Motor Line Park Division;

utility easement in vacated Montrose Avenue adjoining Blocks 3, 4, 5 and 6, Motor
Line Park Division;

utility easement in vacated Worth Street adjoining Blocks 3, 4, 5 and 6, Motor Line
Park Division;

utility easement in vacated alley adjoining Blocks 5, 6, 7 and 8, Motor Line Park
Division;

alley adjoining Lots 1, 3, 5, 7, 9, Block 1, Superior View Addition, First Division, and
Lots 4-6, Block 32, Nortondale Development Second Division;

alley adjoining Lots 1-27 (odd only), Block 10, Superior View Addition, First Division
and Lots 1-7, Block 33, Nortondale Development, First and Second Divisions; and

WHEREAS, pursuant to Section 100 of the City Charter and Article 1V of Chapter 45 of the
Duluth City Code, 1959 as amended, such petition was duly referred to the city planning
commission, and such commission gave due notice of public hearing and did consider same in
public hearing; and

WHEREAS, the city planning commission unanimously approved the vacation petition at
its March 27, 2002, meeting.

NOW THEREFORE, BE IT RESOLVED, that the city council of the city of Duluth approves
the vacations described above and as more particularly described on Public Document
No. 02-0513-24.

BE IT FURTHER RESOLVED, that the city clerk is hereby directed to record, with the
register of deeds and/or the registrar of titles of St. Louis County, Minnesota, a certified copy of
this resolution together with a plat showing the portion of the rights-of-way and easements to be
vacated and the easements being retained.

BE IT FURTHER RESOLVED, that the city council approves, and the proper city officials
are authorized to accept and record documents, for the following rights-of-way:

replacement easement over the easterly 33 feet of Junction Avenue between Blocks
11 and 12, Superior View Addition, Second Division;

that portion of as built Junction Avenue and Buffalo Street extension through Lots
1-29 (odd numbered lots), Block 11, Superior View Addition, Second Division, and certain parts
of University Circle Addition (using 1975 city plat sketch for legal descriptions) quit claim deed to
be issued;

dedication of 50 foot wide alleyway easement (extension of Carver Avenue) into
vacated Nortondale Development Second Division, adjacent to the west side of Blocks 1, 2 and
12, Motor Line Division, with reverter clause; and

a 16 foot strip along the northerly side of Nortondale Development, First Division (the
southerly 16 feet of St. Marie Street).

Resolution 02-0216 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

RESOLVED, that the board of county commissioners of St. Louis County is hereby
requested to reclassify from conservation to nonconservation and to offer for sale the following tax
forfeited parcels now withheld from sale in conservation:
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File
No.

Applicant

Plat

Parcel

Legal
Description

Taxpayer
Name

Location

02019

Habitat for
Humanity

0890 04490

04500

04510

04520

04530

04540

4570

04890

Duluth

Heights Sixth
Division, Lot
11, Block 12

Duluth

Heights Sixth
Division, Lot
12, Block 12

Duluth

Heights Sixth
Division, Lot
13, Block 12

Duluth

Heights Sixth
Division, Lot
14, Block 12

Duluth

Heights Sixth
Division, Lot
15, Block 12

Duluth

Heights Sixth
Division, Lot
16, Block 12

Duluth
Heights Sixth
Division, Lot
17, 18, 19,
Block 12

Duluth
Heights Sixth
Division, Lot
9, Block 13,
including part
of vacated
street and
alley
adjustment
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File Legal Taxpayer
No. Applicant Plat Parcel Description Name Location
04900  Duluth State of MN  Block 13, northwest

Heights Sixth  CHP 278 L of the intersection of
Division, Lots  of 35 Linden Street and
10 - 19, Block Hugo Avenue
13 including
part of
vacated alley
adjustment

Resolution 02-0253 was unanimously adopted.
Approved May 13, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

RESOLVED, that the board of county commissioners of St. Louis County is hereby
requested to reclassify from conservation to nonconservation and to offer for sale the following tax
forfeited parcels now withheld from sale in conservation:

File No. Applicant Legal Description Location

02020 Duluth/North west 1/2 of Lot 3 and all of between the North Shore
Shore Sanitary  Lots 6, 7, 8 and 9, except Scenic Railroad and East
District Highway ROW, Block 50, Superior Street east of the

Lester Park Fourth Addition, Two Harbors Expressway
Parcel ID Numbers: 2860-

00040, 2860-00100, 2860-

00110, 2860-00120, 2860-

00130

02021 Scott Occhino, Lot 4, Block 52, Gary First northeast of the intersection of
St.Louis County Division, Parcel ID Number:  House Street and 96th
Land 1800-13700 Avenue West
Department

Resolution 02-0254 was unanimously adopted.
Approved May 13, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

RESOLVED, that the board of county commissioners of St. Louis County is hereby
requested to reclassify from conservation to nonconservation and to offer for sale the following tax
forfeited parcels now withheld from sale in conservation:
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File No. Applicant Legal Description Location

02023 Housing and Rede- Lot 15, except southerly 17 above and below 11th
velopment Authority  feet for boulevard and Lots 8  Street at North First

c/o Richard Ball - 16, even numbered lots, Avenue West (unbuilt)
Block 152; Lots 24-28, Block and below 11th Street
154; Lots 7-13, odd east of North First Avenue
numbered lots, Block 170 East

Parcel ID Numbers:
1350-12420, 1350-12480,
1350-12800, 1350-12810,
1350-15090

Resolution 02-0264 was unanimously adopted.
Approved May 13, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

BE IT RESOLVED, that the city of Duluth (city) act as the legal sponsor for the project
contained in the business and community development application to be submitted on May 20,
2002, and that the mayor of the city is hereby authorized to apply to the Minnesota department
of trade and economic development for funding of this project on behalf of the city.

FURTHER RESOLVED, that the city has the legal authority to apply for financial assist-
ance, and the institutional, managerial, and financial capability to ensure adequate construction,
operation, maintenance and replacement of the proposed project for its design life.

FURTHER RESOLVED, that the city has not incurred any costs and has not entered into
any written agreements to purchase property.

FURTHER RESOLVED, that the city has not violated any federal, state, or local laws
pertaining to fraud, bribery, kickbacks, collusion, conflict of interest or other unlawful or corrupt
practice.

FURTHER RESOLVED, that upon approval of its application by the state, the city may
enter into an agreement with the state of Minnesota for the above-referenced project and that the
city certifies that it will comply with all applicable laws and regulations as stated in all contract
agreements and described on the compliance Section (S-7) of the business and community
development application.

FURTHER RESOLVED, that the city will obtain credit reports and credit information from
Northstar Machine & Tool Company, Inc. (Northstar). The city and it’s city attorney will review the
reports and information to ensure that no adverse findings or concerns regarding, but not limited
to, tax liens, judgments, court actions, and filings with state, federal and other regulatory agencies
are identified. Failure to disclose any such adverse information could result in revocation or other
legal action.

FURTHER RESOLVED, that the proper city officials are hereby authorized to execute such
agreements, and amendments thereto, as are necessary to implement the project on behalf of the
city; all grant funds to be deposited into Fund 0235, Duluth revolving loan fund.

Resolution 02-0300 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor
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BY PRESIDENT NESS:

RESOLVED, that the city council hereby requests the Charter Commission to recommend
adoption of an ordinance amending sections 2, 2(A), 6, 8, 11, 14, 26, 27, 60(A), 68 and 70 of the
City Charter, which proposed ordinance is on file in the office of the city clerk as Public Document
No. 02-0513-25.

Resolution 02-0243 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY PRESIDENT NESS:

RESOLVED, that proper city officials are hereby authorized to submit a local service unit
plan amendment for the provision of workforce development services to residents of the city of
Duluth which is coordinated with St. Louis County’s L.S.U. (local service unit) plan for state fiscal
year 2003 (July 1, 2002, through June 30, 2003). Said amendment modifies services to meet the
requirements of Special Session Laws of Minnesota 2001 that require implementation in state
fiscal year 2003. A copy of this plan will be on file in the city clerk’s office as Public Document
No. 02-0513-26. Revenue derived as the local service unit will be deposited in Fund 0268.

Resolution 02-0285 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY PRESIDENT NESS:

RESOLVED, that proper city officials are hereby authorized to enter into a contract with
Lake Superior College for customized computer training to eight older workers for the period
May 9, 2002, to July 11, 2002, at a cost not to exceed $3,744.24. A copy of this agreement shall
be on file at the city clerk’s office as Public Document No. 02-0513-27.

FURTHER RESOLVED, that costs incurred shall be charged to Fund 0271, Budget Item
6333.

Resolution 02-0316 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY PRESIDENT NESS:

RESOLVED, that proper city officials are hereby authorized to enter into a contract with
Lake Superior College for customized customer service training to eight older workers for the
period May 7, 2002, to August 20, 2002, at a cost not to exceed $2,681.28. A copy of this
agreement shall be on file at the city clerk’s office as Public Document No. 02-0513-28.

FURTHER RESOLVED, that costs incurred shall be charged to Fund 0271, Budget Item
6333.

Resolution 02-0317 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY PRESIDENT NESS:

RESOLVED, that proper city officials are hereby authorized to submit a Workforce Invest-
ment Act and Minnesota youth program plan amendment for the provision of workforce develop-
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ment services to the residents of the city of Duluth for fiscal year 2003 (April 1, 2002, through
March 31, 2003, for the workforce investment act and July 1, 2002, through June 30, 2003, for the
Minnesota youth program). Said amendment modifies the five year plan for youth services to
reflect the policy changes, services and activities changes, and annual allocation/budget. A copy
of this plan will be on file in the city clerk’s office as Public Document No. 02-0513-29. Revenue
derived from the Workforce Investment Act youth program for the 2003 budget year will be
deposited in Fund 0268, budget items 6254 and 6255. Revenue derived for the 2003 budget year
from the Minnesota youth program will be deposited in Fund 0268, Budget Item 6256.

Resolution 02-0326 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Northland Bituminous ($106,773) and Lakehead Blacktop ($94,727) be
and hereby is awarded a contract for furnishing and delivering bituminous materials for the
maintenance operations division and utility operations division in accordance with specifications
on its low specification bid for a total of $201,500, terms net 30, FOB picked up, $168,000 payable
out of General Fund 0100, Dept./Agency 500, Organization 2000, and Object 5232; $19,000
payable out of Water Fund 0510, Dept./Agency 500, Organization 1945, Object 5232; $6,000
payable out of Gas Fund 0520, Dept./Agency 500, Organization 1945, Object 5232; $3,000
payable out of Sewer Fund 0530, Dept./Agency 500, Organization 1945, Object 5232 and $5,500
payable out of Stormwater Utility Fund 0535, Dept./Agency 500, Organization 1945, Object 5232.

Resolution 02-0267 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are hereby authorized and directed to execute an
agreement between the city of Duluth and the regents of the University of Minnesota for
professional and technical services needed in conjunction with the city’s stream monitoring
program for a consideration not to exceed $59,728, to be paid from General Fund 0210, Agency
030, Org. 2141, Object 5319.

Resolution 02-0283 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Ziegler, Inc., be and hereby is awarded a contract for one hydraulic
excavator for the utility operations division in accordance with specifications on its low specification
bid of $154,433.52, terms net 30, FOB destination, $61,773.41 payable out of Water Fund 0510,
Dept./Agency 500, Organization 1905, Object 5580; $30,886.70 payable out of Sewer Fund 0530,
Dept./Agency 500, Organization 1905, Object 5580; $61,773.41 payable out of Stormwater Utility
Fund 0535, Dept./Agency 500, Organization 1905, Object 5580.

Resolution 02-0289 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that Nels Nelson and Sons, Inc., be and hereby is awarded a contract for
construction year 2002 street improvement of Congdon Park West Lower-Ill for the engineering
division in accordance with specifications on its low specification bid of $471,721.73, terms net 30,
FOB job site, payable out of Street Improvement Program Fund 0440, Dept./Agency 038,
Organization 0202, Object 5530.

Resolution 02-0290 was unanimously adopted.

Approved, May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 00-0123 to Camp Dresser McKee, Inc., for the utility study for
the Morgan Park area, be amended to increase the amount by $15,462 for a new total of $43,482,
payable out of various funds, depts./ agencies, organizations, objects.

Resolution 02-0292 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Levine and Son, Inc., be and hereby is awarded a contract for construc-
tion of year 2002 street improvement at Woodland West for the engineering division in accordance
with specifications on its low specification bid of $543,768.24, terms net 30, FOB job site, payable
out of Street Improvement Program Fund 0440, Dept./Agency 038, Organization 0206, Object
5530.

Resolution 02-0293 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Housing and Redevelopment Authority (HRA) be and hereby is awarded
a contract for furnishing professional right-of-way and easement acquisition services for year 2002
street and utility improvement projects for the engineering division in accordance with
specifications on its low specification bid of $20,000 terms net 30, FOB destination, payable out
of various funds, depts./agencies, organizations, objects.

Resolution 02-0295 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Carlson Brothers ($77,100); East Central Basement Waterproofing
($81,000); Humes Plumbing & Heating ($71,100); Northland Builders & Remodeler ($75,000);
Northern States Basement System ($82,800); Stout Mechanical ($71,100); Tim’s Landscaping &
Sump Pump ($75,000) be and hereby are awarded contracts for 1&l separation/discharge to
disconnect and install 50 sump pumps by each vendor (total of 350 sump pumps) at various
locations in the Lakeside area for the utility operations division in accordance with specifications
on its low specification bid of a total amount of $533,100, terms net 30, FOB job site, payable out
of Sewer Fund 0530, Dept./Agency 500, Organization 1970, Object 5482.
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Resolution 02-0296 was unanimously adopted.
Approved May 13, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Ziegler, Inc., be and hereby is awarded a contract for rental of 16
Caterpillar Model 143H motor graders for six months each for a total of 84 months during the year
2002/2003 winter season for the street maintenance division in accordance with specifications on
its low specification bid of $430,941.60, terms net 30, FOB destination, payable out of General
Fund 0100, Dept./Agency 500, Organization 2000, Object 5415.

Resolution 02-0297 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Duluth Superior Blacktop, Inc., be and hereby is awarded a contract for
the year 2002 fine mix paving program for the engineering division in accordance with
specifications on its low specification bid of $87,864, terms net 30, FOB job site, payable out of
Permanent Improvement Fund 0411, Dept./Agency 035, Organization 2176, Object 5530.

Resolution 02-0298 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to complete engineering services; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for preliminary and final design for the rehabilitation of Bridge No. L6123 over
Chester Creek at East First Street; and

WHEREAS, L.H.B. Architects and Engineers has submitted a proposal for engineering
services in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with L.H.B. Engineers and Architects to provide the city with such
engineering services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$7,771, will be payable from the Permanent Improvement Fund 0411, Dept./Agency 035,
Organization 2181, Object 5530; to be reimbursed from municipal state aid (MSA) funds.

Resolution 02-0302 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to complete engineering services; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for preliminary and final design for the rehabilitation of Bridge No. L6122 over
Chester Creek at East Superior Street; and

WHEREAS, L.H.B. Architects and Engineers has submitted a proposal for engineering
services in connection with this project.

-179-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with L.H.B. Engineers and Architects to provide the city with such
engineering services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$31,211, will be payable from the Permanent Improvement Fund 0411, Dept./Agency 035,
Organization 2180, Object 5530; to be reimbursed from municipal state aid (MSA) funds.

Resolution 02-0303 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to complete engineering services; and

WHEREAS, the city desires to hire a consulting engineer to provide the engineering
services required for preliminary and final design for the rehabilitation of Bridge No. 93402 over
Chester Creek at East Second Street; and

WHEREAS, L.H.B. Architects and Engineers has submitted a proposal for engineering
services in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with L.H.B. Engineers and Architects to provide the city with such
engineering services.

BE IT FURTHER RESOLVED, that the cost of said engineering services, estimated at
$42,514, will be payable from the Permanent Improvement Fund 0411, Dept./Agency 035,
Organization 2182, Object 5530; to be reimbursed from municipal state aid (MSA) funds.

Resolution 02-0304 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Daffinson Asphalt Maintenance, Inc., be and hereby is awarded a
contract for year 2002 street crack sealing program for the maintenance operation division in
accordance with specifications on its low specification bid of $55,944, terms net 30, FOB job site,
payable out of General Fund 0100, Dept./Agency 500, Organization 2000, Object 5403.

Resolution 02-0305 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
between the city of Duluth and Great Lakes Gas Transmission Limited Partnership for inter-
connection to their natural gas pipeline facilities; said agreement filed as Public Document
No. 02-0513-30. The city’s cost for this interconnection, which is $100,000, is payable from Fund
0521, Agency 500, Object 5532.

Resolution 02-0308 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:
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RESOLVED, that United Piping, Inc., be and hereby is awarded a contract for construction
of gas mains and services at various locations throughout the city for the utility operations division
in accordance with specifications on its low specification bid of $149,625, terms net 30, FOB job
site, payable out of Gas Fund 0520, Dept./Agency 500, Organization 1905, Object 5533.

Resolution 02-0310 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Midway Contractors be and hereby is awarded a contract for construction
of a six inch watermain replacement in Lakewood Road from East Superior Street to Bullitt Street
for the utility operation division in accordance with specifications on its low specification bid of
$148,295.75, terms net 30, FOB job site, payable out of Water Construction Bond Fund 0511,
Dept./Agency 500, Object 5532.

Resolution 02-0311 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 00-0396 to Northland Bituminous, Inc., for the bituminous
surface restoration on East Superior Street from 47th Avenue East to 60th Avenue East, be
amended to increase the amount by $215,426.21 for a new total of $1,003,452.99, payable out
of Permanent Improvement Fund 0411, Dept./Agency 035, Organization 2138, Object 5530. The
amount of $824,105.71 will be reimbursed from municipal state aid turnback funds.

Resolution 02-0312 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Duluth Superior Erection, Inc., be and hereby is awarded a contract for
the sanitary and storm manhole adjustment program for the engineering division in accordance
with specifications on its low specification bid of $88,000, terms net 30, FOB job site, $44,000
payable out of Sewer Construction Bond Fund 0531, Dept./Agency 500, Object 5532 and $44,000
payable out of Stormwater Utility Fund 0535, Dept./Agency 500, Organization 1905, Object 5533.

Resolution 02-0322 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 01-0625 to Ayres Associates, Inc., for the professional
engineering services for design of a sanitary sewer network to and in Fond du Lac, be amended
to increase the amount by $51,150 for a new total of $232,829, $34,987.50 payable out of Sewer
Construction Bond Fund 0531, Dept./Agency 500, Object 5532 and $16,162.50 payable out of
Water Construction Bond Fund 0511, Dept./Agency 500, Object 5532.

Resolution 02-0323 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor
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BY COUNCILOR STOVER:

RESOLVED, that Resolution 01-0324 to Short Elliot Hendrickson, Inc., for the professional
engineering services for traffic study and signal design and drainage study and hydraulic design
for Arrowhead Road between Dodge Avenue and Woodland Avenue, be amended to increase the
amount by $66,500 for a new total of $90,00, payable out of Permanent Improvement Fund 0411,
Dept./Agency 035, Organization 2112, Object 5530; to be reimbursed by municipal state aid
(MSA).

Resolution 02-0324 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, the city of Duluth desires to complete a revenue neutral rate structure; and

WHEREAS, the city desires to hire a consultant engineer to provide the consulting services
required for the wastewater rate study for the sanitary sewer utility customers; and

WHEREAS, Short Elliot Hendrickson, Inc., has submitted a proposal for consulting services
in connection with this project.

NOW, THEREFORE, BE IT RESOLVED, that the proper city officials are hereby authorized
to enter into an agreement with Short Elliot Hendrickson, Inc., to provide the city with such
consulting services.

BE IT FURTHER RESOLVED, that the cost of said consulting services, estimated at
$8,000, payable from the Sewer Fund 0530, Dept./Agency 500, Organization 1915, Object 5310.

Resolution 02-0327 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized to execute agreements,
copies of which are filed with the city clerk as Public Document No. 02-0513-31, with the state of
Minnesota, department of natural resources, authorizing the city to perform certain maintenance
at the Clyde Avenue (Munger access) and Rice's Point boat launch sites, in consideration of
$1,500 to be paid by the department of natural resources to the city. Reimbursements received
shall be deposited into public works and utilities department, street and park maintenance division,
General Fund 100, Department 500, Division 1920, Revenue Source 4230.

Resolution 02-0325 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 02-0286, by Councilor Stewart, confirming appointments to new human rights
commission, was introduced for discussion.

Councilor Stewart moved to divide the resolution to consider the two new appointees
separately, which motion was seconded and unanimously carried.

Resolution 02-0286(a) was adopted as follows:
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BY COUNCILOR STEWART:
RESOLVED, that the following appointments by Mayor Doty be and the same are hereby
confirmed:
HUMAN RIGHTS COMMISSION
Leslie Gibbs, Kamal Gindy, Cruz Mendoza and John Staine for terms expiring April
20, 2003.
Carl Crawford, Gary Gordon, Robert Jansen and Jane Maddy for terms expiring April
20, 2004.
Neil Glazman, Kerry Gauthier, William Jackson, James Prest and Sally Spellerberg
for terms expiring April 20, 2005.
Resolution 02-0286(a) was unanimously adopted.
Approved May 13, 2002
GARY L. DOTY, Mayor

Resolution 02-0286(b) was tabled for interviews upon a unanimous vote.
BY COUNCILOR GILBERT:

WHEREAS, the day of May 23, 2002, has been designated as Community Development
Day, Duluth, Minnesota, in which Duluth is a participant in the community development block grant
program which funds a myriad of public facility improvements, public social services, economic
development and housing programs in this community, and

WHEREAS, in the city of Duluth and in communities throughout the nation, 28 years of
community development block grant program funding has developed a strong network of
relationships between local government, residents and the many nonprofit agencies that provide
services and help make possible our commitment to those neighborhoods, and

WHEREAS, the city of Duluth recognizes that the community development block grant
program is a partnership of federal, state and local government, business, nonprofit and
community efforts, and that the services funded by the federal community development block
grant program, administered by the local government and often delivered by local nonprofit
organizations, relies heavily on the dedication of and good will of our combined efforts.

NOW, THEREFORE, BE IT RESOLVED, that on Community Development Day 2002, the
city of Duluth will give special thanks and recognition to all participants whose hard work and
devotion to the neighborhood and their low and moderate income residents that help insure the
quality and effectiveness of the community development block grant program.

BE IT FURTHER RESOLVED, that the city of Duluth, along with the service providers and
others whose names are appended to this resolution, hereby petition the U.S. Congress and
administration to recognize the outstanding work being done locally and nationally by the
community development block grant program, and of its vital importance to the community and
to the people who live in its lower income neighborhoods.

BE IT FURTHER RESOLVED, that copies of this resolution be conveyed to the appropriate
elected and appointed officials of the federal government and that the city of Duluth, and all of it's
nonprofit service providers, be added to the roll of those committed to the preservation and full
funding of the community development block grant program and maintenance of its essential
features over the course of the next session of congress.

Resolution 02-0319 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor
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Resolution 02-0249, by Councilor Stenberg, requesting the board of county commissioners
of St. Louis County to reclassify from conservation to nonconservation and to offer for sale certain
tax forfeited parcels now withheld from sale in conservation (Turcotte), was introduced for
discussion.

Councilor Hogg reviewed the request from the Spirit Valley Citizens Neighborhood
Development Association to oppose the resolution so that the site would be allowed to remain in
inventory to be available as a new buildable home site, which is sorely needed.

Resolution 02-0249 failed upon a unanimous vote (Public Document No. 02-0513-32).
BY COUNCILOR STOVER:

RESOLVED, that Reuben Johnson and Son, Inc., be and hereby is awarded a contract for
construction of sanitary sewer and watermain at Fond du Lac for the engineering division in
accordance with specifications on its low specification bid of $2,655,555, terms net 30, FOB job
site, $1,700,000 payable out of Sewer Construction Bond Fund 0531, Dept./Agency 500, Object
5532 and $955,555 payable out of Water Construction Bond Fund 0511, Dept./Agency 500, Object
5532.

Resolution 02-0291 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officials are hereby authorized to execute an agreement
between the city of Duluth and Northern Natural Gas company for the transportation and storage
of natural gas for the city’s gas utility; said agreement filed as Public Document No. 02-0513-33.

Resolution 02-0307 was unanimously adopted.

Approved May 13, 2002

GARY L. DOTY, Mayor

Resolution 02-0320, by Councilor Stauber, authorizing the parks and recreation department
to issue six individual golf passes to KBJR-TV in return for an equal value of golf course television
advertising, was introduced for discussion.

Councilor Gilbert expressed his concern that the city should use the same usual and
recognized form of currency as everyone else, in that other businesses should be given the
chance to apply, and that other competitors may have the need for cash and not for the passes.

Resolution 02-0320 was adopted as follows:

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officials are hereby authorized to direct the parks and
recreation department of the city to issue six individual season golf passes good for play at Enger
Park and Lester Park golf courses to KBJR-TV in exchange for $3,000 worth of television
advertising for said Enger Park and Lester Park golf courses as set forth in Public Document
No. 02-0513-34.

Resolution 02-0320 was adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Hogg, Stauber, Stenberg, Stewart and President
Ness -- 7

Nays: Councilors Gilbert and Stover -- 2

Approved May 13, 2002
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GARY L. DOTY, Mayor
INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinance was read for the first time:
BY COUNCILOR STOVER
02-013-O - AN ORDINANCE CONVEYING A HIGHWAY EASEMENT IN CERTAIN PROPERTY
NEAR McCUEN STREET TO THE STATE OF MINNESOTA FOR A CONSIDERATION OF
$17,620.

The following entitled ordinance was read for the second time:

BY COUNCILOR STENBERG

02-006 (9533) - AN ORDINANCE AMENDING SECTIONS 50-1.7, 50-1.8, 50-35, 50-56, 50- 68
AND 50-72 OF THE DULUTH CITY CODE, 1959, AS AMENDED, RELATING TO BED AND
BREAKFAST INNS AND COUNTRY INNS.

Councilor Gilbert moved to amend the ordinance as follows:

“(@) Amend subsection (F) in Section 50-35(d)(3) to read as follows:

(F)  Dining areas shall not exceed three seats per habitable unitin bed and
breakfast inns. In bed and breakfast country inns, allowed under this Section, dining areas shall
not exceed five seats per habitable unit. Event activities on the premises that generate a profit
for the proprietor and involve a total number of participants in excess of the approved dining area
seating capacity shall be limited to: four group events per year sponsored in cooperation with
other Duluth bed and breakfast facilities; plus two events per year sponsored by an individual bed
and breakfast facility;

(b) Delete the last sentence of Section 50-35(d)(3)(C);

(c) Add to the end of Section 50-35(d)(3)(C) the following language: ‘or the owner and
occupant of no more than one additional bed and breakfast facility located in the city of Duluth,
in which case a resident manager must occupy the premises overnight whenever guests are
present’;

(d)  Add the following language to the beginning of Section 50-35(d): ‘The city council
recognizes that bed and breakfasts are an asset to the community and help the preservation of
historic homes and neighborhoods and help the economy of the region as small businesses’,”
which motion was seconded and discussed.

The rules were suspended upon a unanimous vote to hear from speakers on the ordinance.

David LeTournea, Kay Lewis, Barb Truemen, Tom Kell, Alan Fink, Karl Casperson, Bill
Brakken, Ken Aparicio and Dave Lee spoke in favor of the ordinance and/or amendments, citing
reasons of: bed and breakfasts are an asset to the neighborhood; a disruption to the neighbor-
hood is not what a bed and breakfast owner would want; neighbors of a bed and breakfast can
have unlimited events and have unlimited alcohol consumed; these changes are only to affect bed
and breakfasts that are in R-1 zoning, thus this only affects four establishments; bed and
breakfasts do not want to become restaurants because with health department standards, it is not
financially advantageous; this is not a single family residential area now because there are already
duplexes, student housing, a music conservatory, group homes and home businesses in this area;
the clientele of a bed and breakfast come because they want a quiet solitude and do not over
indulging in drinking; this request is only to have two additional events in their own inns; the 12 bed
and breakfasts preserve the values of those buildings and the neighbors; the guests of these inns
spend an average of $50 a day in other businesses and assist in promoting other events and
locations for their guests; bed and breakfast owners would like to share the history and beauty of
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the inns with local residents in addition to tourists; Duluth is one of the guiding lights for all of the
bed and breakfasts in the state; the additional revenue from small gatherings, mostly in the off
season, would assist in maintaining an adequate income to preserve these historic buildings; any
other citizen can own an unlimited number of properties; before there were bed and breakfasts
some of these houses were used for such things as an apartment building, a truck engine repair
shop, a radio station, a home business with a dozen employees and student rentals; the activities
proposed are more desirable than the other previous activities; the running of a small business
of a bed and breakfast in a house of approximately 16,000 square feet requires a large amount
of revenue to cover restoration costs and slow times; there are less restrictions on large houses
that have many students living there; and families have moved into the neighborhood, noting that
the bed and breakfasts are good neighbors.

Charles Drexler, Chuck Melberg, Huck Andresen, Ann Lenz, Kathy Carlson and Randolph
Peterson spoke in opposition to the ordinance and/or amendments, citing reasons of: the
proposed increase in the number of allowable special events could result in many more cars
where there will be the serving of alcoholic beverages; the number of allowable events can not be
verified and supervised; the question is not the bed and breakfasts, but what businesses should
be allowed to operate in a R-1 zone; this is not a single neighborhood issue, it is a citywide zoning
issue; other cities have concerns about their residential neighborhoods and have limited bed and
breakfast activities to only the overnight lodging and breakfast of registered guests; bed and
breakfast businesses are allowed to grow in other than R-1 zones; owners should be required to
live in a bed and breakfast to have a bed and breakfast; concern of what the bed and breakfasts
could become, with the changes proposed, in that it is not a bed and breakfast anymore; there
needs to be better definition of what an “event” means and how many quests are allowed to attend
an event; the planning commission recommendations take into consideration the concerns of both
sides and is a compromise; the city has a covenant with residents to upholding the zoning laws;
and there is no maximum density for bed and breakfasts.

Councilor Stauber stated that he would be opposing all the amendments because the
planning commission reviewed them and unanimously opposed them.

Amendment (d), relative to Section 50-35(d), carried upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stenberg, Stewart, Stover and President
Ness -- 8

Nays: Councilor Stauber -- 1

Amendment (c), adding language to Section 50-35 (d)(3)(C), was discussed. Councilors
opposing the amendment cited the reasons of: the importance of the R-1 zoning; there are
opportunities to operate a unlimited number of bed and breakfasts in any other zoning area; and
the special use permit which allows uses in a R-1 zone specifies that it be owner operated.

The amendment failed upon the following vote:

Yeas: Councilors Bergson, Gilbert, Stewart and Stover -- 4

Nays: Councilors Atkins, Hogg, Stauber, Stenberg and President Ness -- 5

Amendment (b), deleting proposed language in Section 50-35(d)(3)(C), passed upon the
following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stenberg, Stewart, Stover and President
Ness -- 8

Nays: Councilor Stauber -- 1

Amendment (a), relative to Section 50-35(d)(3)(F), was discussed. There was lengthy
council discussion relative to aspects of the amendment, how it was worded and procedural
aspects.
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There being no further discussion, there was a motion to table the amendment, which
motion was seconded and unanimously carried.
Councilor Stenberg moved passage of the ordinance, as amended, and the same was
adopted upon a unanimous vote.
[Editor's Note: This ordinance was reconsidered and amended on May 28, 2002.]
The meeting was adjourned at 10:20 p.m.
JEFFREY J. COX, City Clerk

ORDINANCE NO. 9533

BY COUNCILOR STENBERG:

AN ORDINANCE AMENDING SECTIONS 50-1.7, 50-1.8, 50-35,

50-56, 50- 68 AND 50-72 OF THE DULUTH CITY CODE, 1959, AS

AMENDED, RELATING TO BED AND BREAKFAST INNS AND

COUNTRY INNS.

The city of Duluth does ordain:

Sectionl. That Section 50-1.7 of the Duluth City Code, 1959, as amended, is amended
to read as follows:

Sec. 50-1.7. Bed and breakfast inn.

An owner occupied building designed as a single family dwelling providing
lodging accommodations by prior arrangements, for compensation. The primary
residence in the building or a separate, lawfully existing building located on the
same site must be occupied by the building owner on a permanent basis. It may or
may not include serving of meals to guests.

Section2.  That Section 50-1.8 of the Duluth City Code, 1959, as amended, is amended
to read as follows:
Sec. 50-1.8. Bed and breakfast country inn.

A building designed as a single family dwelling containing habitable units
providing no more than 12 guestrooms of lodging accommaodations by prior arrange-
ments, for compensation. It may or may not include serving of meals to guests and
the general public.

Section 3.  That Section 50-35 of the Duluth City Code, 1959, as amended, is amended
to read as follows:
Sec. 50-35. Enumerated.

The following are the special uses for which the city council may issue a
special permit, as provided in Section 50-32:

(&)  Airport, landing field or landing strip for all forms of aircraft, auto race
track and drag strip;

(b)  Amusement park, but not within 300 feet of any R district;

(c) Beauty salon in an R district, subject to the following restrictions and
conditions:

(1)  Such use shall be incidental and subordinate to the principal
residential use conducted within a dwelling and not in an accessory building;

(2)  Atleast 120 square feet but not more than 1/4 of the floor area
of one story of the building shall be devoted solely to such use and to no other use;
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(3)  Onlyone person shall work in the beauty salon and such person
shall reside on the premises;

(4)  There shall be no separate entrance to the beauty salon from
the front of the building, and the applicant shall provide evidence of inspection and
compliance with all applicable fire and building codes;

(5) No signs or displays advertising the salon shall be permitted on
the premises;

(6)  Atleast two off street parking spaces shall be available on the
premises for use by patrons of the salon, such parking space requirement to be in
addition to the parking space requirements otherwise applicable to the premises;

(7)  Applicant shall, prior to issuance of a special use permit
pursuant to this Section, provide proof that applicant has all required licenses for
operation of a beauty salon;

(8) Notice and publication as required by Section 50-32.2 of this
Code shall, in the case of permits under this paragraph, include mailed notice to all
property owners and occupants of property within 200 feet of the building;

(9) No permit shall be granted pursuant to this paragraph if a
beauty salon already exists within 1,000 feet of the premises;

(d)  Thecity council recognizes that bed and breakfasts are an asset to the
community and help the preservation of historic homes and neighborhoods and help
the economy of the region as small businesses. Bed and breakfastinns and country
inns; in districts where they are permitted as special uses and only as provided
herein;

(1)  This special use permit shall be granted only to those proper-
ties, which meet or exceed the criteria outlined herein. A bed and breakfast inn
must be a residential building that has no greater impact on the uses of the public
areas or_infrastructure or natural resources of the neighborhood than, or be
apparent to an observer to be other than, a the existing property used as a fully
occupied private home with house guests. The principal building must appear
outwardly to be a single family dwelling, giving no appearance of a business use
other than allowed signs.

No permit shall be considered or issued for a bed and breakfast
facility located closer than 450 feet to an existing bed and breakfast facility. This
limitation may be waived by the city council for properties which are locally
designated heritage preservation landmarks;

(2)  An application for this special use permit shall include the

following:

(A) Asite plan as defined in Section 50-1.60;

(B) Alandscape plan as defined in Section 50-1.40;

(C) Asetofdetailed floor plans indicating the traditional uses
of all rooms and the intended uses in the bed and breakfast operation;

(D)  Signdrawings showing location, dimensions and detail;

(E) For a waiver of the 450 foot separation, a copy of the
resolution designating the properties as a heritage preservation landmark;

3) Bed and breakfast inns and country inns may be granted

special use permits subject to the following standards and conditions:

-188-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

(A)  The property must be comprised of a minimum of 0.6
acre;

(B)  The main residential building must contain a minimum
of 1,500 square feet of area on the first floor;

(C) For an inn, the proprietor shall be the owner and
occupant of the property;

(D)  Off street parking for the uses of the property shall be
provided on site as required in Section 50-26. Scattered off site parking shall not
be allowed;

(E)  All parking areas shall be hard-surfaced and visually
screened by vegetation and/or fencing (consistent with the architecture of the
structure) as required by the city in order to maintain the apparent single family use
of the property;

(F)  Dining areas shall not exceed three seats per habitable
unit in bed and breakfast inns. In bed and breakfast country inns, allowed under this
Section, dining areas shall not exceed five seats per habitable unit. In addition to
resident guests, only guests of resident guests shall be permitted to dine in bed and
breakfast inns not to exceed the approved seating capacity of the facility; event
activities on the premises that generate revenue for the proprietor and involve a total
number of participants in excess of the approved dining area seating capacity shall
be limited to: the annual Victorian Tea and Duluth Yesterdays, as these events may
be renamed from time to time;

(G)  Anyconstruction to restore buildings to historic condition,
any construction of new buildings and any exterior alterations to the building must
be authorized by the city council through this special use permit process;

(H)  There shall be alimitation on the number of guest rooms
permitted based on the size of the building, building code or fire code;

()] Total signage on the property shall not exceed 12 square
feet in size. Such signage shall complement the architecture of the structure;

(J)  Guests' stays shall be limited to 21 consecutive days;

(K)  Abedand breakfast establishment must comply with all
building and fire code requirements. Inspections shall be conducted before special
use permits or licenses are issued;

(L)  Theowner/operator shall present inspection reports from
the city fire marshal and St. Louis County health department to the city clerk prior
to the issuance of any licenses;

(M)  Such other conditions deemed necessary by the planning
commission and/or city council to ensure the use complies with the purpose of this
Subsection;

(e) Cemetery, crematorium or mausoleum;

() Child care facility. A state licensed residential facility for care and
treatment of children located within 100 feet of an existing state licensed residential
program that has an administrative organization and structure approved under state
law for providing shelter, food, training, treatment and other aspects of care of not
more than six children, and is an extension of an existing facility licensed under state
law.
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Any such facility shall meet all other state licensing requirements for
such facilities, be contiguous to or located not more than 100 feet from the existing
licensed facility charged with operation of the facility, and must not present any
external image other than that of a single family residence;

(g)  Circus or carnival grounds, but not within 300 feet of any R district;

(h)  Clinic of less than 10,000 square feet in floor area or institutions;

0] Commercial, recreational or amusement development for temporary
or seasonal periods;

() Commercial rooming house, but only in those districts where permitted
as special use;

(K) Commercial services and recreational uses in the IP industrial park
district, as further defined in Section 50-123 of this Chapter;

)] Day care facility, but only in those districts where permitted as a
special use;

(m)  Elderly congregate housing facility, but only in those districts where
permitted as a special use;

(n) Marina;

(0) Mini storage facilities; subject to compliance with the following criteria:

(2) Located in a S zone;

(2)  On aparcel not less than 7-1/2 acres in size with no less than
500 feet of frontage on a publicly maintained right-of-way;

3) Development shall not increase the peak stormwater runoff
from the site from its existing condition based upon a storm of 100 year frequency
and 24 hour duration (5.25 inches of rainfall);

(4)  Signage shall be limited to one 40 square foot illuminated pole
and 20 square feet of non-illuminated wall signage. Signs shall not be located closer
than ten feet to the front property line and no closer than 50 feet to any side property
line;

(5)  There shall be maintained a minimum of 50 feet of landscaped
or naturally vegetated buffer from all property lines;

(6)  There shall be a minimum structure setback of 100 feet from
any property line;

(7)  Storage area unit shall not exceed a 12 foot wall height and a
floor area of 300 square feet;

(8) Lighting shall be limited so as not to illuminate beyond property
lines;

(p)  Office building of a civic, religious or charitable organization,
conducting activities primarily by mail and not handling merchandise or rendering
services on the premises, but only within the R-4 district;

(@) Petroleum soil treatment;

(2) Petroleum soil treatment in the form of land treatment (soill
farming) shall be located in S-suburban zones and shall comply with the following
criteria:

(A)  That the pollution control agency (PCA) shall have
reported to the planning department regarding the individual site and the possibility
of any problems relative to issuance of PCA authorization for use of the site;
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(B) The natural topography, drainage character, vegetation
and use of the site shall not be altered beyond site preparation required for any
listed permitted land use within the S-suburban zone. Specifically:

1. No vegetation shall be cut or removed from within
state required setbacks except as required for installation of temporary roads;
2. Vegetation removal shall be minimal. Vegetation

greater than six inches caliper shall not be removed except as determined neces-
sary to accommodate minimal equipment clearances, and there shall be minimal
preparation of the soil on the treatment area. Such preparation shall minimize
disturbance of the topsoil and does not preclude the return of the site to listed
permitted S-suburban zone land uses;

(C)  Alltreatment areas must be planted to pasture grasses
during treatment and replanted to the original vegetation after the treatment process
has been completed;

(D)  No sites shall be located within wetland, shore land or
flood zones as defined by Chapter 51 of the Code;

(E) That the applicant shall maintain the treatment site in
strict compliance with all conditions of this permit and associated state or federal
permits;

(2)  Petroleum soil treatments using biodegradation such as com-
posting or aerobic treatment cells or other technologies as may be developed and
approved by the PCA from time to time, shall be only permitted in M-1 and M-2
zones, and shall be subject to the standards (A), (B), (D) and (E) cited above;

n Power transmission line, review and approval to be provided for
separately in each of two steps:

(1) A general corridor special use permit;

(2)  Afinaldesign special use permit, under the following conditions
and procedures:

(A)  Submittal information for general corridor special use
permits. In addition to other information required by the special use permit process,
the applicant shall provide the following information with applications for general
corridors:

1. A statement demonstrating the need for the
proposed line;

2. Drawings showing the approximate location of a
preferred route (having a width of less than 1,000 feet) and at least one alternative
route. Included within each route shall be an intended center line and subject site
and adjacent area information, the form of which shall be determined by the
planning commission on existing topography, land uses, soils, vegetation, water
courses, wetlands, major drainage ways, flood plains, rock outcroppings and scenic
views. Drawings shall also indicate proposed general types, heights and ranges of
spacing of supporting structures and related equipment such as pumping stations,
although the specific type of line shall not be approved until the final design review;

3. A statement identifying potential locations of
conflict such as adjacent scenic and residential areas and describing general
proposed methods of dealing with such conflicts;
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4, A statement addressing each applicable standard

of Section 50-35(r)(4) below in regard to the preferred route and alternative routes;

(3)  Submittal information for final design special use permits. In

addition to information otherwise required by the special use permit process, the
applicant shall provide the following for final design special use permits:

(A)  Plansand profiles, the form of which shall be determined
by the planning commission, showing the exact location of the center line and the
exact location and design of supporting structures and related equipment as
proposed by the applicant. Alternative potential designs of supporting structures
shall also be presented;

(B) A landscaping plan and subject site and adjacent area
information on existing topography, land uses, soils, vegetation, water courses,
wetlands, major drainage ways, flood plains, rock outcroppings and scenic views in
a form which shall be determined by the city planning commission;

(C) A statement addressing each applicable standard of
Section 50-35(r)(4) below;

(4)  Standards for approval. No special use permit shall be granted
unless the following standards and conditions are met in addition to normal
requirements of the special use permit process:

(A)  For general corridor special use permits:

1. The public need for the route and facility as
specifically proposed shall be demonstrated;

2. Where possible, lines shall avoid existing and
potential urban density residential neighborhoods;

3. The applicant shall provide an evaluation of the
future needs for additional transmission lines in the same general area as the
proposed route and the advisability of utilizing structures capable of expansion of
transmission capacity through multiple circuiting or design modification;

(B)  For final design special use permits:

1. Where it is determined that a proposal would
unduly harm adjacent property or property values, it shall be determined that no
other feasible alternative to the proposal exists. Such consideration of alternatives
shall include the underground placement of the line. Any consideration of feasibility
of such underground lines shall include economic, technological or land
characteristic factors. Economic considerations alone shall not render underground
placement not feasible;

2. All structures shall be located and designed in
such a way that they are compatible with surrounding land uses, scenic views and
existing transmission structures with regard to height, scale, material, color and
design;

3. Lines shall meet or exceed the National Electric
Safety Code;

4, Electro-magnetic noise and interference with radio
and television reception, as well as audible hum outside the line right-of-way, shall
be minimized;

5. The cleared portion of the right-of-way shall be
kept to a minimum and where vegetation will be removed, new vegetation consisting
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of native grasses, shrubs and low growing trees shall be planted and maintained.
Vegetative screening shall be utilized to the maximum extent consistent with safety
requirements;

(C)  For both general corridor and final design special use
permits. The following standards shall apply in addition to those required above
under general corridor and final design special use permits:

1. When routing transmission lines, the following
shall be avoided unless no reasonable alternative exists: slopes of 20 percent grade
or greater; intrusions into scenic areas such as streams, open water, valleys,
overviews, ridge crests and high points; wetlands; forests, by running along the
fringe rather than through the forests, and by utilizing open areas in order to
minimize cutting, although leaving a strip at the outside for screening purposes; soils
susceptible to erosion which would create sedimentation and pollution problems;
areas of unstable soils which would be subject to extensive slippages; areas with
high water tables, especially if construction requires excavation; open space
recreation areas, including parks, golf courses, etc.; long views of lines parallel to
highways and trails; airports; and parkways;

2. Routes shall utilize or parallel existing railroads
and highway rights-of-way if possible. If such highway rights-of-way are developed
the line and structures shall be sufficiently set back and screened in order to
minimize view of the line and structures from the highway;

(5)  Alteration of final design special use permit. Once the final
design special use permit is issued, the applicant may change the height and
location of structures for engineering purposes provided no structure height is
increased or decreased by more than 20 percent of its approved height or moved
more than 25 feet from its approved location. Should it be necessary to alter the
height or location more than the amounts set forth herein, applicant must obtain the
approval of the city planning commission after the commission has conducted its
normal public hearing and notice procedures. The decision of the planning
commission on any alterations shall be final unless appealed to the city council
within ten days;

(s) Privately operated community building or recreation field,;

® Any public or government owned or leased building not permitted in
a particular district; provided that such permit shall run for a full period of the lease
and that both lease and permit shall run for not less than ten years from date of
permit;

(u) Radio or television broadcasting tower or station;

(v) Residential care facility, only in those districts where permitted as a
special use;

(w)  Residential rooming house, only in those districts where permitted as
a special use;

(x) Riding stable;

(y) Solid waste disposal facility;

(1)  Special use permits for solid waste disposal facilities and yard
waste compost facilities shall be granted only under certain circumstances and
under certain conditions;
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(2)  An application for this special use permit shall include the
following:

(A) A complete legal description of the property and the
specific site within the property description;

(B) A site plan as defined in Section 50-1.64;

(C) Alandscape plan as defined in Section 50-1.65.7;

(D) A detailed plan schedule for excavation, grading,
dumping, filling, covering, landscaping and closure of the facility;

(E)  Engineering certification, signed by the project engineer,
which must certify (with any exceptions listed) that the design for construction is in
accordance with standards as set out in these regulations and state statutes and
rules relating to the specific type of requested facility;

(F)  Signage plans showing location, dimensions and detalil;

(G) Drainage plan that provides for diversion of surface water
around and away from the disposal area and does not increase the rate of runoff,
from the predevelopment condition, from the site onto adjoining properties;

(H)  Ground water monitoring plan as and if required by state
statutes or rules;

() A detailed dust control plan for the facility and for
roadways in and leading to and from the facility;

(3) Standards and conditions. Solid waste disposal facilities and
yard waste composting facilities may be granted special use permits in S, M-1 and
M-2 zones subiject to the following:

(A)  Setbacks, in M-2 zones, all aspects of the solid waste
disposal operation shall be setback from all property lines a minimum of 150 feet.
In S and M-1 zones the setback shall be 300 feet from all properties zoned other
than M-2. Such setbacks shall be bermed and/or landscaped so as to be visually
screened from adjacent properties and roadways. Natural vegetation shall be
retained in such setbacks where practical. All aspects of yard waste composting
facilities shall be set back 100 feet from all property lines;

(B) Licensing for all solid waste disposal operations and
facilities as well as yard waste composting facilities shall comply with all state and
Western Lake Superior Sanitary District requirements in accordance with Minnesota
Statutes and agency rules;

(C)  Solid waste disposal facilities for industrial waste shall
only be allowed in M-2 zones. Such facilities shall be approved in the special use
permit only for specified types of industrial waste;

(D)  Solid waste disposal facilities for construction debris shalll
only be allowed in M-2 zones;

(E) Facilities for composting of yard waste shall not accept
materials other than yard waste;

(F) No solid waste disposal facilities, except composting
facilities, shall be permitted in a designated shoreland or flood plain zone nor in an
identified wetland as these are defined in Chapter 51 of this Code;

(G) All filled areas shall be covered and vegetated in
accordance with an approved schedule for filling, covering and vegetating. Further,
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there shall be an approved plan as part of the special use permit for the vegetation
and dust control of stockpiled cover material,

(H)  There shall be no burning of materials;

() Facility locations shall have direct access to an arterial
street and shall not access through a neighborhood. Increased traffic generated by
the facility shall not have an adverse effect on the neighborhood. All roads leading
to and from and within facilities located in S and M-1 zones shall be constructed with
an approved, as part of the special use permit, dust free material,

J) All vehicles transporting materials to or from the facility
shall be covered,

(K)  Forsitesin S and M-1 zones, there shall be no dumping
or operations outside of buildings, nor delivery or removal of materials to or from the
site occurring between the hours of 10:00 p.m. and 7:00 a.m.;

(L)  Except for yard waste composting facilities there shall
be no processing (separating or sorting) of materials outside of covered structures;

(M)  Noise emanating from a building in which dumping,
separating or other processing of material is performed shall not exceed 55db at any
property line which abuts property zoned other than M-2;

(N) In S and M-1 zones there shall be no exterior lighting
permitted except to provide security for buildings and parking areas. Where such
lighting is permitted it shall be directed so no light source is visible from any property
line;

(O) Compliance funding: in the absence of other compliance
funding required by state permitting agencies, there shall be a bond, letter of credit
or other security (including an account to accept deposits of tipping fees) acceptable
to the city, prior to the issuance of a permit to ensure compliance with the terms of
the permit and to ensure proper closure of the facility. Such bond, letter of credit or
other surety shall provide for the amount of the closure costs estimated and certified
by the project engineer for each phase of operation and final closure;

(2) Strobe lights, as defined in Section 10-36 of this Code, may be used
on radio and television broadcasting towers exceeding 400 feet in height located in
that area of the city commonly known as the tower farm within Section 28,
Township 50, Range 14, subject to the following restrictions and conditions:

(1)  Strobe lights may be used only when the north sky illumination
on a vertical surface at the base of the tower is greater than five footcandles. Red
obstruction lights must be used at all other times;

(2) Strobe installations shall be shielded so as not to be visible from
ground elevation for a radius of two miles from the antenna base;

(3)  Strobe installations will be allowed only on towers which are
required by federal aviation administration regulations to be painted orange and
white;

(aa) Drive-in theater in the S suburban district;

(bb)  Tourist or trailer camp; provided, that such tourist or trailer camp shall
comply with the applicable provisions of this Code and the laws of the state;

(cc) Essential municipal or public utility use, facility or building, other than
a business office or production facility; provided that such use, facility or building
shall be located in a S district only if its specific function requires that it be so located
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in order to serve the immediate neighborhood, as opposed to serving a major
portion of the community. Provided, that a substation which serves more than the
immediate neighborhood may be granted a special use permit in S districts if such
substation is located in such a manner that it is visually screened from adjacent
properties and is located on a site of at least five acres;

(dd) Veterinarian or animal hospital; provided, that practice is limited to the
treatment of small animals (household pets, i.e. dogs, cats, birds, which are
ordinarily permitted in the house and kept for company or pleasure) and that all
aspects of the facility are totally contained (including kennel runs and exercise
areas) within a sound-proof building with adequate ventilation;

(ee) Wind energy conversion systems. WECS shall be permitted, provided
that the existing or future uses permitted within adjacent properties are not
adversely affected by: noise, radio or television signal interference, or safety
conditions. Further provided, that such WECS be set back from all property lines
a distance equal to or greater than the tower height as measured from the base of
the tower and in no case shall tower height exceed 200 feet. Further provided, that
satisfactory visual screen buffers be provided at the edges of the property in order
to mitigate aesthetic impacts upon the neighborhood.

Section 4.  That Section 50-56 of the Duluth City Code, 1959, as amended, is amended
to read as follows:
Sec. 50-56. Permitted uses.

A building or premises in the R-1-a one-family residential district shall be
used only for the following purposes:

(@  One-family dwelling;

(b)  Two-family dwelling, provided that such dwelling is designed to protect
and reflect the character of one-family residences. To this intent, in addition to
those regulations otherwise set forth in this Code, the following requirements shall
be observed:

(1)  Single front entrance. Access to the second dwelling unit shall
be either through a common hallway within one front entrance, or by means of a
separate entrance at the side or rear of the building;

(2)  Exterior stairways. No exterior stairways with a total vertical
rise greater than five feet shall be permitted;

3) Third floor exits. Any dwelling unit or portion thereof which is
located on the third floor shall have two separate means of exit;

4) Roomers. Any two-family dwelling located in a one-family
residential district shall be for the exclusive occupancy by two families and no
roomers shall be permitted;

(5) Roof character. Except for buildings in existence on May 11,
1980, and buildings constructed after May 11, 1980, which have been put to a lawful
use other than a two-family dwelling for a minimum of five years, roofs shall have
a minimum slope of 2-1/2 feet vertical rise to 12 feet of run;

(6) Minimum dwelling size. No two-family dwelling within a
structure erected after May 11, 1980, shall contain a total of less than 1,800 square
feet of floor area other than garages or utility rooms or basement or attic space not
used for living quarters;
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(7) Dispersion of dwellings. No two-family dwelling shall be
constructed and no single family dwelling shall be converted to a two-family dwelling
within a distance of 300 feet from any other two-family dwelling or multiple family
dwelling located within the same block; provided, that no more than one two-family
dwelling or multiple family dwelling shall be permitted within a block containing an
area of 120,000 square feet or less;

(8) Required drawings. In addition to required plot plans,
applications for building permits shall be accompanied by a complete set of four
building elevations drawn at a scale of not less than 1/8 inch equals one foot, such
elevations to indicate the size and location of all windows and doors, and the type
of exterior materials;

(9) Limitations on variances. Notwithstanding its power to grant
variances as set forth in Section 50-47 of this Code, the board of zoning appeals
shall not grant any variance from the requirements for the allowance of two-family
dwellings in a one-family residential district; provided that such board may grant a
variance reducing by not more than ten percent the minimum dimensional
requirements for allowance of a two-family dwelling in a one-family residential district
if the findings required by Section 50-47(b) of this Code are made by such board,;

(c) Agricultural uses primarily for home consumption, such as domestic
gardening, berry or bush crops, tree crops, flower gardening, nurseries, orchards,
aviaries and apiaries, including a greenhouse, but not including a salesroom or
roadside stand,;

(d) Publicly owned or operated forest reserve, park, playground or
community building, museum, library or art gallery; provided, that any such building
shall be located not less than 25 feet from any side lot line;

(e)  Church or other place of worship or Sunday school; provided, that any
such building shall be located not less than 25 feet from any side lot line;

() Public school, elementary and high, university, college, parochial
school or private school having a curriculum similar to that ordinarily given in public
schools; provided, that any such building shall be located not less than 40 feet from
any side or rear lot line; and provided further, that there shall be no rooms regularly
used for housing or sleeping purposes, except staff quarters when located on the
premises for the school;

() Golf club grounds with an area of not less than 30 acres. A miniature
course or practice driving tee operated for commercial purposes is not permitted;

(h) Home occupation;

0] Subiject to the provisions of Section 50-24, accessory building or use,
including a private garage customarily incident to the above uses, but not involving
the conduct of a business; provided, that any such accessory building shall be
erected at the same time or after the construction of the principal building;

) Residential boat dockage under the following conditions:

(1) General provisions:

(A) Dockage of boats owned and primarily used by a
resident of the property in question is a permitted accessory use to the primary
residential use and shall not be limited in number;

(B) The rental or use of boat dockage spaces on property
on which there is a residential structure by owner of boats not residing on the
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property in question is a permitted accessory use to the primary residential use, but
only if such rental or use is limited to two boats, for every residence having frontage
on an improved street;

(C) The boat dockage use of a property that is not
residentially developed is permitted as a principal use provided that:

1. The use is limited to one boat for each lot or group
of contiguous lots in the same ownership; and
2. The boat is owned and primarily used by the

owner of the property;

(2)  Off street parking. For each new rental boat dock space
created or made legal after April 14, 1974, one off street parking space shall be
provided in addition to all other off street parking spaces required by other legal uses
of the property, such spaces to be constructed in accordance with Article Il (off
street parking and loading requirements) of this Code [Chapter];

3) Proof of adherence to Code. At the request of the city building
inspector or zoning inspector, the owner of property shall promptly provide boat
registration or other documentary evidence to prove adherence to this Code;

(4) Commercial use prohibitions. No buildings other than
residential or residential accessory structures, no winter storage of boats other than
those owned by a resident of the property in question, no repair facilities, fuel sales,
food or refreshment sales, rentals of boats, boat or parts sales or displays, and other
commercial uses shall be permitted;

(K) One wind energy conversion system shall be permitted as an
accessory use, provided that the tower shall be set back from all property lines a
distance equal to or greater than the tower height as measured from the base of the
tower, but in no case shall tower height exceed 130 feet;

)] Residential care facility serving six or fewer persons;

(m) Day care facility serving 12 or fewer persons and a group family day
care facility licensed under Minnesota Rules, parts 9502.0315 to 9502.0445, to
serve 14 or fewer children;

(n) Residential care facility serving seven or more persons, provided a
special use permit is secured according to the procedures set forth in Article 1V;

(0) Elderly congregate housing facility containing 12 or fewer habitable
units, provided a special use permit is secured according to the procedures set forth
in Article 1V;

(p) Bed and breakfast inn, provided a special use permit is secured
according to the procedures set forth in Article IV.

Section 5.  That Section 50-68 of the Duluth City Code, 1959, as amended, is amended
to read as follows:
Sec. 50-68. Permitted uses.

A building or premises in the R-2 two-family residential district shall be used
only for the following purposes:

(@  Any use permitted in the R-1-a one-family residential district;

(b)  Two-family dwelling;

(c) Townhouse dwelling, provided that each dwelling shall exhibit the
characteristics of a series of single family dwellings which are arranged in an
attached side by side fashion, and that such dwelling is designed to protect the
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character of one-family residences. To this intent, in addition to those regulations
otherwise set forth in this Code, the following requirements shall be observed:

(1) Dispersion of dwellings. Regardless of ownership, no
townhouse dwelling shall be constructed within 300 feet of any other townhouse
dwelling;

(2)  Modulation of roof lines. The roofs or portions thereof of no
more than two adjacent dwelling units within a townhouse dwelling shall be located
within the same plane, and any variation in height of such roofs or portions thereof
shall be a minimum of three feet;

3) Modulation of exterior walls. The exterior vertical walls of no
more than two adjacent dwelling units within a townhouse dwelling shall be located
within the same vertical plane, and the variation in setback of such exterior vertical
walls shall be a minimum of three feet;

(4)  Private open space. A private open space shall be provided at
each end of all dwelling units by means of an extension of the vertical party or
division walls; these extensions shall be provided by wood, brick or stone fences,
evergreen vegetative materials, or the direct extension of the party or division walls;
these extensions shall be for a minimum distance of six feet and shall have a
minimum height of five feet;

5) Landscaping. Prior to the occupancy and use of a townhouse
dwelling, coniferous trees having a minimum height of five feet at the time of
placement and/or deciduous trees having a minimum trunk diameter of two inches
at the time of placement shall be provided within all required yard areas, such trees
to have a maximum average spacing of 20 feet;

(6) Parking and refuse storage areas. Parking areas shall contain
a maximum of four adjacent parking spaces, such parking areas to be separated by
landscaped islands which have a minimum width of eight feet being separated from
parking areas by a poured concrete curb having a minimum height of six inches, and
containing at least two deciduous trees having a minimum trunk diameter of two
inches at the time of placement. Trees as specified in Subsection (5) above shall
be placed along all sides of parking areas, such trees to have a maximum average
spacing of 12 feet. Where parking or refuse storage areas are directly viewable
from any exterior lot line at a height of six feet above such lot line, such areas shall
be screened by wood, brick or stone fences, or vegetative materials, such fences
or vegetative materials to have a minimum height of four feet, and to provide a
minimum obstruction by opaque materials of 75 percent when viewed at an angle
perpendicular to such fences or vegetative materials;

(7)  Dwelling units must front on street. Townhouse dwellings shall
be located on lots in such a way that each individual dwelling unit has a minimum
of 15 feet of street frontage;

(8) Required drawings. All applications for building permits shall
include the following information: a site plan and landscape plan as defined in this
Code, such plans to be drawn at a scale of not less than 1/8 inch equals one foot;
and, a complete set of four building elevations drawn at a scale of not less than 1/8
inch equals one foot indicating the size and location of all windows and doors. Such
drawings shall also contain notations on the type of exterior materials and details of
all fences;
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(9) Review by the secretary of the city planning commission. Each
application for a building permit for a townhouse dwelling located in a two-family
residential district shall be forwarded to the secretary of the city planning
commission for review and certification that such application is in compliance with
the terms of this Section;

(10) Limitations on variances. Notwithstanding the provisions of
Section 50-47 of this Code, no variance from the strict application of the
requirements established in this Article for townhouse dwellings in R-2 two-family
residential districts shall be granted except variation of not more than ten percent
of the dimensional requirements established in this Article;

(d) Day care facility serving 13 through 16 persons, provided a special use
permit is secured according to the procedures set forth in Article IV,

(e)  Group family day care facility licensed under Minnesota Rules, parts
9502.0315 to 9502.0445, to more than 14 children;

() Bed and breakfast inn;

() Bed and breakfast country inn containing no more than 12 habitable
units in addition to the owner's dwelling unit, provided a special use permit is
secured according to the procedures set forth in Article IV,

(h) Residential rooming house containing 12 or fewer habitable units,
provided a special use permit is secured according to the procedures set forth in
Article IV.

Section 6.  That Section 50-72 of the Duluth City Code, 1959, as amended, is amended
to read as follows:

Sec. 50-72. Permitted uses.

A building or premises in the R-3 apartment residential district shall be used
only for the following purposes:

(@  Any use permitted in the R-2 two-family residential district;

(b)  Apartment hotel;

(c) Multiple dwelling;

(d) Row or group dwellings, subject to the requirements of Section 50-38;

(e) Religious, educational, eleemosynary institutions of a philanthropic
nature, but not a penal or mental institution;

() Nursing, rest or convalescent home;

(g)  Private club, fraternity, sorority or lodge, excepting one the chief
activity of which is a service customarily carried on as a business;

(h)  Accessory building or use customarily incidental to any of the above
uses, including a storage garage on a lot occupied by a multiple dwelling, apartment
hotel, row or group house, rooming or boardinghouse, provided that any such
accessory building shall be erected at the same time or after the construction of the
principal building;

0] Residential care facility;

()] Day care facility;

(K) Elderly congregate housing facility;

()] Residential rooming house;

(m)  Commercial rooming house, provided a special use permit is secured
according to the procedures set forth in Article 1V,

(n) Bed and breakfast country inn.

-200-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

Section 7.  That this ordinance shall take effect and be in force 30 days from and after
its passage and publication.

Councilor Stenberg moved passage of the ordinance, as amended, and the same was
adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart, Stover and
President Ness -- 9

Nays: None -- 0

Passed May 13, 2002

ATTEST.: Approved May 13, 2002
JEFFREY J. COX, City Clerk GARY L. DOTY, Mayor

[Editor's Note: This ordinance was reconsidered and amended on May 28, 2002.]
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OFFICIAL PROCEEDINGS

Duluth City Council meeting held on Tuesday, May 28, 2002, 7:00 p.m. in the Council
Chamber, City Hall, Duluth, Minnesota.

Roll call: Present: Councilors Atkins, Bergson, Gilbert, Hogg, Stauber, Stenberg, Stewart,
Stover and President Ness -- 9

Absent: None -- 0

The minutes of the city council meetings held on April 22, 2002, were unanimously
approved.

PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS

02-0528-01 College of St. Scholastica submitting petition to vacate 400 foot easement in
southeast quarter of the northwest quarter of Section 15, Township 50 North, Range 14 West of
the Fourth Principal Meridian. -- Assessor

02-0528-03 Spirit Bay Development Company submitting petition to vacate the utility
easement running through Lot 1, Block 4, Spirit Cove Division. -- Assessor

02-0528-02 Wesley Properties, et al. (13 signatures), submitting petition to construct a
permanent design alley in 57th Avenue West Alley between 57th Avenue West and Cody Street. --
Assessor

02-0528-04 Minnesota state auditor submitting Duluth airport authority audit report for the
years ended December 31, 2001 and 2000. -- Received

02-0528-05 Hovland SpiritRidge, LLC, by Wiliam Burns, attorney, submitting communica-
tions regarding: (a) LAWCON; (b) Voluntary extension of the action requirement on work permit
requests for the hotel and golf course to August 1, 2002; (c) Project update (02-0343R and
02-0344R). -- Received

02-0528-17 St. Louis County Heritage and Arts Center submitting applications for facilities
rental during which alcoholic beverages will be served from: (a) Matthew and Kay Doyle on
June 8; 2002; (b) Robin Sintkowski on June 1, 2002; (c) Kristi Winchester on June 15, 2002. --
Received

02-0528-18 The following submitting communications regarding reconsideration and
proposed further amendment to the bed and breakfast ordinance (Ord. No. 9533): (a) Ann Lenz;
(b) Chuck Mehlberg. -- Received

REPORTS OF OFFICERS

02-0528-07 Assessor submitting:

(@) Letter of confirmation of the assessment rolls levied to defray the assessable
portion of Contract No. 5309, drainage ditch in Kingston Alley from 51st to 52nd Avenues East
(assessable amount - $9,000); and Contract No. 5353, demolition of building at 211 South 16th
Avenue East (Endion Block 39, southerly 30 feet of Lots 7 and 8) (assessable amount -
$7,217.75);

(b) Letters of sufficiency of petitions for the following:

(2) Reclassification of all properties presently classified as R-1-C to R-1-A
in the plats of Fond du Lac;

(2)  Vacation of a utility easement along the west side of the Rearrange-
ment of Aarons Valley, Blocks 1 and 2;
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(3)  Vacation of the utility easement running through Lot 1, Block 4, Spirit
Cove Division. -- Received
02-0528-08 Clerk submitting alcohol, gambling and tobacco commission reports, findings
of facts, conclusions, recommendations, fact stipulations and transcripts of February 12, 2002,
hearings regarding the matters of the:
(@) Off sale nonintoxicating malt liquor license of D&C Ninth Letourneau
Enterprises, d/b/a D&C Ninth Street Spur, 1301 East Ninth Street (02-0341R);
(b)  On sale nonintoxicating malt liquor license of Sky Ventures, LLC, d/b/a Pizza
Hut, 1918 London Road (02-0342R). -- Received
02-0528-09 Engineering division submitting monthly project status report of May 1, 2002.
-- Received
02-0528-10 Police chief submitting communication regarding the alcohol, gambling and
tobacco commission recommendation of no penalty for violation of the off sale nonintoxicating malt
liquor license of D&C Ninth Letourneau Enterprises, d/b/a D&C Ninth Street Spur, 1301 East Ninth
Street (02-0341R). -- Received
02-0528-06 Property manager submitting agreements pursuant to Duluth City Code
Section 2-35 as follows:
(a) Leasewith Smokin Java Joes, LLC, for operation of the City Hall coffee shop;
(b) Rental to Paul Simone of the residential dwelling unit located within the Irving
Community Club. -- Mayor for execution
REPORTS OF BOARDS AND COMMISSIONS
02-0528-11 Alcohol, gambling and tobacco commission minutes of: (a) April 9;
(b) April 12; (c) May 1, 2002, meetings. -- Received
02-0528-12 Duluth housing commission minutes of: (a) March 14; (b) April 11, 2002,
meetings. -- Received
02-0528-13 Duluth/North Shore sanitary district board minutes of: (a) April 25, 2002,
public hearing; (b) May 7, 2002, meeting. -- Received
02-0528-14 Housing and redevelopment authority of Duluth minutes of March 26, 2002,
meeting. -- Received
02-0528-15 Parking commission minutes of April 9, 2002, meeting. -- Received
02-0528-16 Parks and recreation commission minutes of: (a) January 9; (b) February 13;
(c) March 13; (d) April 10, 2002, meetings. -- Received
OPPORTUNITY FOR CITIZENS TO BE HEARD
John Gordon commented on his constitutional rights regarding limiting smoking in a private
building and why a permit to possess a concealed weapon can be denied.
Kay Lewis commented on various items including the proposed locations of an old fashion
trolley and a new marina in the Bayfront Park.
ORDINANCE RECONSIDERED
BY COUNCILOR STENBERG
02-006 (9533) - AN ORDINANCE AMENDING SECTIONS 50-1.7, 50-1.8, 50-35, 50-56, 50- 68
AND 50-72 OF THE DULUTH CITY CODE, 1959, AS AMENDED, RELATING TO BED AND
BREAKFAST INNS AND COUNTRY INNS.
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Councilor Gilbert moved to reconsider the ordinance, which motion was seconded and
unanimously carried.

Councilor Gilbert moved to remove amendment (a) [replacement], amending Section
50-35(d)(3)(F) to read as follows:

“(F) Dining areas shall not exceed three seats per habitable unitin bed and
breakfast inns. In bed and breakfast country inns, allowed under this Section, dining areas shall
not exceed five seats per habitable unit. In addition to resident guests, only guests of resident
guests shall be permitted to dine in bed and breakfast inns, or guests participating in meetings or
other private events hosted by the facility when other overnight guests are not present, not to
exceed the approved seating capacity of the facility. For profit events on the premises which
involve a total number of participants in excess of the approved dining area seating capacity shall
be limited to: six days per year and shall be restricted to the period of October 15 through June
15,”
from the table, which motion was seconded and unanimously carried

Councilor Gilbert moved to amend the ordinance with amendment (a), which motion was
seconded and discussed.

The rules were suspended upon a unanimous vote to hear from speakers on the ordinance
and/or amendment.

Kathy Carlson, Ann Lenz and Chuck Melberg expressed concern over: the lack of general
public awareness regarding how the changes in this ordinance will adversely affect all citizens in
R-1 zones, as to what businesses are allowed in a residential zone; this new amendment has not
had any neighborhood input; the planning commission unanimously opposed all of the
amendments; technically, everyday when overnight guests check out at 11:00 a.m., there could
be a luncheon served; by approving this, it will be very difficult to stop other types of businesses
in R-1 zones; and other heavy tourist cities do no allow bed and breakfasts to operate in this
manner.

Councilors Stenberg and Stauber expressed concern that while the planning commission
and neighbors were involved in the process up to this point, they did not have any input into the
wording of this amendment.

The amendment was carried upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stewart, Stover and President Ness -- 7

Nays: Councilors Stauber and Stenberg -- 2

Councilor Gilbert moved passage of the ordinance, as amended, and the same was
adopted upon the following vote:

Yeas: Councilors Atkins, Bergson, Gilbert, Hogg, Stewart, Stover and President Ness -- 7

Nays: Councilors Stauber and Stenberg -- 2

RESOLUTION TABLED

Councilor Stewart moved to remove Resolution 02-0286(b), confirming appointments to the
new human rights commission, from the table, which motion was seconded and unanimously
carried.

Councilor Stewart moved to divide the resolution to consider each appointee separately,
which motion was seconded and unanimously carried.

Resolution 02-0286(b), appointing Marie Krynicki, was adopted as follows:

BY COUNCILOR STEWART:

RESOLVED, that the following appointment by Mayor Doty be and the same is hereby

confirmed:
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HUMAN RIGHTS COMMISSION - Maria Krynicki for a term expiring April 20, 2003.

Resolution 02-0286(b) was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

Resolution 02-0286(c), appointing Teresa Munoz-Sierra, was tabled for an interview upon
a unanimous vote.

MOTIONS AND RESOLUTIONS
CONSENT AGENDA

(All matters listed under the consent agenda were considered routine and/or noncontro-
versial and were enacted by one unanimous motion.)

President Ness moved passage of the consent agenda, which motion was seconded and
unanimously carried.
BY COUNCILOR HOGG:

RESOLVED, that the assessment rolls levied to defray the assessable portions of the
following:

€)) Demolition of building at 211 South 16th Avenue East (Endion Block 39, southerly
30 feet of Lots 7 and 8) (Contract No. 5353 razing, assessable amount - $7,217.75);

(b) Drainage ditch in Kingston Alley from 51st Avenue East to 52nd Avenue East
(Contract No. 5309, assessable amount - $9,000)
are hereby confirmed.

Resolution 02-0346 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR HOGG:

RESOLVED, that the proper city officials are hereby authorized to execute and implement
a loan guarantee agreement for the specific purpose of, and restricted to, providing a line of credit
to assure availability of funds to pay annual bonding obligations with $175,000 from Tourism Tax
Fund No. 0258 and $75,000 from General Fund 0100, substantially in the form of the agreement
filed as Public Document No. 02-0528-19, guaranteeing a $250,000 loan from U.S. Bank National
Association to the Lake Superior Center authority.

Resolution 02-0355 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that pursuant to Section 8-22(b) of the Duluth City Code, the Duluth City
Council hereby authorizes consumption of alcoholic beverages in public places in the areas
bounded by Commerce Street, the lakeshore, Canal Park Drive and Lake Avenue during the
marathon on June 22, 2002, and confined to the fenced in parking lot at night on June 21-23,
2002, in conjunction with Grandma's Marathon, provided that all alcoholic beverages consumed
outside of the designated serving areas of licensed establishments be consumed only from paper
or plastic cups.

BE IT FURTHER RESOLVED, that the dates of this authority may be amended, in the case
of inclement weather, if requested in writing by the licensee and approved by the administration.
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Resolution 02-0333 was unanimously adopted.
Approved May 28, 2002
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:
BE IT RESOLVED, that the city council of the city of Duluth hereby issues the following
temporary on sale nonintoxicating malt liquor licenses, subject to departmental approvals:
Player’s Softball Tournament (Early Bird Tournament), Wheeler Field, for June 1 and
2, 2002, with Darrell Eckenberg, manager.
Twin Ports Boxing Club (Horton’s Twin Ports Boxing), 332 West Michigan Street,
with Chuck Horton, manager.
Resolution 02-0334 was unanimously adopted.
Approved May 28, 2002
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the issuance
of the following bed and breakfast on sale wine license for the period ending August 31, 2002,
subject to departmental approvals, the payment of sales and property taxes, and further subject
to approval of the liquor control commissioner:

Immigrant House, LLC (Immigrant House B&B Inn and Meeting House), 2104 East

Superior Street, with Linda Amelia Paulsen, owner.

Resolution 02-0335 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves the temporary
expansion of the designated serving area of the following on sale intoxicating liquor licenses,
subject to departmental approvals, with any specific restrictions:

Grandma’s, Inc. (Grandma’s Saloon & Grill), 522 Lake Avenue South, for June 21-
23, 2002, with the serving and dancing ceasing at 12:30 a.m.

Grandma’s Angie’s, Inc. (Little Angie’s), 11 East Buchanan Street, for June 21-23,
2002, with the serving ceasing at 12:30 a.m.

Lemon’s Reef, Inc. (Reef Bar), 2002 London Road, for June 22, 2002, with the music
and serving ceasing at 11:00 p.m.

Coughlin Tarvas, Inc. (Bedrock Bar), 2023 West Superior Street, with the music and
serving ceasing at 11:00 p.m.

Resolution 02-0336 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby approves issuance of
a temporary on sale intoxicating liquor license to the following licensees, with an application fee
of $400, subject to departmental approvals with any specific restrictions, and further subject to
approval of the liquor control commissioner:

-206-



PROCEEDINGS OF THE DULUTH CITY COUNCIL FOR 2002

Ridgeview Country Club, 700 West Redwing Street, for July 25-28, 2002, with Philip
Gaudino, manager.
Resolution 02-0338 was unanimously adopted.
Approved May 28, 2002
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the Boys and Girls Club of Duluth has applied to the Minnesota gambling
control board for a lawful gambling exemption (raffle); and

WHEREAS, the Duluth City Council has received a copy of said exemption application to
the Minnesota gambling control board and has 60 days in which to present a resolution to said
Minnesota gambling control board objecting to the exemption application; and

WHEREAS, the city council approves of the exemption application and wishes to waive the
60 day waiting period.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council hereby approves of
the Minnesota gambling control board issuing a lawful gambling exemption to the Boys and Girls
Club of Duluth and does hereby waive the 60 day waiting period which it has to object to the
issuance of said exemption.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Resolution 02-0339 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

WHEREAS, the following organization has applied to the Minnesota gambling control board
for a premise permit; and

WHEREAS, a copy of said application was also filed with the city of Duluth as required by
Minnesota Statutes 349.213, Subdivision 2, and was investigated by the Duluth police department
and reviewed and approved by the Duluth alcohol, gambling and tobacco commission; and

WHEREAS, the city council approves of the issuance of said license.

NOW, THEREFORE, BE IT RESOLVED, that the Duluth City Council approves of the
Minnesota gambling control board issuing a premise permit to the following organization.

RESOLVED FURTHER, that the city clerk is hereby authorized and directed to send a copy
of this resolution to the Minnesota gambling control board immediately after its passage.

Licensee Gambling Site Date Application Filed
Duluth Amateur Youth Basketball Sneakers Sports April 30, 2002
Association Bar

Resolution 02-0340 was unanimously adopted.
Approved May 28, 2002
GARY L. DOTY, Mayor

BY COUNCILOR ATKINS:

RESOLVED, that GovDocs be and hereby is awarded a contract for furnishing online
subscription management and document delivery system for the M.1.S. division in accordance with
specifications on its low specification bid of $23,450, terms net, FOB destination, $11,130 payable
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out of Capital Equipment Fund 0250, Dept./Agency 015, Organization NROO, Object EO39 and
$12,320 payable out of General Fund 0100, Dept./Agency 015, Organization 1513, Object 5319.
Resolution 02-0366 was unanimously adopted.
Approved May 28, 2002
GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

RESOLVED, that the proper city officials are hereby authorized to enter into an agreement
for professional services, substantially in the form of that on file in the office of the city clerk as
Public Document No. 02-0528-21, with Duluth 1200 Fund, Inc., relating to application review
services for a revolving loan fund at no cost to the city.

Resolution 02-0348 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STENBERG:

RESOLVED, that the proper city officers are hereby authorized to enter into an amendment
to Lease No. H-05466 with Mn/DOT covering automobile parking for the U.S.P.S. project
extending the term for an additional five year period; said lease amendment to be substantially in
the form of Public Document No. 02-0528-20 on file in the office of the city clerk; the $500 per year
rental payable thereunder to be paid from DEDA Fund 865-860-8603.

Resolution 02-0363 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Traffic Control Corporation be and hereby is awarded a contract for
furnishing and delivering a new traffic signal controller and cabinet at Sixth Avenue West and
Superior Street for the engineering division in accordance with specifications on its low specifica-
tion bid of $16,897.30, terms net 30, FOB destination, payable out of Self Insurance Liability Fund
0610, Dept./Agency 036, Organization 1651, Object 5842.

Resolution 02-0329 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Midway Contractors, Inc., be and hereby is awarded a contract for
construction of sanitary sewer and watermain extension on Rice Lake Road for the engineering
division in accordance with specifications on its low specification bid of $51,474, terms net 30,
FOB job site, payable out of Special Assessment Fund 0410, Dept./Agency 038, Organization
5344, Object 5530.

Resolution 02-0349 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:
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RESOLVED, that Midway Contractors, Inc., be and hereby is awarded a contract for
construction year 2002 street improvement of Congdon Park West Lower-Il for the engineering
division in accordance with specifications on its low specification bid of $761,900.20, terms net 30,
FOB job site, payable out of Street Improvement Program Fund 0440, Dept./Agency 038,
Organization 0202, Object 5530.

Resolution 02-0350 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Nels Nelson and Sons, Inc., be and hereby is awarded a contract for
reconstruction East First Street for the engineering division in accordance with specifications on
its low specification bid of $845,114.77, terms net 30, FOB job site, payable out of Permanent
Improvement Fund 0411, Dept./Agency 035, Organization 2170, Object 5530; to be reimbursed
by municipal state aid funds (MSA).

Resolution 02-0351 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Letourneau and Sons, Inc., be and hereby is awarded a contract for
construction West First Street for the engineering division in accordance with specifications on its
low specification bid of $620,070.30, terms net 30, FOB job site, payable out of Permanent
Improvement Fund 0411, Dept./Agency 035, Organization 2171, Object 5530; to be reimbursed
by municipal state aid turnback funds.

Resolution 02-0352 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

WHEREAS, by the resolution of intent numbered 02-0251, the council did request the
administration to prepare plans and specifications for the construction of a permanent street in
Maryland Street from Dodge Avenue to Victoria Street, including permanent residential design
street with concrete curb and gutter, bituminous surface and storm sewer, and for sanitary sewer,
watermain and gas main to serve Lots 5 through 10, Block 1, and Lots 1 through 11, Block 2,
Richards First Addition (City Job No. 0215TR); and

WHEREAS, said plans and specifications have been prepared and filed with the secretary
of the special assessment board; proper notice has been sent to the benefiting property owners;
the special assessment board has conducted a hearing to meet and hear any person affected by
the proposed improvement or assessment; the special assessment board has submitted its report
to this council pursuant to Section 45-79, Duluth City Code of 1959; and the said board, at the
direction of the mayor, has furnished this council with information as required by Section 45-80
of the Duluth City Code of 1959.

NOW, THEREFORE, BE IT RESOLVED, that said improvement as described above be
made; that the estimated total cost of said improvement as estimated by the city engineer is
$360,000, payable from the Special Assessment Fund 0410, Agency 038, Organization 5354,
Object 5530, that $16,000 be paid by stormwater utility and that $344,000 of the cost of said
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improvement be defrayed by special assessment against the land and premises specially
benefited; that those assessed be permitted to pay said assessment in installments over a 15 year
period, subject to Section 68 of the City Charter; that said assessment satisfy all the requirements
of Section 60 of the Charter.

BE IT FURTHER RESOLVED, that the council order in subject project in accordance with
the provisions of Section 62 of the City Charter and that said improvement is hereby ordered.

Resolution 02-0354 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Resolution 00-0647 to L.H.B. Engineering and Architects, for a 16 inch
gas main from TBS1A to 51st Avenue West and Bristol Street, be amended to increase the
amount by $163,528.46 for a new total of $565,655.46, payable out of Gas Construction Bond
Fund 0521, Dept./Agency 500, Object 5532.

Resolution 02-0357 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that Duluth Ready Mix be and hereby is awarded a contract for furnishing and
delivering Class 5 gravel, crushed rock and washed sand for the various utility operation and
maintenance operation divisions in accordance with specifications on its low specification bid of
$96,300, terms net 30, FOB job sites, payable out of various funds, departments/agencies,
organizations and objects.

Resolution 02-0364 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STOVER:

RESOLVED, that the proper city officers are authorized and directed to execute an agree-
ment, filed as Public Document No. 02-0528-22, leasing to BWI Midwest Operating Corporation
a space on the Woodland water tower and within the tower base for installation of communications
antennas and equipment for a consideration of $17,544 per year; said money to be deposited in
Water Fund No. 510.

FURTHER RESOLVED, that the proper city officers are authorized to execute documents
terminating Lease No. 18327 with Wireless North, LLC, for antenna space on the Woodland water
tower.

Resolution 02-0365 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, the proper city officers are hereby authorized to accept a grant in the amount
of $26,320 from the Lincoln Park Youth Collaborative for youth recreational activities set forth in
the communications on Exhibit A and filed as Public Document No. 02-0528-23. These monies
shall be expended as provided in Exhibit A during the period of January 1, 2002, through Decem-
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ber 31, 2002. Such funds shall be deposited into Parks and Recreation Account No. 0100-400-
1812-4259.

Resolution 02-0330 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, the proper city officers are hereby authorized and directed to execute an
agreement (Public Document No. 02-0528-24) between the city of Duluth and the Duluth Area
Family Services Collaborative to receive a time study grant in the amount of $7,666.80. The grant
shall be used to pay for part time recreation staff and supplies in West Duluth neighborhoods for
the period of January 1, 2002, through December 31, 2002. Such funds shall be deposited into
Parks and Recreation Account No. 0100-400-1812-4259.

Resolution 02-0331 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, the proper city officers are hereby authorized and directed to execute an
agreement (Public Document No. 02-0528-25) between the city of Duluth and the Duluth Area
Family Services Collaborative to receive a time study funding grant in the amount of $21,600. The
grant shall be used to pay for a part time recreation staff and supplies at Lower Chester/Endion
recreation community centers for the period of January 1, 2002, through December 31, 2002.
Such funds shall be deposited into Parks and Recreation Account No. 0100-400-1812-4259.

Resolution 02-0332 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

BY COUNCILOR STAUBER:

RESOLVED, that the proper city officers are hereby authorized to enter into a consultant
agreement with Inspec, Inc., for the sum of not to exceed $6,400, from Capital Fund 0450, Ag.
015, Org. 2002, Obj. C204, for providing certain investigative services to the city of Duluth in
connection with city building roof replacements, said services and payment therefore to be
substantially as outlined in the agreement on file in the office of the city clerk as Public Document
No. 02-0528-26.

Resolution 02-0345 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

The following resolutions were also considered:

Resolution 02-0341, by Councilor Atkins, in the matter of the on sale nonintoxicating malt
liquor license of D&C Letourneau Enterprises (D&C Ninth Street Spur), 1301 East Ninth Street,
was introduced for discussion.

Councilor Gilbert moved to amend the resolution as follows:

@) In the first paragraph, delete the phrase “and adopts the recommendations” and
insert “as amended herein”;
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(b) In the second paragraph, delete the phrase “not impose any penalty” and insert
“imposes the presumptive first offense penalty of a $500 civil penalty,” which motion was
seconded and discussed at length.

Councilors Atkins, Stauber, Stenberg and Stewart had concerns that: the licensee gives
avery thorough training program and employees have to sign a statement that they have received
this training; the 28 year old employee should be the only one held accountable, given the training
that was received and acknowledged; the alcohol, gambling and tobacco commission held a full
hearing and has made the recommendation that, given the specific circumstances here, the city
council not impose any penalty and that just because this licensee is following the process and
the administration is appealing the recommendation, the outcome does not have to be different
than what was recommended.

The amendment was carried upon the following vote:

Yeas: Councilors Bergson, Gilbert, Hogg, Stover and President Ness -- 5

Nays: Councilors Atkins, Stauber, Stenberg and Stewart -- 4

Resolution 02-0341, as amended, was adopted as follows:

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby makes the finding of
facts and conclusions as amended herein set forth in Public Document No. 02-0528-08(a)
regarding any suspension, revocation and/or civil penalty relating to the off sale nonintoxicating
malt liquor license of D&C Letourneau Enterprises (D&C Ninth Street Spur), 1301 East Ninth
Street.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any suspen-
sion, revocation and/or civil penalty is as follows: that the city council imposes the presumptive
first offense penalty of a $500 civil penalty on D&C Letourneau Enterprises (D&C Ninth Street
Spur), 1301 East Ninth Street.

Resolution 02-0341, as amended, was adopted upon the following vote:

Yeas: Councilors Bergson, Gilbert, Hogg, Stewart, Stover and President Ness -- 6

Nays: Councilors Atkins, Stauber and Stenberg -- 3

Approved May 28, 2002

GARY L. DOTY, Mayor

Resolution 02-0342, by Councilor Atkins, in the matter of the on sale nonintoxicating malt
liquor license of Sky Ventures LLC (Pizza Hut), 1918 London Road, was introduced for discussion.

Councilor Gilbert moved to amend the resolution as follows:

@) In the first paragraph, delete the phrase “and adopts the recommendations” and
insert “as amended herein”;

(b) In the second paragraph, after the phrase “civil penalty is as follows:” insert “that the
council imposes the presumptive second offense penalty of a $750 civil penalty and a one day
license suspension on”;

(c) At the end of the second paragraph, delete the phrase “pay a civil penalty of $750,”
which motion was seconded and carried as follows:

Yeas: Councilors Bergson, Gilbert, Hogg, Stover and President Ness -- 5

Nays: Councilors Atkins, Stauber, Stenberg and Stewart -- 4

Resolution 02-0342, as amended, was adopted as follows:

BY COUNCILOR ATKINS:

BE IT RESOLVED, that the city council of the city of Duluth hereby makes the finding of

facts and conclusions as amended herein set forth in Public Document No. 02-0528-08(b)
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regarding any suspension, revocation and/or civil penalty relating to the on sale nonintoxicating
malt liquor license of Sky Ventures, LLC (Pizza Hut), 1918 London Road.

BE IT FURTHER RESOLVED, that the decision of the city council regarding any
suspension, revocation, and/or civil penalty is as follows: that the city council imposes the
presumptive second offense penalty of a $750 civil penalty and a one day license suspension on
Sky Ventures, LLC (Pizza Hut), 1918 London Road.

Resolution 02-0342, as amended, was adopted upon the following vote:

Yeas: Councilors Bergson, Gilbert, Hogg, Stewart, Stover and President Ness -- 6

Nays: Councilors Atkins, Stauber and Stenberg -- 3

Approved May 28, 2002

GARY L. DOTY, Mayor

Resolution 02-0343, by Councilor Stewart, denying work permit application of Spirit Ridge,
LLC, related to Spirit Ridge Project, was introduced for discussion.

Councilor Stewart moved to table the resolution, which motion was seconded and
unanimously carried.

Resolution 02-0353, by Councilor Gilbert, approving the 2002 revised program guidelines
for the city’s neighborhood matching grants fund program, which motion was seconded and
unanimously carried.

Councilor Gilbert moved to table the resolution for more information, which motion was
seconded and unanimously carried.

Resolution 02-0344, by Councilor Stenberg, accepting donation of property for Spirit
Mountain and granting a work permit to Spirit Ridge, LLC, for construction of a lodge and an 18
hole golf course at Spirit Mountain, was introduced for discussion.

The rules were suspended upon a unanimous vote to hear from a speaker on the
resolution.

Kay Lewis stated that the land at Spirit Mountain should not be used for a golf course.

Councilor Stenberg moved to table the resolution, which motion was seconded and
unanimously carried.

Resolution 02-0370, reversing, and Resolution 02-0371, affirming, respectively, the decision
of the board of zoning appeals to deny a request to construct two dwellings on property reducing
the required minimum frontage from 50 feet to 37 feet, five inches, and to reduce the minimum
side yard setback from seven feet to four feet, ten inches, and the aggregate side yard setback
from 15 feet to 11 feet, ten inches, on property located at 16 East Fifth Street and 20 East Fifth
Street (Northern Community Land Trust), by Councilor Stenberg, were introduced for discussion.

Resolution 02-0370 was adopted as follows:

BY COUNCILOR STENBERG:

WHEREAS, Northern Communities Land Trust, by Jeff Corey, executive director, has
appealed the board of zoning appeals denial of a variance request to reduce the minimum
frontage requirement from 50 feet to 37 feet five inches and to reduce the minimum side yard
setback from seven feet to four feet ten inches and the aggregate side yard setback from 15 feet
to 11 feet ten inches for the construction of two dwellings on property located at 16 East Fifth
Street and 20 East Fifth Street; and

WHEREAS, the property is located within an R-3 apartment residential zoning district; and
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WHEREAS, Section 50-20.2 requires a minimum lot frontage of 50 feet and a minimum side

yard setback of seven feet with an aggregate side yard of 15 feet in an R-3 zoning district; and

WHEREAS, the board of zoning appeals denied the variance requests because it found that

no hardship to the property existed which constituted special circumstances or conditions applying
to the building or land in question which was peculiar to such property and did not apply generally
to other land or buildings in the vicinity, and because it was not necessary for the preservation and
enjoyment of a substantial property right and not merely a convenience of the applicant; and

WHEREAS, the granting of this variance was not justified under the existing verbiage of the

zoning code; and

WHEREAS, pursuant to Section 50-47 of the Duluth City Code, 1959, as amended, in order

to grant this appeal and issue the requested variance, the city council would be required to find
that by reason of exceptional narrowness, shallowness or shape of the property, or by reason of
exceptional topographic conditions or other extraordinary and exceptional situation or condition
of the property, the strict application of the terms of Chapter 50 would result in peculiar and
exceptional practical difficulties to or exceptional or undue hardship upon the owner of such
property and that such relief may be granted without substantial detriment to the public good and
without substantially impairing the intent of the zoning plan and the zoning code; in addition the
council must find that special circumstances or conditions applying to the building or land in
guestion which are peculiar to such property or immediately adjoining property, and do not apply
generally to other land or buildings in the vicinity, that the granting of the application is necessary
for the preservation and enjoyment of a substantial property right and not merely to serve as a
convenience to the applicant, and that authorizing of the variance will not impair an adequate
supply of light and air to adjacent property or unreasonably increase the congestion in public
streets or increase the danger of fire or imperil the public safety or unreasonably diminish or impair
established property values within the surrounding areas or in any other respect impair the health,
safety, comfort, morals or general welfare of the inhabitants of the city.

NOW, THEREFORE, BE IT RESOLVED, that the city council finds that, by reason of
(condition of land) , strict application of the zoning code to this property would result in
(practical difficulty or undue hardship)  to the owner, that relief therefrom may be granted

without substantial detriment to the public good and without substantially impairing the intent of
the zoning plan and the zoning code, that special circumstances or conditions applying to the
building or land in question which are peculiar to such property orimmediately adjoining property,
and do not apply generally to other land or buildings in the vicinity and that granting
of the application is necessary for the preservation and enjoyment of a substantial property right,
the right of and not merely to serve as a convenience to the applicant and that
authorizing of the variance will not impair an adequate supply of light and air to adjacent property
or unreasonably increase the congestion in public streets or increase the danger of fire or imperil
the public safety or unreasonably diminish or impair established property values within the sur-
rounding areas or in any other respect impair the health, safety, comfort, morals or general welfare
of the inhabitants of the city.

FURTHER RESOLVED, that the board of zoning appeals’ decision of April 23, 2002, is

hereby reversed by the city council and the appeal is granted.

Resolution 02-0370 was unanimously adopted.

Approved May 28, 2002

GARY L. DOTY, Mayor

Resolution 02-0371 failed upon a unanimous vote (Public Document No. 02-0528-27).
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INTRODUCTION AND CONSIDERATION OF ORDINANCES
The following entitled ordinances were read for the first time:
BY COUNCILOR STENBERG
02-014 - AN ORDINANCE GRANTING A CONCURRENT USE PERMIT TO CARLA BLUMBERG
FOR A FIXED AWNING TO PROJECT INTO AND OVER THE RIGHT-OF-WAY OF EAST
EIGHTH STREET AND 19TH AVENUE EAST LOCATED ADJACENT TO 1902 EAST EIGHTH
STREET.

BY PRESIDENT NESS
02-016 - AN ORDINANCE AUTHORIZING THE DULUTH CITY COUNCIL TO PROVIDE FOR
ADDITIONAL REGULAR VISITOR’'S PERMITS IN RESIDENT PERMIT PARKING ZONES;
AMENDING SECTION 33-126 OF THE DULUTH CITY CODE, 1959, AS AMENDED.

The following entitled ordinance was read for the second time:
BY COUNCILOR STOVER
02-013 (9534) - AN ORDINANCE CONVEYING A HIGHWAY EASEMENT IN CERTAIN PROP-
ERTY NEAR McCUEN STREET TO THE STATE OF MINNESOTA FOR A CONSIDERATION OF
$17,620.

Councilor Stover moved passage of the ordinance and the same was adopted upon a
unanimous vote.

The meeting was adjourned at 8:30 p.m.

JEFFREY J. COX, City Clerk

ORDINANCE NO. 9533

BY COUNCILOR STENBERG:

AN ORDINANCE AMENDING SECTIONS 50-1.7, 50-1.8, 50-35,

50-56, 50- 68 AND 50-72 OF THE DULUTH CITY CODE, 1959, AS

AMENDED, RELATING TO BED AND BREAKFAST INNS AND

COUNTRY INNS.

The city of Duluth does ordain:

Sectionl. That Section 50-1.7 of the Duluth City Code, 1959, as amended, is amended
to read as follows:

Sec. 50-1.7. Bed and breakfast inn.

An owner occupied building designed as a single family dwelling providing
lodging accommodations by prior arrangements, for compensation. The primary
residence in the building or a separate, lawfully existing building located on the
same site must be occupied by the building owner on a permanent basis. It may or
may not include serving of meals to guests.

Section2.  That Section 50-1.8 of the Duluth City Code, 1959, as amended, is amended
to read as follows:
Sec. 50-1.8. Bed and breakfast country inn.

A building designed as a single family dwelling containing habitable units
providing no more than 12 guestrooms of lodging accommodations by prior
arrangements, for compensation. It may or may not include serving of meals to
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guests and the general public.
Section 3.  That Section 50-35 of the Duluth City Code, 1959, as amended, is amended
to read as follows:

Sec. 50-35. Enumerated.

The following are the special uses for which the city 